The appeal of Mr. Fazal Subhan son of Ibne Masood r/o Charbagh Swat, Ex- Constable No.
461 Potlice Line Swat received today i.e. on 03.01.2020 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within 15

days.

Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
3- Print of the memo of appeal is very dim.
Copy of departmental appeal is not attached with the appeal which may be placed
on it. '
@ Page nos. 15, 17 to 25 of the appeal are illegible which may be replaced by
. legible/better one. '
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

'g Annexures of the appeal may be attested.

No__ [9 /T,

Dt.___7—{—_/2020. \
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.
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Objections no. 1, 2, 4 and 5 are still stands, the appeal is returned again to the counsel
for the appellant for completion and resubmission within 15 days.

Nq. 29 S /S.T, \
Dt.[ L,ol /2020 REGISTRAR

Mr.Saadullah Khan Adv. Pesh.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2019

Fazal i_§ubhan S/0 Ibne Masood,
R/o Charbagh Swat,
Ex-Constable. No. 461,
PolicejStation Ghalegai,

SWAL i Appellant

District Police Officer,

Upper Dir.

Deputy Inspector General
of Poligce, Malakand Region, .
at Mingora Swat.

Prpv‘in.éial Police Officer,
KP, Peshawar. . ...... [P Respondents

DL mBEODLmD>EOC=OLC=D>E
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST O.B NO. 08 DATED 13-01-2009 OF R. NO.

01 WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE WITH EFFECT FROM 08-08-2008:

E LS ECm PNz O

Respectfully Sheweth;

1.

That appellant was enlisted in service as Constable on 05-05-
2006 and served the department till the date of removal from

 service.

. That appellant was deputed to Police Training Céntre Hangu, in
the year 2006 and qualified the same and then reported back to
Police Line Swat. During this period he served Police Station
Charbagh, PS Khwaza Khela and Ghalegal.
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That due to the deteriorated 9|tust|0n of the Swat valley, all most
all Gpvt. functionaries were collapsed, miscreants were ruling the
area.,and the Govt. Servants were not only kidnapped but were
also'beheaded.

That, apart from the afcresaid misarable condition of the people,
subsaquent burden was also put by making ‘them Internally
Dispjaced Persons (1DPs) from their houses,

Tha't: due to the aforesaid situation, appeilant was made absent
from duty since 08-08-2008 till date of dismissal from service but
the said absence was neither willful nor intentional, yet was due
to the aforesaid situation.

That on the said score of absence from duty, appellant was
dismissed from service with effect from 08-08-2008, vide order
dateg 13-01-2009 by R. No. 1. (Copy as annex “A")

i .

Th'at_thereafte'r,, appellant submitted departmental appeal for

. reini%tatement in service before R. No. 02 on 03-02-2014 which is

pending disposal. (Copy as arnnex “B")

That in similar circumstances and hy keeping in view the
aforésaid situation, orders were passed on 30.11.2010 wherein
253 constables were reinstated in services, 20 constasbles on
'18.0_2.:2011 and 12 on 07.02.2012 by Lhe authorities. (Copies as
annéx “C")

Thai: the same subject matter came up for hearing before this
hon’ble Tribunal in numerous cases and after through probe,

their appeals were acceptea vide judgments dated 02.05.2016,
etc. (Copies as annex “D"

Hence this appeal, inter alia, ¢n the following grounds:-

GROUNMNDS:

a.

That appellant never  absented  from  duty  williuliy  and
intentionally but the samo was due to the deteriorated situation

of the area as states eariier
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That the Govt. itself realized the aforesaid truth ard fact that the
servants never absented from .ciuties at their own will but was
due to the aforesaid circumstances.

That in the circumstances, the Board reinstated numerous
constables, etc. into their services and appellant was dropped for

no legal reason. The representations of those officials were also
time barred.

That similarly and equally placed servants be treated similarly
and equally and not to discriminate them inter-se.

That: neither any charge sheet, statement of allegations and show
cause notice was served upon appeilant nor any'enqwiry was
conducted what to speak of associating him with the same or to

give him opportunity of cross examination, being mandatory.

That" when one class is avaiiing the same benefits, depriving the

same class tent-amounts to rmalafide and discrimination.

- It is, therefore, most humbly prayed that on acceptance of
appéal, order dated 13-01-2009 of the respondents be set aside
énd,appellant be reinstated in service with all back benefits, with
such other relief as may ‘be deemed proper and just in
circumstances of the case.~

! /‘

Appellant

Through Q’_‘/L_-/L [(L,,.

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

=

<

- Amjad Nawaz

Dated 31-12-2019 - . - Advocates.



ORDER

. This order wiil aispose off the  enquiry initiated  against
Constable Fazal Subhan No, 461, who while pasted-to- Police stat;on Ghalegai : »
absented himself from duty with v ide DD No.35, dated 08/08/2008 ‘and failed to

report. Thus absented hlmself from his ‘eqmmarp duty and a report, Lo this effect
was entared at Pohce Station Gha\eaal vide DD Mo. 35, dated 08/08/2008. |

He was issued charye siwo* with statement of allegations
Enquiry was ihitiated 'against'him and DSP Legal was appomted as Enquiry Officer.
The Enquiry Officer'in his finding report s Hmettth ‘that the- -defaulter Eonstable ; -
was summoned time and ag?ln hut did not anpear to record his statement Hence
he was recommended for Mamr pumshmenf “of the Enquiry Officer. He was issued
Final Show Cause Notice MNo. 589/E, dated 02/12;’2008. but no reply has been

receivec.

. This conetitutes ﬁiisrondur:t cowardice on his part ‘and as
such he is liable for action under qacnon 5 suh section” (4) of -’the’»}ien“{dval'from-“r
service (Spemal Powers, Ordinance 2000 'Amendment) Ordinance 2901 l

This conqhtute« -msrt\nouct/dlsmterest on his part and as such

he is hable for action under snctnon oub %ectlon (4) of the Removal from service
(Special Power) Ordmanco 2000 (Amc‘hdment) Ordinance 2001 and dispose with
the enguiry procepdmg as laid ‘down in- thhe Qrdinance and am further satisfied

that there is no need of holdirg further departmental anun‘y que thé defaulter

Constable has been found ctuuty of gross misconduct as defined m the said

Ordinance, 1 Mr. Dilawal ihan Bangas h DPQ Swat as a competent authority

therefore impose major penalty by dismissing him from service from the date of

absence i.e 08/08/2008.

Order annaunced. . N
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) Co “NHEREAS as .per the. approval./of the p‘-ov-nclal "cll'c ol‘ﬂccr. \<hyber zxq
C PUkhtunkhwa Commlttec had bogn constitutec vida .this offic c No! 9871 7'7/E.
. dated 16711/2010 headed by DPO Snat \o recor ider the; cases .of theé personnel ft
.:f.
‘ ) dISmissed during militancy. . ) . S
.AND WHEREAS the Cornmutm': has, o er thorough defiberations and ;=

scrutlny ol the relevant record, submitted it M dings vide ~No:

14732/ dated 5
29/11/2010 whereln 253 personnel have bee

Ly

n re ommended for reinstatement in X
service. R ‘;
NOW THEREFORE as ner the approval o, '

‘ne Provincinl Police Officer, the
following personnel recornmanded by Ui Cora afitee are Nhe

reby relnstated In ¥ R
serv\ce with effect from the date of their diemizs o,

Ihe poriod during whlch they - -
remalned out of scrvlce after disinisss! and the oe

siod of their absence will be.,.
- treated 'as leave without pay : "
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This order shall dispose of departmental appeal under rule 11 of Khyber Pakhtunkhwa

Police Rules, 1975, submitted by Ex-Constable Sadig-ur-Rehman No. 4881 of FRP Malakand

Range, against the order of SP FRP Malakand Range, Swat, wherein he was removed from
service.

Brief facts of the case are that Ex-Constable Sadig-ur-Rehman No. 4881 of FRP Malakand
Range was enlisted as constable on 26-07-2007. Later 0N during the course of duty he was

absented himself from duty with effect from 20-07- -2008, t1l| the date of his removal from service.

In this regard he was issued charge sheet and statement of allegation, but neither he
report/arriva(for duty, nor replied to charge sheet within stipulated period. Thereafter on 08-11-
2008 he was issued- Urdo Parwan, but he failed to do so, therefore, the Enquiry Committee
recommended him for ma]or punishment of removal from service. Later on he was issued final

show cause notice but his reply was not received within stipulated peruod

In the light of recommendatlon of Enqulry Committee and other material available on

record he was removed from service by the SP FRP Malakand Range, Swat, vide office 0B No.
151, dated 14-11-2009. '

. After going though the available record it has pointed out that the appellant has neither
participated ‘with enquiry proceedings, nor provided opportunity of personal hearing.

The applicant has heard in person in‘orderly room held on 03-08-2017, during the course
of hearing 'He contended that ‘at’ those days the Swat ‘Valie‘y was under control of
m1screants/Tal|ban and were kidnapping, kmlng the Government employees, especially of Police
.departrnent He further stated that being a member of the Force (Police Department) he was
received threat from Taliban, then he along with his family members were compulsively shifted to
other safe plaée i.e. Punjab: Province. He further added that his removal from service order

not communicated to him. His plea was found plausible and satisfactory.

was

Keepmg in view the above, vis- 4-vis his unblemished service record also a trained soldier

he (Ex-constable ‘Sadiq-ur- -Rehman No. 4881 of FRP Malakand Range) is hereby reinstated in

service and the punlshment of his removal from service is

major punishment of his removal from ser

hereby modified and converted into

vice is hereby modified and converted into major

punishment of deduction in pay as timescale constable. The period of his absence from duty and

the mtervemng period are considered as period in service but not on duty and he will not be

entitled fro salary of this absence and intervening period.

Order announced. !/
Commandant
Erontier Reserve Police

i ’ Khyber Pakhtunkhwa, Peshawar
No. 5914 / EC, dated Peshawar the 09 / 08/ 2017

Copy of above is forwarded to the SP FRP Malakand
Range Swat for information and necessary action.

His service record sent herewith. ' o
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ORDER - -

—

This order shall dispose of departmental appeal under fule 11 of Khyber Pakhtunkhwa

Police Rules, 1975, submitted by Ex-Constable Taj Bhadar No. 4899 of FRP Malakand Range,

against the order of SP FRP Malakand Range, Swat, wherein he was removed from service.

Brief facts of the case are that Constable Taj Bhadar No. 4899 of FRP Malakand Range was

“venlisted as constable on 26-07-2007. He was absented himself from duty with effect from 01-04-

2009, till the date of his removal from service.

In this regard he was issued charge sheet and statement of allegations, but neither he

report/arrival for duty, nor replied to charge sheet within stipulated period. Thereafter on 28-04-

2009 he was issued Urdo Parwan, but he failed to do so, therefore, the Enquiry Committee

recommended him for major punishment of removal from service. Later on he was issued final

show cause notice but his.reply was not received within stipulated period.

In the light of r'ecommendation' of Enquiry Committee and other material available on
record he was removed from service by the SP FRP Malakand Range,
294, dated 21-02-2009.

Swat, . vide office OB No.

After going though' the available record it has pointed out that during the course of enquiry

the applicant has neither particip'ated with enquiry proceedings, nor provided opportunity of
personal hearing. ’

The applicant has heard in person in‘orderly room held on 03-08-2017, during the course

of hearing he contended that at those days the Swat valley was under control of

miscreants/Taliban and were kidnapping, kiilling the Government employees, especially of Police

department. He further stated that being a member of the Force

(Police Department) he was
received threat from Taliban, then he a

long with his family members were compulsively shifted to

other safe place i.e. Punjab Province. He further added that his removal from service order was

not communicated to him. His plea was found plausible and satisfactory.

Keeping in view the above, vis-a-vis his unblemished service record also a trained soldier
he (Ex-constable Taj Bhadar No. 4899 of FRP Malakand

the punishment of his removal from service is h

Range) is hereby reinstated in service and

ereby modified and converted into mMajo

punishment of his removal from service is hereby modified and converted into major punishment

of deduction in pay as timescale constable. The p
intervening period are considered as period in se

eriod of his absence from duty and the

rvice but not on duty and he will not be entitled
fro salary of this absence.and intervening period.

Order announced. <3/ —

Commandant
Frontier Reserve Police

Khyber Pakhtunkhwa, Peshawar
No. 5913 / EC, dated Peshawar the 09/ 08 / 2017

Copy of above is forwarded to the SP FRP Malakand
Range Swat for information and necessary action.
His service record sent herewith.
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2012
Murad Ali S/o Muhammad Mashal Khan,
R/o Char Bagh, Ex-C. No. 4708, FRP,
Police Station Matta, Swat .. ..... .. .. .. .. .o Appellant
Versus
1. Commandant, FRP, KPK,
Peshawar.
2. Superintendent of Police, FRP,
Malakand Region, Swat.
3. Provincial Police Officer, KPK,
Peshawar. . « . .o i e e e Respondents

O<E>PLEESREEEEE

APPEAL AGAINST OFFICE ___ORDER
NO.1964-65/EC, DATED 09.04.2012 OF
R.NO.1 (APPELLATE AUTHORITY)
WHEREBY REPRESENTATION OF
APPELLANT WAS REJECTED AGAINST OB
NO.138 DATED 10.10.2008 OF R.NO.2
(ORIGNIONAL AUTHORITY) WHO
DISMISSED APPELLANT FROM_SERVICE
FOR NO LEGAL REASON.
>R EELIE>E

Respectfully Sheweth,

1.

That on 25.07.2007, appellant was enlisted as FRP constable in
Malakand Range by R.No.1.

That it was an admitted fact that the whole Swat valley was
under the control of miscreants/Taliban. Normal life was
absolutely ineffective. Miscreants/Taliban were Kkidnapping,

killing and beheading Government employees, especially of
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1g/o('\ar Bagh, Eux- C No 470 , FRP,
 Pofics Station Matta, Swat . .
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CAMF ceur\l sw» T

Se rvice Appeal No. 957 20"61
Date ot lnsutuuun... (‘4 QOR, "(}l(x

* Date of decision... 674 3.2p~i 7

Shoukat Alison’ of Munammad ‘Shafiq, R/O Kokuri i\'hl‘bl.uu Swil lEx- Consl

No. 4741, FRP Platodn No. 83, P.8 Mmgom Swal, ! (Appell nnlj
. Versus N
‘1. Superintendent of Police, FRP Malakand Regicn, Mnlm\. +d and \wo othets. 3 1 -

(Respondents) |

ARBAB SA.IFUL KAM/\L p ,
Advocate L For appellunt, .
MR, KABIRULLAH KHATTAK, | ; S
Addl Advocate General For réspondents,

| MR NIAZ MUHAMMAD KHAN, . CHAIRMAN
NIR. WH.AMWAD HAMID MU(JH/\L ! MEMBER
. [UDGMENT

NIAz MUHAMMAD KHAN CHAIRM, w - This judgment shall z\éo

dxsposcd of other connecu.d appeals No, 64773 O;( Muh.nmn.u Said,- .No“

., 958/2016 Fazal Yaseen No. 959/2016 Alzal Khaiv, and WNu. 9612016 Umar /\ll

as m a]l the appcals comimon qucsuons of faw and Us,.s are involved,

. "

" Arguments of the !carncd counsel for the partics neard snd record perused,
_Ac s = -
3.7 " The appellant Shaukat Al Umar Alj ..'ri Alzal Khm were removed

*from:service . on 2,8.08.2016., the appeltant  Fazal Yaseen was removed lrom

A ’vnEan\m
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Q '.1 - service: on’ oz oz 2009

: ' l l
MRl ] NNRT AL n S / -.r..
'

ind’ lhe .3]:|1~‘ll'ml Mun. mm.u. § LIL\.'Ll

_scrvxcc on ./.1 .09. 2009 The uppt:Hllnls lhtfl il UL|m1l|nu1l.\l .lppuui\ bu m;dly

_ wh1ch ‘were' rejcctcd thcn the appellunt n!so :.sppm L]\Ld tlnx |11bLllld1 beldtedly. not

: wi’t-hixitbe SIi'pulated- time,

. ARGUMENTS

4. The learned counssl for the appetionts argued dint the very arders of

removal from service are void  because all these orders have been given

retrospectwe effect That in.view ot‘ juggment reparied us 1985-SCMR-1 178 no

\ hmuanon shall run agamst ~oid order,

I
b 5.

1
'
PR
'

On the other hand thz Jearned Addl.

1

Advosme General argued thut the
; depmmcntal appeals are hopelessly umc b'\rrcd Thut the rcvisinn: within the
-

meaning of Rule 11 -A of Khyber P'n\hlunl hava Poliee Rules, 97: could not

_erilarge the period of .l'xi-nitation.. That ali L‘nf: :cddak formalities were fuffilied by the

:" department, o : : '
! .
i CON(‘LUS_L_O__I:I_ , _ -
6. chardlcss of other merits oY l‘.w cuse s wn admited pusition . that all

..... against void order,
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these orders have been given r"lrmpucuw effect nnd in \u.w ol

50 mn.ny'
Judgments dchvgre'd by this Tribunal -or. U.\e basis of |udL,muu repored in 1983-

Co

SCMR-1178 the retrospective order i3

o veid order and o Hmitation shall run

7.

Sincé no limitation runs zgainst

a vom oeder, ‘m\ stceessive -nppuuis or
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revision would not curtail the rights of the a‘.ppe\laim-om the Timdtation or in other
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BEFORE KPK SERVICE TRIﬂJNAL PESHAWAR

S.A No. /2016

Riaz S/o M. Ayub Khan, R/o Charbagh,
Swat, Ex-Constable No. 1017, Police Line,
Swat. . ... e e Appellant

Versus

1. District Police Officer, Swat.
. 2. Regional Police Officer, Malakand
Range, Saidu Sharif, Swat.

3. Inspector General of Police, KP, Peshawar. .. .. Respondents

®<=>®<=>®$=>®<=>®

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 128, DATED 27.06.2008 OF R. NO. 1
WHEREBY APPELLANT WAS DISMISSED FROM SERVICE
OR OFFICE ORDER_NO. 2553/E DATED 11.03.2013
WHEREBY REPRESENTATION OF APPELLANT _WAS
REJECTED BY R. No. 2 OR OFFICE ORDER NO.

DATED 10.05.2016 OF R. No. 3 FOR NO LEGAL REASON.

L

®<;>©<=>®<=>©<=>®
Respectfully Sheweth;

1. That appellant was enlisted as Constable on 28.08.2007 and thereafter
he was deputed to Baloch Regiment Centre, Abbottabad for training

which was successfully completed and he was declared as passed.

2. That due to the deteriorated situation of the Swat valley, all most all
Govt. functionaries were helpless, miscreants were ruling the area and

the Govt. Servants were not only kidnapped but were also beheaded.

3. That "apart from the aforesaid miserable condition of the people,

subsequent burden was also put on them by making them Internal
Displaced Persons (IDPs) from their houses.
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Riaz tS/.c;; M. Ayub* Khan, R/o - Charbagh, . S i
Swat, Ex;~C0'.1stabIe No. '_1'{)1",. Police Line,
SWaL. o oo Appel!ant
, L I
V!ersu_? J, | ’ 08

12iney Nlh,-mmr:ﬂlt

d .. ) . ' -I [ _ /é
District Police Officer;-Swat. . L Dmﬂ“*"“j"ﬁ:a'

{

2. Regional Police - ©fficer, Malakand,
.Range, Saidu Sharif, Swat. . ‘

3. Inpecto Generai of Police, kP Peshawar

Rl

Ce e Respondents

. )
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APPEAL u/S 4 OF. SI:RVICE ~TRIB‘UNAL ACT; 1974
‘ AGAINST OB NO. 128 DAT‘ED 27 06 2008° OF “R. “NQ 1'

WHEREBY APPELLANT WAST DIoMISSED FROM SERVIQ

OR- OFFICE _ORDER__NO. 9’-531[ DATED 11 03.2013

WHEREBY REPRESEN: rAuoN OF . APPELLANT WAS
REJECTED 8Y R.'No..2.0R OFFICE ORDER NO : "

s t
IS "-'a

DATED 10.05, 2016 OF R.No.3 FOR‘»NO LEGAL REAQON
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1 [ Respectfully Sheweth
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%'3- That apart ffom tl“'? aforespid mis Prabie -condition. of t,\he people,
: subgequent. bUrden wag als) ptit*vn, ﬂ~.—.m hyt maw;ﬁg.pr %nal-
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\,AM'P COURT SWAT

Serv;ce A ppe'\l No 060/2016

Date of Institation .. 04 08. 2016
Date of Becision .. 06'09 20 1-8 -

Riaz S/o M. Ayub Khan, R/O Charbagh, Swat Ex Constable No.: 1017 Pohcc Line,

Swat. . (Appcilant)
. District Police Officer, Swat'zde dthcrs. S
.- (Respondents)

! Mr. Arbab Saif Ul Kamal P AR
Advocate ; - ---~ . For appellant.
Mr.Usman Ghani, |
District Attorney ——— For respondents
MR. AHMAD HASSAN, - MEMBER (Executive)
MR. SUBHAN SHER: : . ‘e- .. CHAIRMAN

JUDGMENT a Z

1 | AHMAD HASSAN MLM"E'I - Algumcnts of the learned counsel f01 the

2. The brief facts are thapapﬁell;m( was, appointed as Police Cd}nstabl,e in 2007.

Discip\inary proceedings on account of willfui.ab.sende fro'm duty WEEe initiated
. . e .
against h1m and culmmatcd in imposition: of major penalty of removal frpm service

we.f 19 07 2008 tlll 18- 02 ‘2009 vide' ordcr dated 27.06. 2008 Feelmg aggncved the

' appellant ﬁled departmental _appeal Nhlch was 1ejcctcd on 11.03.2013.

Subsequently the appclhm submitted. review r)f*'uuon ‘which was also re]ected on - -

10.05.2016, hence; the instan: ervice ay__)‘oaalz

«‘»TTESTE@

- EBX .
. A qZ‘ EN
Khyber akhtuuimhwa'

Scrvice T
. chc Tribimal,
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ARGUMENTS

' 3. Learneo counsel for the mprliam ar gued nat dulmg the helg,ht of m1htancy

l

m Malakand D1v151o"1 government mncflonanm were forced by the mnlltams to stay

away from duty and refusai resulted: in i*nnal klllmgq Ihe appellam was also a

!

v1(:t1m of the fame’ circumstances. Oh account of absence from duty ma]m penalty
of removal from service was iniposed on him. However, learned cqunsel for the

appeliant cont:nded that abser‘ce was not deliberate and willful. His case was also
. ! )

considered and rejected by the}revicw board. That vide order dated 30.11.2010 and
07.02.2012. Snmlarly placed person were reinstated in service by the rgspondents

Reliance was’ pla‘ced on judgment of this Tribunal deted 02.05.2016 rendered in

service appeal no. 588/2012. .

’ 4. Learned DlStrlCl A;tomu,' argued that o h account of willful abscncc from

. : -duty, the appellant was awarded major per.a]ty of removal from sgrvice. The

) /7';) appellant failed to submil _appl_icfuson for reinstatement in time which was a
A . ~ ' '

,_-—1’-“-'&-_»_ sutficient proof of conduct. All codaf formalities were cbserved before imposition
o :
a.....’a \

f l/? of major penalty of removal from service an him.

!
i

J

- CONCLUSION. Crviee = Fiediwg
: | L , b Peshawny
5. We have examined this chse from two ‘angles. Flrstly dnscnplmary

proceedings were éérrj_qd on! by'the respoﬁder_xts- at the back of the appeilant. No

valid proof was prodused during the hearing by the 'respondénts that tite appellant

was properly aisociated with the eagbiry preceedings in these circumstinces it can

be safely n‘fe\ ©d that elements of due process and opportunity of fair trial were

S [ T
denied to him; rather he was condenmed uiheard, This aspect of the case has also

been deliberated in the ‘udgmmn 37:ads Tribunal dated 02.05.2016. \Secdhdly. going

————



el

4

B

by the prmmple «f consisteney thersis a s tc-r.;,‘ground for treatmg thc case. {of the

appel\ant of the .analogy o'f simi lmly placed persom already remstatcd lgy the

J

respbndents As lmpugned order was passrd “,'ith.retrospeaiv“c‘ efft";ct- so Jimitation
" * . . \ ]

LI § ER— L ! .
[

L w0

in this case yvou!'d not affect thc cause af aonon :

* oy
[ 4 1
b
’

6. As a- sequel ‘to the dbove di_séusann the. ~appeal is accepted the nnpugned
order dated 27.06.2008, 11 03.2013 and 10 05 7016 are se; as:de The recp'ondents
are at liberty o conduct depamncntal proceedmps agamst the app’bllant afresh
within a period of three menths. T‘\at plca of the *appellant in respect of”
reinstatemient of similarly ple sd parsens in'-'sérv‘it:e.‘shall also be taken ifto account
during the enquiry procef'dmoe Tn case de—novo enqmry is not conducted' by the

respondents, the period of absence and inervening. shall be treated as lekave-without

pay. Parties are left to bear their ovi costs. File be zonsigned to the ;'/ecoxd foom.
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A N Form- A
‘ FORM OF ORDER SHEET
Court of
-
Case No.- '\/I 'ﬁ U /2020
I~ 1 '
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 31/01/2020 The appeal of Mr. Fazal Subhan resubmitted today by Mr.
' Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
decrease
. | * REGISTRAR ™ 31| V| e
This case is entrusted to S. Bench for preliminary hearing to be
' put up there on 06!,0‘3!’),610
CHAIKMAN
09.03.2020 Learned counsel for the appellant present and seeks

djournment. Adjourn. To come up on 22.04.2020 before

L

Member

$.B.

Lawey ’_q
o




22.04.2020 ‘Due to COVID19, the case is adjourned to 23.07.2020 for 'J

the same as before.

Reader

23.07.2020 Appellant is absent. The legal fraternity is observing
strike today therefore, no proceedings could be conducted.

The case is adjourned to 06.10.2020. To _come up for

previous‘ proceedings before S.‘B.//’_\"

(MUHAMMAD-JAM

MEMBER

06.10.2020 Junior to counsel for the appellant present.
Learned senior counsel for the appellant is not in
attendance today due to general strike on the call of
Khyber Pakhtunkhwa Bar Council. The matter is adjourned
to 09.12.2020 for hearing before S.B.
.

Chairman

09.12.2020 Junior counsel for appellant present.

She made a request for adjournment as senior counse! is

not in attendance; granted. To come up for preliminary

hearing on 11.03.2021 before S.B.

(Rozina Rehman)
Member (J)



11.03.2021 Appellant present through counsel.

Issue involved in the instant case is pending before
Larger Bench and the Larger Bench has not yet concluded
the proceedings befqre it, therefore, instant matter is

adjourned to 7 / 06 /2021 before S.B.

(Rozinj ehman)
Member (J)

17.06.2021 Junior to counsel for the appellant and states that
Senior counsel is not in attendance due to general strike

of the bar.
Adjourned to 21.09.2021 for preliminary hearing

before S.B.



?"‘ Y
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.- 21.09.2021

75472020

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that in the wake of
spread of insurgency in Malakand Division/Swat, the appellant could not
perform his duty in the prevailing circumstances beyond his control. He
was removed from service from the date of his absence i.e €8.08.2008
vide impugned order of respondent No.l1 dated 3.01.2009. The
impugned order was challenged departmentally on &3.02201@7 and his
departmental appeal was et deeidegl " through impugned appellate
order gl Leatidny ]M.The appellant, thereafter, filed service appeal in
Service Tribunal on 03.01.2020. The issue of limitation was brought to the
notice of learned counsel for the appellant and he was rightly expected to
justify the question of limitation as the service appeal in hand is badly
time barred. In support of his arguments he referred to the reinstatement
order of the similarly placed 253 employees dated 30.11.2010, the
reinstatement of 12 officials dated 07.02.2012, the reinstatement of
individual case of Noor Khan dated 15.03.2017 and reinstatement of Taj
Bahadar dated 09.08.2017. All these ex-employees/officials have been
reinstatement in service by the respondent(s) themselves. Moreover, this
Tribunal judgement dated 02.05.2016 in the Service Appeal of Murad Ali
bearing service appeal No. 588/2012 and judgement dated 07.12.2017 in
service appeal of Shokat Ali bearing No. 957/2016 whereby service
appeals had been allowed and relief granted to them. This Tribunal has
recently admitted the service appeal of Farman Ali bearing NO. 1369/2018
in preliminary hearing on 29.06.2021. In addition to the above, 1996
SCMR 1185, 2000 SCMR 75 and 2009 SCMR 01 were placed and relied on
in support of arguments with the request that the same benefits may be
extended to the appellant being similarly placed and identical case at par
with them.

Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and legal objections
including limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written reply/comments are
not submitted within the stipulated time or extension of time is not
sought, the office shall submit the file with a report of non-compliance.
File to come up for arguments on 25.01.2022 before the D.B.

(Mian Muhammad)
Member(E)



25.01.2022

24.03.2022

12.05.2022

Nemo for the appellant. Mr. Noor Zaman Khattak, ...

T epuir District Attorney for respondents present.

Reply/comments on behalf of respondents are  still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Last opportunity is granted to
respondents to furnish reply/comments. To come up for reply /
¢opments before the S.B on 24.03.2022.

i

Atig-Ur-Rehman Wazir)
Member (E)

Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. i

Written reply/comments not submitted. Notices be issued to
the respondents for submission of written reply/comments.
Adjourned. To come wup for written reply/comments on
12.05.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

Counsel for appellant present.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Arif Salim Stenographer for
respondents present.

Reply on behalf of respondents was not submitted.
Representative of respondents requested for time to
submit reply/comments. Last opportunity granted for
submission of comments. If the reply/comments are not
submitted, right of respondents for submission of
comments shall be deemed as struck off. To come up fo
reply/comments on 19.07.2022 befors

(Rozina Rehman)
Member (J)
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