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The appeal of Mr. Fazal Subhan son of Ibne Masood r/o Charbagh Swat, Ex- Constable No. 

461 Police Line Swat received today i.e. on 03.01.2020 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

Annexures of the appeal may be attested.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

3- Print of the memo of appeal is very dim.
Copy of departmental appeal is not attached with the appeal which may be placed 
on it.

^ Page nos. 15,17 to 25 of the appeal are illegible which may be replaced by 

legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

rhay also be submitted with the appeal.

IS___/S.T,
Dt. 7-/-^ /2020.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

a-

Objections no. 1, 2, 4 and 5 are still stands, the appeal is returned again to the counsel 
for the appellant for completion and resubmission within 15 days.

No. 3^3 /S.T,
t 6^

Dt./^.^c/ 72020 

Mr.Saadullah Khan Adv. Pesh.
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REGISTRAR ‘
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BEFORE THE KPK SERVICE TRIBUNAL PESrtAWAR

S,A No 2019/
j

Fazal Subhan D.P.O -P Othersversus

I N D £ X

S. No Documents Annex P. No.
“j

1-31. Memo of Appeal

"A 42. Dismissal order dated 13-01-2009
3. B" 5-7Representation dated 03-02-2014
5. 8-Reinstatement of other coristabies

6. "D"Judgments in similar cases

AppeMri;.
r I- irouun

Saaduliah Marwat 
Advocate.
21-A Nasir rianraon, 
Shoba Bazaui,. Peshawar. 
Ph: 0300-5B72G76 

0311-92 6.6609Dated.31-12-2019
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BEFORE KPK SERVICE TRIBUNAL PESHAWARi

Is'

72019S.A No.

FazahSubhan S/0 Ibne Masood, 

R/o Cjnarbagh Swat, 

Ex-Constabte. No. 46l,

Police Station Ghalegai,

Swat............................................ Appellant

Versus

District Police Officer1.

Upper Dir.

Deputy Inspector General 

of Police, Malakand Region,
I

at Mingora Swat.

2.

Provincial Police Officer 

KP, Pe.shawar................

3.
Respondents

<^ < =: > ^ > c:- < 1= ><:0 < =: >

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST O.B NO. 08 DATED 13-01-2009 OF R. NO. 

01 WHEREBY APPELLANT WAS DISMISSED FROM 

SERVICE WITH EFFECT FROM 08-08-2008:

CC' < -- > <--> < = > rz > < r- > CO

Respectfuliv Sheweth;

That appellant was enlisted in service as Constable on 05-05- 

2006 and served the department till the date of removal from 

service.

1.

. That appellant was deputed to Police Training Centre Hangu, in 

the yea'r 2006 and qualified the same and then reported back to 

Police Line Swat. During this period he served Police Station 

Charbagh, PS Khwaza Khela and Ghalegai.

2.

;;
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That due to the deteriorated situation of tiie Swat valley, all most 

all Gpvt. functionaries were collapsed, miscreants were ruling the 

area,, and the Govt. Servants were not only kidnapped but were

also beheaded.

3.

That, apart from the aforesaid miserable condition of the people, 

subsequent burden was also put by making them Internally 

Displaced Persons (IDPs) frorfi their houses.

4.

That due to the aforesaid situation, appellant was made absent 

frorh duty since 08-08-.2008 till date of dismissal from service but 

the said absence was neither willful nor intentional, yet was due 

to the aforesaid situation.

5.

6. That on the said score of absence from duty, appellant was 

dismissed from service with effect from 08-08-2008, vide order 

dated 13-01-2009 by R. IMo. 1, (Copy as annex "A")
r

7. That thereafter,, appellant submitted departmental appeal for 

reinkatement in service before R. No. 02 on 03-02-2014 which is 

pending disposal. (Copy as annex "B")

8. That in similar circumstances and by keeping in view the 

aforesaid situation, orders were passed on 30.11.2010 wherein 

253 constables were reinstated in services, 20 constables on 

18.02.2011 and 12 on 07.02.2012 by the authorities. (Copies as 

annex "C")

9. That the same subject matter came up for hearing before this 

hon'ble Tribunal in numei'ous cases and after through probe, 

their appeals were accepted vide judgments dated 02.05.2016, 

etc. (Copies as annex "D")

Hence this appeal, inter alia, on the.following grounds;-

G R Q U N D S:

That appellant ncvei- absented from duty venlrLilty and 

intentionally but the same v,'.7:s due to the deteriorated situation 

of the area as stated ear''2.:'.

a.
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b. That, the Govt, itself realized the aforesaid truth arid fact that the 

servants never absented from duties at their own will but 

due to the aforesaid circumstances.
was

5

That in the circumstances the Board reinstated numerous 

constables, etc. into their services and appellant was dropped for
V

no legal reason. The representations of those officials were also 

time barred.

c.

d. That similarly and equally placed servants be treated similarly 

and equally and not to discriminate them inter-se.

That neither any charge sheet, statement of allegations and show 

cause notice was served upon appellant nor any enquiry was 

conducted what to speak of associating him with the same or to 

give him opportunity of cross examination, being mandatory.

e.

f. That when one class is availing the same benefits, depriving the 

same class tent-amounts to rnalafide and discrimination,

■ It is, therefore, most humbly prayed that on acceptance of 

appeal, order dated 13-01-2009 of the respondents be set aside 

and appellant be reinstated in service with all back benefits, with 

such other relief as may be deemed proper and just in 

circumstances of the case.

\

Appellant

Through
1

Saadullah Khan Marwat

W
t Arbab Saif-ul-!\amal

Arnjad Nawaz 
Advocates.Dated 31-12-2019
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againstinitiated 

-Police Station Ghalegai : .•
enquiryoffThis order wiil dispose

who while f'QSted-' toFazal Subhan No,40:*. 08/08/2008 and failed to 

and a report to this effect

Constable

absented
DD No.35, datedvidehimself from duty with 

absented himself from his '‘egitinnate duty
DD No.35, dated 08/08/2008.report. Thus

enteired at Police Station Ghaleoai yide

issued charye sheet with
was statement of allegations.

He was
initiated against him and DSP Legal

Fi-KiinQ report submitted that “the
^ record his statement. Hence

was appointed as Enguiry Officer.

-defaulter eonstable ■Enquiry was
The Enquiry Officer in ht.s

. He was issuedwas 

he was 

Final Show Cause 

received.

o«n„.oo8... no.reply has been

his par|t and asmisconduct, cowardice on
sub sefcti0h-C4)'0fthe Rembval from-

(^Amendment) Ordinance 2p01.

This constitutes misconduct/disinterest on his part and as such

ho ,s »,b.. for action unCc. section 5 So. Section (4) o. the Remo..! Sens sar.icc

(Special PoweO Ordinance snod (Wendmen.) Ordinance 2001 and dispose « .

t.e enguit, proceeding as laid down in tire qrdinancejnd am , _
eed of holding further departmental enquiry. Singe th^ def&U r

misconduct as defined in the said

This constitutes

action ui'.dcr section 5such he is liable for 
service’(Special Powers) Ordinance 2000

that there is no n 
■ Constable has been found guilty of gross 

Ordinance, I Mr. Dilawai Kuan 

therefore impose 

absence i.e 08/08/2008.

Bangash DPQ Swat as a competent authontv

major penalty by dismissing him from service from the date of

Order atinounced. \ -V 1

Distrib^ Police Officer, Swa

Wr
O.B. No.

Dated.

M:
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Whereas as .per mo. approval..'of the ^^ovir,doi: :»6ll-;c;'orncer;. Kbyber. -'y .
POkhtunk'hwa a..Committee had bccrt.consmutdd vide.this ofnee, Noi 9a71-77/E. .-.’'I , .

dated '16/11/ioiO,.headed by OPO Swot to' recor sider the; cases -of the personnel ■
■9.

dismissed during militancy.

•AND WHEREAS the Cornmltvoe Pas

relevant record, submitted it n-. dings vide-No:

thorough deliberations and’ .;
1A732/E dated ..v 

rc' omrrcndcd for reinstatement In .

3’ .er

I•scrutiny the
29/-II7761P wherein, 2S3 personnel hove been

'1.service.
Provincial Police Officer, the 

hereby reinstated in
NOW THEREFORE as ocr the r.ppiovol-of. :ho

personnel recommended by the Com ii<,tec ore
of tl\oir dismiss .1. The period during which they

following
service with effect from the dote

of service after dlsroissa! -arrd ti.e oe.-iod of their absence will be..
remained out, 
treated 'as leave without pay.

■1-,
■1.;

Nome rind No.. • .
Ex*Consr’?ble Bahacef'Khan No-, 1322 ,________

"eSJThc Mian Said Rnhi r-in No.r»82 __________ _

Ex-Constable-Muhammscl Speed No. 15^3 
Ex-Gonctable Fitfa Kvs sain No. 75 t .

S.No.

1.
2.

3.
•i

4.
Ex-Ccnstable Zia»u-Qin no. 1S8I_________

E;<‘Constablc S.“»mi 'JUsli ........
Ex cTnHthhlc S;»riip

y l;x-C.onr.t!;ljlc'AyO’/’. Ali No. 1 4U2

eV.-PAS! I)a7. All NO.J f' (Shaheed Son) 
Ex-Constabi:; Forman.AU No.757

S.

;
7. * *.

;
9. ?

I 10.
Ex-Constabic Shnrn.'l,iOh No. 290................►
Ex>C^Ttnble Shcr A\i Khan No. ^43_______

Px*Cnn''‘i Ohio F.’thi'" Ni«. t 1
Ex-Censtcible Sharofo^Khan NO. 77G

Nt». lUUI

II.
.12.

1 3.
' ■’T’

14. >
■ i:x'C«it»‘.4.'liU:■'■.t.Ml Anw.‘i

. Ex-Constable Asmat. Ali No. 1-304 
r-x-Conr.tnble Niaz Hond’ No. 822

C.x-C'mf.t.jibln Abtlui Wodncl Nn. 131

Cx-Consrobic MvharnnvicJ Sitoaib No 1, L?./rtR .__

r;x N.«. I?3V

E.x-HC Wiui Khan f^O. 37U

Ex-Cbnrtabtc N.^seerT Un-din No. 14 15 
23. Ex.-Constnhlc Airr-ol y,hon No. 157.4

Id.

IG.

17., -'1

iIB
19.

I ■I.r.n. . r-
-1

21.
22.

1
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Fcn-rrz'Kt'*^*''* _____• •.
I Gx-Conr.v.r>blc C^ul

■ " l:x-eon-;u-ij'':...........-
rnn<-tabl^5uttonnl:\<hon NO. 55G, __

ConstabVc Saeed m\&b No. 10^2-------

«
25.

Ex-26.
/27.

K Em-28.. .107A6v.ronstab\e Nasir Ali No• 29. r AV'mad N0‘. 1028\ py.Constable 2ahobf
,■ • 30. ■ said ^k^rNo.lliS _— 

~..s^rr'r.'mri AH No-1850---
Ey.-Constab‘.e• \ ■ 1 31..n

'•' \ ex-Constab^________
F-»f-Coristable Palak ^-g-b No. 88/--------

AdaHit KN^gn No.
No.953

32.

• 33..
'Ex-ConPtabte

34.
table Mala'lt 2ada_______ _______

7^Kr'nr AVtmad No. 105^^—
ex-Cons35.

I Ex-Corv5tab’e

HUssaln No. 290
36.

37.

-Cof.stobic Akb.^ W NO. ib20

Constat Mul-/amfflad Atam 
Constat- Am\r KWacam i__

30
39

. \ Ex Khan No. 549

NO 512^___
40.

Ex-41.I
EX"- .1 42. No. 30
EX'43. .UUah Khan No. 1428 \

Zeb Khan No. 371 J[Ex-Constable. Nas.egr-a _ 
Ex-Cons^c Muhonnmaj_

ConstPbtG Hayec rn^

Constable Subhcml^Jl£^

•44.

45. Xhon No. 143

No. ioc/n.Rex-46.
ex-47.■• u\^3h Pan No. .127-6 ^^—

-------ir;.oV„T7:,l>lP Rnhr.....n.No, ..
Si" ■ Ei-ConstaW=JVb£ii;:^lJl£^---------
51. \ ---------- --------------- Nlny All ?bnn Nn. ^30/P.R

Constable Asbdj;Ex-48.

49.

50.

ryC.nn-.lJtbJ*- .^,wuu

■■ .........................................................

—Aiabj<;.anj^j:iz2—-
~ ~^~?:^stablg_fariq No.J^3^----------

Ex-C;nr,st:nbl^;.vir[^.^i;ll£L!----------------
■ •g'^rorn^^bblb Shbri U'Vbl-.

BbsWrAhmaii No^lW

; 52. 
.153.

r.4
• 55.

/56.
57. Khan No. 608
SB.
59.

Ex-Constable ^
Mond r^o

'^.rnnstable ^>^■^eh^^cia l'io.'364_ 
Ex-ConrCablc Umar'^aib No. 1^40 

Constable Majeeo Khan

60'. '•

61.'
62.
63.

NO. 81 i___JEx-64. 2

w.
!■

4

'.vV, •»
t

2/

!»

• -h"' • I
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■■ G5. ■■ i t.-x-Co(\sia'olc St’>Orn;;hcv Khan N.o.,, SOS :
6S. . , J Gx-Constablc' Sabz/AIKK^^^, Noi,

\ 3y-Cor.5’'.oblG Bal^^avvaY Khan No. 3.25.1 
6Q. ■ j ?:^'.^Conscabl2'Pachn.:Wfl\i•No.::l■i?3^ -

■i E*x-Consuble-P.asb‘^diAKmad No. 1:791 ,, . . 

r^x-C.-nstabi'e MuhO-Shu All Kban Np! ^63 
Ex-Consteblc AOsla< KVjan No. 275
Ex‘C?r.r.taoic Kian Sai^ Parvc2_No^_7£2_____

Er<-Cof\5t?'3ic Jahnn PaVvey. No. 293 ._______
E X - C c n s t ? b ? c n h n ^ n ‘ ^ 1*7__________ -t

Ex'Cq.TStablP. Abciu! Hayr^ced No. 200_____ __
ex-Co.-.stablc Ul\ab No. 92 '__________

77. Ex-Con&tablc Sl*ic3^ai ^Vo- 137,1 .________
E X - Co 0 s coble 2lkrlyo a21_____________

TTx-Con'.Co'.jlo Znhir AhW^ No. M30_______

'Ex-Conscbblc Sold Ahmad Khon No. 91?
•Ex-Conscablc Say.ht 7.*a^ln No. 169^________
Ex-Conctabic P.laz Mu^^amfT^ad No. 1^67

~ Sx-Co.^flble 7.ahid Ullah No. 1394________

.1 Ex^Conscab'.e Bakhc Namroz No. 567______
5x-Constab‘.Q MiOh SoiA Gul No. ______

Hicl^ot bllnh Kh^an_No^, 22^______ 1
Ex-Conccaolo Utnor P.sVimOn No. 723
Ex'CooRinblc Goh.’u Ali No. 025 ___

89,. I Ex-Constable A/.Om No. ,...'
Qx-ASl Amhn l'.hal^ ......... '
Gx-Constatoie Najib ull3h No, 1^01 ' ,
■|•:y.•Cun‘:L.•^l.'l^^l.l::^J‘|]aVl ........ »•. , ..
Ex«Consiable Pgroz Khan No. 961_____ ^____
EX'ConstiJhig UbJid Mi\Sh No. 190______,
Ry.-C.onstnblo.Akbnr D3ch No. 052__________
Gx-Conr.cjbiR Shcr Al-a^n No. 900 
Ex-ConscablR Muhammad.Ayaz No. ^86 
Gx-Conr.ir.blr: Anw.ar-ul'Hnq No. S72 
Cx-Conf^tahlo Mvihnmrr.'itl IqUol No. 36‘5 
nx-Coriscabic Gphnr A\l No; 0^2_______ ____
■2x'Cohecnl'ln r>irv*.nnUillnlT Nn. M’**'’ 
'x-CohEcablo Ynu«of knan No. 350 

103. . ; Gx-Cnnstahic Tornon Wn. 13

10^. ‘ Gx-CoiiStable Muhammad Snoaib No. 1528
n>;-Con’‘.t.nl)lo All MuhSmm.nr.l No. MOC.

67.;
/• .

■:

V. * rv'- '4

69.( •
•S

. 70.
• n 71:

72.

7?.

:1 7A.

75.
76. •

i

78.
\ 79. :

GO.

Mi-
82.

83.

84.

85.

86.

37.

80.

'OP.

SI.

02.

.S3.
94.

9S.V.
96.
97.

90.
St99.

•100. .
lt.M.

102.

105.
3

f

\

.1

■:

.. ■ •

:i \\
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lOfe. Ex-ConsCfjoie Mumiai Al''^o. 67.

.107. ' Ex-Con5tT:!)l2 Shsh WnVi i<ririn,;'Ja.;1'507 
Ex-Conrtctlc ^‘iCl0 KhnSl'ci 3nr» 'ib-.-303 
Ex;Co'nstable Luqmnh’ Ali No. 55 
6x-C6n.RtHb!c .■'cHan AJt Mo, V,55 

111. ■ Gx'Constoble Muril'irrn'c Kl-.'.n No. J 11 3
Ex-Corricoblc AfTilr Muh^'n'T.od'No. J.76/P.i’'.

•.V'.
• M

108.

109.-
;

110... >

•<:
112.

v
113. Ex-Concin .ic Al.otT'KliBri f*’©. 1078.
11.^. ];x-Consi;nhlc Sl'cc Sha'','N<'!. nn?.
ll'S. Ex-Constable ArnJicJ'Ah No. .10^^_________
llQ. Ex-Constablc 5l\cr Ali Khfin Mo.. 1353 .'
Il7. Ex-Constabt€ Iftikhar hio. Sb-l

lis. Ex'Constable Bakht Ak^a'r No. 1286______
■119. I iix-'Consta'big Taj Muhd. No, illl________
120. Ex-Constabtc Alam Daor.bnh No.llOG
121. Ex-Conscabic i.laqac Al* no. 225 ■
122. l:x-Co(>hl.;’.bh: i.lh(i;'ii AliMij.
123. Ex-Constabic Azarn Knvan' No. I'i27
i2n.' ''Cx*Cor.;;v;iijii! I ,lMl7.‘n N<». Mor.
125. Ex-Constabic Yar 0ad5\'»nh No. 933 
l2S, Ex-Gonstable Nddar Skiih No. <’68
127. Ex-Constable Nnzir Muhd Mo. 1379
128. dx-hC Asghar Khrin NO- 31
129. Ex-Constablc Ail Rnshtcd No. mcO
130. Ex-Conr.tabic PnznI R':Virr'iar*i‘ND. 70n

131. Ex-Constable BakhtajNo. 1329_______
132. Ex-Constable IhVar^HUssain No. ‘^20
133. ,Ex-C;o',-istob!c ilnfar Al'sm No. G53 __

I3n. Ex-Cor.stP.blc Muhd R^fiq No. 1G33'
1.7.5. • Px-r.nn'-.inMr' f-.-jjlnrl XW;m No. If. Hi 
-1:36. I Ex-Cor.st.ible Urnar KKaod Nu. ilU9

137. Gx-Corr.t.iblo Ahmad AH No. }3l0

138. Ex-Constablc Rciimai Ali No. 175
139. Cx-ConnlPl)!>' lql:;i! iruh-.alii No. i-UiC

140. Ex-Constablc P.chmar>Uliah No. inGG
C.x-Coiv.ifiljh- Ayn/ A'H'mJ'-cl Ni..

142, . Ex-Cop.siaolc Sadlq |Nq, icvo
,143. Ex-Constablc Shaliq-Uir-P.chrnnn No. 851

Ex-Constaole Pashir Ah.mad No. 1377 
Ex-Constablc Liaqac ,!\'i Mo. 1245 
Cx-Conr.laolc A7.i?,-u'.-H.‘isr.nn No. u,70

- i
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144.

145.

146.
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, \ -£x-ConsSicZ£Klr

Mur.!hi> I'.han N-«, lOivUG-

NC. 'iOS • ■ *.
147..: u’-

■. 14B. :;
’’nx’Cbtv.aiibjf;^_____
'ex-Cpn7pblc

* ~ N0.1439

149.

...I ISO..
;. '■ 4 isTT w Ex-Consc.a.bic Naj^t

QjnstatiirRanlr.i-Khan No. 571

KhSn No.45

.1 ■

.• ■ Ex-152;
Ex-Cpnstable Azam______

' ^Ex-Constat:irMlanjarf _B3Ch3 No. Vi&l
1.570

153.•-< •>
. 154.

Constab'e Mazrat a\am
tex-Conscab-.c lrfa.;^d'^jnjslo^_lS49_

i;han.No._^

'conscub'c>‘>'nhd^Tiu N'j. )3Wr.P._

No.333

Ex-155.
»■'< ■

. 156.‘

157.
Ex-ISU.

Constable: Mlan^^O FarpbQ^ 
r-x.CnnrXM>V‘ Muh.vnmBrl Tnhlr Nn. 'Wn3 ■

co;7;^burDnn|^o--Mn-:!!^

jM.an H".
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: ORDER

under rule 11 of Khyber Pakhtunkhwa 

4881 of FRP Malakanci 

removed from

order shall dispose of. departmental appeal

submitted by Ex-Constable Sadiq-ur-Rehman No 

order of SP FRP Malakand Range,

This

Police Rules, 1975, 
Range, against the 

service.

Swat, wherein he was

4881 of FRP Malakand 

the course of duty he was

till the date of his removal from

that Ex-Cohstable Sadiq-ur-Rehman No
Brief facts of the case are

enlisted as constable on 
himself from duty with effect from 20-07-2008

26-07-2007. Later on during
Range was 

absented
service,

statement of allegation, but neither he 

Thereafter on 08-11-
issued charge sheet andIn this regard he was

sheet within stipulated period,nor replied to chargereport/arrival for duty,

2008 he was issued- Urdo Parwan 

recommended him for major punishment

therefore, the Enquiry Committeebut he failed to do so,
of removal from service. Later on he was issued final

received within stipulated period.notice but his reply was notshow cause
and other material available on 

Swat, vide office 013 No,
recommendation of Enquiry Committee 

removed from service by the SP FRP Malakand Range
In the light of 

record he was 

151, dated 14-11-2009.

that the appellant has neitherthough the available record it has pointed out
provided opportunity of personal hearing

. After going 
participated with enquiry proceedings , nor

03-08-2017, during the course 

under control of
in orderly room held onThe applicant has heard in person

days the Swat Valley was
Government employees, especially of Police

of hearing he contended that at those 

miscreants/Taliban and were kidnapping, killing the

further stated that being a member of the Force (Police Department) he was 

compulsively shifteddepartment. He
received threat from Taliban, then he along with his family members were

further added that his removal from service order was

to

other safe place i.e. Punjab Province. He 

not communicated to him. His plea was found plausible and satisfactory,

is his unblemished service record also a trained soldiei 

Malakand Range) is hereby reinstated m 

hereby modified and converted into

Keeping in view the above, vis-a-vis 
he (Ex-constable Sadiq-ur-Rehman No, 4881 of FRP 

service and the punishment of his removal,from service is
hereby .modified and converted into majorof his removal from service is

as timescale constable. The period of his absence from duty and

duty and he will not be

major punishment

punishment of deduction in. pay 

the intervening period are -
salary of this absence and intervening period.

considered as period in service but not on

entitled fro

Order announced.
Commandant 

Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar

No. 5914 / EC, dated Peshawar the 09 / 08 / 2017 

Copy of above is forwarded to the SP FRP Malakand 

Swat for information-and necessary action.Range
His service record sent herewith. 1 i
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ORDER

This order shall dispose of departmental appeal under rule 11 of Khyber PakhtunRhwa

Ex-Constable Taj Bhadar No, 4899 of FRP Malakand Range, 

Swat, wherein he was removed from service.
Police Rules, 1975, submitted by 

against the order of SP FRP Malakand Range

4899 of FRP Malakand Range wasthat Constable Taj Bhadar No
absented himself from duty with effect from 01^04

Brief facts of the case are 

'enlisted as constable on 26-07-2007. He was

2009 till the date of his removal from service.

issued charge sheet and statement of allegations, but neither he

. Thereafter on 28-04- 

therefore, the Enquiry Committee 

he was issued final

In this regard he was 

report/arrival for duty, nor replied to 

2009 he was issued Urdo Parwan,

charge sheet within stipulated period

but he failed to do so
of removal from service. Later onrecommended him for major punishment

received within stipulated period.notice but his.reply was notshow cause

and other material available on 

Swat, .vide office OB No,
of recommendation of Enquiry Committee

by the SP FRP Maiakand Range
In the light 

record he was removed from service

294, dated 21-02-2009.

I the course of enquiry 

provided opportunity of
going though the available record it has pointed out that during 

neither participated with enquiry proceedings
After 

the applicant has 

personal hearing.

, nor

03-08-2017, during the course 

under control of
The applicant has heard in person inmrderly room held on 

contended that at those days the Swat Valley was
Government employees, especially of Police

of hearing he 
miscreants/Taliban and were kidnapping, killing the

of the Force (Police Department) he

compulsively shifted to

was
further stated that being a memberdepartment. He 

received threat from Taliban, then he along with his family members were

that his removal from service order was. He further addedother safe place i.e. Punjab Province 
not communicated to him. His plea was found plausible and satisfactory.

trained soldierKeeping in view the above, vis-a-vis his unblemished service record also a

. 4899 of FRP Malakand Range) is hereby reinstated in service anc 

is hereby modified and converted into majoi
he (Ex-constable Taj Bhadar No

of his removal from servicethe punishment
hereby modified and converted into major punishment 

of his absence from duty and the
punishment of his removal from service is

timescale constable. The periodof deduction in pay as 
intervening period are considered as period in service but not on

fro salary of this absence and intervening period.

duty and he will not be entitled

Order announced.
Commandant

Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar

No. 5913 / EC, dated Peshawar the 09 / 08 / 2017 i 

Copy of above is forwarded to the SP FRP'Malakand 

Swat for information and necessary action.Range
His service record sent herewith.



ip-V-t.d''^r-Of^--^.Hy.'^^.- \..'viV;-v.v "; ■■/-;•■ ;;■■■ &K\-'^'':'’Vx''V‘> '■' ' ""

'availabii^re^td lie
:'iwc\offic,e^^No:i'94,0-oUd 2X02.2009^ .. >■,..■■■■;'

golaB.throutiMhc.vaii.ble.^cor.i,U^^,pomt«d;D^^ ;: ^ ■ '

5^^^?Sf^o:p1)m';:SitvW,Rer5ona \'■•''■■ ' v^^^lij:;^'-'''.;.- ■

a: .
•gtis-MiMe-a'Mi5=vsf=':':°'V:. ■■'■•;.■■.“ '. . ■„ . ' . • . .

^ tei

■; ;•>£?

r

•\•'-of P'RP •'■

'/• ,\

y

•:••• ■

»>'
;.

.‘-V '

■.■g'-.<>.-'.V-,. . .' 
■• ..•. :'■■ .. ‘ ;

/•Sw.a.t

'After
1

» 4 /• ‘f

4

tf;
I

• .■;. s
1

: ■

I
1t

••••>*■.
Ir-i

rj
&t'g

> I il
ifeg-- >fm t•.'*

■z.^y^ • .• .^,*
. .‘»:i ••.!

•?.v

i
I

f

1

:-:i•1' •i .* *,'*

f ^ 4I

-(
■\

i
»»•1 \ •'•'<

4 \
I*'*k

1 5/• '
\ i :

4-

f.• >
a

Vt ■

••■ ■

i 11. I- '
»
I

t



1■r-'

D

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/2012S.A No.

Murad Ali S/o Muhammad Mashal Khan 

R/o Char Bagh, Ex-C. No. 4708, FRP, 

Police Station Matta, Swat................... Appellant

Versus

KPKCommandant,

Peshawar.

FRP,1.

Superintendent of Police, FRP, 

Malakand Region, Swat.

2.

Provincial Police Officer, KPK, 

Peshawar..................................

3.

Respondents

o <=> o <=> o <=> o <=>

APPEAL AGAINST OFFICE ORDER

NO.1964-65/EC, DATED 09.04.2012 OF

AUTHORITY!(APPELLATER.NO.l
OFREPRESENTATIONWHEREBY

APPELLANT WAS REJECTED AGAINST OB

NO.138 DATED 10.10.2008 OF R.N0.2
WHOAUTHORITY!fORIGNIONAL

DISMISSED APPELLANT FROM SERVICE

FOR NO LEGAL REASON.
<=> o <=> O <=> O <=>

Respectfully Sheweth,

That on 25,07.2007, appellant was enlisted as FRP constable in 

Malakand Range by R.No.l.

1.

That it was an admitted fact that the whole Swat valley was 

under the control of miscreants/Taliban. Normal life was 

absolutely ineffective. Miscreants/Taliban were kidnapping, 

killing and beheading Government employees, especially of

2.
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Service Appeal N,o. 95V/-2016! 

Dale of Inslluuion,..

Dale ordccision...

I

i

04.0I<.:0I6

ri'M i.2u-i? 'm.'5^•
»•,r

Shoukat All son'of Muhammad, Shnfiq, RIO Kokiiri Min^uri. Swm Ir.N-ConsuIHTe 
No. 4741, FRP Platodn No. 83, P.S Mingoru Swai.

■ ■;• •

I (A’ppellani)

. Versus

Supermlendent of Police, FRP Miilakond Regicn, iMa!iik;‘.;al uiul iwo others.
(Respondenis) ^' '■

1.

ARBA3 SAIFULXAMAL. 
Advocate I'of iippelhini. r

MR. KABIRULLAH:KHATTAK 
Addl Advocate General

»
' !ihir respondents.

V

MR, NIAZ MUl-lAMMAD KJ-lAN, • 
.,_^^_MR. MUHAMMAD HAMID MUGHAL,

I CI'IAIICMAN
IV112M1.U--R

\
JUDGMENT J

i

MUHAMMAD KHAN. CHAlRjVlAN: • T’nis judgment shall 4so 

^.disposed -of other connected appeals No, Muliniuimu! . Said

958/2016 Fazal Yaseen. No. 959/2016 AlV.al Khali, iaiul Nu. 961/2016 Umar All : .

as in all tlie appeals common questions of law and Taels are I^^'oh/ed,

Arguments of the learned couns.el Tor the parties heard and record perused’

VNo ,5
t

2. ■

-FACTS
j

* 1

3 The appellant Shaukat Alt, Umar Ali 

: ■ ■ ■ from.kemce,.on 28.08.2016, Oic'appdl.in • Yi,=.n,

ATti^STED

tu',d:AlV.al Khan ^'’'.'re removed

was removed from it

t

( x;.
fr

'■J

•jf{
5 !

r-T
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Service '. dh'';02.0.2k2,605>: find Ihe ■appe:1!yiii.’;Mi:iiKui,vnrLkI ^vvirs' roiivdyi;d-'lToin 

. service on "21.09,2009.; : The uppemiiusVihen filed'Oepm'lnKin;U -;vpiK;ilS'i^

-which we're'.rejected then the ap.pclhini also yppro'iichciJ .lips liibuiuil bcltUcdly.noi
f

. witliiri the slipulated lime,

iv’'"'"'"''",':

ARGUMENTS
;

The learned coun.sel for ihe appsHaeis ilia'. ili.o. vcr^'i orders ol

remoyaV,.from service are void, 

retrospective effect, Thai in.view cf judomenl icpuricd as iyfo-SCM'R-1 PS no 

'Urnitatipn shall run against void order.

4.

because all ihcsc o.rders have, been given

'

«
:■!

II On the o.ther hand the lenmcd Addl. Advueiuc General argued ihai the • 

• departmental appeals are hopelessly lime barred

! ■ meaning of Rule 11 -A of 'Khyber Pakhlunkhwa I’uliee Rules. 1^75 could not
I , ■

enlarge the period of limitation.. Thai all thecddal formalilies were i'ulilHed by the 

department.

5..
* 1

'riiai die revision wiihin ihe
■..i

■

:

i
i

' CONCLUSION\

Regardless of other merit? ol' d.ic case it.is an adniiiied pusiiion. dial all 

these orders have been given reirospeciivc effeci and in vicNv of so many 

judgments: delivered by this Tribunal on ihe basis of judgment repur-ieU in iyS5- 

SCMR-1178 the retrospective order is a void,order and no llmliaiion shall run 

against void order.

6._ jt

Since no limitation ruins'against a void order, any suecessiye appeals or-.7,.

^ •, revision would not cur.ai! the rights of the appeUanis qua d^ liirihuiiun or In other

AT'TEs'JiED. \

■V

5

;

k.
I •

t

'J
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V
■: ■
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ft''

faccepted and ’the tibcvc discussion, '.He present appeals 

.■CinsiMWd in .mrvic.e, Tha dipnrv.ncnl is however, al liberty to 

proceetlinss in neeorclence-with'lew within'e period of ninety ditys. >

are
8. 'As 0 sequel to

.s.
;■

the appellants arc .‘i

hold deno’.'o\
of ihe denov.o■ The intervening period shall: he subject to the r.nal outcome

left to bciiv their own costs. File be consigned to the
I 'i

i proceedings. Parties arc ;

record room. .
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/2016S.A No.

Riaz S/o M. Ayub Khan, R/o Charbagh, 

Swat, Ex-Constable No. 1017, Police Line, 

Swat.................................................. .............. Appellant

Versus

1. District Police Officer, Swat.
• 2. Regional Police Officer, Malakand 

Range, Saidu Sharif, Swat.
3. Inspector General of Police, KP, Peshawar Respondents

O< = ><=>'< = >O < = >< = ><x>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 I

AGAINST OB NO. 128. DATED 27.06.2008 OF R. NO. 1
i

WHEREBY APPELLANT WAS DISMISSED FROM SERVICE

OR OFFICE ORDER NO. 2553/E DATED 11.03.2013

WHEREBY REPRESENTATION OF APPELLANT WAS

REJECTED BY R. No. 2 OR OFFICE ORDER NO.

DATED 10.05.2016 OF R. No. 3 FOR NO LEGAL REASON.

c:;>< = ><::>< = >co< = >o< = >o

Respectfully Sheweth;

That appellant was enlisted as Constable on 28.08.2007 and thereafter 

he was deputed to Baloch Regiment Centre, Abbottabad for training 

which was successfully completed and he was declared as passed.

1.

That due to the deteriorated situation of the Swat valley, all most all 

Govt, functionaries were helpless, miscreants were ruling the area and 

the Govt. Servants were not only kidnapped but were also beheaded.

2.

That apart from the aforesaid miserable condition of the people, 

subsequent burden was also put on them by making them Internal 

Displaced Persons (IDPs) from their houses.

3,

lEii '
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BEFORE KPK^SERV.ICg^^T.RIBUNAi^ PESHAWM
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Vc
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i£^^_/;20l6-V S.A Mo.
c
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'■■V'• ;^ t -i t ■ ■

Ria?. S/p M. Ayub' Khan, R/o Charbagh-, 

Swat, ExrCcnstable No. 1017. Police Line. 

Swat

' -■«
• -r

Appellant

Sar^^iito IrUKinOI
M

,, 8 J>{nrjK T'JOj.r'r--—WirwswVprsus!

, Daiuii1. District Police Officer; Swat.

2. _ Regional Police Officer, Malakand.

.Range, Saidu Sharif, Swat.

3. Inpecto.'General of Police, KP,'peshawar. ,

f

b/

f

'Respondents
a

t '4

«< = >•»< = >.»'< ts .>» < = > «>

APPEAL U/S 4 OF! SERVIGE'. TRIBUNAL AGT. 1974^ — - r~ T—

AGAINST OB NO. 128.. DAT>EDi<27.Q.6'.200Bl OF'^R. INO. 1‘
, p... ^ ^ s', • •

WHEREBY> APPELLANT- WASTDISMIS'SED FROM SERVIC|E

OR pFFICE ORDER NO. 25S3/E DATED 11.03.2013 

WHEREBY REPRESENTATidN Or> APPELLANT WAS 

RE3ECTED BY R.-No.v2,OR OFrICE.ORDER NO.

<

- t:

DATED 10.05.20i'6 OF R. No. 3 FORiNO LEGAL REASON. '
i

r
< =: > 0< =; > .4 r.T > CO < = > CO

Item's i:r:^r
Respectfully Sheweth:

(i3— )

u s-- [-i/
.

That appell.-'int was enlisted as Constable, on'28.08.2007 anij thereafter 

he was deputed to Baloch Px-giment Centre>^Abbpttabad.^for training 

^ which was successfully completed’ ar^ahe was^aec^a^ed<as passed* ■■

That-'due to the deteriorate'd-situation of the Svvat valley.,, all., nhost all 

Govt, funct onaries were helpless, miscreants were ryllnq the area and 

the Govt. Servants were'not crdy kidnapped but were also beheaded.

1. i

p

\
3

'c? 2.I?,-
Ml

'■a,w
I'f •n»
0
0/it» • 

■’i 0
I >^-.3
to j- That apart from the afoi'esaid rriiserable -condition, ofktjhc, j&eopie,

subsequent burden was ah;) tlS^^m' by^’majd^^
Displaced Person;; Pi.'r’s) .'i: * b' V ' Ivoj.s'es.

nal-.P'
j

y/

fChyVcb
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BRFORE THE KHYBER PAKHTinM^HWA: SERVICE TRlBUAX.,PESHAY!'M -;l-g:^.^
■ GAW COURT SWAT.:-\

•f ,<t ’
/ ^Sep/ice Appeal No. 960/2016

04.08.2016 ■ : ■

- ■ Dat^ of decision 06;09.^01'8

Riaz S/o M. Ayub Khan,-R/O Charbagh, Swat, Ex-Constable No. 1017, Police Line,
... (Apppllant)

;v

'ii-4 \
Date of Institution ...

Swat..

VERSUS

District Police Officer, Swat and 2 others.
. (Respondents)

;/!! Mr. Arbab Saif UlKamal, . 
Advocate For appellant.

Mr.Usman Ghani, 
District Attorney For respondents

MEMBER(Executive) 
. CHAlJmAN

MR. AHMAD HASSAN, •. 
MR. SUBHAN SHER I

JUDGMENT

AHMAD HASSAN. MEMBER:- /yguments of the' learned counsel for the1
I\

parties heard and record perused.»—*

T)7

FACTS

The brief facts are that appellant wa.s, appointed as Police Constable in 2007.

account of willful absence from duty, wese initiated

7

Disciplinary proceedings on 

aiiainst him and culminated in drnposition of major penalty,of removal frpm seivice
(■

w.e.f 19.07.2008 till 18^.02.2009 vide order dated 2l06.2008. Feeling aggrieved the
I

; - 11.03.2013.appellant filed-, departmental appeal which was-; rejected on 

Subsequently, the appellant submitted.review petition-which was .also rejected on 

10.05.2016, hence; theinrUm.: -r-’-vice appeal-.■ .

1

■ i

attestedI

f
c

. .. , • * *I .. n



ARGUMENTS

Learned counsel for -Uie appellant argued that during the height of. militancy
I ' 1 ' . ' ' ^

in Malak^nd Division government lutictipnaries were forced by the militants to stay

a\yay from duty and refusal resulted'in bnjtal killings. The .appellant w.e^s also a 
■ i ■'

victim ot the sarhe'circumstances. Oh'account of absence from duty inajor penalty
i .. I ■

of removal from service was imposed on him. However, learned counsel for the 

appellant contended that abser 

considered and,rejected by the

3.

1

ce was not deliberate and willful. His case was also 

review board. Thai vide order dated 30.11.2010 and
I

/ 07.02.2012. Similarly placed person were reinstated in service by the respondents. 

Reliance was placed on judgment of this Tribunal dated 02.05.2016 fendered in 

service appeal no. 588/2012. .

i
Ik

■ikI I Learned District Attorney argued that on account of willful absence from 

■duty, the appellant was awarded major penalty of removal from service. The

4.m
i

Iwi
■' //^ appellant tailed to submil applicai(or. for reinstatement in lime which was ai'l

sufficient proof of conduct. All covlal formalities were observed before impositionr

1 **-r
ATTEstej) of major penalty of removal from service on him.

.tj
<

«:hyberP-jc-‘ 
mCA'ICo t..

■ • Pwhaw;:;'"''
We ha'/e examined tliis ctise from hvo angles. Firstly disciplinary 

proceedings were carried oiu by'the respondents at the. back of tl\e appellant. No 

valid proof v^as produced during the hearing by the respondents that tlte appellant 

was properly a isociatcd with the cnqtiiry proceedings in these circumstlinces ii can

CONCLUSION. hvvg
s •

5.

be safely infer :ed tl-\a: element? of due process and opportunity of fail trial were 

denied to hinij rather he wac rondenmed unheard. This aspect of the c'ase has also 

hk Tribunal dated 02.05.2016. Secphdly. goingbeen deliberated in the judgmc;ui;
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is a r,fvor,g,ground for^treating the case pf the 

already, reinstated l^y the

V effect sodimitation .

by the principle of consistency therc is
of the .analogy of similarly placed perso^is

appellant

resppndentsi As impugned order

would not affect the cause.df action.

I

passpd with .retrospectivewas

in this case i> Vi

„ . se,„e, .0 .be ebove ,be .• Wep.bd, .be iys-ed

e* d..ed n,.3,d0.d „d ».d » », e.ide. Tb. ,..p»de..e

e.nd.,c. depembe,,... p.oc.edinss eg-. .be,.pP<.««"> 

period of three months. That plea of the •appellant-

dre.m»«lP pieced pe„...b, in eeWiee.-. ..eobe ..ben lb.. .e«».

dpeibg ,b. enepdeP P.«eeed-. In ...e de-'bo.o eng.iry « "O. ««»*»•“■ '» *' 

„.p„„d»., .be pedbd .P.b.enee 1,...™..* -1 be .....ed •, I...”.--"”-

pay. Pa,ties are left to bear their own cost-s.

6.'

are at
in respect of

within a

i.^'ile be consigned to the ’^cofd room.

/ .-'t
j AHMAD HAS SAN) 

* ' Member 
Camp court-Swat

tA

.■*5. •.
• f. •A' n

(SUBHAN SHER.) 
Chairman•A

Ccrtifiiid ti be tnre copy

Khybcr ^fcthnhinidiwa 
’Service 'j-'r.ib'ins^l, 

p4?sJaaw«r

announced
06.09.'2018
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

S.'No. Date of order 
proceedings

Order or other proceedings with signature of judge

21 3

The appeal of Mr. Fazal Subhan resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please, 

decrease

31/01/20201-

©
REGiSTRj^3t \ Ve

2-
This case is entrusted to S. Bench for preliminary hearing to be

put up there on A

\\
CHAIRMAN

09.03.2020 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up on 22.04.2020 before 

S.B.

Member

i

’tS



s.
A

f Due to COVID19, the case is adjourned to 23.07.2020 for 

the same as before.
22.04.2020

Reader

Appellant is absent. The legal fraternity is observing 

strike today therefore, no proceedings could be conducted. 

The case is adjourned to 06.10.2020. To_^CQme up for 

previous proceedings before

23.07.2020

(MUHAI^A9^1A|viAL KHA 
MEMBER

06.10.2020 Junior to counsel for the appellant present.

Learned senior counsel for the appellant is not in 

attendance today due to general strike on the call of 

Khyber Pakhtunkhwa Bar Council. The matter is adjourned 

to 09.12.2020 for hearing before S.B. f\

Chairman

09.12.2020 Junior counsel for appellant present.

She made a request for adjournment as senior counsel is 

not in attendance; granted. To come up for preliminary 

hearing on 11.03.2021 before S.B.

(Rozina Rehman) 
Member (J)



f %

11.03.2021 Appellant present through counsel.

Issue involved in the instant case is pending before 

Larger Bench and the Larger Bench has not yet concluded 

the proceedings before it, therefore, instant matter is 

adjourned to H / OG /2021 before S.B.

(Rozin^Rehman) 

Member (J)

Junior to counsel for the appellant and states that 
Senior counsel is not in attendance due to general strike 

of the bar.
Adjourned to 21.09.2021 for preliminary hearing 

before S.B.

17.06.2021



r
- 75^/2020

Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant argued that in the wake of 

spread of insurgency in Malakand Division/Swat, the appellant could not 
perform his duty in the prevailing circumstances beyond his control. He 
was removed from service from the date of his absence i.e ^8.08.2008 
vide impugned order of respondent No.l dated (3.0t.20Q9. The 
impugned order was challenged departmentally on^^j^.02.201^ and his 
departmental appeal was : . through impugned appellate
order 2:^^/«4^Jhe appellant^ thereafter, filed service appeal in 

Service Tribunal on 03.01.2020. The issue of limitation was brought to the 
notice of learned counsel for the appellant and he was rightly expected to 
justify the question of limitation as the service appeal in hand is badly 
time barred. In support of his arguments he referred to the reinstatement 
order of the similarly placed 253 employees dated 30.11.2010, the 
reinstatement of 12 officials dated 07.02.2012, the reinstatement of 
individual case of Noor Khan dated 15.03.2017 and reinstatement of Taj 
Bahadar dated 09.08.2017. All these ex-employees/official5 have been 
reinstatement in service by the respondent(s) themselves. Moreover, this 

;•' Tribunal judgement dated 02.05.2016 in the Service Appeal of Murad Ali 
; bearing service appeal No. 588/2012 and judgement dated 07.12.2017 in 
f service appeal of Shokat Ali bearing No. 957/2016 whereby service 

appeals had been allowed and relief granted to them. This Tribunal has 
recently admitted the service appeal of Farman Ali bearing NO. 1369/2018 
in preliminary hearing on 29.06.2021. In addition to the above, 1996 
SCMR 1185, 2000 SCMR 75 and 2009 SCMR 01 were placed and relied on 
in support of arguments with the request that the same benefits may be 
extended to the appellant being similarly placed and identical case at par 
with them.

.. 21.09.2021

fD

/

Points raised need consideration. The appeal is provisionally 
admitted to regular hearing, subject to all just and legal objections 
including limitation. The appellant is directed to deposit security and 
process fee within 10 days. Thereafter, notices be issued to the 
respondents for submission of written reply/comments in office within 10 
days after receipt of notices, positively. If the written reply/comments are 
not submitted within the stipulated time or extension of time is not 
sought, the office shall submit the file with a report of non-mccipliance. 
File to come up for arguments on 25.01.2022 before the D.B./ \

(Mian Muhammad) 

Member(E)



1
Nemo for the appellant. Mr. Noor Zaman Khattak, / 

epi;;.;. District Attorney for respondents present.

25.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments. To come up for replay 

CoiJ^uents before the S.B on 24.03.2022.

Atiq-Ur-Rehman Wazir) 
Member (E)

Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI; AG for respondents present.

24.03.2022

Written reply/comments not submitted. Notices be issued to 

the respondents for submission of written reply/comments. 

Adjourned. To come up for written reply/comments on 

12.05.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

Counsel for appellant present.

Muhammad Adeel Butt, learned Additional 
Advocate General alongwith Arif Salim Stenographer for 
respondents present.

Reply on behalf of respondents was not submitted. 
Representative of respondents requested for time to 
submit reply/comments. Last opportunity granted for 
submission of comments. If the reply/comments are not 
submitted, right of respondents for submission of 
comments shall be deemed as struck off. To come up fo 
reply/comments on 19.07.2022 befocB-SrBT^

12.05.2022

(Rozina Rehman) 
Member (J)
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