
Date of
order/
proceeding

Sr. Order or other proceedings with signature of Judge or Magistrate
No

s
1 2 3

-'iBEFORE THE KHYBER PAKIITUNKIIWA SERVICE TRIBUNAI.
At Camp Court Swat ' iti?

Appeal No. 529/2018
■.f-NDate of Institution 

Date of Decision
... 13.04.2018 
... 07.02.2019 ■}, (

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 
Post of Forest Sub-Division Timergara.

if

----------- -------- Appeliant
1. Government of Khyber Pakhtunkhwa through Secretary Forestry, 

Environment and Wildlife Department Peshwar.
2. Chief Conservator of Forests, Malakand Forest Region-lII at 

Saidu Sharif Swat.
3. Conservator of Forests, Malakand West Forest Circle at 

Timergara Lower Dir.
4. Divisional Forest Officer, Lower Dir Forest Division at 

Timergara Lower Dir.
5. Sub Divisional Forest Officer, Jandool Forest Sub-Division at 

Samerbagh.

i

i'

/

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah...........................

Member(J)
Membcr(E)

07.02.2019 JUDGMENT
HUSSAIN SFIAFL MEMBER:- Learned counsel for the

appellant and Mr. Mian Amir Qadir, District Attorney for the

respondents present.

This judgment also disposes off the service appeal No. 

546/2018 preferred by Klialid Khan, having the same facts and

2.

grounds with similar prayer.

3. The appellant was posted at Shamerdin Forest Check Post

lower dir when he was placed under suspension vide order No.30

dated 09.10.2017 on account of willful absence from Government

*'j*'*..
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duty on 7-8/10/2017. A charge sheet and statement of allegation \ •

were issued to the appellant on account of facilitating of smuggling

of illicit timber and also charged for being absent on the above

mentioned date without any approval of the competent authority. He

was asked to submit his written defense against the

charge/allegations to the inquiry officer. As regarding charge No.l

the appellant in his written defense stated that he was present at the

check post on 7/10/2017 and no vehicle, loaded with timber past the

check post. As regarding absence from duty the appellant stated that

due to the wedding of his daughter he sought leave on telephone

from SDFO at the evening of the same date. On 8/7/2017 he went to

Heart Specialist due to pain I chest and to prove this fact he alleged 

that he provided medical prescription along with his written defense.

The inquiry officer gave opportunity of hearing and questioner was

given to answer. The Enquiry Officer submitted his report wherein

he recommended minor penalty for m/S Kdialid khan and Afzal

Ahmad Forest Guards. The competent authority issued show cause 

notice to the appellant which was replied. The process concluded 

with the imposition of two penalties i.e. withholding promotion with 

the period of two years and the penalty of withholding two annual 

increments for two years with accumulative effect. The appellant, 

feeling aggrieved, preferred departmental appeal to the respondent

No.3 which is not replied with in due time hence the instant service

appeal before the tribunal.

4. The learned counsel for the appellant contends that the
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appellant has been condemned unheard and not been properly

associated with the inquiry proceeding the competent authority nor

the inquiry officer disclosed to the appellant the evidence of the

charges/allegations. Further contended that the allegations/charges

have not been proved by inquiry officer with certainty. Further

contends that on 07-08/10/2017 the appellant was on routine station

leave as per the practice in vogue in lower dir forest division

regarding the check posts stop avail routine station leave turn by

turn by mutual understanding and as such no prior approval of

SDFO or any other authority. He further argued that the appellant

has been subjected to two types of penalties Which is against the law

and constitution. As the impugned order is illegal hence the appeal

may be accepted and the impugned order dated 18.12.2017 of the

respondents No.4 may be set aside. He placed on record two

judgments viz, 2007 SCMR 152. and 2007 SCMR 1769 regarding

the two penalties.

The learned District Attorney contested the facts, ground of5.

the appeal and arguments of the learned counsel for appellants and

contended that all the formalities prescribed in the Khyber

Palchtunkhwa (Efficiency and Disciplinary) Rules, 2011 have been

observed at each stage of the proceeding under rules ibid during the 

proceeding in the instant case. Charge sheet/statement of allegations 

were issued which were duly replied by both the appellants in their

written defense. A formal inquiry was constituted wherein the

appellants participated. The inquiry officer asked written questioned
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which were duly replied. The inquiry officer after taking statements 

of all the relevant witness and the appellants examined the charges/ 

statement of allegations and recommended minor penalty to be 

imposed upon the appellant. The competent authority issued show 

cause notices which were duly replied; personal hearing was given

and subsequently issued the impugned - order. The tribunal 

confronted the District Attorney regarding the two minor penalties. 

Which were not appropriately responded.

6. Arguments heard. File perused.
j

This Tribunal perused the record on file, examined the7.

arguments and counter arguments of both the parties and found that 

the appellants were proceeded according to the Khyber 

Palditunkhwa (Efficiency and Disciplinary) Rules, 2011 and almost

all the prescribed formalities were full filled. However the

impugned order is in violation of the relevant law and against the 

spirit of the multiple judgments of the Superior Court as well as the

tribunal.
t

This tribunal is constrained to set aside the impugned order 

and remand the case to competent authority to issue fresh order 

according to relevant laws. The present service appeal is disposed 

off in the above terms. Parties are left to bear their own costs. File

8.

3•1

be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

At Camp Court Swat

ANNOUNCED
07.02.2019 I
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•?
Appellant alongwith his counsel present. Mr. Abdul 

Hakeem, Senior Clerk alongwith Mr. Mian Amir Qadir, 

District Attorney for the respondents present. Learned 

counsel for the appellant requested; for adjournment. 

Adjourned. To come up for arguments on 07.02.2019 before 

D.B at Camp Court Swat.

09.01.2019

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

07.02.2019 ' Learned counsel for the appellant and Mr. Mian Amir 

Qadir District Attorney for the respondents present. Vide 

separate judgment of today of this tribunal placed on file this 

tribunal is constrained to set aside the impugned order and 

remand the case to competent authority to issue fresh order 

according to the relevant laws. The present service appeal is 

disposed off in the above terms. Parties are left to bear their 

own costs. File be consigned to the record room.

-■V

(MuhamrnatrHamid Mughal) 

Member
(Hussain Shah) 

Member

ANNOUNCED
07.02.2019

1-

/



m .Appellant Muhammad Rehman in person, present. Mr. Abdul ' 

Hakeem, Supdt alongwith Mr. Usman Ghani, District Attorney for - 

respondents present. Written reply not submitted. Representative of the , 
respondents sought some time to submit written reply/comments. Granted.

Case to come up for written reply/comments on 02.10.2018 before S.B at 
camp court Swat. !

04.09.2018

'■ 't'-

man
Camp Court Swat

Appellant Muhammad Rahman in person alongwith his counsel 
Qazi Farid Ahmad, Advocate present. Mr. Abdul Hakim, Senior Clerk, 

alongwith Mr. Usman Ghani, District Attorney for the respondents 

present. Written reply filed. To come up for rejoinder, if any, and 

arguments on 08.11.2018 before the D.B at camp court. Swat.

r 02.10.2018

Member
Camp Court Swat

i

Due to retirement of the Hob’ble Chairman Service ; 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 09.01.2019 at camp court 

Swat.

08.11.2018

/

fe
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08.06.2018 Appellant Muhammad Rahman in 

Farid Ahmad Advocate present and heard.

Contends that the 

absence whereas in

person alongwith Qazi

appellant has been punished for 

fact he never absented himself from duty 

imposition of two penalties of withholding of promotion f, 

years alongwith two annual i 

cumulative effect are against law.

Points

and

or two 

for two years withincrements

raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections 

respondents. The appellant is directed to deposit 

process fee within 10 days. Thereafter, 
respondents. To come up for 

before S.B at camp court. Swat.

if raised by the 

security and 

notices be issued to the 

written reply/comments on 4.07.2018

Appellar-* Oppcaited
Secuiily Fee

• ** t

2:

Chairman 
Camp Court, Swat

04.07.2018

siS—ESS-r?written reply/comments on 06.08.2018 before S.B at camp"*^
Swat. court

Chairman 
Camp Court, Swat

06.08.2018 Appellant in person present. Due to summer vacation the 

case is adjourned to 04.09.2018 for the same at camp court 
Swat.

Reader
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FORMOFORDERSHEET
Court of

529/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Rehman-ll presented- 

today by Qazi Farid Ahmad Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.-

13/04/20181

REGISTRAR

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on oA

MEMBE

N

r-'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. S' ./2018.

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 

Post of Forest Sub-Division Timergara. (Appellant)./

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar
(Respondents)and 4 others.

Description of the documents Page. No.S.No. Annexure

Memo of Appeal 1-41

Affidavit & Addresses 5 "62

Copy of order dated 

09.10.2017
"A"3 7

Copy of Show cause and Reply 8-114
"B "

Copy of order dated 

18.12.2017
"C" 12-135

Copy of departmental appeal "D" 14-186

Copy of Affidavit 197

Wakalat nama 208

Appellant
Through

5
Qazi Farid A 
Office: Main Bazar, Mingora S'wat. 
Cell: 0333-9481685

Adi^ocate Swat



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. S>-^ - /20l8.

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 
Post of Forest Sub-Division Timergara.

Service Ti-if>uBial

Versus l>sary iVo._

1-Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar.

Dated

2-Chief Conservator of Forests, Malakand Forest Region-Ill cit 
Saidu Sharif Swat.

3- Conservator of Forests, Malakand West Forest Circle at 
Timergara Lower Dir.

4- Divisional Forest Officer, Lower Dir Forest Division at Timergara 
Lower Dir.

5- Sub Divisional Forest Officer, Jandool Forest Sub-Division at 
Samerbagh.

(Respondersts).r •

SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE OFFICE 

ORDER NO.52 DATED 18.12.2017 ISSUED BY 

RESPONDENT NO. 4 WHEREBY THE 

RESPONDENT NO. 4 IMPOSED THE PENALTY OF 

WITH HOLDING FURTHER PROMOTION FOR 

THE PERIOD OF TWO YEARS ALONGWITH TWO 

ANNUAL INCREMENTS FOR TWO YEARS i,e. 2017 
AND 2018 WITH ACCUMULATTVE EFFECT 

IMPOSED UPON APPELLANT WHICH. 
AGAINST THE LAW, RULES AND FACLS AND 

WITHOUT FULFILLING THE CODE], 
FORMALITIES AND IS LIABLE TO BE SET A SIDE.

KlesJ-to-aSai'y

aM-esistrair-
\

IS

PRAYER

That on acceptance of this appeal the impugned 

order may very kindly he seta side

ResoectfuHY Sheweth:

FACTS:



4 •

• 4
That appellant is serving as Forest Guard in Lower Dir Forest 

Division Timergara and is presently performing duty at 

Shamardin Forest Check Post of Timergara Forest Sub- Division.
%

2. That the appellant was put under suspension vide order No.30 

; dated 09.10.2017 for releasing three trucks loaded with FDC 

timber consignment from Chitral to Chakdara on an expired 

challan. Copy of the order dated 09.10.2017 is enclosed as 

annexure-"A".

That the appellant was issued a show cause notice vide No.2776- 

78/Acctt: dated 29.11.2017 on the above alleged mentioned 

baseless charges. The appellant submitted a detail reply to the 

same. Copy of the show cause notice and reply are enclosed as 

annexure- "B".

3.

4. ;• That the appellant submitted a detailed reply but the same was ' 

not found satisfactory and penalty was imposed upon the 

appellant vide the impugned order No.52 dated 18.12.2017 

without adopting the proper course of law. Copy of the order 

dated 18.12.2017 is enclosed as annexure-"C"

That feeling aggrieved the appellant preferred departmental 

appeal to the respondent No.3, but till now no order has been 

passed by the respondent No.3, to the departmental appeal of 

the appellant. Copy of the Departmental Appeal is enclosed as 

annexure-"D"

5.

That still feeling aggrieved and having no other option this 

honorable Tribunal is approached on the following grounds.

6.

GROUNDS
That the appellant has been condemned unheard and has not 

been properly associated with the inquiry proceedings. The 

appellant has never been afforded an opportunity , to defend 

himself neither is his defence plea nor considered at all. 

Moreover, the evidence used against the appellant has never 

shown to him neither given him any opportunity to rebut the

a.



same by way of cross exarnination to trash its veracity, thus the 

appellant has not been treated in accordance with the law.

That the appellant is made to suffer on the basis of a baseless 

inquiry, which was only an eye wash with a pre-concluded and 

pre-decided outcome, thus the same is not sustainable in the eye 

of law.

b.

That appellant has not committed any act of commission or 

, omission which may constitute any offence under any law.
c.

d. That-the appellant has been condemned as unheard.

That the penalty imposed by the respondent No.4 is very much 

harsh in relation to the charges leveled against the appellant.
e.

f. That the allegations have not been proved with certainty by the ^ 

inquiry officer.

That many factual controversies are involved in the charge but 
no evidence was produced in support of the charge level against 
the appellant therefore the impugned order is liable to be set a 

side.

g-

That on 7-8/10/2017 the appellant was on routine station leave 

it is an irrefutable fact and open secret of the department, 
particularly Lower Dir Forest Division that all the staff posted on 

the Check Posts are avail routine station leave turn by turn being 

managed by the mutual understanding of the staff of the check 

posts and no prior approval of SDFO or any other authority has 

been in practice uptill now. However, the official on routine 

station leave remains stand by for calling any time by the staff 
for duty. Therefore the routine station leave could not be termed 

to obtain prior approval of the competent authority. But the 

respondent ignored all the above mentioned facts and iniposed 

the penalty upon appellant which is not liable to maintain but 

liable to be set a side.

h.



That the respondent No.4 has imposed both the penalties i.e. 
with holding of promotion for two years and withholding two 

annual increments which is contrary to the rules, have the office 

order of the respondent No.4 is ,not in accordance with rules and

I.

law.

j. That the appellant has performing his duty perfectly, honesty for 

last 30 years which is also evident from the service record of the 

appellant.

k. That Mr. Tela Muhammad S/0 Amir Muhammad Khan the allege 

smuggler of timber has given affidavit regarding the innocency of 
the appellant which is self explanatory. Copy of the Affidavit is 

annexed as annexure- "E".

That the appellant will be attaining the age of superannuation on 

30.12.2018. Therefore no proceeding could be initiated against 
the appellant.

It is, therefore, most humbly prayed that on acceptance of this 

appeal, orders dated 18.12.2017 of the respondents No. 4 may very 

kindly be set aside.
Any other relief deems appropriate in the circumstances may 

very kindly be granted.

Appellant
/

Muhammad Rehman-II 
Forest Guard,
Through Counsel,

Qazi Farid Ahmad 

Advocate Swat.

i
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Service Appeal No. ./2018.

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 

Post of Forest Sub-Division Timergara. . (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar 
and 4 others. (Respondents)

AFFIDAVIT

It is solemnly stated on Oath that all the 

contents of this service appeal are true and correct to the best 

of my knowledge and belief and nothing has either been 

misstated or concealed thereto.

DEPONENT

Muhammad Rehman -II 

Forest Guard Timergara 

Forest Sub Division Lower Dir.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ./2018.

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 
Post of Forest Sub-Division Timergara. (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar
(Respondents)and 4 others.

ADDRESSES OF THE PARTIES.

(Appellant).

Muhammad Rehman-II Forest Guard Shamerdin Forest Check 
Post of Forest Sub-Division Timergara

Versus
(Respondents).

1- Government of Khyber Pakhtunkhwa through Secretary 
Forestry, Environment and Wildlife Department Peshawar.

2- Chief Conservator of Forests, Malakand Forest Region-Ill at 
Saidu Sharif Swat.

3- Conservator of Forests, Malakand West Forest Circle at 
Timergara Lower Dir.

4- Divisional Forest Officer, Lower Dir Forest Division at Timergara 
Lower Dir.

5- Sub Divisional Forest Officer, Jandool Forest Sub-Division at 
Samerbagh.

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.6-

Appellant
Through

Qazi Farid Ahmad 
Advocate Swat.



OFFICE ORDER NO. DATED TIMERGARA THEo^/10/2017ISSUED BY MUHAMMAD 
SALEEM KHAN MARWAT DIVISIONAL FOPEST OFFICER LOWER DIR FOREST DIVISION

TIMEteARA.
r:

M/s Khalid Khan, Muhanpad Rahman-II and Afzal Ahmad Forest Guards are 
hereby placed under suspension on account of willful absence from Govt: duty on 07-08/10/2017 and 
releasing three trucks loaded with FDC Timber consignment of Chitral to Chakdara on expired 
challans. The official will be attached with Divisional Office tfell further order in the interest of public 
service 'with immediate effect.

Sd/-
(Muhammad Saleem Khan Marwat)

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.
No

%
%Copy forwarded .to the:

It Conservators of Forests Malakand West Circle Timergara for favour of information please.

2- SDFO Timergara for information and further necessary action. He is'requested to deploy 
suitable staff with local arrangement undei^'intimation to this office.

: 3- Official Concerned.
■ i

4- Divisional Accountant for information and necessary action.

j

• ;• ii. i

t
■y?.-

I
:: Divisiorilal Forest Officer, 

Lower Dir Forest Division 
Timergara^.--^

If

\

■ .-(I ■;>■

7•.■a
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OFFICE OF THE 
DIVISIONAL FOREST OFFICER, 
LOWER DIR FOREST DIVISION 

TIMERGARA 
Phone No.0945-9250105

■ . *-!_ O^^L^>0
%cctt; Dated Timergara the Xlll'ia^M

To
/I. Mr.Muhammad Rahman-ll Forest Guard.

2. Mr.Khalid Khan Forest Guard.
3. Mr.Afzal-Ahmad Forest Guard.

Subject:- SHOW CAUSE NOTICE.

Memo:
Enclosed please find herewith Show-Cause notices served upon you for 

further necessary action. You are further directed to submit proper reply to the show cause 
notices within the stipulated period and also explained whether you are heard in person or 
otherwise.

Encls:as above:
r

Divisional Forest Officer, 
Lower Dir Forest Division 

Timergara
V

i

Q

i

b



1'.
SHOW CAUSE IMQTirP

■.'.f

Saleem Khan Marwat ,as cor^etent authority under the 
Khyber Pakhutunkhwa Govt. Servants (Efficiency and Discipline) rules, 2001 do hereby

Muhammad Rahman-ll Forest Guard as follows:. serve you.Mr.

1- i- That consequent upon the report of enquiry officer

with the timber smuggler which 
timber

and have active connivance 
, ^ Shammardin Forest Check Post. Subsequently, the

apprehended.by SDFO Timergara and his party at Odigram Bridge
was

on 29-09-2017.

ii- Similarly, the charge of absent from Govt: duty on 7-8/10/2017
iii- You have been recommended for major penalty by the

Keeping in view above
acts/omissions specified in Rule - 3 of the said rules:-

also proved against you.was 
enquiry officer.

enquiry outcome, I am satisfied that you have committed the following

a. In - efficiency
b. Misconduct
c. Corruption

2 As a result thereof, I as competent authority have tentatively decided to impose 
the penalty of Comptv/sory Retirement unripr mlp - a (h) of the said rules.

3 You, are, thereof, required to show

upon you

to why the aforesaid penalty should nbt be 
imposed upon you and else intimate whether you desire to be heard in person.

4 If no reply to this notice is received within seven days or not more than fifteen days of its
de wery ,t should be presumed that you have no defense to put in that case an ex parte 
action should be taken against you.

5 A copy ofthe report ofcommittee is enclosed herewith.

cause as

k
Divisiofjal Forest Officer 
Competent Authority
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OFFICE ORDER NO. DATED TIMERGARA THE ^/12/2017 ISSUED BY 
MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR

FOREST DIVISION TIMERGARA.

READ WITH

1. DFO Lower Dir letter No.1561/G&L, dated 06.10.2017. 
DFO Lower Dir letter N0.I6OI/G&L, dated 09.10.2017. 
DFO Lower Dir office order No.30 dated 09.10.2017. 
DFO Lower Dir office order No.35 dated 17.10.2017. 
SDFO Timergara letter No.96-97/T, dated 01.11.2017. 
SDFO Timergara letter No.79/T, dated 10.10.2017. 
Charge Sheet served on the accused official. 
Reply/Personal Hearing of the accused official.
Enquiry Report of Enquiry Officer.

2.
3.
4.
5.
6.
7.
8.
9.

BACK GROUND OF THE CASE.
i-

The accused official Mr. Muhammad Rahman-ll Forest Guard while posted 
Shammardin Forest Check Post was placed under suspension vide DFO Lower Dir office order 
No.30 dated 09.10.2017 on account of willful absence from government duty on 7-8/10/2017, 
resultantly releasing three (03) trucks loaded with FDC Timber consignment of Chitral to 
Chakdara on expired challans. Similarly, a truck (Dumper) loaded with 106 illicit scants of Kail 
species and subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at 
Odigram Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was 
entrusted to Mr.Nadar Khan SDFO Jandbol vide DFO Lower Dir office order'No.35 dated 
17/10/2017. The accused official was proceeded under E&D Rules, 2011 and charged for the 
following:

on

i.
in efficiency. 
Misconduct. 
Corruption.ii.

DISCUSSION.

The Enquiry Officer obtained written reply of the accused official to the Charge 
Sheet served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer 
while conducting enquiry stated that there is contradiction in the written reply to the Charge 
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far 
absence from government duty is concerned, it was found that the accused official 
routine leave but failed to produce prior permission from the competent authority nor there is 
any provision for routine leave.

The Enquiry Officer has recommended the accused official Mr. Muhammad 
Rahman-li Forest Guard for Major Penalty. Thus the accused was served with Show Cause 
notice bearing No.2776-78/Acctt, dated 29.11.2017. Accordingly the accused official submitted 
his reply to the Show Cause notice and also conducted personal hearing on 14.12.2017 in the 
instant case.

was on



From perusal of the record it was found that the said accused official failed to 
advance, any statement in his defense and repeated the verbal and written statements 
previously furnished before the Enquiry Officer.

CONCLUSION.

The case was examined from various angles and found contradiction in the 
written statement and personal hearing regarding apprehension of illegal timber on 29.09.2017 
and absence from government duty on 7-8/10/2017, besides, the charge of smuggling of 
timber has been proved against the accused official as the illegal timber was obtained from 
Toormang and subsequently apprehended by SDFO Timergara and his staff at Odigrame 
Bridge. Furthermore, there is no Forests/illegal stock exists in Rabat.

ORDER.

On the basis of the above facts I Mr. Muhammad Saleem Khan Marwat 
Divisional Forest Officer Lower Dir Forest Division Timergara {Competent Authority) found the 
accused official viz Mr. Muhammad Rahman-ll Forest Guard guilty of the charges of Mis­
conduct, In-efficiency and Corruption and liable himself to Major Penalty, but keeping in view 
his long services and poor financial conditions, lenient penalty of with holding his further 
promotion for the period, of two (02) year along-with holding of two (02) annual increments for 
two years i.e 2017 and 2018 with accumulative effect are impose^upon him. He is further 
warned to be careful in future.

Sd/-
(Muhamrnad Saleem Khan Marwat) 

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.

No
Copy fonwarded for favour of information to the:

1. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.

2. Conservators of Forests Malakand West Circle Timergara.

3. SDFO Jandool/Timergara for information and necessary action.

4. Mr. Muhammad Rahman-ll Forest Guard C/O SDFO Timergara.

5. Divisional Accountant for information and necessary action.

Divisional Forest Officer 
Lower Dir Forest Division 

Timergara
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(1)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO.529/2018

MUHAMMAD RAHMAN-II FOREST GUARD

SHAMARDIN FOREST CHECK POST

APPELLANT.OF FOREST SUB DIVISION TIMERGARA

VERSUS.
1. GOVERNMENT OF KHYBER 

PAKHTUNKHWA THROUGH 

SECRETARY FORESTRY, ENVIRONMENT 

& WILDLIFE DEPARTMENT PESHAWAR.

2. CHIEF CONSERVATOR OF FORESTS, 
MALAKAND FORES REGION-MI SAIDU 

SHARIF SWAT.

3. CONSERVATOR OF FORESTS, 
MALAKAND WEST FOREST CIRCLE 

AT TIMERGARA LOWER DIR.

4. DIVISIONAL FOREST OFFICER 

LOWER DIR FOREST DIVISION 

AT TIMERGARA LOWER DIR.

5. SUB DIVISIONAL FOREST OFFICER 

JANDOOL FOREST SUB DIVISION 

AT SAMARBAGH............................ RESPONDENTS.



o
(2)

SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPLY

ON BEHALF OF RESPONDENT NO.l TO 5.

RESPECTFULLY SHEWEETH.

The Respondents No.l to 5 respectfully submit as under >

PRELIMINARY LEGAL OBJECTION.

a) That the appellant has no cause of action or iocus standi to file 

the instant appeal, as such the same is liable to be dismissed.

b) That the appellant filed departmental representation/appeal 
against the office order No.54 dated 18/12/2017 issued by 

respondent No.4 on the recommendation of Enquiry Committee 

after going through the record of the all incumbent as such appeal 
is not maintainable and liable to be dismissed.(Copy is attached)

c) That without prejudice to the above the order dated 18/12/2017 

has been challenged with out lawful justification no ground has 

been mentioned on the basis of which the order has been 

challenged, as such it is evident that the appeal is based on mala 

fide and liable to be dismissed.

d) That the appellant filed departmental appeal which 

hopelessly time barred as such in the circumstances the present 
appeal is also not maintainable and liable to be dismissed on this 

ground alone.

was



(5)
.3

FACTS.

1) That the contents of Para No. 1 pertain to record.

2) That the contents of Para No.2 are denied. The appellant 
concealed the facts from this Hon'ble tribunal, the fact is clearly 

mentioned in the office order whereby the appellant was 

suspended on account of willful absence from Government duty 

on 07-08/10/2017 due to which three trucks loaded with FDC 

timber from Chitral to Chakdara on expire challans whereas due 

to absence one truck (Dumper) loaded with 106 illicit scants of 

kail species which was apprehended by the SDFO Timergara on 

29/09/2017 as such the averment contrary to the above are 

denied.

3) That the contents of Para No.3 are not denied to the extent of 

show cause on the basis of above mentioned charges but rest of 

the contents are vehemently denied. The reply to the show cause 

was not satisfactory even the contradiction is clear on personal 
hearing as such the order was passed according to the law.

4) That the contents of Para No.4 are not denied to the imposition of 

penalty and passing of the office order No.54 dated 18/12/2017, 

rest of the contents are denied, all the legal course was adopted 

before passing of the order.

5) That the contents of Para No.5 are denied, the departmental 
appeal of the appellant before competent authority was some 

thing else even the allegations which were proved during the 

course of enquiry were not challenged and an other concocted 

story was narrated as such the appellant used the present appeal 
as tool of pressure on the department and nothing else.

6) That the contents of Para No.6 are denied, no ground is available 

to the appellant to challenge the lawful order before this Hon'ble 

tribunal. Moreover the respondents No.l to 5 reserve their right 
to argue any other point at the time of hearing of this appeal with 

the permission of this Hon'ble tribunal.



©
REPLY TO THE GROUNDS OF APPEAL

A) That the contents of ground (a) is incorrectly mentioned, the 

appellant was given opportunity of written reply to the show 

cause notice and further detail opportunity of personal hearing 

was provided and was also associated with enquiry procedure as 

such the question of condemned unheard does not arises.

B) That the contents of ground (b) is also denied, the appellant being 

Government servant was duty bound to remain on check post and 

due to his negligence there was heavy loss to public exchequer as 

such he was rightly punished in a due course of law.

C) That the contents of ground © is vehemently denied, detail has 

been given in the grounds supra.

D)That the contents of ground (d) is denied, detail has been given in 

reply above, however the appellant was given full-fledged 

opportunity but he failed to reply satisfactorily as such due course 

was adopted against the appellant.

E) That the contents of ground (e) is denied, the penalty was 

imposed according to the law.

F) That the contents of ground (f) is denied, the allegations were 

crystal clear proved on record.

G)That the contents of ground (g) is denied, no question of fact was 

involved as such leading of evidence was highly uncalled for. The 

charge was not only proved but the same was supported by 

concrete sort of evidence i.e interception of the truck, dumper 

and unlawful absence from the duty which goes against the 

appellant.

H)That the contents of ground (h) is denied, the story is not known 

to the law and jurisprudence rather the story of ground H is 

against the appellant and sufficient for dismissal of the appeal.



6) 1

I) That the contents of ground (i) is denied, every thing has been 

done according to the law and rules.

J) That the contents of ground (J) is denied. As replied above.

K) That the contents of ground (K) is denied. It is very astonishing 

that the appellant relied on the affidavit of smuggler which mean 

that the appellant is in league with the timber smuggler i.e. the 

appellant relied on his affidavit and show himself innocent this 

ground is sufficient for further enhancement of penalty to that of 

capital one.

L) That the contents of ground (L) is denied, this would be 

imagination of appellant, he is involved in trafficking of timber 

with the collision of timber mafia as such the appellant willfully 

and unlawfully absent from the duties and there is no provision of 

routine station leave nor station leave turn by turn being 

managed by mutual understanding of the staff is available in the 

law as such he is liable to be dealt for capital penalty on the face 

of the record by this Hon'ble tribunal.

It is accordingly respectfully prayed that the appeal being 

misconceived, may kindly be ordered to be dismissed with 

cost in the interest of justice.

Respondent No. 1 to 5.
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Respondent No.l Government \u of Khyber 

Pakhtunkhwa through Secretary 

Forestry, Environment & Wildlife, 

Department Peshawar.

Chief Cm WobctOT of Forests, 

Malakand Forest Region-Ill
Respondent ISIo.2

At Saidu Sharif Swat.

Conservat(or of Forests, 

Malakand West Forest Circle,

Respondent No.3

AtTimergara Lower Dir.

Respondent No.4 OffiDivisi

4;Ower Dir Forest Division

At Timergara Lower Dir.

>

Respondent No.5 Sub Divisional Forest officer

Jandool Forest Sub Division

At Samarbagh.

Lv
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OFFICE ORDER NO^t^ DATED TIMERGARA THE/^ /12/2017 ISSUED BY 

MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR
FOREST DIVISION TIMERGARA.

READ WITH

1. DFO Lower Dir letter No.1561/G&L, dated 06.10.2017. 
DFO Lower Dir letter N0.I6OI/G&L, dated 09.10.2017. 
DFO Lower Dir office order No.30 dated 09.10.2017. 
DFO Lower Dir office order No.35 dated 17.10.2017. 
SDFO Timergara letter No.96-97/T, dated 01.11.2017. 
SDFO Timergara letter No.79/T, dated 10.10.2017. 
Charge Sheet served on the accused official. 
Reply/Personal Flearing of the accused official.
Enquiry Report of Enquiry Officer.

2.
3.
4.
5.
6.
7.
8.
9.

-is

1BACK GROUND OF THE CASE.

The accused official Mr. Muhammad Rahman-11 Forest Guard while posted on 
Shammardin Forest Check Post was placed under suspension vide DFO Lower Dir office order 
No.30 dated 09.10.2017 on account of willful absence from government duty on 7-8/10/2017 
resultantly releasing three (03) trucks loaded with FDC Timber consignment of Chitral to 
Chakdara on expired challans. Similarly, a truck (Dumper) loaded with 106 illicit scants of Kail 
species and subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at 
Odigram Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was 
entrusted to Mr.Nadar Khan SDFO Jandool vide DFO Lower Dir office order No.35 dated 
17/10/2017. The accused official was proceeded under E&D Rules, 2011 and charged for the 
following:

In efficiency. 
Misconduct. 
Corruption.II.

DISCUSSION.

The Enquiry Officer obtained written reply of the accused official to the Charge 
served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer 

while conducting enquiry stated that there is contradiction in the written reply to the Charge 
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far 
absence from government duty is concerned, it was found that the accused official was on 
routine leave but failed to produce prior permission from the competent authority nor there is 
any provision for routine leave.

The Enquiry Officer has recommended the accused official Mr. Muhammad 
Rahman-ll Forest Guard for Major Penalty. Thus the accused was served with Show Cause 
notice bearing No.2776-78/Acctt, dated 29.11.2017. Accordingly the accused official submitted 
his reply to the Show Cause notice-and also conducted personal hearing on 14 12 2017 in the 
instant case.

j



> ■

^ /

i
'■®'=°''d it was found that the said accused official failed to 

advance any statement in his defense and repeated the verbal and written statements
previously furnished before the Enquiry Officer. statements

CONCLUSION.

■« . . examined from various angles and found contradiction in the
a "d^bfencp To regarding apprehension of illegal timber on 29.09 2017
timh/r h government duty on 7-8/10/2017, besides, the charge of smuggling of
Toorr^ann = h" '"h '"®gel timber was obtained from
Rdrin^pLh ®obsequently apprehended by SDFO Timergara and his staff at Odigrame 
Bridge. Furthermore, there is no Forests/illegal stook exists in Rabat.

. \fORb^

II- Muhammad Saleem Khan Marwa'HfBi^visional Forest Officer Lower Dir Forest Division Timergara (Competent Authority) found the
^accysed official,VIZ Mr. Muhammad Rahman-ll Forest Guard guilty of the charges of Mis-

Corruption and liable himself to Major Penalty, but keeping in view 
rD'^moHo;ffo7't‘if^ conditions, lenient penalty of with holding^ his further
Kl^s eToi7®and 9nTfl° ' rh °f two (02) annual increments for

be careful^?utu?e:- effect are impose^upon him. He is further.

V
Sd/-

(Muhammad Saleem Khan Marwat) 
Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.
No

Copy forwarded for favour of information to the;

Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat. 

Conservators of Forests Malakand West Circle Time

1.

2. rgara.

SDFO Jandool/Timergara for information and necessary action.3.

4. Mr. Muhammad Rahman-ll Forest Guard C/0 SDFO Timergara. 

Divisional Accountant for information and necessary action.5.

y

Divisional Forest Officer 
Lower Dir Forest Division j 

Timergara
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CHARGESHEET
1) That Mr.Khalid Khan Forest Guard (BPS-08 

Post; committed the following irregularities
while posted on Shamardin Forest Check

d

i) Where ^s you were called ujaon to ex slain your position regarding smuggling of 
timber through Truck having/loaded wi :h illicit scants of Kail species apprehended
by SDFO Timergara and his staff on 29,0!).2017 at Odegrani bridge and subsequently

mment vide DFO Ldwer Dir office letterthe timber ^eized in favour of Gove
N0.1561/G&L, dated 06.l6.201^ and No.lSQl/G&U dated 09.lb 
Timergara letter No.78-79/T, dated 10/10/2017 but with no response from you 

which clearly shows your active involvenjient and connivance with timber* smugglers.

.2017 and SDFO

ii) Sii^ilarly you were fourid absent on 07-08/10/2017 from Government duty without
any prior^ approval from the competent authority and three truck loaded with FDC 
timber consignment of Chitral to Chakdara were released on expired challans. Which 

tantamount to In-efficiency, isliis-conduc: and corruption. '

i

se guilty of in-efficiency, mis-conduct and 
ikhwa Government, servants (Efficiency and

2) By reason of the above, you appear to 
corruption under Rules-3 of Khyber Pakhtu 

Discipline) Rules, 2011 and have rendered yourself liable to all or any of the penalties
V specified in Rules-4 of the Rules ibid.

3); You are therefore, required to submit your^ written defence Within seven (07) days of 
the receipt of this charge sheet to the ejiquiry officer/committeo, as the case rnay be.

o the enquiry officer/cpmmittee within the4) Youryvritten defence, if any, shouid reach 
specified period, failing which it will be presumed that you have no defence to put in 

and that cases exparte actipp shall betaken against you.
5) Intimate whether you desired to be heard ir person.

•

6) Statement of allegation is enclosed ■;

i > '

Competent Authprity

I

!•

I'-T

I'
V-' •

\
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PlSCIPLlNAt^Y ACTION

i- Whereas i)! Mr. Muhammad Saleerri Klian Marwat Divisional Foijest Officer, Low^er Dir Forest 
. Division Timergara as competent authority, am of the opinion that Mr.Khalid Khan Foi;est Guard 

has rendered himself liable to l?e proceeded against as he Conimitted the. following 
, ■ acts/bmissions, vyithin the meaning of Ru(e-3 of the Khyber Pakhtunkhwa, Govt. Servants 

, (Efficiency and Discipline) Rules, 2011.

. STATEMENT OF ALLEGATIONS

I .

t

i

ij Where ^is you were called upon to explain your position regarding smuggling of timber 
thrbuglllTruck having/loaded with illicit scants of Kail specie^|apprehended by SDFO - 
tirhergara a'nd his staff on 29^09.2017^at C'digram bridge and sujDsequeritly the timber 
seized in favour of Government vide DFQ Lower Dir office letter N0.1561/G&L, dated 
06.10 2017 and N0.I6OI/G81L, dated 09.10.2017 and SDIrO Timergara letter No.78-79yT, 
dated.id/10/2017 but with no response which clearly shows your active involvement and

I

j*

connivance with timber smugglers. . I

\
•■1Similarly-you were found absent on 07-08/10/2017 frorh Government duty without any 

- : > .prior approval from the competent authority and three truck loaded with FDC timber
consignment ofj Chitral to Chakdara were released on expired challans.Which tantamovnt

to ln^efficiency,|Mis-conductadd corruption. .

ii)

s-'

i

purpose of inquiry against the accused with reference to the above allegations an 
inquiry Officer is appointed under Rule-lO(a) of the ibid Rules.

; ■ Mr. Nadar Khan SDFOJandopl.

The'inquiry Officer shall, iniccordance with the: provisions of the ibidTules, provide roasonaiMe. 
opportunity of hearing to the accused, record its 'findings and make within thirty (30) days of the 
Receipt of this order, recornmendation as to punishment or other appropriate action ^gainst the

4-, ' The accused and a well conversant representativje of the department^ shall join the proceedings
on the date,itime arid place fixed by the inquiry Officer.

2- For the
1

•K •

, ■ 3- '1

W
•i ;•

1 )ivisio lal Forest Officer, 
Lower Dir Forest pivisiori, 

Timergara
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CHARGE SHEET
(

' 1) That Mr. Muhammad Rahman-11 Forest Gu ird (BPS-08). while posted on Shamardip 

Forest Check Post, committed the following ii regularities:-
1

V .

iii) : .;Where as you were called upon to explain your position Regarding smuggling of 
: timber through Truck haying/loaded with illicit scants of Kaii species apprehended

by SDFO Timergara and his staff on 29:09 2017 at Odigram bridge and subsequently 

the timber seized in favour of Gdverr ment vide DFO Lower Dir office letter 
N0.1561/G&U dated 06.10;2017 and Nb.lSOl/G&U dated 09.10.2017 and SDFO

but with no response'from youI- - Timergara letter No.78^79/T; dated 10/10/2017 
which clearly shows your active involvement and connivance with timber smugglers.

I/• .

Similarly you were found absent on 07-01J/10/2017 from Government duty without 
any prior approval from the competent iiuthofity and three truck loaded with FDC 

timber consignment of Chitral to Chakdar i were released oh expired challans. Which 

tantamount to In-efficiency, MiSTConduct and corruption.

iv)

2) By reason of the above; you appear to be guilty of in-efficiency, mis-cohduct and
^hwa Government servants (Efficiency andcorruption under Rules-3 of Khyber Pakhtun

. Discipline) Rules, 2011 and have rendered yourself liable to all or any of the penalties 

■ specified in Rules-4 of the Rules ibid.
3) You are therefore, required to submit your \i/ritten defence within seven (07) days of 

the receipt of this charge sheet to the enquire officer/conrimittee, as the case may be.^
4) . Your written defence, if any, should reach tp the enquiry officer/committee within the

specified period, failing which it will be pre:
I

umed that you have no defence to put in
and that cases expake action shall be taken against you. . , ;

i 5) Intimate vyhether you desired to be heard in 
6) .Statenient of allegation is enclosed.

: /.i -I'jerson. i

m:,i

f: ..j.

n
4 -v Ct .

Competent Authority
r) 'i
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♦OISGIPLINARY ACTION

i

1- Whereas I Mr. Muhammad Saleem Khan Marwat Divisional Forest Officer/Lower Dir Forest 
Division Timergara as competent authority, am^(|f the opinion.that Mr. Muhammad Rahman-li 
Forest Guard has rendered himself liabje to be proceeded against as he committed the following 
acts/omissioris, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Govt. Servants 
(Efficiency and Disci 3line) Rules, 2011:

STATEMENt OF ALLEGATIONS

1- Where as you were called upon to explain yopr position regarding smuggling of timlier

■ through Truck having/loaded with illicit scants of Kail species apprehended by SDFO
■ Timergara and his staff on 29.b9.20l7 at Odigram bridge and subsequently the timber 

seized in favour of Government vide DFO Lower Dir office letter No,1561/G&L, dated
\ 06!l0.2pi7 and No.l60i/G&L, dated 09.10.2017 and SD|0 Timergara letter N0.78-79/T,

dated 10/10/2017 but with no response which clearly shows your active involvement and 
connivance with timber smugglers.

.

/.
/

II- Similarly you were found absent on 07-08/10/2017 from Government duty without any 
prior approval from the competent author ty and three truck loaded with FDC timber 

. consignment of Chitral to Chakdara were released on expired challans. Which tantamount 
. tb In-efficiency, Mis-cohduct and cbrrijption.

*,
V

2- Tor the purpose of inquiry against the accused with reference to the above allegations an 
inquiry Officer is appointed under Rule-lO(a) of the ibid Rules.

Mr. Nfedar Khan SDFO Jandool.
■-■■■■■/, ■■ ■ , ] ‘ ■

3- The inquiry Officer shall, in accordance with the (provisions of the ibid j.ruleS, providcireasonable
opportunity of hearing to the accused, record its finding^ arid make \vithiri, thirty (30) daysj of the 
rece pt of this order, recommendation as to puni* hment or other appropriate action against the 
accused official. : ' • • ' -

4- The accused and a well conversarit representativ; of the department^stiall join the proceedings 
on the date, time and place fixed by the inquijv O ficer.

i
:• fv • .

I

\

Divisional Forest Officer,/ 
Lower Dir Forest Division; 

Timergara J-* . *
1

1
J-

,1'.
’ V'

I
• .*
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1
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!' ENQUIRE REPORT AGAINST M/S KHALID K HAN, MUHAMMAD RAHMAN.II, AFZAL 
. AHMAD FOREST GUARDS AND ^ASlB DAR BARRIER MAN.

•y

r^?EAD WITH:- X

: f

1. Diyisional Forest Officer Lower Dir letter No.1561/G&L, dated 06.10.2017
2. Divisional Forest Officer Lower Dir Office Order No.30 dated.09.10i2017.
3. Divisiqnar Forest Officer Lower Dir letter N0.I6OI/G&L, dated 09.10.2017.
4.. SDFO Tinnergara letter No.78-79/T, dated jl0.10.26l7,

.. biyisiohal Forest Officer Lower Dir Office Order No.35 date‘tf'l7.10.2017.

BRIEF HISTORY OF THE CASE:-

■ ^ : V lyi/S Khalid Khan, Muharrimad Rahman-ll, Afzal Ahmad Forest Guards and Nasib 
. . Dat farrier Man were placed under Enquiry proceeding on account of illegal transportation of 

. timber through Truck No.1125-E dated 29.09.2017 and subsequently apprehended at ddegram 
. bridge by SDFO Timergara and his staff and mcovered 106 Nps of Kail scants =357.94 eft. 

Similarjy they were also found absent frorn. Government duty on dated 7-8/10/2017. Resultantly^
= the under signed |appointed Enquiry Officer to probe into the mattef vide Divisional Forest Officer 

, Lower birrForest Division Office Order No.35 dated 17/10/2017. ,i

' PRiOGEEblNG:-

i

V'

•» *

I

The accused,officials were directed to submit their written replies to the Charge 
:: .Sheet/statement 6f allegations and appear before the Enquiry'Committee on 25.10.2017 vide 

letter Nd.1-4/Camp, dated 17M0.2017. The saic accused officials submitted their written replies 
and also appeared before the Enquiry Officer. The replies furnisljied by the accused officials as 
well .as personal hearing conducted are discussed one by one.

DISCUSSION:-
i

I1. Mr.Khalid Khan Forest Guard.

, . The reply as well as examinatibri of the accused official were scrutinized in length 
■ . where as he stated in his reply to the charge shi?et that no illegal-timber has crossed Shamerdir

■ Forest.Check Post while during personal hearini) he stated that he.was oh routine leaye. Henct 
contradiction was found in written and verbal sta ement. So far, absence from duty is concerned

. both his .written ^nd verbal statement reveals th^ he was on^foutine leave which was alsc 
: brought in the notice of SDFO concerned. Although there is no provision of routine, duty under the

rules, as weir as he failed to produce prior writteri permission from:the competent authority.
_ 1 ' _ • ' ■ 5,. ■' .!

2. Muhammad Rahman-ll Forest Guard.
‘ . i'

The written reply to the charge sheet of the accused official was perused and it was 
- ' stated the timber in question apprehended at far distance from Shamprdin Forpst Check Po,st

■ ■' moreover he stated thal below Check Post there is Rabat Forest eJeists and further added that the 
; illegal timber trade from Karo Valley to down area through Mules are common practice as well as
that the said illegal timber was loaded,from,Rabat. Whereas, during personal hearing he totally 
denied, the smuggling from Karo' Dara.'and Rabat Hence there is efear contradiction in his writter 
and personal hearing statement So far absence from duty on r7-8/10/2017 is concerned, the 
accused.official stated both in writing and verbal jstatement thpt he. was on- routine leaye. There is 
ho provision of routine leave^ besides he could not produce written'permission from the competent 

. . authority. 1

o;
1

. 'I •

)
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w ■ 3. Afzal Ahmad Forest Guard,
: ^ ^ i^

In written reply the :acbused officia stated that he has^ performed his duty well 
■FW illegal timber crossed the Check Post, during his duty timing and sihnilarly, hp

thathe was bn routine leave. There is ho provision of routine leave besides he could not product
written permission from the competent authority.

«•
A Nasib Par Barrier Man, i

V. ■
if anc

' 1
t

I leave on the Jight oT^p^lhS^ timbe^'due to ineks^'of his child, So

description.

wa

r * .
i •c Pafiqniiah ?5DFOTimerqara.

For further clarification with regard to apprehension; Of timber, the SDFO timergar 

■requested through letter dated 31 ;i0.2017]o clarify the following points/questions.-
. 'j, Tirping of apprehension of illegal imber. . .

: ii Place from where they were chas ng the Illegal timber.
-iii' collectidn/obtaineb of illegal timber, place or otherwise.

was

f.. m response to the above, the SDFO Timergara replied vide his letter No.96-97/- 

dated 01.11.2017 with the following, ansvyer:-.
Ansvyer:^

)•
< s

I : -.t- .
The illegal timber/Dumper was apprehended at 3.00 Am^t.Night.

; SSi a, GOM.". .a.d.r w=,a (ro

Tofmang and.Karo valleys.III.-
1.

Friom oerusal of relevant record i!e Charge Sheet, statement pf Allegationr.Writtr 
^ replies of-.the abeused official as well as‘personal hearing conducted in the instant case it w.

.. ascertained that:- ;

' 1 There is contradiction in the written sta (
.' apprehension of illegal tirriber. virhile on' ^

Findings

;ement and personal, hearing-.statement regardii 
-8/10/2017, he waa found absent.

Guard that theXty was entrusted to Muhammad Rahman.rill Forest Guard after 12£0 ^
besides -at has al^ clarified by SDFO jTimergara that the.jllegal timber ^
Gopalam chasing by them from Rani aid subsequently

^nn Am Moreover the said accUsec was found absentifrorn his duty on 7-8/10/201
. ■ 5 «.4. no i«d9a. «a,b.r,.s,.cMr.de BdMc.n Sh.m.r,

. . Forest Check post and Rani village. V.‘

}
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/ 3. Mr.Afzal Ahmad Forest Guard was present on duty on the (date of apprehension of tirribei 
■ i.e 29.09.2di 7 at 12.00 PM as verbally st£ ted by him duringj personal hearing. Therefore, i ' 

is understood that the iljegal tiniber wSs a Dprehended after his duty turn, whereas the saic 
. accused was fojjnd absent from Government duty on 7-8/10p017. ' ,

4. Mr.Nasib Dar farrier Man was absent from Government duly without any prior approva 
from the cbrnpetent authority on 29/p9/2017. While he has;been released the FDC timbei 
consignment on expired challan as there yss nd official on .duty beside him. !

Reconimendation:-

. i', y
i.

ir
Frorp perusal of relevant record .e Charge Sheet/|\^emo of Allejgations, writter 

: replies of the accused officials, personal hearing statements and questioner responded by SDFC 
Timergara. as well as examination di^ record frorT| various angles, the undersighed/enquiry officei
reached to the conclusion and categiDries for award of the following penalties:-

GrouD-l
J

s !
i*

1.
M/S Khalid Khan and Af?al Ahmad Forest Guards for minor penalty!

Group’ll

Mr.Nasib Dar Barrier Man may do exonerated fpm charge of involvement: ir 
smuggling of timber and treated! without pay on account of his absence from Government duty pr 
29.09.2bl7, besides issuing d)f warning for release of FDC tirriber consigninent on expiree

I challan.

) Group4ll

*, •

i.

!
Muhammad Rahmah-ll Forest Guard for major penal^.

!, ■

Mr.Naddr Khpn 
Enquiiy Officer* -

,::r.
!•
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'iSHOW CAUSE NOTICE

'■f-'■Ti

j

• ■

I Muhammad Salegm Khan Marwat ,as competent'.authority, under the
# . ! Khyher Pakhutunkhwa Govt. Servants (Efficiency and Dis :ipline) rules, 2001, do hereby serve you, 
R Mr. Muhammad Rahman-II Forest puard as foliowsL. '

1- i- that consequent upoh the report of enquiry officer constituted vide DiWsional Forest Officer 
Lower Dir Forest bivision Timergara Office Order No. 35 dated 07-16-2017; it has been' proVed 

' that yoU were found involved in illegal transportation of timber and have active connivance 
■ with the timber,smuggler which was crossed,Shammajrdin Fdrest.Chetk Pqst. Subsequently, the 

.timber apprehended |)y SDFO Timergara and hii party at Odigram Bridge 0^29:09-20,17;

ii- Similarly, the charge of absent from Govt: dut^on ^-8/10/2017 was alsO proved againstyou.
iii- You have been recommended for major penalty by the enquiry officer. ;,

sr.
:•

Ui-

!

;•
Keeping in'view above enquiry outcome, I .am satisfic'd that you have comniitted the following 

^ ^ the saip rules:- , ■

a. In ^ efficiency,
' b. Misconduct 

c. ■ Corruption

I,

J

* ■ i

2 As .a result thereof, I as competent authority have tentatively decided to impose Upon you 
■ I ■ I ' . ' 1

the penalty of Compu/soivffet/fement under rule- 4 (bi of the said rules.
I.

3 You, are, thereof; requjred to show cause as to why the aforesaid penalty should not be
imposed upon you artd else intimate whether you desire to be heard in person, I

4 If no reply to this notice is received within seven days or not more thin fifteen days of its

4

■ f'Idelivery, it should be presumed that you have no defense to put in tpat case an ex parte
lactibn siiould be taken akainst you. .

• ' I- - I i
5 A copy of the report of committee is enclosed herewith.

■f. ■ '■
■

:

;
I

•:
. Divis o'nal Forest Officer 

Co m pete nt. Autho rity
' ■ •' i' '
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• ■ # -V SHdw CAUSE NOTICE

I

. Muhammad 'Sateem Khan Marwat ,as competent, Authority under the 
Khyber Pakhutunkhwa Govt. Servants (Efficiency and Discipline) rules, 2001,.,dp. hereby serve you) 

Mr. Khalid Khan Forest Guard as follows:
ff

1 i- That consequent upon the report of enquiry officer constituted vide Divisional ForeSt 
Forest Division Timergara Office Order No. 35 dated 07-10-2017> it has |

29/09/2017 and on 7-
• I?'. • Officer Lbwer Dir 

been proved that you were 
8/10/2017 wilfuly Without any prior permission fro n the (fompetent puthonty- 
ii.You have been recommended for minor penalty by the enquiry officer;

found absent ffom Govt:: duty on
M' ■

/
I

wtisfied that you have committed theKeeping in! view above enquiry outcome, I am 
following iicts/omissions specified ip Rule r 3 of the said rules;-

V'

I

;•r

' a. in-efficiency 
b. Misconduct V';

AS d resultthereof,! as competent authority hav^ tentatively decided.to Impose updp you 

'. the-minor penalty specified under rule -4 (a) of the said rules.
2.

: you, ab, thereof, required to show cause as to why the aforesaid pfejralty should not be 

and else' intimate whether you desire to be hprd in person.

seven days or not rnore than fifteen days of its 
defense to put in t)iat case an ex’.pahe

-M '

;3.
imposed upon you

If no reply-to this notice is received vyithin 
delivery, it should be presumed; th^it you have 

: action should be taken against yc^u.

A copy of the report of committee is enclosed herewith.

.4.
no

i
i

T

, DivisiChal Forest Officer 
' Competent Authority

'C.f/V

%
I.
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FORh/l qF ORDERiS^IEET. ; •;'

■^nquiry proceedings against Mr ^ Ick-^^

^Nb ' bate of proceeding'' ' / ]
Forest Guard (BPSj-08).

Proceeding 1/
I
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Fbrest Guard (BPS-08)./
nquiry proceedings acainst Mr. ■, I-.'
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.5'i' DATED TIMERpARA THE^/i2/20lflS^^
I nIARWAT DIV^SIO^lAL FOREST QFFKJEI^ LOWER DIR 

FOREST DIVISION TIMERGARA-

OFFICE ORDER NO 
MUHAMNlAb SALEEM KHAN

/ ■

/ ..v •*READWITH

■. DFO Lower Dir letter No.1561/G&L, dated p6.10
2. DFO Lower Dir letter'No.1601/G&L, dated 09.10
3. DFO Lower pin office order No.30 dated 09.10.?
4^ DFO Lower bir office order No.35 dated 17.10.2
5. SDFOTtmerbara letter Nd.96-97/T, dated 01.11.2017. 

SDFO Ti|nergara letter N6.79/T, dated 10.10.20^.
7. Charge Sheetserved on the accused official.

Reply/Persongjl Hearing of the accused official.
9. Enquiry Report of Enquiry Officer, 

parkysrOUND OF THE CASE^

/■

/ 2017.
2017.^ 1

)17.
317.

;/
I

6:. ■I

V.;-8;
•!

' /
i

Shammardin Forest pheck Cm government duty on 7-8/10/2017,
NO.30 dated 09.10.2017 on account of vyi «ul absence rr 9 consignment of Chitral to 
resultantly releasing three
Chakdara oh expired challans. ®^ gHFO TirierUra and his staff on 29/09/2017 at
species and subsequently S.-ja, yyg,. Gharge Sheeted and the Enquiry was
Odigram Bridge. Accordingly the accused o ; -Xq Lower Dir office order No.35 dated 
entrusted to Mr,Nadar Khan SDFO Jarfd^l vide Df^
17/10/20,17'. The accused official was,proceeded under , ' ' ,

. following; . ■
i. ‘Inefficiency.

; ij. ' Miscorpduct. 
iii. Corruption.

I .

nisCusSiON.

' Sheet seri/ed upon ° cohtraclichon in the rwritten reply to the Charp

^T4.»" «» n.r»
any provision tor rputine leave.
ro 'li.

™ opr h„ s"™
Rahman-1( Forest °HfltAd 29^11 2017 Accordingly tde accused official submitted

instant ca.sp. . ■ . ■-
I

i.,-

I

: .viLlCe 
*. ir-
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• V^.
I.

:•
: ,*

t

. i From pel'usal of the record it was found that the said ^laccus^d official failed, to
advance any statemetjit in his defense and repeated the verbal,and written statements 
previously furnished before the Enquiry Officer.

CONCLUSION.
r

/
/ ■I-

• ••/■

The case was examined from k/arious angles and found contradiction in the 
written staterrient and personal hearirig regardirig apprehension of illegal timber on 29.09.2017 
and absenpe from government duty on 7-8/10/2017, besides, the charge of smuggling of 
timber has been proved against thd accused dffic ai as the illegal tirnber was obtained from 
Toormang and subsequently apprehended by SC FO Timergara and his staff at Odigrame
Bridge. Furthermore, ^here is no porests/illegal stop < exists in Rabat. ; ■

/

r;

order: !
On the basis of the ebove facts I Mr. Muhammad Saleem Khan Marwat 

Divisional Forest Officer Lower Dir Forest Division [Timergara (Competent Authority) found the 
accused official viz Mr. Muharnmad Rahman-ll Forest Guard guilty of the charges of Mis­
conduct,- In-efficiency and Corruption and liable hirnself to Major Penalty, but keeping in view 
his long services and poor financial conditions, enieri^ penalty | of with holding his further 
promotion for the period of two (02) year along-wit i holding of two (02) annual increments for 
two ybar,s i.e 2017 and 2018 with accumulative jffect are impose(^on him. He is further 

; warned to be careful in future \

?•

I- . ^ Sd/--
(Muhammad Saleem Khan Marwat) 

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergaraf i:

IG
\ I

Copy forwarded fpr favour of information to the 

Chief Conseri/ator of Forests Malakend Forest Region-Ill Saidu Sharif Swat.
, ■ I _ [) j 'I '■•f.:

2. Conservatpps o!f Forests Malakand West Circle Timergara.

3 SDFO Jandobl/Timergara for iriformation arid necessary action;'

4'. Mr. Muharrimad Rahman-llTiorest Guard Ci/0 SDFO Timergara.

5. Divisional AccoLntant for information and necessary action.

.*
: . 1 ;

1

!

!

i

Divisional Fdrest Officer 
Lower Dir Forest Division 

' Tirnefgara;

;
i •5

:

Hi!

1^''.

:
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/■ OFFICE CIRDER NO ' DATED TIMERGARA THE il. /12/?p17 ISSUED BY/ S'ACEEM

. READ WITH

•1. DFO Lower Dir letter No.1561/G&L,.dated 0(».10.2017:
2. DFO Lower Dir letter N0.I6OI/G&L, dated Qll.10.2017.
3. DFO Lower Dir o|ffice order No.30 dated 09.‘0.20.17.

. ' 4. DFO Lower Dir office order No.35 dated 17.' 0.2017.
SDFQ Timergara letter No;96r97/T. dated oj.11.2017.
SDFO Timergara letter No.t9/T, dated 10.1(i.2017-.
Charge Sheet'seWed on the accused officia.

8; Repl^Personal ikearing of the accused offical. ;
. 9.. Enquiry Report of Enquiry pfficeK.

■ PAriC f^ROliND.OF THE CASE^ _

, i

I

?

-

r •

-

. 9; V'

fr/ •

I.-'

■, The accused official Mr.Khalid Khan, Forest Guard NaSOdafid

. Forest Check Pos| was ' v|rnrnent°^^ on 7-8/10/2017, resultantly
09.10.;2017. on account of wiHful ^ T l’e® c^sign|inent of .Chitral to Chakdara on
releasing three (03) trucks loaded wth FD _ ^ grants of Kail species and
expired challans. Similarly, ° ^his staff on 2'9/09/2017 at Odigram

. suUquently apprehended /DFO T,nnergja ^and his^steff o^^
Bridge. Accordingly the accused official was Cha The

■ . .

»

7

i. ■ in efficiency... 
Misconduct. 
Corruption.,

'f*.
I

i: •: ii.
.. iii.

j-X

f
. Yr.

t

^ 1
discussion. .p.

•I.

The Err^uiry Offi,cer Gained, wri4 reply
Sheet served upon him r^®°^3®^.P®^°"gortradic«on in the written reply to the Charr e-

: Sla't^rfSoyi^prior^
any provision for routine leave.
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I I From perusal of the record it was found that the said acQused official failed to
/ advance any statement! in his ' defense, and repeated the verbal and written statements 

previously fumisfied before the Enquiry Officer. '
I

/

•r
/ ir-f

■5'CONCLUSION. 1

S;* <
The case was examined from various angles and fpur^d contradiction in the 

written statement and personal hearing regarding apprehension of illegaf timber on 29.09.2017 
and absence from government duty ori 7-8/10/2017,'besides the accused official admitted his 
in-efficiency'before the undersigneci while conducting personal hearing on 14(12/2017.

. ^ ■ ■ - ' ■?. " ■ ^ ’

ORDER.

i)

r

( ■r 1

^ Oh the basis of the above facts I Mr. Muhammad Saleem Khan Marwat
Divisional Fbrest Officer Lower Dir Forest Di\/isibn Timergarai (Competent Authority) found the 

■ accused offjcial viz Mr.Khalid Khan Forest Guard gu Ity of the .charges, of Mis-conduct and In­
efficiency, is hereby awarded minor penalty of with,holding further promotion for period of two 
(02) years, aldng-with holding of two (0j2) annual'increments for two (02) years i.e 2017 and 
2018 without accurriulative effect. He is further warned to careful in future.

1 sd/-
(iviuhammad Saledm Khari Marwat)

Divisional Forestrpfficer,
I Lower Dir Forestj.Division, 

Timergara,

!:

No 3^<3^~'^^/G., \
Copy forwarded for favour of in ormation to the:

■ 'v

1. ChiOf Conservator of Forests Malakand Foresi Region-Ill Saidu Sharif Swat. 

, 2. Conservators of Forests Malakand VVost Circle Time|rgara.

% SpFO Jandool/Timergara for inforniation and necessary action.

. "4. Mr.Khalid Kflan Forest Guard C/O SDFO timergara.

5. Divisional Accountapt for infortoatlor^ and neasssary action.

1

-i :

•T
• J. :

.v
■1 •„

pi
Divisiona(ff0i%st Offjcer, 
Lower Dir Forest Division . 

Time^&ra^^

. 1

1

1

1
I.

I
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. OFFICE OF THE DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TIMERGARA.

To
The Conservator of Forests, 
Malakand Forest Grcle West, 

Timergara. •

r-

<1w t.

ml 7 b: M X b/03/2018.
, . ...... ... ■ •, ; I .

DEPARTMENTAL APPEAL BY KHALID KHAN, .FOREST GUARD AG/^INST 
OFFICE ORDER NO. 54 DATED 18/ 12/2017 ISSUED BY DFO LOWER DIR. .

■ No. Dated Tirpergara the.M

Subject:

Memo:- i.

r
f.

Reference your l.ettbr No* 3297/E, dated li/0i/2pl8.
>, ■i

i- Para-wise comrnehts on the ap|peal of the appellant are as under 

■: 1. It is correct, as per record of this Forest Division.
!.’•

.■I

2. It is correct. As it is evident fpm his personal hearing and written statement/reply, himself 
■_ corfessed that the truck was apprehended by SDFO Timergara on 29/09/2017 at vl/adigram 

bi^idge at 3.00 AM, which was loaded with illicit Kail Scants = .106 Nos and cross the 

Shamardin Forest Check Post with active convince
c.*

' / .
3. it .is in-correct, that the official is replied that I was routine leave on 29/9/2017, With this 

regard at 0300 AM the illicit load truck of Kail Scants was apprehended and the timer was 

confiscated and the vehicle was,compounded.
ts

4. It is.,incorrect, that the accused official did not produce Notification/Circpiar/Rules 
regarding routine leave, hence the appeal Is liable to be dismissed., V/

!
It is respectfully! prayed that the allegations against: the accused official 
Khalid Khan Forest Guard

i

proved vide Divisional Forest Offiq 
Forest Division office order r|Io. 54 dated. 18/12/2017 isyfightly been 
issued and imposed the penalty, Therefore, the appeal of/lhe appellant 
may kindly be dismissed in the interest of justice.

• Lower Dir

It Officer, 
we,rTJir Forest Division, 

,:,Timergara.
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FICE OF THE DiViSIONAL FOREST QF.FiCER LOWER DIR FOREST DIVISION TliyiERGARA.

•#^P
The Conservator of Forests, 
Malakand Forest Circle West, 

Timergal'9. .

;• f

d /03/20i8/E, Datecj Timergara the? . • No.; •
M .

Subject: DEPARTMENTAL APPEAL BY MUHAMMAD RAHMAN-II FOREST GUARD
AGAINST bEFiCE ORDER NO. 53 DATe6 18/ '12/2017 ISSUED BY DFO

I. / . LOWER DIR.
.1 I

Memo:-.1^

Reference your letter No. 3297/Ey dated 11/01/2018.w
. I

Dpeal of the appellant are as under:Para-wise comments on the a

. 1. It is correct, as per record of this Forest Division.

;*
2. It is correct. As it is evident from his personal hearing and written^-statement/reply, himself 

confessed,and he was present at that time w'hen the trupk wSs apprehended by SDFO 
■ Timergara,bn 29/09/2017 at| Waljigram bridge at 3.00 AM, which Was loaded with illicit Kali 

Scants = 106 Nos and cross the Shamardin Forest Check Post with Active convince.

3’ it is in-correct, that the official was present at t le time of apprehension of truck No. 1125/E 
dated 29/09/2017 and appointed Enquiry Conrmittee vjde DFO Lower Dit Timergara office 

order No' 35 dated 17/10/2017.

4. it is incorrept, that the accused official did not produce Notification/Circular and Rules 
regarding routine leave, henceThe appeal is iiable to be dismissed^ '

It is respectfully prayed that the allegations aga;ins|: the accused, official
" • I ' ^ ’ 1 • I

i Muhammad Rahmari-ll Forest Guard proved viddDivisional Forest Officer
Lower Dir Forest Division office order No. 53 dayed 18/12/2017 is rightly 
been issued and imposed the penalty. Therefore, the appeal of the 
appellant may. kindly be dismissed in the interest'of justice. /I ' .

!•

est Officer, ^ 
e;r Dir Forest pivisioh,
'■) Timergara

Divisjp,
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR• J-

s

No. /ST Dated 2019

To !The Divisional Forest Officer,
Government of Khyber Pakhtunkhwa,
Lower Dir Forest Division at Timergra, lower Dir.

Subject: - JUDGMENT IN APPEAL NO. 529/2018. MR. MUHAMMAD ILVHMAN & OTHER.

I am directed to forward herewith a certified copy of Judgement dated 

07.02.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR *
KHYBER PAKHl'UNKHWA 

SERVICE TRIBUNAL 
PESFIAWAR.

y


