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BEFORE THE KHYBER PAKI-ITUNKI-IWA~SERVICE TRIBUNAL
At Camp Court Swat
Appeal No. 529/2018

Date of Institution ... 13.04.2018
~ Date of Decision ... 07.02.2019

Muhammad Rehman-IT Forest Guard Shamerdin Forest Check
Post of IForest Sub-Division Timergara.

‘ - Appellant-

1. Government of Khyber Pakhtunkhwa through Secretary Forestry,
Environment and Wildlife Department Peshwar.

2. Chief Conservator of Forests, Malakand Forest Region-III at
Saidu Sharif Swat. -

| Timergara Lower Dir.
\ 4. Divisional Forest Officer, Lower Dir Forest Division at

: 4 Timergara Lower Dir.
S ' 5. Sub Divisional Forest Officer, Jandool Forest Sub-Division at
‘ -Samerbagh. ' :
Respondents
| Mr. Muhammad Hamid Mughal................. veeees Member(J)
Mr. Hussain Shah.......c.coiiiviiiiininniniiininnnnn.., Member(E)
07.022019 |~ JUDGMENT

HUSSAIN SHAH, MEMBER:- Learned counsel for the

| appellgnt and Mr. Mian Amir Qadir, District Attorney for the

resiaondenls present. |

2. This Jjudgment also disposes off the service appeal No.

‘ 546/2018 preferred by Khalid Khan, having the same facts and
gréunds with .similar prayer;

3. The appellant was posted at‘Shamerdin Forest Check Post

’ lower dir when he was placed under suspension vide order No.30 |- -
|

dated 09.10.2017 on account of willful absence from Government
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3. Conservator of Forests, Malakand West Forest Circle at,
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duty on 7-8/10/2017. A charge sheet and statement of allegation |

were issued to the appellanf on account of facilitating of smuggling

of illicit timber and also charged for being absent on the above |

-menti_oned date Withoﬁt any approval of the éompeteﬁt authority. He
wa;s asked to submit' his written defense against the
charge/gllegations to the inquiry officer. As regarding charge No.l
-t:he éppéllaﬁf in his‘wriften defense stated that he was present at the
check post on 7/ 10/2017 and no vehicle, loaded with timber past the
check post. As regarding angnce from duty the appellaﬁt stated that
due to lthe wedding of his daughter he sought leave on telephone
I' from SDFO at the evening of the same date. On 8/7/2017 he went to
Heart Specialist due to paiﬁ I chest and to prove this fact he alleged
'thafc he provided medical presvc-ription along with his written defense.
The; inquiry officer gave oppoftunity of hearing and questioner was
' gi-ven to answer. The Enquiry Officer submitted his report wherein
: hé feco‘mme;nded minor péﬁalty for m/S Khalid khan and Afzal
.Ahmad Forest Guards. The. competent authority issued show cause
notice to the appellant which was replied. The process concluded
with the imposition of two penalties i.e. withholding promotion with
the period of two years and the penalty of withholding two annual
increments for two years with accumulative effect. The appellant,
feeling aggrieved, preferred departmental appeal to the respondent
No.3 which is not feplied with in due time hence the instant service
apPeél before the tribunal.

4. The learned counsel for the appellant contends that the
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appell'aﬁt has been condemned unhegrd and not been properly
associated with the inquiry proceeding the competent authority nor
|| the inquiry ofﬁce; disclosed to the appellanf theA evidence of the
A ch‘arges/allegaltions. Further contended that the allegations/chérges
ha\-/e not been proved by inquiry officer with certainty. [urther
contends thatAonlO7-O_8/ 1072017 the app'dlant was on routine station
leave as per the practice in. vogue in lower dir forest divisiop
regarding the check posts stop avail routine station leéve turn by
turn by mutual understanding and as spch no prior approval of | .
| ‘SDFO or any other authority. He further argued that the appellant
has been subjected to two typeé of penalties which is again§t the laW
and constitution. As the impugned order is illegal hence the appeal
may be accepted and the impugned order dated 18.12.2017 of the |
re's[l“.)oﬁdénts- No.4 may be set aside. He placed on record two | |
judgments viz, 2007 SCMR 152 and 2007 SCMR 1769 regarding
the two penalties. |

5. The learned District Attorney contested the facts, ground of
the -appeal and argumenfs of the learned counsel for appellants and
contended that all the formalities prescribed in the Khyber
Pakhtunkhwa (Efficiency and Disciplinary) Rules, 2011 have béen
observed at each stage of the pfoceeding under rules 1bid during the
proceeding in the instant case. Charge sheet/statement of allegations
were issued which were duiy replied by both the appellants in their
: §vritten defense. A formal inquiry was constituted wherein the

appellants participated. The inquiry officer asked written questioned
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| which were duly repiied. The inquiry officer after taking statements
| .‘of all the relevant witness‘and the appellants examined the charges/
statement of allegations aﬁd recommended minor penalty toi be
iniposed upon the appellant. The competent authority issued show
cause notices which were duly replied; personal hearing was given
and éubsequently issue~d. .the impugned - order. The tribunal
cpnfror;ted the District Attorney fegarding the two minor penalties. | ;'|
“Which ;vere not appropriately responded.

1 6. Arguments heard. File perused.

7. N This Tribunal perused the record on file, examined the

arguments and counter arguments of both the parties and found that

1
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the appellants were proceeded according to the Khyber

Pakhtunkhwa (Efficiency and Disciplinary) Rules, 2011 and almost

e TP o T by

all the prescribed formalitigs were full filled. However the
‘irﬁpugned order is in violation of the relevant law and against the
spirit of the multiple jﬁdgments of the Superior Court as we]l as the
tribunal,

8. This tribunal ‘is constrained to set aside the impugned order
and remand the- case to competent authority to issue fresh order

| according to relevant laws. The present service appeal is disposed

i *

off in the above terms. Parties are left to bear their own costs. Iile

_ be consigned to the record room.

N i

(Muhammad Hamid Mughal) (Hussain Shah)
Member Member

At Camp Court Swat

ANNOUNCED o
07.02.2019 _ i‘




- 09.01.2019 " -Appellant alongwith his counsel present. Mr. Abdul
Hakeem, Senior Clerk alongwith Mr. Mian Amir Qadir,
District Attorney for the respondents present. Learned
counsel for the appellant requeétedj; for adjournment.
Adjourned. To come up.for arguments on 07.02.2019 before
D.B at Camp Court Swat.

i

(Ahmdd Hassan) (M. Amin KHan Kundi)
Member Member
' Camp Court Swat

_07,.02'-.2019' - Learned counsel for the appellant 'and Mr. Mian Amir
| Qadir District Attorney for the respondents - present. Vide
separate judgment of today of this tribunal placed on file this

remand the case to competent authority to issue fresh order
according to the relevant laws. The present service appeal is.
disposed off in the above terms. Parties are left to bear their

own costs. I'ile be consigned to the record room.

| \ A /
(Hussain Shah) - o (Muhamrg)-famid Mughal)

‘Member : ' Member

ANNOUNCED
- 07.02.2019

Sf

tribunal is constrained to set aside the impugned order and -




04.09.2018

102.10.2018

08.11.2018

~ Appellant Muharhmad ‘Rehman in person. present. Mr. Abdul' .
Hakeem, Supdt alongwith Mr. Usman Ghani, District Attorney for i
respondents’ present. ertten reply not submltted Representanvc of" the-‘ |

respondents soug,ht some time to submit written reply/comments. Granted .

Case to come up for written reply/comments on 02. ]0 2018 before S B at

|

camp court Swat.

Chatrman
Camp Court Swat

1'

' Appellant Muhammad Rahman in person alongthh hlS eounsel
Qazi Farid Ahmad, Advocate present Mr. Abdul Haklm Senior Clerk, ;

alongwith Mr. Usman Ghani, District’ Attorney for theArespondents“a

present. Written reply filed. To come up for rejdinder, if any, and

arguments on 08.11.2018 before the D.B at camp court, Swat.

Mjmber '

Camp Court Swat

Due to retirement of the Hob’ble Chairman. Service ©

‘Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 09.01.2019 at camp court

Swat.




08.06.2018 ' Appellant Muhammad Rahman In person . alongwnh Qazi
' Farid Ahmad Advocate present and heard.

Contends  that the appellant has been pumshed for_

absence whereas in fact he never absented himself from duty and
1mposmon of two penalties of w1thholdmg of promotlon for two -
years alongwith two annual increments for two years _wuh} o

. cumulative effect are agamst law.

Points ralsed need conmderatnon The appeal is admltted to
regular hearing: subject to all legal ObjeCUOﬂS if raised- by the |
Appellant | Nennsited ‘ respondents The appellant is directed to dep051t secunty and - "

> ! -
Seeunu! ‘_ “rocé ° F’? ® process fee within 10 days. Thereafter, notices be 1ssued to the‘ :

réspondents To come up for written reply/comments on 4. 07 2018' '

before S. B at camp cour’t Swat.

~

‘Chairman - o
Camp Court, Swat - '

-.04.07.2018 Appellant Muhammad Rehman in person present. Mr.
Usman Ghani learned District Attorney for official respondents.
present. Written reply not submitted. Adjourned. To come up for
written reply/comments on 06.08.2018 before S.B at camp court
Swat.

Chairman
Camp Court, Swat

06.08.2018 Appellant in person present. Due to summer vacation the

case is adjoumed to 04.09.2018 for the same at camp court

Swat.
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FORMOF ORDERSHEET
Court of x o | '
Case No. 529/2018 ‘
“S.No. | Date of order Order or other proéeedings with signature of judge
‘ ’ proceedings '
1‘ 2 3
1 "13/04/2018 The appeq! of Mr. Muhammad Behman-ll pfesented-
’ today by Qazi Farid Ahmad Advocat_e may be entered in the
Institution Register and put up to the Learned Member for
proper order please.-
o Ry
REGISTRAR | 3 “1‘ I
2- 24 M4 "fo 12 This case is entrusted to Tburing S. Bench at Swat for -

preliminary hearing to be put up there on &3' Qﬁ r?«ofb')
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WBEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| | A SerVif_ie Appeal N'o.ﬂ/ 2018.

. Muhammad Rehman-II Forest Guard Shamerdin Forest Check
/ Post of Forest Sub-Division Timergara. —.......... (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary
Forestry, Environment and Wildlife Department Peshawar
and 4 others,. (Respondents)

.| S.No. | Description of the documents | Annexure | Page. No.

1~ | Memo of Appeal , 1-4

2 Affidavit & Addresses- 5--6

3 Copy of order dated| “A” 7
109.10.2017

4 | Copy of Show cause and Reply N 8 -11

5 | Copy 6f order  dated “C” 12-13

18.12.2017 .
Copy of departmental appeal “D” 14-18
| Copy of Affidavit “E” 19
8 | Wakalat nama , 20

Appellant
Through

Office: Main Bazar, Mingora Swat.
Cell: 0333-9481685 -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'

> _ Service Appeal No._52-7-/2018. . @

Muhammad Rehman-II Forest Guard Shamerdin Forest Check
Post of Forest Sub-Division Timergara. mm(Augu,\!ant)

1Wwa
Service Tribun: al

Versus ~ piasy o S/
. atca L3 b—200R
1- Government of Khyber Pakhtunkhwa Dthr%hﬁmtary
Forestry, Environment and Wildlife Department Peshawar.

2- Chief Conservator of Forests, Maiakand Forest Region-TI1 &t
Saidu Sharif Swat.

3- Conservator of Forests, Malakand West Forest Circle at
Timergara' Lower Dir.

4- Dlv15|onal Forest Officer, Lower Dir Forest Division at Tlmerc,am
Lower Dir. :

5- Sub Divisional Forest Officer, Jandool Forest Sub-Division at
Samerbagh

............ {Respondents).

SERVICE APPEAL U/S 4 OF THE SERVICEH

TRIBUNAL ACT, 1974 AGAINST THE OFFICE

- ORDER NO.52 DATED 18.12.2017 ISSUED BY

- RESPONDENT NO. 4 WHEREBY THE

iledto-day RESPONDENT NO. 4 IMPOSED THE PENALTY 0¥
wdgmEs WITH HOLDING FURTHER PROMOTION FOR
SIS THE PERIOD OF TWO YEARS ALONGWITH TWO
ANNUAL INCREMENTS FOR TWO YEARS i 0. 2077

AND 2018 WITH ACCUMULATIVE r

IMPOSED UPON APPELLANT WHICH. &

AGAINST THE LAW, RULES AND TFACTS AND

WITHOUT FULFILLING THE CODEL,

FORMALITIES AND IS LIABLE TO BE SET A SIDE.

PRAYER

That on acceptance of this appeal the imp pugned
order may very kmdlv be seta side.

Respectfully She weth

FACTS




i 1. That appellant is serving as Forest Guard in Lower Dir Forest

»&\' Division Timergara and is presently performing duty at
| ‘Shamardin Forest Check Post of Timergara Forest Sub- Division.

2. '.That the appellant was put under sdspensidn vide order No.30
;-dated 09.10.2017 for releasing three trucks loaded with FDC
:f'timber cbnsignment from Chitral to Chakdara on an expired

challan. Copy of the order dated 09.10.2017 is enclosed as
~ annexure-"A".

3 That theA appellant was issued a show cause notice vide No.2776-

- 78/Acctt: dated 29.11.2017 on the ébove alleged mentioned

baseless- charges. The appellant submitted a detail reply to the

same. Copy of the show cause notice and‘ reply are enclosed as
annexure- “B"..

4..;" That the appellant submitted a detailed reply but the same was -
.not found satisfactory and penalty was imposed upon the
'abpellant vide the impugned order No.52 dated 18.12.2017

. without adopting the proper course of law. Copy of the order
dated 18.12.2017 is enclosed as annexure-"C".

5. That feeling aggrieved the appellant preferred departmental
appeal to the respondent No.3, but till now no order has been
passed by the respondent No.3, to thé: departmental appeal of
the appellant. Copy of -the Departmental Appeal is enclosed as
ahnexu_re-“D” | |

6.  That still feeling aggrieved and having no other option this
honorable Tribunal is approached on the following grounds.

GROUNDS
v a. That the appellant has been condemned unheard and has not
| been properly associated with the inquiry proceedings. The
abpellant has never been afforded an opportunity . to defend
himself neither is his defence plea nor consideredA at all.
Moreover, the evidence used against the appellant has never

“shown to him neither given him any. opportunity to rebut the

e ————




same by way of cross examination to trash its veracity, thus the
-appell‘ant‘ has not been treated in accordance with the law.

That the appellant'is made to suffer on the basis of a baseless
~inquiry, which was only an eye wash with a pre-concluded and
pre-decided outcome, thus the same is not sustainable in the eye
of law.

That. appellant has not committed any act of commission or

_omission which may constitute any offence under any law.

- That.the appellant has been condemned as unheard.

‘That the penalty imposed by the respondent No.4 is very much
harsh in relation to the charges leveled against the appellant.

That the allegations have not been proved with certainty by the ,
inquiry officer. '

That many factual controversies are involved in the charge but
no evidence was produced in support of the charge level against
the appellant therefore the impugned order is liable to be set a
side.

That on 7-8/10/2017 the appellant was on routine station leave
it is an irrefutable fact and open secret of the department,
particularly Lower Dir Forest Division that all the staff posted on
the Check Posts are avail routine station leave turn by turn being
mahaged by the mutual understanding of the staff of the check
posts and no prior approval of SDFO or any other authdrity has
been in practice uptill now. However, the official on routine
'statioh leave remains stand by for calling ahy time by the staff
for duty. Therefore the routine station leave could not be termed
to obtain prior approval of the competent authority. But the
réspondent ignored all the above .'mentioned facts an'd‘-imposed

the ‘penalty upon appellant which is not liable to maintain but
_liable to be set a side.




That the respondent No.4 has imposed both the penalties i.e.
with holding of p’rdmotion for two years and withholding two
annual increments which is contrary to the rules, have the office

‘order of the respondent No.4 is .not in accordance with rules and

law.

That the appellant has performing his duty perfectly, honesty for
last 30 years which is also evident from the service record of the
appellant.

That Mr. Tela Muhammad S/O Amir Muhammad Khan the allege
sfnugglér of timber has given affidavit regarding the innocency of
the appellant which is self explanatory. Copy of the Affidavit is
annexed as annexure- “E”.

That the appellant will be attaining the age of superannuation on
30.12.2018. Therefore no proceeding could - be initiated against
the appeliant.

It is, therefore, most humbly prayed that on acceptance of this

appeal, orders dated 18.12.2017 of the respondents No. 4 may very
kindly be set aside.

Any other relief deems appropriate in the circumstances may

very kindly be granted.

Appeliant

I 4
Muhammad Rehman-II
Forest Guard,
Through Counsel,

Qazi Fanz Ahmad

' Advocate Swat.




BEFURE"THE KHYBER PAKHTUNKHWA SERVICETRIBUNAL"ISESHAWATR

Serv1ce Appeal No o / 2018

| Muhammad Rehman—II Forest Guard Shamerdln Forest Check
- Post of Forest Sub- DIVISIOI‘I Tlmergara ..... :.... (Appellant). -
Versus |

Government of Khyber Pakhtunkhwa through Secretary
Forestry, Environment and Wildlife Department Peshawar
- and4others. . (Respondents)

AFFIDAVIT

It is solemnly stated on Oath that all the
contents of this service appeal are true and correct to the best
-~ of my knowledge and belief and nothing has either been

misstated or concealed thereto.

DEPONENT

Muhammad Rehman -II
Forest Guard " {imergara
Forest Sub D1v151on Lower Dir.




N BEFORE THE KHYBE&'PAKHTUNKHWA’ SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No., ] 2018
| Muhammad Rehrnan-H Forest Guard Shamerdin Forest Check
Post of Forest Sub-Division Timergara. ..... ..... (Appellant).
Versus

Government of Khyber Pakhtunkhwa through Secretary

Forestry, Envn:onment and Wlldhfe Department Peshawar .

and 4 others. . e (Respondents)

~ ADDRESSES OF THE PARTIES.

.V(Appélla‘nt).

Muhammad Rehman-II Forest Guard Shamerdm Forest Check
Post of Forest Sub-D1v151on Tlmergara '

Versus
: (Re_spd_ndents).

1- Goverhm‘ent of Khyber Pakhtunkhwa through . Secretary
: Forestry, Environment and Wildlife Department Peshawar.

2- ,Ch!ef Conservator of Forests, Malakand Forest Reglon -IIT at
- Saidu Shanf Swat.

3- Conservator of Forests, Malakand West Forest Circle at
- Timergara Lower Dir.

4- Dswsmnal Forest Officer, Lower Dir Forest Division at Tlmergara
~ Lower Dir..

5 ‘Sub DIVfSl0n8| Forest Officer, Jandool Forest Sub-Division at
- Samerbagh

6- Inspec_tor General of Police Khyber Pakhtunkhwa, Peshawar.

Appellant
Through

¢ ' | Qazi'lFarid”AhmédA
: : Advocate Swat.
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OFFICE ORDER NO. 3© DATED TIMERGARA THE 0 /10/2017ISSUED BY MUHAMMAD
SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION
'TIMERGARA. |
P
. M/S Khalid Khan, Muhammad Rahman-II and Afzal Ahmad Forest Guards are
hereby placed under suspension on account of willful absence from Govt: duty on 07-08/10/2017 and
releasing ‘three trucks loaded with FDC Timber consignment of Chitral to Chakdara on expired

challans. The official will be attached with Divisional Office tll further order in the interest of public

| service with imrqediate effect. , j
| L
?\v‘.‘.
-5 . ' Sdr- .
(Muhammad Saleem Khan Marwat)
'\ Divisional Forest Officer, - -
' % - Lower Dir Forest Division,
o a Timergara. '
No /{2’7‘}/& A

Copyforwarded to the: -~ ' PR |
1. Consetvators of Forests Malakand West Circle Timergara for favour of information please. - .-

4 4 3 . L

2- SDFO Timergara for information and further necessary action. He is requested to deploy .
suitable staff with local arrangement undeg“intimation to this office. L
_— 3- Officiad Concerned. g
* 4- Divisional Accountant for information '

o1

= e a——

Divisional Forest Officer,

| " 'Lower Dir Forest Division
A Timergara
e

¢ =3 " e
e e LU A,
1
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OFFICE OF THE
DIVISIONAL FOREST OFFICER,
-LOWER DIR FOREST DIVISION,
- TIMERGARA = -~
Phone No0.0945-9250105 -

Dated ~Timergara . the. ZG 1T 12017
To - | R
~ 1. Mr.Muhammad Rahman-I| Forest Guard.
2. Mr.Khalid Khan Forest Guard. .
3. Mr.Afzal-Ahmad Forest Guard.
Subject-  SHOW CAUSE NOTICE,
Memo;-

Enclosed please find herewith Show-Cause notices served upon you for

further necessary action. You are further directed to submit proper reply to the show cause

notices within the stipulated period and also explained whether you are heard in person or
otherwise. ‘ ' : :

Encls:as above: -

Divisiohal Forest Officer,
Lower Dir Forest Diyision,'
- Timergara

D




v
————— e N

SHOW CAUSE NOTICE

t Muhammad Saleem Khan Marwat ,as cofﬁ{)etent authority under the
Khyber Pakhutunkhwa Govt. Servants (Efﬁciency and Discip’line)'rules, 2001, do hereby serve you,
Mr. Muhammad Rahman-II Forest Guard as follows:. o

1-- i- That consequent upon the report of enquiry-officer constituted vide Divisional Forest Officer

Lower Dir Forest Division Timergara Office Order No. 35 dated 07-10-2017, it has been proved
that you were found involved in illegal transportation of timber and have active connivance
with the timber smuggler which was crossed Shammardin Forest Check Post. Subseq‘uently, the
timber apprehended by SDFO Timergara and his party at Odigram Bridge on.29-09-2017.

ii- Similarly, the charge of absent from Govt: duty on 7-8/10/2017 was also proved against you.
iii-You have been recommended for major penalty by the enquiry officer, :

Keeping in view abdve enquiry outcome, | am satisfied that you have committed the.‘foll'oWing
acts/omissions specified in Rule - 3 of the said rules:-

a. In- efficiency
b. Misconduct
c. Corruption

2 Asa 'resu.!t thereof, | as competent authority have tentatively decided to impose upon you
the penaIAty of Compulsory Retirement under rule — 4 {b) of the said rules. ’

3 You, are, thereof, required to show cause as to why the aforesaid penélty should not be
imposed upon you and else intimate whether you desire to be heard in person.

4 If no reply to this notice is received within seven days or not more than fifteen days of its

delivery, it should be presumed that you have no defense to put in that case an éx parte
action should be taken against you. ‘ '

5 - Acopy of the report of committee is enclosed herewith.

Divisiorfal Forest Officer

Competent Authority
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® OFFICE ORDER NO.4 2 DATED TIMERGARA THE /& 11212017 ISSUED BY
MUHAMMAD SALEEM KHAN MARWAT " DIVISIONAL FOREST OFFICER LOWER DIR
" FOREST DIVISION TIMERGARA.

READ WITH

DFO Lower Dir letter No.1561/G&L, dated 06.10.2017.
DFO Lower Dir letter No.1601/G&L, dated 09.10.2017.
DFO Lower Dir office order No.30 dated 09.10.2017.
DFO Lower Dir office order No.35 dated 17.10.2017.
SDFO Timergara letter No.96-97/T, dated 01.11.2017.
SDFO Timergara letter No.79/T, dated 10.10.2017.
Charge Sheet served on the accused official.
Reply/Personal Hearing of the accused official.
Enquiry Report of Enquiry Officer.

©oONOOOA BN =

BACK GROUND OF THE CASE.

The accused official Mr. Muhammad Rahman-Il Forest Guard while posted on
Shammardin Forest Check Post was placed under suspension vide DFO Lower Dir office order
No.30 dated 09.10.2017 on account of willful absence from government duty on 7-8/10/2017,
resultantly releasing three (03) trucks loaded with FDC Timber consignment of Chitral to
Chakdara on expired challans. Similarly, a truck (Dumper) loaded with 106 illicit scants of Kail
species and subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at
Odigram Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was

“enitrusted to Mr.Nadar Khan SDFO Jandool vide -DFQO Lower Dir office order ‘No.35 dated

17/10/2017. The accused official was proceeded under E&D Rules, 2011 and charged for the
following: '

i. in efficiency.
ii. Misconduct.
iii. Corruption.

DISCUSSION.

~ The Enquiry Officer obtained written reply of the accused official to the Charge
Sheet served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer
while conducting enquiry stated that there is contradiction in the written reply to the Charge
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far
absence from government duty is concerned, it was found that the accused official was on

routine leave but failed to produce prior permission from the competent authority nor there is
any provision for routine leave. - -

The Enquiry Officer has recommended the accused official Mr. Muhammad
Rahman-Ii Forest Guard for Major Penaity. Thus the accused was served with Show Cause
notice bearing No.2776-78/Acctt, dated 29.11.2017. Accordingly the accused official submitted

his reply to the Show Cause notice and also conducted personal hearing on 14.12.2017 in the
instant case.

.



\

From perusal of the record it was found that the said accused official failed to
advance. any statement in his defense and repeated the verbal and written statemerits
previously furnished before the Enquiry Officer. '

CONCLUSION.

The case was examined from various angles and found contradiction in the
written statement and personal hearing regarding apprehension of illegal timber on 29.09.2017
and absence from government duty on 7-8/10/2017, besides, the charge of smuggling of
timber has been proved against the accused official as the illegal timber was obtained from
Toormang and subsequently apprehended by SDFO Timergara and his staff at Odigrame
Bridge. Furthermore, there is no Forests/illegal stock exists in Rabat. '

ORDER.

On the basis of the above facts | Mr. Muhammad Saleem Khan Marwat -
Divisional Forest Officer Lower Dir Forest Division Timergara (Competent Authority) found the
accused official viz Mr. Muhammad Rahman-Il Forest Guard guilty of the charges of Mis-
conduct, In-efficiency and Corruption and liable himself to Major Penalty, but keeping in view
his long services and poor financial conditions, lenient penaity of with holding his further
promotion for the period. of two (02) year along-with holding of two (02) annual increments for

two years i.e 2017 and 2018 with accumulative effect are impose{upon him. He is further
warned to be careful in future.

Sd/-
{Muhammad Saleem Khan Marwat)
' Divisional Forest Officer,
Lower Dir Forest Division,
Timergara. '

o397 élG,
Copy forwarded for favour of information to the:
1. Chief Conservator of Forests Malakand Forest Region-IIl Saidu Sharif Swat.
2. Conservators of Forests Malakand West Circle Timergara.
3. SDFO Jandool/T imergara for information and necessary action.

v~ 4. Mr. Muhammad Rahman-Il Forest Guard C/O SDFO Timergara.

5. Divisional Accountant for information and necessary action.

Divisionhl Forest Officer

Lower Dir Forest Division
Timergara B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

' SERVICE APPEAL NO.529/2018

MUHAMMAD RAHMAN-II FOREST GUARD

SHAMARDIN FOREST CHECK POST

OF FOREST SUB DIVISION TIMERGARA......cevcvussensuserusassseens

VERSUS.

1. GOVERNMENT OF KHYBER
- PAKHTUNKHWA THROUGH
SECRETARY FORESTRY, ENVIRONMENT
& WILDLIFE DEPARTMENT PESHAWAR.

2. CHIEF CONSERVATOR OF FORESTS,
MALAKAND FORES REGION-III SAIDU
SHARIF SWAT.

3. CONSERVATOR OF FORESTS,
MALAKAND WEST FOREST CIRCLE
AT TIMERGARA LOWER DIR.

4. DIVISIONAL FOREST OFFICER
'LOWER DIR FOREST DIVISION
AT TIMERGARA LOWER DIR.

5. SUB DIVISIONAL FOREST OFFICER
JANDOOL FOREST SUB DIVISION
AT SAMARBAGH.. ..cccsvcoren T —

..APPELLANT.

RESPONDENTS.

-,

4%
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SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

|
PARA WISE COMMENTS/WRITTEN REPLY
ON BEHALF OF RESPONDENT NO.1 TO 5. ‘

RESPECTFULLY SHEWEETH.

The Respondents No.1 to 5 respectfully submit as under -

PRELIMINARY LEGAL OBJECTION.

a) That the appellant has no cause of action or locus standi to file
the instant appeal, as such the same is liable to be dismissed.

b) That the appellant filed departmental representation/appeal
against the office order No.54 dated 18/12/2017 issued by
respondent No.4 on the recommendation of Enquiry Committee

. after going through the record of the all incumbent as such appeal
is not maintainable and liable to be dismissed.(Copy is attached)

¢) That without prejudice to the above the order dated 18/12/2017
has been challenged with out lawful justification no ground has
been mentioned on the basis of which the order has been
challenged, as such it is evident that the appeal is based on mala
fide and liable to be dismissed.

d) That the appellant filed departmental appeal which was
hopelessly time barred as such in the circumstances the present

appeal is also not maintainable and liable to be dismissed on this .
ground alone.




©,

“EACTS.

1) That the contents of Para No. 1 pertain to record.

2) That the contents of Para No.2 are denied. The appellant
concealed the facts from this Hon'ble tribunal, the fact is clearly
mentioned in the office order whereby the appellant was
suspended on account of willful absence from Government duty
on 07-08/10/2017 due to which three trucks loaded with FDC
timber from Chitral to Chakdara on expire challans whereas due
to absence one truck (Dumper) loaded with 106 illicit scants of
kail species which was apprehended by the SDFO Timergara on
29/09/2017 as such the averment contrary to the above are
denied.

3)' That the contents of Para No.3 are not d'enied to the extent of
show cause on the basis of above mentioned charges but rest of
the contents are vehemently denied. The reply to the show cause
was not satisfactory even the contradiction is clear on personal
hearing as such the order was passed according to the law.

4) That the contents of Para No.4 are not denied to the imposition of
penalty and passing of the office order No.54 dated 18/12/2017, |
rest of the contents are denied, all the Iegal course was adopted
before passing of the order.

5) That the contents of Para No.5 are denied, the departmental
appeal of the appellant before competent authority. was some
thing else even the allegations which were proved during the
course of enquiry were not challenged and an other concocted
story was narrated as such the appellant used the present appeal
as tool of pressure on the department and nothing else.

6) That the contents of Para No.6 are denied; no grourid is available
to the appellant to challenge the lawful order before this Hon’ble
tribunal. Moreover the respondents No.1 to 5 reserve their right
to argue any other point at the time of hearing of this appeal with

| the permission of this Hon’ble tribunal. |
A/j
e _ -
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‘@ REPLY TO THE GROUNDS OF APPEAL

A) That the contents of ground (a) is incorrectly mentioned, the
appellant was given opportunity of written reply to the show
cause notice and further detail opportunity of pefsonal hearing
was provided and was also associated with enquiry procedure as
such the question of condemned unheard does not arises.

B) That the contents of ground (b) is also denied, the appellant being
Government servant was duty bound to remain on check post and
due to his negligence there was heavy loss to public exchequer as
such he was rightly punished in a due course of law.

C) That the contents of ground © is vehemently denied, detail has
been given in the grounds supra.

D) That the contents of ground (d) is denied, detail has been given in
reply above, however the appellant was given full-fledged
opportunity but he failed to reply satisfactorily as such due course
was adopted against the appellant.

E) That the contents of ground (e) is denied, the penalty was
imposed according to the law.

F) That the contents of ground (f) is denied, the allegations were
crystal clear proved on record.

G) That the contents of ground (g) is denied, no question of fact was
involved as such leading of evidence was highly uncalled for. The
charge was not only proved but the same was supported by
concrete sort of evidence i.e interception of the truck, dumper

and unlawful absence from the duty which goes against the
appellant.

H) That the contents of ground (h) is denied, the story is not known
to the law and jurisprudence rather the story of ground H is
against the appellant and sufficient for dismissal of the appeal.
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‘1) That the contents of ground (i) is denied, every thing has been
done according to the law and rules. |

J) That the contents of ground (J) is denied. As replied above.

K) That the contents of ground (K) is denied. It is very astonishing

that the appellant relied on the affidavit of smuggler which mean

that the appellant is in league with the timber smuggler i.e. the
appellant relied on his affidavit and show himself innocent this

‘ground is sufficient for further enhancement of penalty to that of -

capital one.

L) That the contents of ground (L) is denied, this would be
imagination of appellant, he is involved in trafficking of timber
with the collision of timber mafia as such the appellant willfully
and unlawfully absent from the duties and there is no provision of

routine station leave nor station leave turn by turn being
managed by mutual understanding of the staff is available in the

law as such he is liable to be dealt for capital penalty on the face
of the record by this Hon’ble tribunal.

It is accordingly respectfully prayed that the appeal being
misconceived, may kindly be ordered to be dismissed with
cost in the interest of justice.

Respondent No. 1 to 5.




Respondent No.1

Respondent No.2

Respondent No.3

Respondent No.4

Respondent No.5

Goveéément i of Khyber,'-

Pakhtunkhwa rough Secretary
Forestry, Environment & Wildlife,
Department Peshawar.

~ Chief Conservatef of Forests,

Malakand Forest Region-ill

At Saidu Sharif Swat.

/)

Conservator of Eorests,

Malakand West Forest Circle,

- At Timergara Lower Dir. -

Lower Dir Forest Division

At Timergara Lower Dir.

Sub Divisional Forest officer
Jandool Forest Sub Division

At Samarbagh.
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OFFICE ORDER NO.J< _ DATED TIMERGARA THE /& /12/2017 ISSUED BY .
MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR
‘ FOREST DIVISION TIMERGARA.

READ WITH

DFO Lower Dir letter No.1561/G&L, dated 06.10.2017.
DFO Lower Dir letter No.1601/G&L, dated 09.10.2017.
DFO Lower Dir office order No.30 dated 09.10.2017.
DFO Lower Dir office order No.35 dated 17.10.2017.
SDFO Timergara letter No.96-97/T, dated 01.11.2017.
SDFO Timergara letter No.79/T, dated 10.10.2017.
Charge Sheet served on the accused official.
Reply/Personal Hearing of the accused official.
Enquiry Report of Enquiry Officer.

©oNOOA N~

BACK GROUND OF THE CASE.

- The accused official Mr. Muhammad Rahman-Il Forest Guard while posted on
Shammardin Forest Check Post was placed under suspension vide DFO Lower Dir office order
No.30 dated 09.10.2017 on account of willful absence from government duty on 7-8/10/2017,
resultantly releasing three (03) trucks loaded with FDC Timber consignment of Chitral to
Chakdara on expired challans. Similarly, a truck (Dumper) loaded with 108 fillicit scants of Kail
species and subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at
Odigram Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was
entrusted to Mr.Nadar Khan SDFO Jandool vide DFO Lower Dir office’ order No.35 dated

17/10/2017. The accused official was proceeded under E&D Rules, 2011 and charged for the
foilowing:

[ In efficiency.
i, Misconduct.
iil. Corruption.

DISCUSSION.

The Enquiry Officer obtained written reply of the accused official to the Charge

,‘lfi’jv""Sheet served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer

while. conducting enquiry stated that there is contradiction in the written reply to the Charge
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far
absence from government duty is concerned, it was found that the accused official was on

routine leave but failed to produce prior permission from the competent authority nor there is
any provision for routine leave. :

The Enquiry Officer has recommended the accused official Mr. Muhammad

‘Rahman-Il Forest Guard for Major Penalty. Thus the accused was served with Show Cause

notice bearing No.2776-78/Acctt, dated 29.11.2017. Accordingly the accused official submitted

his reply to the Show Cause notice-and also conducted personal hearing on 14.12.2017 in the
instant case.




b

From perusal of the record it was found that the said accused official failed to
advance any statement in his defense and repeated the verbal and written statements
previously furnished before the Enquiry Officer.

CONCLUSION.

)

The case was examined from various angles and found contradiction in the
written statement and personal hearing regarding apprehension of illegal timber on 29.09.2017
and absence from government duty on 7-8/10/2017, besides, the charge of smuggling of
timber has been proved against the accused official as the illegal timber was obtained: from
Toormang and subsequently apprehended by SDFO Timergara and his staff at Odigrame
Bridge. Furthermore, there is no Forests/illegal stock exists in Rabat.
[ORDER?

B Y

L On”the basisof ‘the “above facts | Mr. Muhammad Saleem Khan Marwat
[pi_visional Forest Officer Lower Dir Forest Division Timerga[a (Competent Authority) found the {
@accused. official .viz Mr. Muhammad Rahman-Il Forest Guard guilty of the -charges of Mis-
{conduct, In-efficiency and Corruption-and liable himself to Major Penalty, but keeping in-view |
his"long services and poor financial conditions, lenient penalty of with holding his further
'ﬁamotion‘_fpi the period of two (02) year along-with holding of two (02) annual increments for
two*years i.e 2017 and 2018 with accumulative effect are imposedupon him. He is further
{warned to be careful in future. 1/

+
———

Sd/-
(Muhammad Saleem Khan Marwat)
Divisional Forest Officer,
Lower Dir Forest Division, .
Timergara.

No 30/ '7616,

Copy forwarded for favour of information to the:
1. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.
2. Conservators of Forests Malakand West Circle Timergara.
3. SDFO Jandool/Timergara for information and necessary action.
4. Mr. Muhammad Rahman-I| Fo.rést Guard C/O SDFO Timergara.

S. Divisional Accountant for information and necessary action.

<

2

Divisiontal Forest Officer

Lower Dir Forest Division .
Timergara @/




| ao .
1) That Mr Khalld Khan Forest" Guard (BPS-08) whlle poste[d on Shamardm Forest Check
- Post, commltted the followmg 1rregu|ar|t|es

2) By reason of the above, you appear to

’z/do'\g.l%~

GHARGE SHEET

d

' by SDFO Timergara and his staff on 29, 0‘9 2017 at-Odegram brldge and subsequently
the ‘timber seized" in favour of- Government vude DFO" Lower Dir office: letter -
“No. 1561/G&L dated 06. 16 201') and No. 1601/G&L dated 09.10.2017 and . SDFO

| |

‘LTlmergara letter No.78- 79/T, dated. 10/10/2017 but with no response from you .~
-~ - which clearly shows»you’r,acttve mvolvement and connwance w1th timber smugglers

- l ' " ' '

: Slrhllariy you were found absent on 07-08/10/2017 from Government duty without

~ any prior approVal from the competent\ authority and three truck loaded w1th FDC
tlmber consignment of Chitral to Chakdara were released on explred challans. Which

tantamount to In- efﬂcuency, Mls-conduct and corruption. -

@ ‘

' .‘ Where as you were called upon to explain your position:"‘"re‘garding smuggling.df
- timber through Truck havmg/loaded with illicit scants of Kail species apprehended

be gunlty of in-efficiency, m;s—conduct and
' ctp‘rruption under Rules-3 of Khyber Pakhtunkhwa Government. servants (Eﬁicxency and
_ Discipline) Rules, 2011 and have rendered yourself liable to all or any of the penalties

L specified in Rules-4 of the Rules ibid.-

‘,3) You are therefore, required to submit your wrltten defence within seven {07) days of

- the recelpt of this charge sheet to the ehqulry off:cer/commlttee, as'the case may be.

PN

‘Competent Authority

e
o7 7

B4
AL

: 4) Your written defence, if - any, should reach to the enqunry ofﬁcer/commlttee within the
' spetuﬂed penod failing which it will be presumed that you have no. defence to put in
and that cases exparte actiop shall be taken|against you.
-~ 5) Intimate whether you desnred to be heard i ur person
. .6) Statement of allegatlon is. enclosed
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|SCIPLlNABYACTlON o S B

N

i- Whereas;l| Mr. Muhammad Saleem Khan Marwat Drvnsronal Forlest ‘Officer, Lower Dir. Forest

Drvrsron Tlmergara as competent authorrty, am.of{the opihion that Mr.Khalid Khan Forest Guard © .-
. has. rendered himself liable to be proceeded against as: he committed the . following
acts/omrssrons within the meaning of Rule—3 of the Khyber Pakhtunkhwa. Govt Servants _'

(Efﬁcnency and Drscrplme) Rules 2011

STATEMENT OF ALI.EGATIONS

)
B

i) ,. Where as you were called upon to explain your posmon regardang smugglmg of tlmber

through Truck having/loaded wrth 1Il|crt scants of Karl speczes apprehended by SDFOr -
Tlmergara and his staff on 29 09. 2017'at Odigram bridge and subsequently the tlmber-'

serzed in favour of Government vrde DFO {Lower Dir ofﬂce letter No 1561/G&L dated

06.10. 2017 and No0.1601/G&L, dated 09.10.2017. and SDFIO Tlmergara letter No 78-79/T,

dated 10/10/2017 but with ng response which clearly shows your actrve mvolvement and -

connlvance wrth tlmber smuggléers. .

i
]
ra
I '

ii) Similarly- you were found absent on 07-08/10/2017 from Government duty wrthout anyﬁ

prior’ approval from the competent authority and three truck loaded with FDC timber

to ln-efﬁcrency, Mls-conduct aqd corruptron
|

consignment of; Chitra) to Chakdara were released on expired challans WhICh tantamoﬂrmt'

For the purpose of . mqulry agamst the accused wnth reference to the above allegatlons an’

mqulry Officer.is appomted under Rule 10(a) of the |b|d Rules..

| 3
Mr Nadar Khan SDFO landool ’

3- l‘[he mqurry Offlcer shall in accordance wuth the: provrsuons of the |bn<|:l rules, provrde reasonable, _
pportumty of hearing to the accused, record its fmdmgs and make wrthm thirty (30) days of the -

| r|ece|pt of this order, recommendatroln asto pumshment or other approprlate action against the

accused OfflClal

4 The accused and a well conversant representatlve of the department shall join the proceedrngs
on the datef,ltrme and place fixed by the inquiry Officer.

|  Lower Dir Forest Drvrsron,
Timergara

3 . . ., R - Co e ) . . - : - - . - - . . . - o . R s . oo o4
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6)_.Statement of allegation is enclosed. L l

CHARGE SHEET -

B 1) That' Mr. Muhammad Rah'man:-.ll.:'l:oresf' Guard (BPS 08). whlle posted on Shamardln

" Forest Ch,eck l’ost ; committe_d the following i 'regularmes -

- i) '; Where as you were called upon to exp ain your posmon regardmg smuggling of

‘tlmber through Truck havmg/loaded with illicit scants of Kail specres apprehended
by SDFO Timergara and his staff on 29.09 2017 at Odigram brrdge and subsequently
_the timber seized |n favour of Govern ment vide DFO Lower Dir office letter
. No 1561/G&L dated 06.10.2017. and Nd.L 1601/G&iL, dated 09.10. 2017 and SDFO‘
_,‘Tlmergara letter No.78-79/T, dated 10/}0/2017 but wrth no response “from you
.whlch clearly shows your actlve mvolvem nt and connivance with timber- smugglers

‘ ‘i.v).;*. "‘Sumllarly you were found absent on 07-08/10/2017 from Government duity wrthout

“any prior approval from the competent uthority and three truck loaded with FOC
. - timber consrgnment of Chitral to Chakdara were released on exprred challans Which
) tantamount to In- efﬂcrenq,Mus-.conduct and corruptldn

\

2) By reason of the above, you appear to be guilty of in-efficiency, mis-conduct- and

C corruptlon under Rules-3 of Khyber Pakhtun khwa Government servants (Efﬁciency and.

, -'Dlscrpllne) Rules, 2011 and have rendered yourself liable to all or any of the péenalties
- - specified.in Rules-4 of the Rules |b|d

- 3)" Yois are therefore, required to submlt your written defence w1thm seven (07) days of.

_ '~the receipt of thlS charge sheet to the enqui officer/commnttee, as the case may be. |
4). Your written defence, if any, should reach to.the enqulry ofﬁcer/commuttee within the
, :specuf ed perlod farlmg whuch it.will be pre;umed that you have no defence to put in
' and that cases exparte actioni shall be taken :1ga|nst you. .-, .°
5) lntlmate whether you desired to be heard in person. . . R




OlSC!PLlNARY ACTION !

1- Whereas I'.Mr. Muhammad Saleem Khan Marwat Drvrsronal Forest Officer, Lower Dir. Forest
Division Trmergara as competent authority, am.of the opinion. that Mr. Muhammad Rahman-Ili
Forest Guard has rendered hlmself liable to be proceeded against as he commiitted the followirig

acts/omrss:ons, Wlthln the - meanlng of Rule-3 |of the Khyber Pakhtunkhwa Govt. Servants
(Eff cnency and Dlsc1pllne) Rules 2011 i
.’ ) ’ . “ ‘E‘:
STATEMENT OF ALLEGATIONS : ' ' ’ '

.. +

I- Where as you were called upon to’ explaln your posutlon regardmg smugglsng of timber

through Truck havrng/loaded wath illicit scants of Kail species apprehended by SDFO
Tlmergara and hIS staff on 29. 09.2017 at Odlgram brldge and subsequently the tlmber'
seized in favour of ‘Government vrde DFO Lower Dir ofﬁce letter No.1561/G&L, dated
06:10. 2017 and N0.1601/G&L, dated '09.10. 2017 and SDEO Tlmergara letter-No.78- 79/T,

dated 10/10/2017 but with no response whlch clearly shows your active involvement and -
connrvance with timber smugglers.

{l-- . Similarly you were found absent on 07-08/ 10/2017 from Government duty wlthout any
prior approval from the competent authority and three truck Ioaded with, FDC timber

consignment of Chitral to Chakdara were released on expired challans. Which tantamount
to In-efficiency, Mis-conduct and cérruption

2- For the purpose of inquiry agannst the accused with reference to the above allegatrons an
inquiry Ofﬁcer is appomted under Rule 10(a) of the ibid Rules.

Mr. thar Khan SDFO' Jandool ::

3- The mqunry Off' icer shall in accordance wnth the provmons of the lbldrrUIES, provude,reasonable :
opportunlty of heanng to the accused, record its f ndings and make wrthln thirty (30) days of the
rece{pt of thrs order, recommendation as to punl hment or other approprrate action agamst the
accused offi cual - T :

4- The accused and a well conversant representatlv of the department shall join the proceedmgs‘
on the date, time and place fi f xed by the mqurry Officer.

{

. Divisional Forest Ofﬁcer ;
Lower Dir Forest Drvrsuon,
Timergara g

-




u"

"}7 1820 22/0‘”’ DF(D TM@,M A u:.-/(.“ / _/z,/la..,v u:/
| . .=_',1,th_,b
Pl f._Jlu//wu/la,lfa’t/&ﬂtuﬁdif{_gﬂ/
L . SRR ,;._-c...uupu"u“JJ
';. .:\l;.’-"_uf/ud/:’u’lz_uﬁ-u;’}l/;;rlf!ul.pu&,wbw«fg‘ufc,dL/ 31 AL
| ,w@,»g_,mu /ld’ﬁuuz.;rww’va.wv&dmutwfd/u wd»’uw;é
: ;:.u_u*,r wfau’/u*’”éi/l/é, ST ) /Aaf.c.u
. : ’f...,,:/ /d/ Kd/mc. a;rw dmyu& w}»/w/ ey & SIS Eht .,;;a
._ , ! | ~Ustbibs J%wdnww --dﬂc/?‘/ ‘:U'/’
- d——d"itﬂ fdjﬁ/’d/?}”d/dbu)fdﬁb’b(lj d/U)UJJ’Jfﬁ-LfoL’/ LV//’/
| j~£¢_i/’;’c.dfj’3)/uiﬂlo 6Lf/£FDC s LSQBJJ/U)%&*LJVSDFO UL»
BT ,th;@ruyl,qlo'/d{wbﬁbu‘ybﬁ Ui LU
. S | Jruﬂfu‘
| Lo e
o ‘ | "N ;/Kuabuwb

23102017 s




- ’44

/L///‘@/ /U‘Ur/’g’/// d@/g//(,, 7 g / f/g»(/é/f,’w” 0’7/ a,,)
| W@‘Mﬂ”dJ/ﬂ"/‘{//(/f/@/J/)M(/L’C/‘””///’ 2 Z’ZJ/“

g_./,},/; {;%Ap 54{ﬁ/(/{/”’f@7ﬂ‘d/é &/ww /)/
754‘”4/}0/;/0///(//9;40/// ‘L/}////""//”/é ,_?/// ﬂ
Ry =
.,,//JM'/JJ/ /w/f’//»()ﬂ“ ‘0_’/5/’6*’0’”5/”/

o

AR e ;a//w;/@;fuf/& /}/,a J//O”’C““/
w(/& o/’/ ‘d/%’/w/(}t«oﬂm/& uw/J f’/;
0’/ /’;ﬁw A/ﬁ/“/’dm U’J}@”’oﬂ/&/]w»t w t,//

_/u

W, 5&//431//z0t//ﬂu) f// d)n//ﬂ ! - &

/a‘

_,acw//‘” ‘&W(/L }0 517 »’/ L_/';"‘f"

’f_(é%/é)fwné//i/(ﬁ /W(jr_/ﬂcﬁ db/;) J/(/Z/ (~ ‘ 

Ao// (N)l-.



| ,L//

| o f/

| , /j
. //j

- /LC/////»/O/

/ N% -/J/M / |

./d/c//

) b




@J(C-—p(&//*”ﬁj’)/‘u}i%c/,d’/oyoécg 1__,_;
';}O”ﬂ&)}?}(/éﬂ/)d“/ty W&/) //; //.._9/((//
' | i f y

-&Q/‘ /“j/&; C} "’Q—"/'?
-l L .

Cal‘f' '_ i ,)9 ‘
dﬂw’f(.g éﬂuxy"(/)”é//ddv{a_/j&oﬁ QCJ =0
‘ | ‘ . éi—d)jg/%/’

CJQ%JO’)é/'/@/«/’” &O/) d/(///’ 7,5//9/2?0/7///.’,6/d/

; C/’/\j //UL/Q/;/&O,/CSI)&W/ /4/‘_,.9&’&/"/

g e 7//',(‘///5 ca
(a))///“ (J/}Cg“/q; /: ayw,,cf' e/. b




-

e .. . — - . 4 ’}r T - ;."__.. -—\\u | v’
%dfédjgjd(/’)/ﬂ&&b”é'/u | .P.,_&..
| AY7S

f(/’/cﬂ o//// &4// M/M‘ r’& U“v)/f/’”"

oL ' / o ‘.1,:"
LT 379N

%/ﬂ’” ‘/o”é)ﬂ/ W/wa/ Lg) /JQ 75 )N/C/’ =13 \:

Lo | . - MU/amr)mg/ QOJ\WH_/L
D R [om,/ JuMJ -




~-W955 @wgﬁ,m' I szu/m» WA{ @911 |
i(y\ﬁ&j g[ 7 épm&é //\/\4(,2( 0( /ZJA%M % M/U)/\ﬁi”qd’c:
e ke

2 & 28

// . A;touatuﬂrﬁ( /g/(m\ﬁ»y‘ f% 9’;0 W A-Aw\ 7717
LF @\/Lo/é SN o

(‘49/’35/)4 J

ﬁf/’a'”‘é/ T \ﬂ '\/'L:/l—c m,o C'y‘\?f/ &Uﬁﬁhc}‘ﬂ o

e \ _ y \ }\AW Qp
@, lUu« R /{ 1 vazf”’ P’p ﬁ—w 7
. //1/10%9 Q[ugévcm'f |

Ny@- (ﬂ Jvtu/( o @"*’”"ﬁ’

. ’ e . R B . .
.. . e P . . - e . - ] o
© ' ' ) -* . - - . .. .
- . -y




p— )
PN

1
|}

N

G B e b a8 Bt

/9““$J hrine e »Q“a s (P \
| .

C/_f—_—-»ﬁ?r 5 v w

S 4 b0
el

]




."

: PROCEEDING- L i

_ s.., 1 Mr Khalrd Khan Forest Guard L o

WM:-:-* Amd oy Idfl\l"” Ll PR A s

AHMAD FOREST GUARDS AND NASIB DAR BARRIER MAN.
Dmm- | f'}'~ B | ’

. FNQUIR\* REPORT AGAINST M/S KHALID T:AN MUHAMMAD RAHMAN-I AFZAL Cf?'

'"D|V|sronal Forest Officer- Lower Dll’ Ietter No 1561/G&L dated 06. 10 2017
- D|V|$|onal Forest Officer Lower. Dir Offi ce quder No.30 dated 09.10.2017.

.Drvrsronal Forest Officer Lower Dir Ietter No 1601/G&L, dated 09.10. 2017
. SDFO Tlmergara letter No.78-79/T, dated pO 10.2017,

- Dlwsronal Forest Officer Lower Dir Offi ice. Order No.35 dated 17 10 2017
BRIEF HISTORY OF THE CASE Lo .

'heww%

M/S Khalld Khan Muhammad Rarlrman i, Afzal Ahmad Forest Guards and Nasrb

Dar’ Barrrer Man were. placed under Enquiry proceeding on accouht of illegal transportatlon of
. timber. through Truck No.1125-E dated. 29.09.2017 and subsequently apprehended at Odegram
:* bridge by SDFO’ -Timergara and his staff and rlecovered 106 Nos of Kail scants =357.94 cft.
- Similarly they were aIso found absent from ‘Government duty on dated 7-81 0/2017 Resultantly,

‘ the under signed appomted Enqurry Officer to probe-into the matter vide Dlwsronal Forest Officer
Lower Dir-Forest Division Office Order- No 35 dated 17/10/2017.

A v

The accused ofﬁcrals were drrecte‘d to submlt their wntten replres to the Charge”

Sheet/statement of allegatrons and appear befdre the Enquury Cornmlttee on 25.10.2017 vide
|etter N6.1:4/Camp, dated 17: 10.2017. The sard accused ofﬁcrals submrtted their written replies

and also appeared before the Enqurry Officer. T|he replies furnlshed by the accus'ed ofﬁclals as
well as personal hearlng conducted are dlscussed one by one.

DISCUSSION -

Y 't
“E‘. K

. The reply as well as examination of the accused ofﬁ01al were scrutmlzed in length
where ‘as he stated in his reply to thp chargesh et that no 1Ilega| timber has crossed Shamerdir
" Forest.Check Post while during personal hearin he stated that he was on routine leave. Hence
contradictlon was found in written and verbal sta ement. So far, absence from duty is concerned
" both his written -and vérbal statément reveals |that he was on ;foutine leave ‘which .was als¢
br0ught in-the notlce of SDFO concerned Although there is no provrsron of routine. duty under the
rules as well as he failed to produce pnor written permission from. the competent authority.

o

‘The written reply to the charge sheet of the accused ofﬁcual was’ perused and it was

stated the timber in question apprehended at far distance from Shamardrn Forest Check Po’st

moreover he stated that below Check Post there is Rabat Forest exists and further added that the
. |Ilegal timber trade from Karo Valley to down area through Mules are common practice as well as
-that the said illegal timber was 'loaded from Rabat. Whereas, during personal hearrng he totally -
denled the smugghng from KarolDara 'and RabaI Hence there is clear contradiction in hls writter
~and personal hearing statement.. So far absence from duty on .7-8/10/2017i$ concerned, the
accused official stated both-in wntlng and verbal 'statement that-he was-on routing leave. There is

no provrsuon of routine leave. besrdes he could not produce written permrssron from the1 competem '
authority :

g




rd Loe L

% Atzal Ahma Forest Guard. R -9

s . .Inwiitten reply the ‘accused official stated that he has: performed his duty well anc
iy Jlle_glyal timber crossed the Check ‘P'ost,-dgrilng-his’ duty timing and similarly, he stated: ir
per§onal» hearing that he. was- performing his duty midnight up.to 12,00 PM-and durfng ‘his' duty
period .he has not reledsed ‘any illegal timber. He further added-that after 12.00 PM he ha
entrusted the Chéck Post duty to Mr:Muhamma Rahman-il Forest Guard. So-far absence fron
duty. on 7-8/10/2017 i concerned, the accused dfficial stated both in writing and verbal statemen
X isibn of routine leave besides he could not produc

that he was on routine leave. There is no:provi
written Permission from the competent authority.| - B
. | ! “', * . v . "»1*
. N . ‘ :.‘ Do
‘4. Nasib Dar.Barrier Man. : SRS
1 . T -

t - ¥

}

- ' - The accused official stated in his written and verbal ‘statements that he was [o!
leave on the night of apprehension of illegal timber due to illness”’of his child. So far released ¢
FDC' timber consignment on expire challan is ‘concerned he stated that there was no official
présent at Chéck Post. However, the period was in_hand in transport pass-and the challan wa
not minded. There is no provision of routine dyty he could not produce written permission fror
the competent authority. Furthermore, release o FDC timber on expired challan is against his jo
description. - . . | S L
. ) _ . : i
5. Rafigullah SDFO Timergara. :
: . R . . F .
L For further clarification with regard to apprehension: of timber, the SDFO +imergar_
was requested through letter. d%ated 31:10.2017 fo clarify the following points/questions:- '
L i, Timing of apprehension of illegal timber. - ,
i. = Place from where they were-chasjng the illegal timber.
jil. ( olleqtidnlobtaine"dv_of illegal timber, place or otherwise. -
. . ¥ . . . L . ' .

, . {n response to the above, the SDFO Timergara refﬂied vide his letter No.96-97/
dated-01.11.2017 with the following. answer:- ' ' ;
"Answer:{ ' U ‘
i, -, Theillegal timber/Dumper was apprehended at 3.00 A_m/‘._at,Night. :
ii. . -- We were chasing from IocationRzﬁnl , i .
ii ' Reportedly the Dumper was. loaded at Gopalam and:the timber were qolledted fro
" ".Tofmang and Kafo valleys." ' ,
S : i i

. Findihg:e

b}

L From peérusal of relevant record i.e Charge Shieet, :Statement of Aliegation; Writte -
replies of-the- accused official as well as personal hearing conducted in the instant case it wi
_ascertained that:- ' 1 g

&
~

_ 1 fﬁegé~ is" contradiction in the written statement and pers ‘;L'al’. 'hearing"‘;statement regardil
" . apprehension of illegal timber, while on 7-8/10/2017.he was found absent.

L | | ' L c. . I : . | )

2. The written statement to ;the charge sheet/statement of aftll'egation and verbal stateme

(personal hearing) furnished by Muha mad Rahman-il. Forest Guard having variati

pertaining to .apprehensio"n of illegal timber. Furtherinore, as stated by Afzal Ahmad Fore

Guard that the duty was entrusted to Muhammad Rahman:ll Forest Guard after 12.00 P
besiaes ‘at has also qlariﬂéd by SDFO Timergara that the.illegal timber was obtained frc
gopalam chasjng by them from Rani and subsequently qppreh'ended at Odegram brid
4t 3.00 Am. Moreover, the said accused was found absent:from his duty on 7-8/10/2017
is necessary to ‘mention here that there is no illegal timber, stock/trade between Shamart
Forest Check post and Rani village. o : S '
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/ 3 Mr Afzal Ahmad Forest Guard was present on duty on the date of apprehensron of timber

- i‘ S i e 29.09. 2017 at 12.00 PM as verbally stated by him durlng personal heanng Therefore, i +
pe is understood that the illegal timber was a oprehended after his duty turn, whereas the sarc .

- ‘ oo ! '

. j ;accused was for.md absent from Governm nt duty on-7- 8/10{2017

_ iZi."’_Mr Nasib Dar Barner Man was absent from Government duty wrthout any prior approva'
. - _fromthe competent’ authority on 29/09/2017 Whlle he has:been released the FDC tlmber

Vo ;consrgnment on explred challan as there v1vas no ofﬂcr‘al on duty besrde him.|

From perusal of relevant record €. Charge SheetIMemo of Allegatlons wntter'
rephes of the accused officials, personal hearing|statéments and questioner responded by SDFC.

o Tlmergara as well as e>|(am1natlon ot record from various angles the unders:gnedlenq']urry oﬁ' cel
o reached to the conclusron Iand categones for awe rd of the followung pena‘tres -

Groug:l

M/S Khahd Khan and Afzal Ahmad Forest Guards for mmor penalty|

Groug-ll B |

',i.

ST M Nasrb Dar Barner Man may be exonerated fom charge ot lnvolvement ir

smugglmg of tlmber and treated wrthout pay on account of: his absence from' Government duty or

-29:09. 2917 besldes sssumg of wammg for relea|se of FDC trmber conslgnment on expirec

challan . C _.| ' : B , ‘ g \
'.~"'9’.9!’ i‘F'.'-» : S L A N
S Lt | } . et R '

Muhammad Rahman-il Forest Guard for_major penai‘__t_;y.' -

| o T o Mr Nadar Khan -
: S SRR ce _ Enqurry Officer
a p
o ';.f;/
. S | //
N l sy
| P ‘: .
l




| .
‘) Muhammad Saleem Khan MarWat ,as competentn authorlty under the

R Mr Muhammad Rahman-ll Forest |Guard as follows ' : .;;

ar (_‘

tlmber apprehended })y SDFO Tlmergara and his party at Odlgram Bndge on 29-09-2017
o u‘ Slmtlarly, the charge of absent from Govt duty on 7~8/10/2017 was also proved agalnst you
m-You have been recommended for major penalty by the enquwy off' icer.

N
1 Yo

| ",-Jl

A Keepmg in’ vzew above emlulry outcomie, | am satisfied that you have commltted the followmg -

‘ ":{,'.‘_{acts/omlssmns specufled in |ule 3 of the sald rules:-

S ‘--a.‘ In effuency :.. " L e o
' ' b Misconduct ~ . s L
Corruptlon L :

o ' : 2 -As a result thereof las competent authonty have tentatlvely decrded to |rnpose upon you
B . ‘the’ penalty of omgu[so_t_'x Ret:remen under rule'- 4 (b) of the said rules O
f.3j You, are, thereof' required to show cause as to why the aforesaid penalty should not be
L imposed upon you and else intiate whether you desire to be heard i in person S

4 Ifl no reply to this notice-is recelved w:thln seven days or not more thén fifteen’ days of its

L f
T dlelnvery, it should be presumed that you have no defense to put in that case an ex parte

Lo |actnon should be taken agamst you. . o
A copytof the report of commlttee is enclosed hereW|th

.‘;,:: ,' . i

.u

| %

Divislonal Forest Officer -
Competent Autho ri_ty

Khyber Pakhutunkhwa Govt. Servants (Eff‘ iciency and Discipline) rules, 2001, do hereby serve you, '

1= |- That consequent upoh the report of enquiry offi cer constltuted vide Dlwsnonal Forest Officer -
“Lower Dir Forest blwsuon Timergara Office Order No.;35 dated 07-10- 2017, it has been prolJed,

. that you were: found involved in ||Iegal transportataon of timber and have active connivance _
: w:th the tumber smuggler which was crossed Shammardm Forest Check qut Subsequently, the .

b A TOAmA e
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SHOW CAUSE NOTICE

. *‘»*Ir " .4 N ' : ' - ’ :
. Muhammad Saleem Khan Marwat ,as competent authorlty under the .

'l Khyber Pakhutunkhwa Govt. Servants (Effi ciency. and Dlsc1pI|ne) rules, 2001, do hereby serve you, i'.
oM Khalld Khan Forest Guard as follows ' : '

- e
[

B 1" - That consequent upon the report of enqurry ofhcer constltuted vrde Dlvrsional Forest
Of'frcer Lower Dir Forest Division Trmergara Off‘ ce Order No. 35 dated 07-10- 2017, it has |
been proved that you were found absent from Govt:: duty on 29/09/2017 and on 7-

8/ 10/2017 wilfuly without any prlor permrssron from the competent authorlty L '

' nlYou have been recommended for minor penalty by the enqulry offrcer o .
Keep:ng ml vre\w above enqurry outcome, I am satrsﬁed that you have commltted the
followrng acts/omrssrons specmed in Rule 3of the sard rules:- '

| . .- ) K
~in— eﬁlcrency
b Mlsconduct

_ 2 “As a result thereof 1 as competent authorlty havel tentatively decided to impose upon you '
' f..l 7.1 -.theminor penalty specrt‘ ied under rule — 4 (a) of tT said rules. ' Ve
- Y You, are thereof reqmred to show cause as to why the aforesard penalty should not be
IR |mposed upon you and else- mtrmate whether you desire to be heard in person

'.4-. |f no reply to ‘this notice is recelved wrthrn seven days of not rrltore than frfteen days of |t?
N dellvery, it should liJe presumed: that you ‘have no defense to put |n that case an ex| parte
© - action should be taken against you o J| :

5 A cOpY of the report‘ of cqmmitteeis encloaed_ herr:with. :

l R - - o

Drvrsr nal Forlest Offlt:er
‘ CompetentAuthorrty !
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FoRM OF ORD DERISHEET. o

;—anwry proceedmgs agalnst Mr. fl/wlz A /zbh—ém |

| Date of proccedmg Proceedmg
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nqwry proceedmgs ag!;’alnst Mr. Mu/umw aa( ZJAM Forest Guard (BPS 08)
N, : }M/M‘IIJ([ /{L&Viu/ﬁ . /4——/2 2@1‘7 S _
‘ Ié;N‘o | Date of proceeding ’Proceedmg ' Y

| erepery '.;‘:'”’;'/’o) //"6’ MU’»—’/‘ W ¢

N LRl L
e gt Ua,/&//,,jw,,_-

Sz A /' %‘/ s |

.[',wcﬂyf@)vuvUHU”'Jg”
o os%/ﬁf‘(ﬁp/umh/&awp J_fuf} u *f?y/
S ;g*@é&¢u B
L o W/// “(,‘f% Lpd,; 07/7 L_V. . b
R R T

(\.r

T b /&/’fc/’,«//// Z/}"// °u , 
" b’ﬂ//‘g} O}? ‘/’/ 7 /lj/ //&JU’ > ."’,’?




T e

- e ) ) o L ) i . RN .
. + : L . S P .
. . L . e
- ; : i N . .‘ '
it . - ! . ! N ' !
' N . "

.;OF,F,ICE,QRDERNo.bf@ DATED TIMERGARA THE /& 112/2017 ISSUED BY

SRR b FOREST DIVISION TIMERGARA.

S o o p - B
/' READWITH o o 4 .
[ 'DFO Lawer Dif letter No.1561/G&L, dated 06.10/2017. N

'DFO Lower Dir letter'No.1601/G3L, dated 09.102017.

" DFO Lower Dir office order No.30 dated 09.10.2017. ,
DFO Lower Dir office order No.35 dated 17.10.2017. ot

“SDFO Timergara letter No.96-97/7, dated 01.11,2017. o

SDFO Timergara letter No.79/T, dated 10.40.2017. - - L
Chrge Sheet served on the accused official. S e
‘Reply/Personal Hearing of the accused official. R
Enquiry Report of Enquiry Officer.. -

PRI

!
©m N o

" BAGK GROUND OF THE CASE

L T * - I o

g

. _The accused official Mr.Muhammad Rahman-l! Fofest_Gﬁ%rd while posted on

- Sharmmardin Forest 'Qheck{P‘ost' was placed under suspension vide DFO Liower Dir office order .

L No_.‘30~dated,0'9.'10.2017 on acc‘oyntbf wilifdl-‘absenc': -from government duty on 7-8/10/2017,
- . resultantly releasing three (03) ‘frucks loaded with DC Timber- consignment of Chitral to.
- “Chakdara on expired challans. Similarly, a truck (Durvper) loaded with 106 illicit scants 'of Kail

B _species and subseq'uently\apprehended' by SDFO Timergara and his staff on 29/09/2017 at . '

.. Odigram Bridge: Accordingly the accused bificial was Charge Sheeted and the Enquiry was
‘entrusted to' Mr,Nadar Khan SDFO. Jandool vide DF Ol Lower Dir office order No.35 dated

47/10/2017. The accused official was proceeded under E&D Rules, 2011.and charged for the

M

. following: 1 - . :

S MInefficiency. ' -

S i Miscorpduct.'- :
i, - ' Qorruptlion.

T ' ’ ) o - . . ’ 53
{ msc‘uslgon. o - L S

|

: " Sheet and. verbal statement by the acéus'led official v ‘ jling :
. - . absence from"government duty is concerned, it wa: found that the accused official was on

any provision for routine leave.

l EX3

R"ahfnéh—l[ Horest Guard for Major Penalty. Thus the accused was served with Show Cause

notice- bearing No.2776-78/Acct, gate'd 29.14.2017. 'Accordingly the accused official submitted
his reply to the Show Cause notice
. _ingtant'ca,sg. , ‘ L

<
{ b

i e AT >

i -MUHAI},II,MAD SALEEM KHAN MARWAT . DIVISIONAL FOREST OFFICER LOWER DIR

. 4 " “The-Enquiry Officer obtained written reply of the accused official to the Charge .-
- I sheet served upon him ;and recorded personal hea]ring on 25/10/2017:. The Enquiry Officer
- while ‘conducting enquiry: stated 'that there is coptraxiction in the written reply ‘to the Charge
ith regard to smuggling of timber. So far.

foutineleave but failed to produce prior ;';érrhiésion from the competeni§~,authofity' nor there is -
i . i : ' ! -
‘The Enquiry Officer has recommen led the accused official Mr. Muhammad

nd also conducted personal hearing on 14.12.2017 in the
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[3 - .

- .. - From pefusal of the recofd it'was found that the said-accused official failed to. -
advance .any statement in his defense and repeated the . verbal and \),vrittenj‘.lstatements o

pre\gious,!y' furnished before the Enquiry Officer.

' CONCLUSION. Lo
- T i ¥ | ’ fad

Dk ' L » N _ N N T )
-The case was examined from Llanc')us angles and:found contradiction in the

 written statement and pefsonal, heariﬁg regarding apprehension of illegal timber on 29.09.2017

and absenpej"from-golvemment duty on ‘7-8/10/2017, besides, the charge of smuggling of

" timber has been proved against the accused officjal as the illegal timber was obtained from

- Toormang, and -subsequently. apprehended by SOFO Timergara and  his . staff ..at'Oldigra'me__‘

- Bridge. Furthermore, there is no Forestsfillegal stog exists in Rabat. . -

CORDERT . oo b R B

" On the basis of the above. fatts | Mr. Muhammad fSéleé]rn ‘Khan Marwat

" Divisional Forest Officer Lower Dir Forest Division [T imergara (Competent Authority) found the

A " accused 'official viz Mr. Muhammad. Rahman-|l Forest Guard guilty of the charges of 'Mis-
S conduct, In-efficiency and Corruption ‘and liable hi self to-Major Penalty, but keep'inq in view

" his long berviceS'- @nd poor financial conditions, enient penalty| of with holding his further

pr'om'otio'n' for the period of two (02) year along-with holding of two (02) /anhual increments for

. two years i.e 2017 and 2018 with accumulative gffect are imposelupon him. He is further

. wamed to be careful in future.. .

1

L _ Sd/-- :
. _{Muhammad- Saleem Khan Marwat) -
Divisional Forest Officer,
Lower Dir Forest Division, .

Timergara:

Copy forwarded for fé\(qlur of information to the: A
o 1, C,hiéf Coﬁ'seNa&tor of Forestis'MaIak‘"?'n'd Forest Region-I| Safidui@harif Swat. .
2. "Conservators qlf Forests Malakand West Cirlcle,Timergarr':I\. :

2
- 3. SDFO JandoblTimergara for information and necessary actiohi _
4. M. Muhélr'rilma.d Rahm,_an—ll_:ﬁ;rést'G_uard ¢/0 SDFO Timergara,’
5 '

5. Divisional Accountant for information and necessary.- action. =, -

. Divisiohal Forest Officer .
© Lower Dir Forest Division
Timergara .-
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... f-.. ~-‘OFFICE OIRQER,N.O.,S. 1 ' DATED TIMERGIARATHE;_@_ M2/2017 ISSUEDBY |, -
~. ‘|~ MURAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR
o4 - .o . .  FOREST DIVISION TIMERGARA. .|
© [ READWITH . .
- [ % 1.2 DFO Lower Dir lgtter No.1561/G8L; dated 05.10.2017:
. - 7'2..DFO Lower Dirigtter No.1601/G&L, dated 6%.10,.2017. o
S A 3. 'DFO Lower Dir office order No.30 dated-09.10.2017. - Foo .
-+ & .7 4. DFO Lower Dir office order No.35 dated 17.10.2017. LR r
4 1 .5 SDFO Timergara letter No:96:S7/T, dated 01.11.2017. wl o
/A 2 SDFO Timergara letter-No.79/T, dated 10.10.2017.. T :
§ . . o117, ChargeSheetserved onthe agcused official. * - . T .7
A 8. Reply/Personal Heaﬁngof'the‘z?ctf:used offical. :. - - ° T T
coeE 9. . Enquiry Report of Enquiry Officer. ~- -~~~ L Co !
7 'BACK.GROUND OF THE CASE. =~ .. .
I ot The accused offi¢ial Mr.Khalid Khan Forest Guard while ‘posted on Shammardin
’t U :% .. Forést Check Post was placed under suspension vide DFO Lower Dir-office’order. No.30 dated
- .. 709.10:2017 on account of willful absence from government duty on 7-8/10/2017, resultantly
: . ‘releasing three (03) trucks loaded 'wit'h’FDC Timger consignment of Chitral to Ch:;lkdara on
|- .7« expired challans. Similarly, a truck (Dumper) loaded \i'vith 106 illicit scants of Kail species and
: + . subsequently ap'prehendeq by SDFO Timergar and his staff on 29/09/2017 at Odigram
) . " Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was entruste'd to
.. -1 Mr.Nadér Khan SDFO Jandool vide DFO Lower ir office order No.35 dated 17/10/2017..The
S © accused official was proceeded under E&D Rules, 2011 and charged for the following: '
AR Fl. Misconduct. - : e
% il Corruption. . g L
i 'DISCUSSION. - - :
S L Ty : SR :
% ' y . The Enguiry Officer L btained written reply of the agcused official to,the Charge
1 "* Sheet served 'upon ‘him and rt'le'cqrded.per'éonal}earing on 25/10/2017. The Enquiry Officer --
i1 0 . while conducting enquiry -stated that there is contradiction in the written reply to the Charge.
1. . Sheet anhd verbal statement by_th‘e’;accused official with regard to ,s'rgygglin'g of timber. §o r
£1 - - -absence from- government duty is concermed, it lwas found t|hat the. accused official was ¢n -
F ol .. -routine leave but failed to produce prior-permission from the 'competent authority nor there|is
i any. p‘roYisio’n for routine leave. - . o Lo T
S - S " The Enquiry Officer. has recbmn'}ended the accused official Mr.Khalid Khan
.07 ... Forést Guard for Minor Penalty: Thus the accused was sefved with Show Cause notice bearing
i T No.2776-78/Acct, dated29.11.2017. Accordingty|the accused official submitted His reply to the
bl T ‘_Shc>lw;Cégse riotice and also conducted persqnal‘hearing on 14.1|2.20:17 in the instant case.
- ‘ - L , e L .
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advance any statement:

'ffNoieéchéke,

S o From perusal of the record it was found that the said accused offi CIaI falled to
in his" defense and repeated the verbal and written statements

I
prewously furnrshed before the Enquiry Off cer | : ". .

f o - ﬂ;
oot ' ) g

‘_t

The cas was examlned from' various angles and found contradrctron in: the

CONCLUSION

wntten staterpent and personal heanng regard:ng apprehenslon of |l|egal t:mber on 29.09.2017
" and absence from- government duty on 7-8/10/2017, 'besides the accused off cial admitted his . -

m—eﬁ" 0|ency before the undermgned whlle conductlng personal hearing on 14/12/2017

ORDER 'ﬁ*

o On the basrs of the- above facts l Mr Muhammad Saleem Khan Marwat
Dlvrsronal Frrest Officer: Lower Dir Forest Division Tl{nergara (Competent Authorlty) found the -

"accused.official viz Mr.Khalid Khan Forest Guard guilty of the charges. of Mis-conduct and n-

efﬁcrency, is hereby awarded minor penalty of wrth holding further- promotlon for period of two
(02) years Idng-wnh holding of two (02) annual increments for two (Oi) years i.e 2017 and

- 2018 wﬁhout accumulatlve effect He is further warned to be careful in:future.
S S g Sd/--*-'
" (Muhammad Saleem Khan Marwat)
Dwrsronal Forest Off‘ icer,

. Lower Dir Forest: Dwrsron
Timergara, .

Cogy forwarded for favour of in ormatlon to the

Chlef Conservator of Forests Malakand Fores Reglon III Saidu Sharlf Swat.

Conservators of Forests Malakand West Circle T:mergara : ‘
1 S
DFO JandooIIT ;mergara for lnformatron and necessary actlon

H _b..

Mr Khalld Khan Forest Guard CIO SDFO Tlmergara

- ~.(n

D|V|S|onal Accountapt for mformatlon and necessary actlon
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. OFFICE OF THE D[lVlS'lQNAL FOREST OFFICER LOWER DIR FOREST DlVISl(:)N TIMERGARA.

S ' ' The Conservator of Foreéts, ‘
Malakand Forest Circle West, ~ =~ &
~.I S Tlmergara e e
No. \,\ B 7 l) /ElT Dated ' ,Timergar_a . .the'_ : /2 6,5703/2018.
_':_.,r‘_'Subject ] _DEPARTMENTAL APPEAL BY KHALID KHAN. .FOREST ‘GUARD* AGAINST

OFFICE ORDER NO 54 DATED 18/ 12/2017 ISSUED BY DFO LOWER DIR,

" Memo: . i

‘.,

- Re'ference 'yO'Ur l‘ett'.e'rNo._3297/ l-;:; d'at’ed -11/011/ 2@318.

Para-wise 'cornrnehts on'the a‘p:peal of the appella:nit' are-as under i

1 itis c'orreét,- as per record of this Fo‘res_t Division. -

A : e oo I

AR "2. ':‘It is correct As it is evndent from his personal hearmg and wrltten statement/reply, himself

Lo confessed that the truck was apprehended by SDFO Timergara on 29/09/2017 at Wadlgram
‘brldge at 3.00 AM, which ‘was loaded with |l||c1t Kait Scants = 106 Nos and cross the

Shamardin Forest Check Post with active convince,

-3 lt Is |n -correéct, that the ofﬁcnell is. replled that I was routine leave on 29/9/2017 Wlth this
' f-regard at 0300 AM the |Il|c|t load truck of Ka|I Scants was apprehended and the timer was

'conflscated and the vehicle was compounded : o ; .

4. |t is . mlcorrect that the accuséd ofﬂcnal did" not - produce Notnfucatuon/CurcpIar/RuIes

regardlng routine leave, hence the appeal i 1s liable to be dlsm:ssed

137;.

Khalid Khan Forest Guard pro ved vide Dwnssonal Forest Offic
Forest Dw:suon off:ce order No 54 dated 18/12/2017 is

may kindly be dlsmlssed in ‘the mterest ofjust||ce

DIVIS'T:,,

It is respectfully. prayed that the allegatlons agalnst the accused off|c1al'
‘Lower Dir
tghtly been
issued and |mposed the penalty Therefore, the appeal of, ‘the appellant
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JFFICE OF THE DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TIMERGARA.
The Conservator of Forests; S
Malakand Forest Clrcle West

Tlmerga a

| No: LlL 7—‘4 /lE,' - Dated"- Tlmeréare . the 2&)/03/2018

' n:Subjéct o 'DEPARTMENTAL APPEAL BY MUHAMMAD RAHMAN ll FOREST GUARD_

: l. AGAINST OFFICE pRDER NO. 53 DATEd 18/ 12/2017 lSSUED BY DFO
A LOWER DIR. , ok

o : | . - : T B

e R Reference your letter No. 3257/E,-dated411/01/2(')1_8.'

' . Para-wise comments on the appeal of the appellant are as under :-
S 1. .It 'is correct, as per record of this: For"?est'Dlvisior .

C ' : o T T
. It is correct As lt is evrdent from his personal hearing and written'statement/réply, himself

, confesi;ed and he was present at that t|me \A{hen the truck was apprehended by SDFO

B -_Trmergara on 29/09/2017 atI Wadlgram bndge at 3.00 AM, whith was loaded wrth illicit Kall _

, :Scants = 106 Nos and cross the’ Shamardm Forelst Check Post with actlvle convance

!'5 ‘ A, ‘ ¥ o

rL.—.

'__lt is in-correct, that the official was present at tre time of apprehenslon of truck No. 1125/E
~ dated 29/09/2017 and appomted Enqurry Commlttee wde DFO Lower Di Tlmergara (Iijfzce
,order No 35 dated 17/10/2017 ‘ : S

; ,lt is mcorrept that the accused officaal d|d not produce Notlﬁcatlon/Clrcular and Rules

: 'regardnng routlne leave hence the appeal is liable to be dlsmlssed o

t

lt is respectfully prayed that the allegatlons aga’rnst the accused official
-+ Muhammad Rahman H Forest Guard proved vude~D|V|S|onaI Forlest Officer
Lower Dsr Forest Division offlce order No. 53 dated 18/12/2017 is rightly
_been issued: and lmposed the penalty. Therefore the appeal of.the

" appellant may. kindly be dismissed in the mterest ofjustlce . l_ o

DIVISIO est Officer

er Dir Forest l?wnsron

. i Tmergara&

i




»

»+' . KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

A' . — ! "
“No.__ €S2 st Dated /7 — %~ 2019
To ' _
' The Divisional Forest Officer,
Government of Khyber Pakhtunkhwa,
Lower Dir Forest Division at Timergra, lower Dir.
Subject: - JUDGMENT IN APPEAL NO. 5292018, MR. MUHAMMAD RAHMAN & OTHER.

[ am directed to forward herewith a certified copy of Judgement dated

~ 07.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ . : . h ‘
REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




