BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR. - .

(Camp Court, D.I.Khan)
Appeal No. 530/2018

Date of Institution ... 15.03.2018

Date of Decision ... 13. 12'2021

Kifayatullah son of Muhammad Rasool Caste Burki R/O Amalr Clty Tehsil and ;‘?#‘?:i
District D.I.Khan posted in Government Degree College Ama Khel District Tank. - ERRE

(Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Hugher Education Khyber
Peshawar and three others. : - (Respondents) ‘
Present.
Pir Amjad Ali Shah, , S B - v ‘-
Advocate = - o ... - Forappellant. - = ;0

Mr. Muhammad Adeel Butt,

Addl. Advocate General, For respondents.

MR AHMAD SULTAN TAREEN .. CHAIRMAN =~ '
MRS. ROZINA REHMAN, . MEMBER()) SRR
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appeflant nam_edebove has
invoked the jurisdiction of this Tribunal through'above» titled appeél with the
prayer as copied below:- - | ﬂ
"On aeceptance of this appeal this augusf court n1ay be
considered the promotion 6f appellant as Lecturer (BPS-17)
from 18.08.2010 in accordance with the fules and awarded all

the back benefits on the grounds appearing hereinafter.” -




2. | Brieﬂy stated, the facts of the appeat are that the ap'péilant Was iniltiaIIy
appointed as DPE (BPS-16) on 11.11.2006. He was promoted aé Lecturer BPS-17
on 24.12.2013. He purported to have entitlement for promotion as Lecturer
(BPS-17) alanWith others who were promoted as such vide notification dated
18.08.2010. After exhausting remedx} of departmental appealvflor the relief as |
prayed for, the appellant approached this Tribunal through present service |
appeal. | |

3. After édmission of appeal for reéular hearing, notice oflép]ﬁéél was given
to the responden'ts who turned up and filed their parawise comments with

several legal and factual objections and requested for dismissa_l of appeal with

cost.
4. We have heard thé arguments and perused the record. ./
5. The defence of the respondents as set up in their written reply a'nd,

reiterated during the arguments is that the appellant wa‘s'appoin'ted-'a's DPE BPS-
16 on contract basis. The upgradation of the post in the year‘2006_took place on
the basis of Master Degree and the DPEs possessing such deg'ree were absorbed
into general cadre of Lecturers in BPS 17 on 24.12.2013. They further:st.ated that
the services of the appellant were to be termihated on/arrivial of selecteel ‘of ‘
Khyber Pakhtunkhwa Public Service Commission; so, such a selectee was
adjusted in his place on 05.03.2009 and services 'bf the ép‘pellant »weré:
terminated. After termination.from service, the appéllfahf submitted departmentél N
appeal for re- app0|ntment/regulanzahon and later on he. was regularlzed W|th'
effect from the commencement of Regularlzatlon of Service Act 2009 V|de‘

notification dated 31.03.2011. The period in between termination and




reinstatement was treated as extra-ordinary leave without pay to bridge the gap
between service of the appellant. It has not been mentioned anywhere by the

respondents that th'e appellant did not possess the Master Degree which was a

| pre-requisite for upgradation of the post of DPE to the post of Lecturer (BPS-17) o

in general cadre. When regular appointment of appellant is admitted since 2009,
he beco‘mes_ entitled for upgradatton alongwith similarly placed DI_DEs‘ (BPS-_16)' '
who got the hlgher post of Lecturer (BPS- 17) w.e.f. 18 08. 2010 However, he
was not on duty when the upgradation took place and started his duty when he_:
was regularized vide notification dated 31.03.2011. Therefore, he shali not be
entitled for tinahcial benefits of the upgradation for the period backward_ from
the period 31.03.2011. However, he shall be entitled for financial benefits of the h
upgradation onwards from 31.03.2011. The appeal Sta,nds dispbsed i ot
accordingly. Parties are left to bear their own costs. File be conéigned to the

record room.

(AHMAD SULTAN TAREEN)

- Chairman
Y Q (Camp Court, D.I.Khan)

ANNOUN
13.12.2021




530/2018
Date off Order or other proceedings with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary. »
proceedings - '
1 2 3
Present. .
Pir Amjad Ali Shah, _ ... For appellant.
Mr. ‘M.uhammad Adeel Buft, ’ o AT
Addl. A.G. S . For respondents.
13.12.2021 Vide our detailed judgment; thi; appeal stands disposed

of as per Para-5 of the judgment. Parties are left to bear their :

respective costs. File be consigned to the record room. .
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Present:  Barrister Asad-ur-Rahman, Advocate, for
the petitioner.

Mr. Rahim Shah, Astt: Advocate General,

for the official respondents.
t 2 2]

SYED _ARSHAD ALI,__J:- Through the instamj

writ petition, the petitioner secks constitutional jurisdiction
of this Court with the following prayer:-

® It is therefore, humbly prayed that by
accepting the Instant writ petition, the
impugned orders be declared illegal and
unconstitutional as laid down by the august
Supreme Court of Pakistan and this august
Court and the petitioner may kindly be
upgraded to BPS-17 w.ef 10.05.2011
alongwith all back benefits and fixation of
his seniority, please.

Any other relief, though not specifically
prayed for in the heading of the petition for
which the petitioner Is atherwise entitled

" under the constitution, may also very

graclously be granted, please.

L —.

Nawat (D8] BunThe My fu-ie Mubigirs sS 0N antar Kloin
Ho'hte #1 Justice Syed Arshail AR
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b
o . “" Very rocently in civil petitions i A |
petitions ‘
to '5004’ of 2006, decided on 03.0:;0'(’)?)' ;‘
this Court and relying on the ]udgmm}vt ’
ﬂ passed in clvil petitions No. 52-P/2003 ets

(Supra) similar view was maintained and in
addition, it was ruled that the appeliants |
therein will be entitled to grade BPS-17 not :
with immediate effect but from the date they \
acquired higher qualification.

In view of judgments cited abave
favoring the present appellants and because .
of notification of 1995, if not follawed, would {
discriminate the present appellants. These
appeals are, therefore, allowed. The
judgments of the NWFP Service Tribunal, ,
Peshawar are set-aside and the respondents |
are directed to grant BPS-17 to the |
appellants with effect from the date of thelr

Master  degree  acquiring higher l
qualification, however, there {s no order as to
costs.”

Even on the strength of above-referred verdict

of the Hon'ble Supreme Court of Pakistan, the Khyber

Pakhtunkhwa Service Tribunal decided number of cases
wherein the benefits of upgradation were extended to the \

similarly placed persons. Being dissatisfied from the said

' | orders, the Government of Khyber Pakhtunkhwa impugned
the same before the Hon'ble apex Court through civil
petitions No. 415-P to 424-P, 436-P to 438-P & 511-P 1o |

514-P of 2015, while deciding the said appeals of thc\

aggrieved party, the Hon'ble Supreme Court of Pak'nslxmI

formed the following view:- \
“  We tricd our utmost to discaver the grain

of intelilgible  differentid from the bushel of

the chaff byt.could not discover any, as could

Justify grant.of higher scale ta one set of

Librarlansﬁgg" ui_r.‘;__n‘qwhlgheggganﬂc_:_a_t_lg_n_gnd B
A2
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Master Degree ‘way back in the ;m“?\Wc
request for upgradation on his behalf wag forwarded vide
letter No. '164 dated 08.01.2013. Therefore, the delay with
regard to entitlement of the petitioner in respect of his
upgrdation was not on the part of the respondents, rather
he could be blamed for his own miseries as he had not

informed the competent authority in time with regard to

acquiring of his Master Degree.

4, Arguments of learned counsel for the petitioner
heard in motion and available record placed on file perused
with his able assistance.

5. It appears from the record that in essence the
petitioner seeks his upgradation from the date of acquiring
of his Master Degree i.e. 10.052011 as similarly placed
persons/employees have already been extended the same
benefit by the Hon'ble apex Court from the date of
acquiring of their Master Degrees, It was admitted by the

answering respondents in their comments that in

Bibi Musarrat ‘s case alongwith oflier connected matlers

(Civil_Appeal No. 1114 to 1116 of 3006) decided on
22.02.2010 the Hon'ble Suprems Court of Pakistan

extended the concession of upgradai_io'n from BPS-16 to
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refusal to another simpury, placeg

state of things, we veoutd ny {7 (:,.g In w,,
with the impugncd judgqinent op dar;:'rr""
mandate of Artecle 25 of the (:tm:rtjl’ut:m.:.lI "

fur the reasons discussed abgve, thr e

petitions stand disxmissed und leave to appeal
is declined. ™ '
i

6. In view of the above-relerred C'slccmi

]
Judgments of the Hon'ble apex Court there is no denial of |

I

fuct that petitioner is a similarly placed person ke other

L)
' 1

persons/emplayees who huve been awarded upgradation

| from BPS-16 to BPS-17 from the date of acquiring of

I
their Master degrees, therefore, the petitioner cannot be

| J

refused the said relief. However, the petitioner obuined
i
his Master Degree in HPE on 10.05.20!! wircreas

. application for upgradation on his behalf was forwarded
! i

to the campetent authority through letter No. 161 dated ii

| 08.01.2013, therefore, in no way the respondents could be ,‘
_E made accountable for the negligence of the petitioner as :
I
fubviously they were not in knowledge of his Master |
;: Degres being acquired by him way back in the year 2011, I‘
Therefore, the petitioner is oot entitled to the financual ‘
benefits from the datc of acquisttion of s Master |
' Depree. .

|
o]
7. In view of the above, this wiit petition s
:

allowed in terms that the respondents are direct o extend
I

e = e rabm—— = % a e miar e

hawal (D A ) Hon'bla Mr, Justice Mubammad Ghazanfar Khan
Huonble Mr. justice Sysd Arshad A%
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benefits.

Announced
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BE
BEFORE PESHAWAR HIGH COURT, MINGORA
BENCH (Dar-ul Qnza), SWAT

WRIT PETITION # Qe gl QF 2018

N

T::ib Bacha S/0 Gul Azim Khan R/o Villnge & P.0 Thral

Go sil Timergars, Dir Lowor. Presently: Lecturer in HPE,
vaernment Degree College, Gul Abad, Dir Lower.

(Petitioner)

VERSUS.

1. The Government of Khyber Pakhtunkhwa through

2 Chief Secretary, Civil Sccretariat al Peshawar,

- The Sccretary to Government of Khyber
Pakhtunkhwa, Higher Education Department, Civil
a Secretariat at Peshawar.

. The Secrotary to Government of Khyber
Pakhtunkbwa, Finance Dcpartment,  Civil
Secretariat at Peshawar.

4. The Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department, Civil
Sccretariat at Peshawar.

| 5. The Director, Higher Education Department,

i Khyber Pakhtunkhwa at Peshawar,

WRIT PETITION UNDER _ARTICLE 199 OF_TilF,
CONSTITUTION OF ISLAMIC REPURLIC OF PAKISTAN

1973

Respectfully Sheweih:
Relevant facts giving rise 10 e mstant wait pelion are brefly

enumerated as under:

1) That the petitioner Wwas appoinied a8 Director  Physical

ducation (DPE) in BIPS-16 on 31-05-2008 in GPGC Khoxr
Bajaur Ag'"?t:gy and ever since his up}ébi?ygmcnt. the petitinner i
“ " FILED TOBNY

[ gy FEB 2018

W

"V adstiona) Reghatdt

A
L
2

- - -.—-..-—-‘

-




pcr!'mming !ﬁl'duty to the entire sutis¥ an”;uf ‘his superioes,

Copy otapqumm order is Annawnd

2)  That the pou!of all DPEs in BIPS-16 have bcen up-graded to
BPS-17 on ll'!p basis of holding Masters Degrco on 21.01.2008
and 0. 0!-2010 and were merged to General Cadre of

Lecturers, but the petitioner couldn’t gel its benefit because he !
was Bachclor chroc holder in IiPE al {hat time. Copy of

- - Ty oL A

notification is *Annexure B”.

3} That at the tfmc of initial appointment the petitioner was

Bachelor Degree holder and was appointed in BPS-16. Later

)

! \c"& on 10-05-2011 the petitioner got M.Sc Degree in HPE and
_ } N became entitled for BPS-17 but the respondents granted it to
' ‘;S the petitioner on 20-12-2013. Copy of M.Sc. Degree and order
i is “Annexure C”.

¢

4)  That in the light of ibid notification and correspondence made

by Higher Education Depurtiment with Fstablishment
Department tie petitioner is entitled 10 up-gradation w.e.f

10.05.2011, Copy of correspondence is “Annexure D™, !

5)  That the appeljant followed by a request, filed departmental
appeal beforé‘fvlbe compelenl authority followed hy Service
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‘EROUNDS; (_

a) That as the issue raised in the instnt petition has already been
resolved by this august Court in the case of Abhdul Aziz and
anothers vs Chicf Secrctary and others in Writ Petition No,
$137-P/2016 wherein up-gradation has been granted 1o the
petitioners from the date of acquinng their Master degrees,
therefore, the petitioner may also be treated alike. Needless o

mention that the /bid judgment was based on the verdict

rendered by the Apex Coourt in cuse of RBibi Musurent

Librarinn and athers vs Province of NWFP and others in

Civil Appeat No. 1114 to 1116 of 2006, Copy of WP No,

4137-PR2016 is *Annexure G

y b) That the respondents itsell has mentioned m its notification
dated 21-01-2008 as follows:

*2) The Librarians and D.P Es wha hold the
! diploma in the relevant subject will stay in 8516
Ul such time, they acquired Master degree in the
respective subfect. On acquiring Master Degree
in the relevant subject, their posts will bhe

upgraded on case to case basis from BS-16 10

St BS-17 (Regulur) and promotion (from BS-16 to
BS-17) would be given as per lad down
procedure and m accordance with the service
rules to be framed However, their existing

seniority will remain intact. ”

¢) That when the petitioner fulfilled requisite qualificatons and
conditions for his upgradation 1o BPS-17 on specificd date e
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bk gs 2015 e W, thar., oo sgasnny Jor a:"';‘ﬂ-‘ ey

wpy vt e wth cchimpoative eMeet whon other ingumbentraf
Paty were alfowed  apesadavon bad the date ot fuw

Aatrtic taon af tpe afied dae

d} th i veew of the ratio docedord settlerd by this aupust Count
4 well as the Apex Court and nolfication dated 21 01-2008
couplad with atficial correspondence, t[;c pctilinncr 15 entitled
o upgrudation w.eld 10-05-2011 (date of acquiring masier

degree) as well s his senonty

h\ ¢) That many other legal grounds to be agitnted at the time of

arguments, by the prior petmission of this tlon'ble coun.

It is therefore, humbly prayed that by accepting the instant wril
pstitian, the impugned orders be declared illegal and unconstitutional
as lasd down by the august Supreme Court of Pakistan and this august
Court and the petitioner may kindly be upgraded to BS-17 w.e.fl

10.05.2011 along with all back benefits and fixation of his seniority,
please.

Any other relief, though nat specificatly prayed for in the
heading of the petition for which the petitioner is otherwise entitled

under the constitution, muy ulso very graciously be granted, please.

Petitioner through counsel
B9 g.é.w
BARRISTLER,
ASAD-UR-RAHMAN
Advocate, High Court.

FiLED TODAY,
14 FEB 2018
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INTERIM RELIEF:

Keeping in view the aforementioned grounds, the petitioner has £01 a
prima facie case and is sanguine of its success, therefore, by way of interi
reliel it is prayed that the respondents may kindly be retrained from taking
any adveise action against the petitioner till final disposel of the instant writ
petition,

Petitioner through counsel

BARRISTER,
ASAD-UR-RAHMAN
Advocate, High Court.

LIST OF BOOKS:

I. Constitution of the Islamic Republic of Pakistan, 1973.
2. Any other relevant case luw as per need.

Petitioner through counsel

BARRISTER,

ASAD-UR-RAHMAN
Advocate, High Court.

¢

FILED TODAY,
14 FEB 2018 -
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23.06.2021

27.10.2021

Due to COVID-19, the case is adjourned to 27.10.2021 for the

same.

EADER

Junior of learned counsel for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Ihsan Ullah Khan, Law Officer and Mr. Shafique Junior Clerk for
respondents present.

Junior of learned counsel for the appellant requested for
adjournment as senior counsel for the appellant was stated to busy
in the Hon'ble Peshawar High Court, D.I Khan Bench. In this regaf'd
cause list was also produced which.is-placed on file. Adjourned. To
come up for arguments on 13.42.2021 befofe D.B at Cémp Court,

D.I. Khan.

MR- EHMAN WAZIR) ' (ROZINA REHMAN)

MEMBER (E) : MEMBER (J)
CAMP COURT, D.I KHAN CAMP COURT, D.I KHAN
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: Service Appeal No. 530/2018
25.03.2021 Mr. Pir Amjad Ali Shah, Advocate, for the appellant
N present. M/S Ihsanullah, Lecturer and Latif Khan, Section Officer
> alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for
. ===+ the respondents present.
Former request for adjournment on the ground that he is
not prepared for arguments. Adjourned. To come up for
arguments before D.B at Camp Court D.I.Khan on 23.06.2021.
(MIAN MUHAM (SALAH-UD-DIN)
MEMBER EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN
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27.10.2020 Nemo f01 appellant present Mr. Muhammad Jan, Deputy
,Dlstrlct Attomey alongw1th Mr. Naseeb Khan, SO and Mr.

Ihsan Ullah Khan, Lecturer for respondents is plesent. |

Since the Members of the High Court as well as of the

o Dlstrlct Bar Association D LKhan are observing strike today,

‘thelefore, the case is adjourned to 25.11.2020 for arguments
' o

before D, B at samp court D.1LKhan.

(Mian Muhamm4 d) ' (Muhammad Jama
Member(E) . Member(J) |
- Camp Court D.I Khan

an

a""

25.11.2020. ‘Nemo for appellant. -

 Muhammad Jan learned Deputy Attorney anng:with
Ihsan Ullah Lecturer for respondents present.
'No.t_ice be issued to appellant/ceunsel‘for.27'.01.2021 for
arguments, before D.B at Camp Court, D.I.Khan..

o

ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, D.I Khan Camp Court, D.I Khan

: Z };'Q’J_P;/%%M¢_‘




26/. 3/2020 ‘ ‘Due to COVID-19 the case is adjourned'. To come
' up for the same +2/ 4/2020 at Camp Court, D.I
Khan ' ‘

22 [4/2020 Due to COVID-19 the case is adjourned. To come

up for the same 22/ 9/2020 at Camp Court, D.I
_‘Khan | o
AJ@
22.09.2020 Appellant in person present.

Mr. MUh“ammad Jan, learned Deputy - District Attorney

alongwith Ihsan Ullah, Lecturer for réspondents present.

- Former requests for a'djourhment- through - written

| application -on the. ground that his .counsel is busy'in some

R - other casées in district Tank. Requests is e'xceedéd hence case .
is adjourned. To come up for arguments on 27.10.2020 before
D.B at Camp Court D.I Khan. '

'(A(t:/q\?ur-Rehman Wazir) ] (Rozina Rehman)

Member - Member (J)
Camp Court, D.I Khan Camp Court, D.I' Khan
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. M Service Appeal No. 530/2018

29.01.2020

26.02.2020

Clerk to counsel for the appel_laht and Mr. Usman Ghani,

District Attorney alengwith Mr. lhsanullah; Lecturer for-the -

respondents present. Clerk to counsel for appellant requested
for adjournment on the ground that learned counsel for the
appellant is not available today due to general strike of the
Khyber Pakhtunkhwa Bar Council. Adjourned to 26.02.2020

for rejoinder and arguments before D.B at Camp Court N

D.I.LKhan.

Member - Member

Camp Court D.I.Khan . CampCourtD.IKhan

Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Ihsanullah,“Lecturer for the
respondents present. Learned counsel for the appellant

: ‘reque ed Yor adjournment. Adjourned to 26.03.2020 for

rejoifider and arguments before D.B at Camp Court D.LKhan. -

M. Amin th;undi]
. Member

Camp Court D.I.Khan ~ Camp Court D.ILKhan .'

B\, e
(HuSsalin Shah) (M. Amin Khah Kundi) -




. .

Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney alongwith M/S Muhammad Shafique, Senior
Cletk & Syed Abid Hussain, Associate Professor for the

of -the department requested for further adjournment to file

written reply. Adjourned to 21.10.2019 for written

reply/comments before S.B at Camp Court D.I.Khan.

(MuhMEin Khan Kundi)

Member
Camp Court D.I.Khan

L 21/10/2019 Since tour to D.l.Khan has been cancelled .To come

for the same on 27/11/2019.

/.

er

© 27.11.2019 Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith M/S lhsanullah Khan, Lecturer and
Muhammad Shafique, Senior Clerk for the respondents presen-t.'
Representative of the department submitted para-wise comments
on behalf of respondents No. 1, 3 & 4. Case to come up for
rejoinder and arguments on 29.01.2020 before D.B at Camp Court
D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.LKhan

respondents present. Written reply not submitted. Representatives -
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25.03.2019

24.04.2019

l\)
R vé'

J,.\.’
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26.06.2019

Appellant in person present. Mr. Farhaj Sikandar, District - ¢
Attorney for respondents present. Security and process fee has not ﬂ’
been not deposited. Appellant is directed to deposit the same within
one week, thereafter notices be issued to the respondents for
submission of written reply/comments on 24.04.2019 before S.B at

camp court D.I.Khan.

9 . %

. ) Member
Appellant absent. Notice be ‘SS(‘;'QFL]}‘C&QR, Pl

Respondents be also put to notice with direction to furnish
written reply/comments. Adjourn. To come up for reply on
26.06.2019 before S.B at Camp Court, D.I.Khan.

).

iember
Camp Court, D.I.Khan.

ArHelialy \in) pesod JIeseAR, WHLED Q:plv; not)

Subimnittedy NG+  OIC) (PIESEHt) «GR D hEhalf) @nre At

.f menT¥NolC belm
m;_t"mc amp,gom tzllmf-

Appellant in person and Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Sajid, Supernntendep{lonqgihalf of

respondent No. 3 present. Neither written™ repl)’fﬁ;—nwbehaif of
respondents No. | & 4 submitted nor their representative present
therefore, notices be issued to respondents No. 1 & 4 with the
direction to direct the representative to attend the court and submit
written reply »on the next date positively. Representative of

respondent No. 3 also requested for further adjournment to file

written  reply. Adjourned to 28.08.2019 for written

reply/comments before S.B at Camp Court D.I.Kflal{. " b

-

(Mu%min Khan Kundi)

Member
Camp Court D.I.Khan
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' 18.12.2018 As per direction of the worthy Chairman Khyber -

Pakhtunkhwa Servlce Tr,ibunﬁl, D.I-,Khéln tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

Reader

27.12.2018 o+ e Counsel for the appellant Kifayatullah present.
Preliminary arguments heard. It was contended by the learned -
counsel for the appellant  that the appellant was serving as DPEV
(BPS-16) since 2006. It was further contended that some
colleagues‘- of the appellant -were promoted from BPS-16 to BPS-

17 vide order dated 18.08.2010 but the appellant was ignored by -
the respondent-department despite the fact that he was also having
same qualification and was eligible at that time. It was further

- - contended that the appellant was also regularly promoted from
BPS-16 to BPS-17 vide order dated 24.12.2013. It was further
coﬁtended that the appellant filed departmental appeal on

119.01.2014 for antedate promotion which was decided with the
observations ‘that at that time since the appellant did not submit
his verified degree that is why his name was not included in the
said notification dated 05.03.2014. It was further contended that
the appellant had already submitted verified degree but the

- -'respondent -department have not considered the same for the
| reason best known to them therefore, the appellant is also entitled
for ante-date promotion with effect from 18.08.2010 when the .

other chleagues of the appellant were promoted regularly.

The contentlon raised by the. leamed counsel for the
appellam need conmderatxon The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days thereafter, notice .

25.03.2019 before S.B at Camp Court D.1.Khan.

F——

|

|

|

l |
; be issued to the respondents for written reply/comments for

|

|

|

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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S.No.

Date of order
proceedings

- Order or other proceedings with signature of judge

2

16/04/2018™

13.09.2018

>2 - fo - /8

" The appeal of Mr. Kifayatullah receiVeéd™ today by post »i

through Mr. Pir Amijid Ali Shah Advocate may be entered in the

Institution Register and put up to the Learned Member for

N

proper order please. \

REGISTRAR 7 i u[19

This case is entrusted to Touring S. Bench at D.l.Khan for . :

preliminary hearing to be put up thereon _/> ~ < — /&

wl

Neither appellant nor his counsel pfesent. Notice
issued tolappellant and. his counsél for attendance 3
preliminary hearing for 22.10.2018 before S.B at Camp Co

ht

D.l.Khan.

(Muhammad Amin Khan Kundi}:

Member
Camp Court D.I.Khan
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To,

‘The registrar :
:Serv1ce Tribunal
Khyber PakhtunKhwa ‘

Peshawar

" Respected sir.

!

I have received the Appeal of Mr. kifayat Ullah

son of Muhammad Rasool with ceértain

obJectlons on 28-03-2018. It is requested that .
copy of appeal dated 19-01-2014is annexed with

‘the appeal Furthermore, the blank places have'

been filled and the file' has been flagged.
Moreover the annexure is attested by me as no

attested coples from proper office avallable

.' It is therefore, requested that the

- appeal in hand may kindly be entertained.

Dated; ///04/2018

Your humble -

(tn’

ﬁff/’//ﬂ M// .

Pit Amjad Ali Shah -
Advocate High Court
District Bar DIKHan
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The appeal of Mr. Kifayatullah son of Muhammad Rasool Caste Buki Govt. Degree College
Ama Khel Distt. Tank received today by post on 15.03.2018 is incomplete on the following score

which is returned to the counsel for thg appellant for completion and resubmission within 15
' |
days. -

l

Copy of departmental appeal dated 19.1.2014 mentioned in the memo of appeal is not
= attached with the appeal which may be placed on it.

In the memo of appeal many places have been left blank which may be filled up

3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be fiagged
5.

One copy/set of the memo of appeal along with annexures i.e. complete in aII respect ‘
may also be submitted with the appeal

|
' SEE s, l.

pt._{ §ZD3 /2018 | \

REGISTRAR —
~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

|
|
1
!
| PESHAWAR.
Pir Amjid Ali Shah Adv. 1 _
|
|
|
|
1
|

Distt. Court D.l.Khan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
1 .

L. PESHAWAR.
~Appeal No. £30 /2018

[
V!
I
|
i

Kifayatullah :

vereesrrn... APPELLANT
1 VERSUS '

Govt. of Khyber Pakhtunkhwa and ‘Pthers

........... RESPONDENTS
INDEX ’

S # | Description of Documents Annexure Page #
|
1 | Grounds ofappeal | = = | e — FZ -
2 | Copy of Appointment ol'!rder A £ -
: ! . o
3 | Copy of Promotion ord('ler B 9 -
4 | Copy of Notification : | Cc I~ 2
5 | Copy of Educational Certificates D&E -
and Reply l U3
6 | Copy of Departmental Appeal F 53
7 | Vakalatnama R — ’2/({
I!
Dated: . Humble Appeliant
‘; KifayatUllah
! Through Counsel

| (! .
vy v |
| [’ v /14 | | i
PirAmjad Ali Shah
Advocate High Court

H

II
I
f
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
1

l : ﬁ(“&;’.v"'aze _
| T =9
Appeal No. S0 /2018 ~ w"““"‘é(g#%f»/g

Il ' . pated— ‘

-Kifayatullah Son of Muhammad Rasool Caste Burki R/O Amair CityTehsil

and District Dera Ismail Khan posted in Government Degree College Ama
Khel District Tank.

{ oo APPELLANT
| yERsus N

1
1.  Govt. of Khyber Pakhtunkhwa through Secretary Higher
‘Education, Khyber Pakhtunkhwa Peshawar. .
.Secretary Higher Educat|on Khyber Pakhtunkhwa, Peshawar
3. Secretary To Governmenit of Khyber PakhtoonKhwa Finance

Department Peshawar | = - | | S o

N

4, Director, ngher Educatlon Khyber Pakhtunkhwa Peshawar

E:\ﬂedt@-—day | | o RESPONDENTS
37 lt‘dﬁ‘ TRttt -
’ £]3]7?" APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
Re-submitted to —-day SERVICE TR!BUNAL ACT, 1974
and filied. . |
/{/9//9 PRAYER On acceptance of this appeal this august court may A;?;*
“be consndered the promotlon of appellant as lecturer(BPS-17) = /-




Respectfully sheweth;

I

from 18-08-2010 in ',accordéni:e with the rules and awarded all
1 -

the back benefits on‘the grounds appearing hereinafter;

.~ OR

|
GRANT any other rellef considered jUSt and approprlate under
the given cwcumstances of the case.

I

1. That the appellant was i'pitially appointed as DPE (BPS 16) Govt .
i .

College Thall on 11-11-2006 vide appointment order Ends: No. 56-

62/F.No.441/Req/Lib:/ datéd 26-02-2002. Copy of appointment order

is enclosed as Mark-A. !
’ |

. That appellant was promcl?ted as Lecturer (BPS-17) on 24-12-2013.

Copy of promotion order is enclosed as Mark-B.
, o

. That in-fact, the appellanllt was entitled for promotion as Lectu'rer
_(BPS-17) alongwith otherioﬁicials who were promoted as Lecturer

(BPS-17) vide notification dated 18-08-2010. Copy of notification is
enclosed as Mark-C. |

4. That the appellant also bossessed the required qualification and

required grade in respect of qualification, therefore, the appellant was




. g’ e PR _q.%

entitled for 'prdmotion alongwith other officials promoted on 18-08-
2010. Thereafter, the appellant filed the application / depértme‘ntal
appeal on 30-05-2011 to respondent No...?.., and éppellant'Was
promoted to BPS 17 on 24-12-2013. Thereafter, the appellant
submitted an appeal on 19-01-2014 for his back ben_efiis and in reply

of which, th.e appéllant was- served with letter No. SO.(C—I\./)17.—.
© 2/2010/up-gradation/Seniority/653-55 dated Peshawar the March 5"
2014 with reply that the case is under process in Finance Department
as and when received, the aggrievéd DPE’s may be in(?ormed
accordingly. Copy of eduCationaI certificates and reply are enclosed

as Mark-D & E respectively.

5. That the appellant waited for further information but respondent never
conveyed any information in this regard and the appellant submitted
anothe} appeal on 04/11/2017. 'Copy of the same is enclosed as'

Mark. F.

. That the Departmental appeal of the appellant is not decided'with. in
the specified time by the respondent No.%{.. Thus, being aggrieved,

the present appellant filling the instant appeal, inter alia, on the

following grounds;




GROUNDS:

1.

That the appellant posséssed- the required qualification and required
‘grade, therefore, the appellant was entitled for promotion alongwith
other officials promoted on 18-08-2010. Moreover, the whole service of

 the appellant is"spotless and un-blamable and there is no red entry in

the service book.

Tha_t the appellant has been deprived from her legal right while not

promoted the éppellant on 18-08-2010.

That the appellant is the victim of unlawful and ilegal act of the

. respondents and such a malafide act on the part of respondents is

against the law and natural justice, it has caused an immense mental

- torture and agony to the apbellant.

. That the appellant is not treated in acCOrdénce with law. He is virtually

deprived of her right as guaranteed under the law.

. That the appeal is being filed within the statutory period prescribed in

section 4 of The KPK SeNice Tribunals Act, 1974.

'Any'o’ther legal ground that may be raised ‘at the time of hearinAg of fhis

appeal. ' '




It is therefore, humbly prayed that the instant appeal may kindly-

be aécepted and be considered the promotion of appellant as DPE
~ (BPS-17) from 18-08-2010 in accordance with the rules and

awarded all the back benefits.

Dated: o Humble Appellant

O
Kifayatullah
Through Counsel

/7 SM .
ﬂ_”/,ﬂq: M}/
PirAmjad<Ali Shah
Advocate High Court,
District Courts, D.I.Khan.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 12018

KifayatUllah - :
e, APPELLANT
VERSUS |
Govt. of Khyber Pakhtunkhwa and others  ........... RESPONDENTS
AFFIDAVIT

I, the Appellant, do hereby solemn'ly affirm and declare on Qath that all the
para-wise contents of this appeal are true and correct 16 the best of my
knowledge and belief; and that nothing has been delibérately concealed or. .

kept secret from this Honourable Court.

Ne'Y

Identified by Counsel o | " Deponent

e T




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Appeal No. .~ 12018

KifayatUllah
L APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa and others — ........... RESPONDENTS
ADDRESSES OF THE PARTIES

. v

Kifayatullah Son of Muhammad Rasool Caste Burki R/O Amair City’ Tehsil and
District Dera Ismail Khan posted in Government Degreé College Ama Khel

District Tank. | ,
) T . APPELLANT

1. Govt. of Khyber Pakhtunkhwa through Secretary Higher Education,
Khyber Pakhtunkhwa, Peshawar.

2.  Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar.
-Secretéry to GovtOf Kh'yber PakhtoonKhwa Finance Department
Peshawar - | |

4. Director, Higher Education Khyber Pakhtunkhwa, Peshawar.

...... .....RESPONDENTS

Dated: | Humble Appellant

AR

KifayatUllah
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s GOVT OF— KH YBER F’AKHTUNI

N DF_F’ARTMENT

i

“

'
et
H

(HWA
H!CH&R EDUCATION ARCHNEo /\ND;UBRARIE

‘ " ,.:Dated Pes ha\l\/a{' the 8 /—‘Jgdst 2010

. *'No No SO(TLEM [ ?/201(" - Fhe Gompetent Authorntv is pieased to_., :

lhe followm D;rectors oi Pryofca.l' Lducalion (B
f.-"hys:cal Ed Jcat:on ano m r@h%;}t on of Rule e
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‘|n the Gene Al Cadre of Lectuf;fs {C oﬂegaate BIGI‘ICh) of Educatlo?f )
L W|th :mmedialeueffecl - r
‘NAME OF OFFICIAL g
3 ik jrec rate Jf HE, Khyber Pak_hh
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4 R 4 Sanau]lah Khan :DPE GPGP iBannu
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: '4._:6. : émur Rehman DPE C i P
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e S ' ",G‘ lRa‘wm r‘PE w"‘. g'f«’a‘fh_ el l\%smfu! »--aki 3
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Harlpur

.Khahd’Zamap DFL C‘PGQSawabu

Ghous Muhammad DRE, G. C: Miranshah :

Sfaf’c'ié; Khén DPE G.¢ Nia?ra "
) N .' SaidutSharif, Swat f
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166-FYousaf Ali 70 lilGE Yar,]luqeam '§wab1
. I 67. 4 Ghulam Muhanithad . 1';. _ a
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ﬁGhuIam.Muhammad A4 1.1 GC Parova D:I.Khan
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o ‘ 71":':'N.oor Sher- T 'GC Kohi Sherlhudm
L ‘; : . 72' | Abdul Hadi. - . f: /GG Dargai .
i
:

73 .| Muhammad Naeemi 1|3 [.6C s-m&aarféagw .
. 74"} Muhammad Alj - - . -
75 .| Abdul:Saboor

[ GCiHayat Abad: Peshaw.ar,
3G Khan Pur Haripur ~ -

76 Javed Noor T [GCrSaam S W.A)
_; "77- | Ishrat Ali- ., "7 | 6CBakhishali Mardan
78 ‘| .Adalal Khan - 1 EGE Kiibal Swat
79 .| Attaullah +. *GC Babuzai Mardan
80 | Hafeezullah- - "1+ GC Jandola Bannu
| .81 ‘| Tahir Mchmood. | GC Havelian- . .
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Gulnar Begum ‘GGC:Mardan . .- " Do- T 'f .
Shakila Khanum 1'6GC Bannu, ' B Do e

Y| B el

ool lan]unlsfw]no)-

Sarwat Jabeen ¥ |GGC Tank Do 1. T
; Farhad Begun: . 15 -|"GGC Nowshera ' " Do .}
é Andaleeb Firdus - 1 { [.6GC Thana - o Do Rl
§ - | S.Nargis Abbas Bukhan - |'GGC Lakki Marwat . Do A "<;"
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T:Sadia Novar

TGGC No."Abbottibad. .~ ] -MSEHLP.E

‘Sabrina Kousar

“GGC Manki'Swabi?- "

Samina Khalil

B I

“GGC Nawan Sher A/Abadzf '

-Shumaila Saced

[GGE No.2 DK han-

|:Salma Naz

| AyshaBatool

“'Jdszllyam -ii.';

- :GGC Kohat:Raod Peshawar :

Al Mamhm Bannu®

G("CIIarnpm e :

i

| Naima Gu} _. -

(JGC ‘Maiidian Abbottabad

- Shaista Safdar

:GGC Hangu

»Saima Syed ' .

' GGC-Havellian -

1“NooruliAin Khan

1:GGC.Sarai Saleh Haripur’

| Afshdn Nisar:

:GGC: Mansehra Noi2:. o

\Unsia Zeb- -

:GGC Gul Bahar Peshawar. |

tltanai’ -

GGC Surrani Bahnit. -

blmgulla Mcluccn '

“GOC Karak:

1-Hussan Ara.-

1 -6GE Khawazakhela (Swat)

[ Néjma Naz Qazi

‘GFC (W) Peshawar -

1.Maria-Samin’

'GGC HayatiAbad ;-

" AttiaiMehmobd -

I

GOCManseliraiNo: 1~

_|:Sadaf Masud: .

GGCKCTS Haripur 1"

_[Aliya Khatoon .-."

2

$6GCiGhazi.Haripur: - -

| Shakila:Jéhad. . . 1

i Javaria:Gul ©

1GGC Yaka Ghund - -

J6GCKernal Sher Khar .1

"AminaBibi:

HiIGGC

akhibhdi? - o k> . T

|iokab Tabani .-

“GGCisaidu Sharif Swat .

[ Simera Gul..

+GGC Jamrud Khyber Agy

| Surria Mumtaz

:GGC!Pabbi’

| Saima -

"GGC .T,;rner.ga‘r:a“

. Rubma I(hurshld

lerarmns (Male)
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|:Fariduliah Khan

‘| Muhammad Gu}- -

-Amjad Alj

T ?Gl’-GG’fCharsqdda .

“GDC;Thana

*Yousaf Shah

- .GPC.Pabbi -

| Fazal*Wahab:

1| GDC'Gul Abad Dir

|- Muhammad Khalid

L._,.., :

["GDCiShabgadar T

| Hidayat Ullah A.D: (bes

| .DHE Peshawar:

"| Safecr Ullah

47 GDCEssk Khel - -~ o

Lfo|oolwa SN VY ENIWINT )

| Nihar Muh_ammad ‘ 11 GDCiTakht Bhai =~ - HE
10 | Wajid-Shabir 1 +1-GDC Lahore (Swabi): '

oy
[

Abidul Khaliq

|:GSSCPeshawar

| Muhammad Hayat

— f—
S

Hidayat Ur:Rehman

{GDCPaharpur, 77

"GDGDIE " .

Pt
ELN

Muhammad Rasool O

1.GDCNo.2 ’\/Imgona Swat

A

. Imtiaz Khan . Y

—
oN

[ thsanullah =~ i

‘GDC-Badhber Peshawar - .-
“GDC Bakhshali ‘

ViDOE i’ig'“

{ Muhammad Rashid

|:GDCKabal Swat

—
o0

Saeed Ullah Jan

| GDE Kotha Swabi =

. Dlsxb.t uuu w

[
o

Muhammad Sharif ;

.GDC Sarai- Nourang

[y
<

Zia Muhammad Irfan .

PR
- 4
1
1

1 'GDC Sabir Abad Karak

N

Tashgin

‘GDC Para Chinar -

[\
NI

Muh’amméd Salim

'GDC Bala Kot

N
w

Rukhsar Alr } !

| GDC Lund Khawar Mardan
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| Muhammiad:TahirJdn-:

Haroon Rashid

- Mulammad:ilan™ |

Q-ul’_b(; _Kﬂara;k'.;i;': 4

Abdul Gliaffar Khan

"|’GDC Agra MKD

TfRikhar-Ali

"GDC Dargai MED

.\lo\m.:;ukq»a

‘|:Asghar Khan' i 3f GDC Dara Adam Khel

I Muhammad, Asif ! i'GDC.Havellain: ..

| Shaukat:Aliz;- . -3~ F1PGDCLdndiKotal * .
38 [ 'Hidayatullah: =~ : [i\GDC Akora Khattak

Naseer Raziq:

“:GDC ‘Hayat Abad

Ahmad Ali

Fazal HussainiBacha

“GDC'Katlang Mardan *
/GDC. Timergara.

CDAbul Kalam®™

iGnC]

IKedlachy:

| Zilfigar:

<GDC.

Manschra T : 2

Mi.li]ﬂlmnaci Ali

: {,.GPG(, Bannu - R

Langi Charsadda

Muhammad-Shuaib’ ‘Ian erDC ;

-Shah'Nawaz -

‘GDCildlachi- -~

"‘Daud :S.hah,»_. -

o

'GPGC:Mardan .- - <

Muhanimad Nawaz

<1 Muhammad Quraish

ot

“GPGC No.1 Abbottabad
.GDC!Jawar. Buner” .

Hidayat Ulah -~

o

GDCiTajori

| Syed Zajbullah Shah

R

“GDCiZarobi .

{-Rizawan Ullah

:GDCToru Mardan

[ Karim Khan £

DRI S0t I ST Ny e

"GDCwBabuzax ‘Mardan' .,

< |:Shak Khalid"'*

[RE) R

:GDC Yar Hussain SW&BI

55| Sher'Bahader . .- i :GPGE Bannu
56 .| Irafanuliah 4 :'GDC}Ghazi - . - - .«
57 “| Hamd Ullah.Jan. i :hGDC Latamber>Karak i
58 . | Muhanimad Ayaz™ . * | -GPGE.Swabi~ A
59 - [ Irafamillah Jan- ¢ iGPGC No.2 Abbotlabad
60- | Khan Badshah . i 1GDCiSamar Bagh D1r : }‘;
61 .| Zia Ullah KRan. * 3 [EGDCAChitral " v
62 | Hafiz Tehanzeb Khan i 1l GPGE T.akki: Marwat
63 | ihtisham Ullah Khan' ~ L I EDEBirova DIK
64 |ImtiazAlam; @ .. 3 'GDCiChakisar - S
65 .| Sayjjad Al B A GGl akaro. Muhm.md A[,y
- 66 | Muhammad Qalsal i GDCiTatalai . S
.67} Maaz Ullal Khan  &: ' GDCiGandaf Swabi ~ ~ © ';. T A
68 | Abdul-Razaq . *FGDCYLasan Nawab S
‘ler'm'ans (Female) S ey ;
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' Rifat Naz - -GG CiSheikh Maltoos Maldcm Do
Mah Noor it GGC'Pir Pai NSR_ .. Do
Shandana Mirza . GFC (W) Peshawar . " Do

Safina Bibi

| GGC:Kohat

Shahcen Akhtar

"GGC!Havellian

: DO
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"Rashld'a Bcgum

'GGC Takht Bhai

*Asma Bashir “(3GC Charsadda.

|- Sabahat Kanwal LHBGCPabbi -1

1.Zakia Begum __{5GC Hayat Abad - 3

| Kalsoom-Manan” .. *  }'GGCNo.2 D. LKhan. . .|

[SaimaGul ™ .~ 5GC Lund KhawarMardan
‘Nida Aziz~ ! I'GGC Nowshera ,
Sadia Miraj Noor . 1. .'GGC Bannu -

| Gul Bibi

GGC Nawan:Shere,

Humera’ Bégﬁm -

'GGCBati Kot Swat -

| Naséenr Ara

:GGC Timergra .

- | Bushra Khatoon
| Hasceba Shafi-

~+{ GGC Haripur
-GIC (W) Peshawar,

[ (O

Shaista Malik . 1'\GGC'No:2 Manschra
| Saima-Noureen. L Gaer Habgu ~* < -
I?ar‘;h?a'rt Jéibeen ' ¢ _' (.:GC Da1 ga1
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1" | Mihammad: Ashfaq
[ Ahrads lerarlan ‘

{:Directorate of. Archives &
1 lex,arlcs NWFP, Peshawar

s
Lo

Cl2 Anw11 Tahl

i Masdan Publlc‘lelary‘Mardah

Igbal, lerarxan

3 Muhamrna‘xd Nadcem

Dlrcctoxatc of Archlves &
‘Librarics NWEFP, Peshawar

N PV

4'1"‘: Muhamm'\d Raf
| Librarian., -

l:Mufi. Mehmodd Public
"-lelalyD .Khan, . - ..

51z airullah;’ Libran'an

|.Swabi-Publi¢ Liibrary Swabi_

: Le_ | Miss Shabla Tahir,

[ 1btauan

1*|'Directorate of Archives &
_'i T lbl arics NWFP Pcshawar

. ", SE CRE'IiARY TO GOVDRNMENT OF NWF
T I ] qIIIGlIER EDUCA’I‘ION ARCIIIVD. ‘
L‘ndst No & D‘lfc Evén' } 3 '

Copy'is forwmded fori mi'ormatxon and necessaly adtion to'- " :.' '

Secrclaty t6: Gcwer
Sc,cxcl'uy to; Govcr

. The: Accountant Gc,neral NW[ P

-

cnt of: NWFP Estabhshment Department
unent of. NWI"P l"mancc Dcpartmentf. 2

2.S. to Chlef Minis

P 5 to Mmls(u llq,hu 3B du,allon NWJ P2, P(,slmwan
SUISIT Seerctary [ hf{,hcr Educmon Archives and Lib
‘Director Ihghcr Ed!ucatxon NWFP Peshawar
.© Director Archrvcs fand’L 1brancs \IWFP Peshawar
A ~:1'0-1 Director Lducalioni A A

L1 AL District:Account Ofﬁcers in NWI"P - AR

12 AL Agcncy Accounllt Ofﬁcers in. NWFP l'\fa,2_l \*!953% ﬁ‘%‘?/‘”‘u
I3 "PA to Deputy Secrdiar y-11: Higher Education Deptt NWTP' :

14 - PaA 1ok Dcpuly Secreftary(Admn) 8o Ilgher Educatlon Department
150 Al  colleges prmcxpals o

1 6 " e Ofﬁcc file of'the: @%ﬁcm concemed

1

2

3

4. .

5. - 'P:S, to Chief: Sccret%ry NWFP Peshawar
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8

9
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Skér NWED; Peshaiwar
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|
ORC No. SU 4

i’- Fall. 2006
i
%
Stedent'sName  Kifayat Ullah Roll No. 06-SU-14178
“Father's Name Muhammad Rasool Registration No.  SUIT-0603-60035
j ‘Programme “Master of Science in Physical Bducation - M.Sg, {(HPE) TermaNo.. 2 _
| o = = e
| .! : , ’
; Consses . | Max - Marks Obtained . Romarke |
Marks . In Words x
n . Figures i
| Research Method in Physical Education ] 100 068 Sixty Eight Pass
’ i?s)‘rtcho!ogy of Sports 100 070 Seventy Only i ’ Pass
les!, Measurement & Evaluation in Physical Edu. 100 473 Seventy Three / 1w ]
1 Sisianre of Sports Training/*Coaching Courses/ Athl 100. 060 Sixty Only Pags 5
1 Projet 200 189 One Hundrgd and Etgh(v( Nav:. Pass
. j? o ) = : -
f Admittisteation & Management i Physical Education 100 065 F I = iy '
'I ' ’ 3 I3
- LI
L )
I o
i [
‘%. ! ) .
? Toul| 00 | 428 F‘M Hundred m M\\ty R
¢ ewai Kamm itie ﬁm&mieﬂ Wils: pquyd T} Whgle in. ist divislon e e e e N —
. E'xam Weld “May 20:dunc 93,2007 idesult déelareu August 15, 097 ~ Date of saue ‘O g; tmﬁ
(Lrrars and cmissions e subject (0 subseguent wectificaion)




fhe Mheector Highoer Educanion,

why bee Pakhtunkbhwa, Peshawiu

Subee INC LCSSION OF MY NAMEIN LECTURER CADRE W.E.F

ALCG I8 2010,

Respeeted Sir,

With due respect it is stated that 1 am serving as p DPE in this Department
srce Ny 20060 As von know that bi 18 Aug, 2010 the competwent authority hinve been tssued
wittteation No SO{THHE/) 722018 of re-designated the post o' 1P Es as lectenr in Physicul
I ducanon and absorbed then the general cadre of feciurers with immediate eftfeet The names of
o DPEs were not present in that notification including me.

The competent authority issued a fresh notification No SO{C-1V)17-1/HPLE/2013 dated
24 Dec,2013 in respect of 6 remaining DPEs. But with due apology the recent notification issued
on 24 Dee, 2013 will badly effect our seniority and promotion,

Sir therefore, it is requested thal our names may pléease be reconsidered for re-designation
us$ lec.tutg:rs-;.wiﬁixzﬂ".cct from18. Apg; 2010 and oblige-us:

AIRTI

Dutes: 19-41-20114 Youurs pbedientiy

L A
Wituyat A Lk

Lecturer in 1
G.D.C Ammakhel (Tanky

District Bar D.I.Khan

" Principa
GOJ\ Degree (,ollage
‘Ama Kneet 1135 4
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The Director Higher Education, |
Khyber Pakhtunkhwa, Peshawar.

v

-

Subject: RIE()U ST TOR CORRECTION IN SEN !.‘ORI'I,‘Y LIST

Respected Sir,

With due respect-it 15 stated that T am serving as Lecturer in

D HPE at GDC Amakhel 1 was appointed as 2 DPE on contract basis and repularized

Ihrougli act 2009, Then all DPEs were upgraded from BPS-16 to BPS-17 and all

DPEs were merged into Lecturer on 0170172010.

At that time my name was not included in up giadation
I Notitication. After that I submit application uﬁd I was up graded vide notification
j No.SOC-IVYTT-1/HPE/2013/9205-19, dated: 24/12/2013.

Now 1 request your authority that my name may please be

mcluded in seniciity listw.e £ 01/01/2010.

AN
! ’ Kifayat Ullah !
; Lecturer in HPE
| - ) ‘ Govt Degree College:
? N Amakhel (TANK).
CEndstNo. 2 W Dated:  ple /77 /257 F ‘

- ' i ! 3
The self-explanatory application in original in respevt of Mr Kifayat Ullah Lecturer
i HPE is recommended and forwarded to the Director Higher Edueation, Khyler
bl .
¢ Pakbhtunkhwe, Pc.s;l'la\'\fuNo{’ necessary action please.

N\ i

H .X ;
| AAmiad Al Sh |
a 1)

| o vYocate High Cour't1
i istrict 8ar D.!.Khan |
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| %  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

Tt
Iy v’f" _ . - ‘
o - TRIBUNAL, CAMP COURT DERA ISMAIL KHAN
N1 - . . .

S.ANS30/2018 -
K iﬁlyat é(./II‘ah ........ frereree et e eaae Appellant
Versus

Govt: of Kh fber Pakhtunkhwa

Through Secretary and

Director, Iligher Education Peshawar & Others ............... errerernrrnerae Respondents
INDEX
. SNo | Description Of l)ovcu,ments | Arinexure Mfl’agé No. .
| . Para Wise Comments N o 12 )
2 Application of Appellant A . : 3
3 |Notification Dated: 3t32011 |~ T T
4 Application of Appellant | - C 5




:,:.‘Q\ :\ A ' . ‘ | ‘ N “/ﬁ
L BEFORE"THE HONOURABLE KHY'BER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT, D.I.KHAN. ‘

v
-
A

S.A #530/2018
Kifayat Ullah...................... e USROS F P Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary and :
Directer, Higher Education Peshawar & Others....... TP PSPPI Respondents

featan s,

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 3 & 4.
Respectfuily Sheweth: -

Preliminary Objections:- _ _

1. That the appellant has got no cause of action/locus standi to file the instant '
| Service appeal.

2. That the appellant is trying to conceal material facts from this Honourable
Tribunal and is not entitled to the extraordinary relief of this Tribunal.

3. That the appellant has not come to this Honourable Tribunal with clean hands.

4. That the instant service appeal is hit by doctrine of laches. | )

5. That the appellant is estopped by his own conduct to file the instant service

appeal.

Facts: - :
1) Correct to the extent that the appeliant was appointed as Director Physical
Education BPS-16 on contract basis on 11/11/2006. .

2) Correct to the extent that Provincial Govt: in the year 2010, up-graded the posts
of DPE from BPS-16 to BPS-17 on the basis of master degree and absorbed
them into the general cadre of lecturers but the appellant being on contract at
that time, he was not upgraded. However, upon regularization, he was
promoted and merged in general cadre of lecturers in BPS-17 on 24/12/2013.

3) Incorrect. It is mentioned that the appellant was appoinfed on contract basis
with the condition that his services shall stand terminated on the arrival of
‘selectee of Khyber Pakhtunkhwa Public Service Commission. Hence, a
bermanent selectee as DPE (BPS-16) was adjusted at Govt: Degfc_ee College,.
Thall, Hangu on 05/03/2009, énd the services of the appellant were terminated '
as evident from the application of the appellant {(copy of application is attached

~as Annex-A). After termination from service, the appellant submitted
departmental appeal for re-appoiﬁtment/ regularization and later on he was
regulariéed with effect from the commencement of regularization of service

Act 2009 vide notification dated  31/03/2011. As per his regularization

notification terms and condition No. 07, he was on extra ordinary leave w.e.f




. costs.

o

| : , >

05/03/2009 to 31/03'/2611" (more than 02 years), (Copy of notification is’ ' |
attached as Annex-B). Wen the services of the appellant were regularized, he :
requested ‘for up-gfédatio’n from BPS-16 to BPS-l'f vide application dated |
22/12/2012 (copy attached as Annex-C). The case of the appellant along with
other applicants was placed before Departmental Promotion Committee. and IS
was considered for promoﬁon on 24/12/2013 with immediate effect. It is wo;fh--’ nl
to mention that promotion/ up-gradation is always'm-ade with im.rrgidiate effect":' ) '_ ' :' u
and not from retrospective effect.

4) Already explained in the preceding paras.

5) Already explained in the preceding paras.

6) Already explained in the pre;ceding paras.

Grounds: -

1. Incorrect as already explained in the preceding paras. .
Incorrect as alréady explained in the preceding paras.
Incorrect as already explainéd in the preceding paras.
Incorrect as already explained in the preceding paras.

Incorrect as already explained in the preceding paras.

oo op W N

That respondent may be allowed to raise additional grounds at the time of & . :

agreement.

Prayers: -

It is, therefore, humbly prayed that ‘.the instant ‘case is based "oln

misconception/misstatement, hence may graciously be dismissed with appropriate .-, ...

: Secretdry,
Higher Education Department
Respondent No. 1

eet( _
Higher Education Department
,Respondent No. 4

| g




“’\L N\J LC.’TO Y. ,
H-«'%\,\c, ¢ Educeton

| |  NWED Pethawder.
Salyeck. R Nppewtand QK‘\\V\% Neacad Post ]

kac\'{ QN ) : , W}\ 0\
P yetpedd, D fheded Shed betwn apbewt®
AS DYt ‘03‘ Spe Thall Uide No&&%\@\\\'m\ No. 5077- 339 Neded “"f'o
ON Cont¥ect boalis My Sesvicn e, Vias m'\ewcbiw‘w“
W\\LW ) M\\‘ Q\L*Q\A'\isv\ ?eﬁ{'\o c,\ \'S“g e '\“(c,(x own Al o?&jﬁj‘ gV\ T
Mo« - ;
Q\C\;‘u&* h’\\”:l\é Seh.c.*c Wt C\V\)d\“‘k&& WA \awve been
W Qomge o0 dabed ogles |degand
] k\ Srlice Wl "(c:ew{\\/\c\‘\ec{- @'\e_y ‘\\,\c\‘\ B \\O*A
CBV\LL\,\ SN O\%\)&k Cq‘\( o g{;\( Qa _ {\?? a‘\v{‘\W\L\/\AV' No '_\\Nl
G'TD\A 6'%) Nl'\f\rv) l%@%ej\ “\L QYQU\@VLGQ es,g *{Q%gh\}%{\léh;{‘
of all Qevt Contect em\?Qm\Q kaiw\ befove
3l B0t hecosdiny o is - gvilivence & 1os dlesdy
W Cermice ad Hhed time - i
8\ I \\!\&Yig\c\rc) Y&W&*@C{ \\"Vh) g Wy P&qﬁ& b
ch\. A\)\)"“’\'\QA / Acluimd“gck AGounst CA\M{ otar l/aQJ'-’M"'1
\i: b% ??E To %\’\Nz Y MFQ.V\%QALQV\ O\\/\A /ggow(-e
Q\L( P-(:‘Ci‘:( oS S@uiq C\\,\CQ \'V\U\L&Clﬁ VA \‘p\ ‘fﬁklg\&%'\\on
Cloy . .
MUY 0 b Uong Heeangd o
%-;\‘ MS %"\)ob\‘i . | :
o ~
. Deded . .0’/"’/9"7’7' E{\Ej’%‘&wm«dﬂ
\Qéf\\tp{? JLLAY
&[s MURPMMAD [RSool

s Tl TR ¢ A R

Requlirsedton.

3 e

X TRy i

3

orals (e e X RE

N
£ 8 PRty N M 4

L Ry
¥ o SRR <, .
. - Rk % PR R “i’& ' :
£ .;.‘ PSP ‘z‘{ & M‘ . D A . [
A SR P R O G | C 1.
« i BTN IC T Tl itV .;"Fqi;»_-dw ;a‘r“,. Ty »l
+ LI 0 TR ARl -5 SO P P O




DIRECTORATE OF HIGHER EDUCATION, KHYBER PUKHTUN KHWA PES’HAWAR,, -
Phone# 091-9211025, 091-9210242, 091-9210217&"Fax#‘091.'-9210215." ' - '

NOTIFICATION.

In pursuance of Section 3 of the Khyber Pakhtunkhwa Employeés (Regula_rizﬁatibhjbf '
Service) Act-2009, the competent authority is pleased to regularize the service of Mr. Kifayatuliah DPE

(BPS.16) appointed on contract basis with effect from the.commencement of regularization of service
Act-2009.

The competent authority is further pleased to adjust him ét GDC Chitral against the
vacant post of DPE with effect from 05-03-2009.

Terms & conditions of their regularization appointment will be as under:- ’

‘1. He will get pay at the minimum of BPS16 including usual allowances as admissible under the
rules. He will also be entitled to annual increments as per existing policy.

2. He shall be gb(iémed by the K:P.K.Civil Servants Act, 1973 and all the laws applicable to the Civil
Servants and Rules made there-under. :

3. He shall for all intents and purposes, be civil servants except for purpose of pension & gratuity.
in lieu of pension and gratuity, they shalil be entitled to receive such amount as would be
contributed by him towrds Contributory Provident Fund (CPF) alongwith the contributions made -
by Government to his account in the said fund, in the prescribed manner.

. His employment in the department is purely temporary and his services are liable to be
- terminated without assigning any reason at thirty {30) days notice or on the payment of 30 days

salary in lieu thereof. In case he wish to resign at any time, 30-days notice will be necessary or in
lieu thereof 30 days pay will be forfeited. o

5. He shall, initially, be on probation for a period of two years extendable upto 3 years.

6. His seniority shall be determined in accordance with relevant rules but subject to Section-4 of
the NWFP Employees (Regularization of Services) Act, 2009,

7. The period for which he remained away from service from 05-03-2009 till the date of his
taking over charge be treated as Extra Ordinary Leave (without pay) in the tight of bond

executed on judicial stamp paper & as directed by the Provincial Govt.vide his letter
No.SO{A&L)HE/1-2009/Vol-ll dated 15-03-2011. '

8. He should withdraw his case from the court as per statement of his lawyer and his own
statement .

_ (PROF.GHULAM QASIM KHAN). .

,2 } DIRECTOR HIGHER EDUCATION. /3
- - ’

Qj v ’>/” o . 5/ / 5 /
Endst.No. \ /PF/Kifayatullah Burki /DPE/Dated Pesh.the ; 7_/2011.

Copy forwarded to the:- - o
1. Section Officer (Arch: & Lib) Govt. of Khyber Pakhtunkhwa Higher Edu:Deptt:
(/‘U}u’ b’( 2. Principal, Govt. Degree College Chitral with the remarks that officer concerned may bhe-
7  allowed charge with effect from 05-03-2009.

‘ - 3,//3. Distt: Accounts Officer Chitral.
jw 204

D.P.E.Concerned.
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7 DIRECTCR HIGHER EDUCATION.




AR R i st e

The Direcior Higher Educatlon,
Khybu gt ‘Jltunkllwa Peshawar

Subject: : PRO‘VIG 'TON FROM BPS-16 TO BPS 17 & CHANGE IN
B o DESI(,N TION. :

- Respected Sir,

“With duc : respect it is -stat¥d  that 1 am wo‘rkmg at Govt College AR =
. Ama Khel (Tank) as a Dl’E on regular basis.' As you know that all the DPEs haV‘Tlg| |
mabter degree have been promoted from BPS 16 to BPS-17 and their designati'on have . -

been changed from DPE to Lecturer in Physical Educat_lgn.'

T have alrcady submltted my verified master deglee along with all
previous ACRs dated 02-06-201 | Dairy No 4113 in your ofﬁce

PO Thé"refore it is requested 1hat the case Of my prOﬂ!Otlon to ngher

gradc (BPS 17) along with the changc of dcs,lgnanon (Lecturer in Phymcal Educatxon) S
may please be conmdered . ' : _ -

I shall be extremely obliged for this act of kindness.

.
| _ ' Thaiks.”

_ " Yours Sincerely,
Dated _22-/2-g012 .

‘ : Klfay tullah
‘ DPE, Goyt. College,‘
. Ama Khel (Tank)
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KHYBER PAKHTUNKWA Al communications _should _be
. . | addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any-official by name.

No. S8G s

Ph:- 091-9212281

: Fax:- 091-9213262
Dated: 24 — 1~ pox

'To

 The Sécretary Higher Education Department,
Government of Khyber Pakhtunkhwa,
. Peshawar.

Subject: JUDGMENT IN APPEAL NO. 530/2018 MR. KIFAYAT ULLAH.

~ Jam directed to forward herewith a certified copy of Judgement dated :
13 12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ' 3 \

REGI?T" RAR ¢

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




