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Court of

Case No. 546/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

17/04/2018 The appeal of Mr. Khaled Khan resubmitted today by 

Qazi Muhammad Farid /Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

, -
REGISTRAR

2- This case is entrusted to Touring S. Bench at Swat for ' 

preliminary hearing to be put up there on

l\
\
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08.06.2018 Appellant Khalid Khan in 

Ahmad Advocate present and heard.
person aldngwith Qazi Farid

Contends that the appellant has 

absence whereas in fact he
been . punished for 

never absented himself from duty and 
imposition of two penalties of withholding of promotion fo 

years alongwith two annual i
r two 

for two years withincrements
cumulative effect are against law.

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections if raised by the 

respondents. The appellant is directed to deposit security and
^process fee within 10 days. Thereafter, notices be issued to the 

Tespondents. To come up for written reply/comments 

before S.B at camp court. Swat.

ADO
Secumv

on 4.07.2018

Chairman 
Camp Court, Swat

04.07.2018 rh ■ Khalid Khanin person present. Mr UsmanGhani learned District Attorney for respondLs pres^‘ WrS 

reply not submitted. Adjourned, 
reply/comments

To06.08.2018 before S.B a'^^am^court "on

Chaihnan 
Camp Court, Swat

Clerk to counsel for the appellant and Mr. Abdul Hakim 

Senior Clerk for the respondents present. Due to summer 

vacation the case is adjourned to 04.09.2018 for the same at 

camp court Swat.

06.08.2018

n s
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04.09.2018 Appellant, Khalid Khan in-person present. Mr. Abdul Hakeem. 
Supdt alongwith Mr. Usman Ghani, District Attorney for respondents ' 

present. Written reply not submitted. Representative of the respondents 

sought some time to submit written reply/comments. Granted. Case to 

come up for written reply/comments on 02.10.2018 before S.B at camp 

court Swat.
'V •

Cnairman 
Camp Court Swat

. 02.10.2018 Appellant Khalid Khan in person alongwith his counsel Qazi Farid 

Ahmad, Advocate present. Mr. Abdul Hakim, Senior Clerk alongwith Mr. 

Usman Ghani, District Attorney for the respondents present. Written reply 

filed. To come up for rejoinder, if any, and arguments on 08.11.2018 

before the D.B at camp court, Swat.

Member
Camp Court Swat

08.1 1.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 09.01.2019 at camp court 

Swat.

V

ta



Appellant alongwith his counsel present. Mr. Abdul 

Hakeem, Senior Clerk alongwith Mr. Mian Amir Qadir, 

District Attorney for the respondents present. Learned 

^ counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 07.02.2019 before 

D.B at Camp Court Swat.

09.01,2019

M
(M. Amin Khan Kundi) 

Member
Camp Court Swat

(Ahnjad Hassan) 
Member

, Learned counsel for the appellant and Mr. Mian Amir 

Qadir District Attorney for the respondents present. Vide 

separate/common judgment of today of this tribunal placed on 

file of service appeal No. 529/2018 filed by Mr. Muhammad 

Rehman, this tribunal is constrained to set aside the impugned 

order and remand the case to competent authority to issue fresh 

order according to the relevant laws. The present service 

appeal is disposed off in the above terms. Parties.,are left to 

bear their own costs. File be consigned to the record room.

07.02.2019

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member
V
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ANNOUNCED
07.02.2019
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The appeal of Mr. Khaled Khan Forest Guard shamerdin Forest-Check Post Temergra 

received today by i.e. on 13.04.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal be signed by the counsel.
2- Annexures of the appeal may be attested.

/sj.No.
-P

Dt._mij. 72018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Qazi Farid Ahmad Adv. Swat.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No. /2Q18.
’h ^

•>

Khalid Khan Forest Guard ;Shamerdin Forest Check Post of 
Forest Sub-Division Timergara. (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar
(Respondents)and 4 others.

S.No. Description of the documents Annexure Page. No.

Memo of Appeal1 1-4

2 Affidavit & Addresses 5-6

3 Copy of order dated 

09.10.2017
"A" 7

Copy of Show cause and Reply 8-94
"B "

5 Copy of order dated 

18.12.2017
"C" 10- 11

6 Copy of departmental appeal "D" 12- 17

Copy of Affidavit7 18

8 Copy of seniority list 19-21

9 Wakalatnama 22

Appeiiant
Through

Qazi Farid Ahmad Advocate Swat 
Office: Main Bazar, Mingora Swat 
Cell: 0333-9481685

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Krhybcr Pakhtuk!*,

Trsbunnit wa

Dla>v,.

Khalid Khan Forest Guard Shamerdin Forest Check Post of
(Appellant).

Service Appeal No. 5^^/2018.

Forest Sub-Division Timergara.

Versus

1- Government of Khyber Pakhtunkhwa through Secretary 
Forestry, Environment and Wildlife Department Peshawar.

2- Chief Conservator of Forests, Malakand Forest Region-Ill at 
Saidu Sharif Swat.

3- Conservator of Forests, Malakand West Forest Circle at 
Timergara Lower Dir.

4- Divisional Forest Officer, Lower Dir Forest Division at Timergara 
Lower Dir.

5- Sub Divisional Forest Officer, Jandool Forest Sub-Division at 
Samerbagh.

(Respondents).

SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE OFFICE 

ORDER NO.54 DATED 18.12.2017 ISSUED BY 
' RESPONDENT NO. 4 WHEREBY THE 

RESPONDENT NO. 4 IMPOSED THE PENALTY OF 

WITH HOLDING FURTHER PROMOTION FOR 

THE PERIOD OF TWO YEARS ALONGWITH TWO 

ANNUAL INCREMENTS FOR TWO YEARS i,e. 2017 

AND 2018 WITH ACCUMULATIVE EFFECT 
IMPOSED UPON APPELLANT WHICH 

AGAINST TFIE LAW, RULES AND FACTS AND 
WITHOUT

i«e-submitteri
nJed. to

IS

FULFILLING THE CODEL 
FORMALITIES AND IS LIABf.E TO RE RPT A SIDE.

PRAYER

That on acceptance of this 

order may very kindiv he .setn side.
appeal the impugned

Respectfully Shewsth:



FACTS:

That appellant is serving as Forest Guard in Lower Dir Forest 
Division Timergara and is presently performing duty at 
Shamardin Forest Check Post of Timergara Forest Sub- Division.

1.

That the appellant was put under suspension vide order No.30 

dated 09.10.2017 for releasing three trucks loaded with FDC 

timber consignment from Chitral to Chakdara on an expired 

challan. Copy of the order dated 09.10.2017 is enclosed as 

annexure-"A".

2.

That the appellant was issued a show cause notice vide No.2776- 
78/Acctt: dated 29.11.2017 on the above alleged mentioned 

baseless charges. The appellant submitted a detail reply to the 

same. Copy of the show cause notice and repy are enclosed as 

annexure- "B".

3.

That the appellant submitted a detailed reply but the same was 

not found satisfactory and penalty was imposed upon the 

appellant vide the impugned order No.54 dated 18.12.2017 

without adopting the proper course of law. Copy of the older 

dated 18.12.2017 is enclosed as annexure-"C".

4.

That feeling aggrieved the appellant preferred departmental 
appeal to the respondent No.3, but till now no order has been 

passed by the respondent No.3, to the departmental appeal of 
the appellant. Copy of the Departmental Appeal Is enclosed as 

annexure-"D"

5.

That still feeling aggrieved and having no other option this 

honorable Tribunal is approached on the following grounds.

6.

GROUNDS

That the appellant has been condemned unheard and has 

been properly associated with the inquiry proceedings. The 

appellant has never been afforded an opportunity to defend 

himself neither is his defence plea nor considered at a!!.

a. not

a



Moreover, the evidence used.;against the appellant has never 

shown to him neither given him any opportunity to rebut the 

same by way of cross examination to trash its veracity, thus the 

appellant has not been treated in accordance with the law.

\.

b. That the appellant is made to suffer on the basis of a baseless 

inquiry, which was only an eye wash with a pre-concluded and 

pre-decided outcome, thus the same is not sustainable in the eye 

of law.

That appellant has not committed any act of commission or 

omission which may constitute any offence under any law.

c.

d. That the appellant has been condemned as unheard.

That the penalty imposed by the respondent No.4 is very much 

harsh in relation to the charges leveled against the appellant.

e.

f. That the allegations have not been proved with certainty by the 

inquiry officer.

That many factual controversies are involved in the charge but 
no evidence was produced in support of the charge level against 
the appellant therefore the impugned order is liable to be set a 

side.

g-

h. That on 7-8/10/2017 the appellant was on routine station leave 

it is an irrefutable fact and open secret of the department, 
particularly Lower Dir Forest Division that all the staff posted 

the Check Posts are avail routine station leave turn by turn being 

managed by the mutual understanding of the staff of the cheek 

posts and no prior approval of SDFO or any other authority has 

been in practice uptili now. However, the official bn routine 

station leave remains stand by for calling any time by the staff 
for duty. Therefore the routine station leave could not be termed 

to obtain prior approval of the competent authority. But the 

respondent ignored ail the above mentioned facts and imposed 

the penalty upon appellant which is not liable to maintain but 
liable to be set a side.

on
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That the respondent No.4 has imposed both the penalties i.e. 
with holding of promotion for two years and withholding two 

annual increments which is contrary to the rules, have the office 

order of the respondent No.4 is not in accordance with rules and

I.

law.

That the appellant has performing his duty perfectly, honest/ for 

last 31 years which is also evident from the service record of the 

appellant.

]■

k. That Mr. Tela Muhammad 5/0 Amir Muhammad Khan the allege 

smuggler of timber has given affidavit regarding the innocency of 
the appellant which is self explanatory. Copy of the Affidavit is 

annexed as annexure- "E".

I. That presently the name of the appellant stand at serial No.l of 
the seniority list of Forest Guard of Lower Dir Forest Division and 

the respondent No.4 want to depriving the appellant from 

promotion and promote some junior Forest Guard of the division 

(being his favorite). Although the appellant is waiting for 

promotion for last 31 years.

It is, therefore, most humbly prayed that on acceptance of this 

appeal, orders dated 18.12.2017 of the respondents No. 4 may very 

kindly be set aside.

Any other relief deems appropriate in the circumstances may 

very kindly be granted.

Appellant

Forest Guard, 
Through Counsel,
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BEFORE THE KHYBER PAKHTUNKHWA,SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ./2018;

Khalid Khan Forest Guard Shamerdin Forest Check Post of 
Forest Sub-Division Timergara. (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar
(Respondents)and 4 others.

AFFIDAVIT

It is solemnly stated on Oath that all the 

contents of this service appeal are true and correct to the best 

of my knowledge and belief and nothing has either been 

misstated or concealed thereto.

DEPONENT

Khalid Khan
Forest Guard Timergara
Forest Sub Divn: Lower Dir.

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, ,/2018.

Khalid Khan Forest Guard Shamerdin Forest Check Post of 
Forest Sub-Division Timergara. (Appellant).

Versus

Government of Khyber Pakhtunkhwa through Secretary 

Forestry, Environment and Wildlife Department Peshawar
(Respondents)and 4 others.

ADDRESSES OF THE PARTIES.

(Appellant).

Khalid Khan Forest Guard Shamerdin Forest Check Post of 
Forest Sub-Division Timergara.

Versus
(Respondents).

1- Government of Khyber Pakhtunkhwa through Secretary 
Forestry, Environment and Wildlife Department Peshawar.

2- Chief Conservator of Forests, Malakand Forest Region-III at 
Saidu Sharif Swat.

3- Conservator of Forests, Malakand West Forest Circle at 
Timergara Lower Dir.

4- Divisional Forest Officer, Lower Dir Forest Division at Timergara 
Lower Dir.

5- Sub Divisional Forest Officer, Jandool Forest Sub-Division at 
Samerbagh.

--6-—ft^spectotcGeneraLo# Potice Khyber PakhtunkhwarPeshawaf:—

Appellant
Through

Qazi Farid Ahmad 
Advocate Swat.
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OFFICE ORDER NoJ'O DATED TIMERGARA THEo^ /10/2017ISSUED BY MUHAMMAD 
SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION

TIMERGARA.

M/S Khalid Khan, Muhammad Rahman-II and Afzal Ahmad Forest Guards are 
hereby placed under suspension on account of willful absence from Govt: duty on 07-08/10/2017 and 
Telexing three trucks loaded with FDC Timber consignment of Chitral to Chakdara on expired 
challans. The official will be attached with Divisional Office till further order in the interest of public 
service with immediate effect.

Sd/-
(Muhammad Saleem Khan Marwat) 

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.
/E.

Copy forwarded to the:

1- Conservators of Forests Malakand West Circle Timergara for favour of information please.

2- SDFO Timergara for information and further necessary action. He is requested to deploy 
suitable staff with local arrangement under intimation to this office.

3- Official Concerned.

. 4- Divisional Accountant for information and necessary action.

Divisidpal Forest Officer, 
Lower Dir Forest Division ^ 

Tlmergara^^--^^^

,!i
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SHOW CAUSE NOTICE

% I Muhammad Saleem Khan- Marwat ,as competent authority under the 
Khyber Pakhutunkhwa Govt. Servants {Efficiency and Discipline) rules, 2001, do hereby serve you, 
Mr. Khalid Khan Forest Guard as follows:.

/
y

j- That consequent upon the report of enquiry officer constituted vide Divisional Forest 
Officer Lower Dir Forest Division Timergara Office Order No. 35 dated 07-10-2017, it has 
been proved that you were found absent from Govt: duty on 29/09/2017 and on 7- 
8/10/2017 wilfuly without any prior permission from the competent authority. 
ii.You have been recommended for minor penalty by the enquiry officer.

1

Keeping in view above enquiry outcome, I am satisfied that you have committed the 
following acts/omissions specified in Rule “ 3 of the said rules:-

In - efficiency 
Misconduct

a.
b.

2. As a result thereof, I as competent authority have tentatively decided to impose upon you 
the minor penalty specified under rule - 4 (a) of the said rules.

3. You, are, thereof, required to show cause as to why the aforesaid penalty should not be 
imposed upon you and else intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery, it should be presumed that you have no defense to put in that case an ex parte 
action should be taken against you.

4.

5. A copy of the report of committee is enclosed herewith.

Divisional Forest Officer 
Competent Authority

'CL

-'i
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RgADWITH
DFO Lower Dir letter No.1561/G&L, dated 06.10.2017. 

2. DFO Lower Dir letter No. 1601 /G&L, dated 09.1 a201 . 
3 DFO Lower Dir office order No.30 dated 09.10.2017.
4. DFO Lower Dir office order No.35 dated
5. SDFOTimergaraletterNo.96-97n', datedO . .
6. SDFOTimergaraletterNo.79/T, dated 10.10.2017.
7 Charge Sheet served on the accused official.

Reply/Personal Hearing of the accused official.
9. Enquiry Report of Enquiry Officer.

1.

(P
8.

RACK ground of the CASE^

expired challans. Similarly, a truck (Dumper) oad d 29/09/2017 at Odigram
subsequently apprehended by SDFO Tirnerga ^
Bridge. Accordingly the Lower ofr office order No.35 dated 17/10/2017. The

Chakdara on

In efficiency. 
Misconduct. 
Corruption.ii.

discussion.
The Enquiry Officer obtained written reply of ^ -cus^ tl^^^EnqS^'S 

Sheet served upon him l®^®^herrcontradicto in the written reply to the Charge

■rnTJr bKS“ pSS -r. I.
any provision for routine leave.

Show Cause notice and also conducted personal heanng o 14.12.2017 in the instant case.



From perusal of the record it was found that the said accused official failed to 
his defense and repeated the verbal and written statementsadvance any statement in 

previously furnished before the Enquiry Officer.

CONCLUSION.

The case was examined from various angles 
written statement and personal hearing regarding apprehension of illegal ttmber on 29^2017 
and absence from government duty on 7-8/10/2017, besides the accused official admitted his 
in-efficiency before the undersigned while conducting personal hearing on 14/12/20'17.

ORDER.
On the basis of the above facts I Mr. Muhammad Saleem Khan Marwat 

Divisional Forest Officer Lower Dir Forest Division Timergara (Competent Authority) ^umJ the 
accused official viz Mr.Khalid Khan Forest Guard guilty of the 
efficiency, is hereby awarded minor penalty of with holding
(02) years along-with holding of two (02) annual increments for two (02) years i.e 2017 and 
2018 without accumulative effect. He is further warned to be careful in future.

Sd/-
(Nluhammad Saleem Khan Marwat)

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.

No
Copy fonwarded for favour of information to the:

1. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.

2. Conservators of Forests Malakand West Circle Timergara.

3. SDFO Jandool/Timergara for information and necessary action.

4. Mr.Khalid Khan Forest Guard C/O SDFO Timergara.

5. Divisional Accountant for information and necessary action.

(h'

Divisional Forest Officer, 
Lower Dir Forest Division 

Timergara^;:^7T
I\
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TENTATIVE SENIORITY LIST OF FOREST GUARDS IN RESPECT OF LOWER DIR ^ S
FOREST DIVISION AS STOOD ON 31-03-2018
Total No. of sanctioned strength; 64

S.No Name of Forest 
Guard

Domicile Date of 
Birth

Educational
Qualification

Basic
Training

Up- Initial
Recruitment

Present
Post/Adjust:

Present
Grade

Remarks
Gradation .

1 Khalid Khan U/Dir 09-06-1968 B.A -do- Un-Trained 28-08-1986 -do- 082 Muhammad Fayaz L/Dir 05-08-1968 B.A -do- -do- 09-07-1987 -do- 08
3 Itbar Khan L/Dir 16-01-1965 Metric -do -do- 20-07-1987 -do- 08

Shafi Ullah4 L/Dir 20-10-1967 B.A -do- -do- 20-07-1987 -do- 08
Muhammad Amin5 L/Dir 28-12-1958 F.A do- do- 23-07-1987 -do- 086 Bakht Nawab Jan L/Dir 05-01-1963 Metric -do- do- 23-11-1987 -do 087 M. Rahman-I L/Dir 21-04-1968 Metric -do- -do- 27-12-1987 do- 088 Jamshid-I U/Dir 20-01-1961 Metric -do- -do- 27-11-1988 -do- 089 Nowsherawan L/Dir 25-05-1963 Metric -do- -do- 21-11-1989 -do- 0810 Muhammad Israr L/Dir 01-01-1967 Metric -do- -do- 21-11-1989 -do 08\ 11 Raees Khan L/Dir 20-02-1967 D.Com -do- -do 21-11-1989 -do- 0812 • Ali Muhammad-I L/Dir 03-05-1970 F.A -do- -do- . 21-11-1989 -do 08

Ghuiam Hussain-I13 L/Dir 01-12-1967 F.A -do- do- 12-11-1989 -do- 08
Kifayat Ullah14 L/Dir 01-04-1971 B.A -do- -do- 23-11-1989 -do 08

15 Muzafar Khan U/Dir 09-04-1971 F.A -do- Trained 23-11-1989 -do- 0816 Ali Flaider L/Dir 06-03-1968 F.A -do- Un-trained 26-11-1989 -do- 08
17 Aziz Ur Rahman L/Dir 06-03-1968 Metric -do- -do- ■ 13-01-1990 -do- 08
18 Nisar Ahmd L/Dir . 01-12-1962

01-01-1967
Metric -do- -do- 29-01-1990 -do- 08

19 Khalil Ahmad L/Dir F.A -do- -do- 08-11-1990 -do- 08
20 Zakir Ullah L/Dir 12-04-1967 F.A -do- do- 10-11-1990 do- 0821 Muhammad Islam L/Dir 15-06-1971 F.A -do- -do- 10-11-1990 -do- 08,
22 Niaz Muhammad L/Dir 01-04-1972 B.A -do- -do- 10-11-1990 -do- 08j|3 Zubair Shah U/Dir 16-01-1963 Metric Un-Trained -do- 11-11-1990 -do- 08
24 Munawar Shah L/Dir 03-10-1971 Metric Trained li-11-1990-do- -do- 08



r\ 1
Shah Hussain25 L/Dir 15-01-1971 M.A -do- Trained 17-12-1991 -do- 08
Lai Bacha26 L/Dir 15-04-1969 Metric do- Un-trained 117-12-1991 -do 08
Ali Muhammad-ll .27 L/Dir 20-01-1971 Metric -do- Trained 17-11-1990 -do- 08
Khaista Nabi28 L/Dir 12-02-1969 B.A -do- Un-trained 18-12-1989 -do- 08

29 Fazli Rabi U/Dir 16-04-1970 Metric -do- -do- 21-02-1989 -do- 08
30 Fakhr Ul Islam L/Dir 17-02-1961 F.A -do- Trained 12-15-1981 -do- 08
31 Muhd: Rahman-ll L/Dir 30-12-1958 F.A -do- Un-trained 12-12-1989 do- 08
32 Abdul Jamil L/Dir 15-06-1965 F.A -do- -do- 15-03-1982 -do- 08
33 L/DirParvez 16-03-1964 M.A -do- -do- 15-06-1983 -do 08
34 Hazrat Muhammad L/Dir 03-07-1965 Metric -do- • -do- 05-05-1984 -do- 08

Ahmad Wahid Jan35 L/Dir 01-01-1964 Middle Un-Trained -do- 16-06-1983 -do 08
36 M. Zahir Shah U/Dir 11-05-1961 Metric -do- -do- 18-02-1988 -do- 08

Ahmad Russian L/Dir37 04-08-1965 B.A Trained -do- 21-02-1988 -do- 08
38 Muhd; Naeem L/Dir 01-01-1963 Metric Un-trained -do- 01-03-1988 do- 08
39 Mueen- Ud-Din L/Dir 24-03-1967 M.A Trained -do- 05-03-1988 -do- 08
40 Jamshid -II L/Dir 01-01-1970 Metric Un-Trained -do- 05-04-1988 do- 08

Wahid Zaman L/Dir41 23-03-1968 Metric Trained -do- 27-11-1989 -do- 08
Hukam Pass42 U/Dir 01-06-1960 Metric -do- -do- 15-02-1982 -do- 08

43 Muhamad Yaseen L/Dir 1960 Metric Un-Trained -do- 04-04-1988 -do- 08
44 Muhammad Farid L/Dir 15-04-1962 Metric -do- -do- 16-04-1988 -do- 08

L/Dir45 Shah Nawaz 01-05-1965 Metric Trained -do- 15-12-1988 do- 08
46 Dost Muhammad L/Dir 20-03-1971 Metric Un-trained -do- 05-11-1989 -do- 08

Muhammad Jan47 L/Dir 04-12-1960 B.A -do- -do- 26-04-1988 -do- 08
48 Ibrahim Khan L/Dir 02-01-1965 Metric Trained -do- 01-08-1988 -do- 08
49 Farman Ullha U/Dir 02-02-1987 Metric Un-trained do- 05-07-2007 -do- 08

Ihsan Ullah50 L/Dir 02-02-1963 Metric -do- -do- 04-04-1988 -do- • 08
51 Ghulam Mustafa L/Dir 03-08-1969 Metric -do- -do- 19-06-1990 -do- 08
52 Rahmat Jan L/Dir 13-01-1090 Metric -do- -do- 06-11-2009 -do- 08
53 Shahzada L/Dir 14-04-1965 Metric Trained -do 27-12-1987 -do- 08
54 Raza Khan L/Dir 09-04-1968 F.A -do- -do- 21-02-1988 -do- 08r
55 G. Hussain-ll U/Dir 21-03-1975 Metric Un-trained -do- 04-01-2007 -do- 08/

.^io Irfan Uddin L/Dir 01-06-1982 Metric -do- -do- 10-01-2007 do- 081.-‘r- 57 Afzal Ahmad L/Dir 08-08-1992 F.Scr Trained -do- 06-10-2011 -do- 08
L



Abdullah Hassan L/Dir58. 12-01-1995 F.Sc Un-trained -do 12-05-2016 -do- 08
Rahim Shah L/Dir59 14-04-1974 Metric -do- -do- 21-09-2016 -do- 08
Nisar Wahid L/Dir60 05-01-1972 Metric -do- .-do- 23-11-1989 -do- 08

Divi^iefi^Forest Officer 
i45wer Dir Forest Division 

Timergara

e?-/04/2018./E,No. dated Timergara

Copy forwarded to all Sub Divisional Forest Officer in Lower Dir Forest Division for information and necessary action. 
They are requested to circulate the seniority list amongst the Forest Guards and report the observations/omissions if any within a period of 30 
days most positively.

the

Divisional Forest Officer 
Lower Dir Forest Division 

Timergara

f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO.546/2018

KHALID KHAN FOREST GUARD

SHAMARDIN FOREST CHECK POST

APPELLANT.OF FOREST SUB DIVISION TIMERGARA.

VERSUS.
1. GOVERNMENT OF KHYBER 

PAKHTUNKHWA THROUGH 

SECRETARY FORESTRY, ENVIRONMENT 

& WILDLIFE DEPARTMENT PESHAWAR.

2. CHIEF CONSERVATOR OF FORESTS, 
MALAKAND FORES REGION-III SAIDU 

SHARIF SWAT.

3. CONSERVATOR OF FORESTS, 
MALAKAND WEST FOREST CIRCLE 

ATTIMERGARA LOWER DIR.

4. DIVISIONAL FOREST OFFICER 

LOWER DIR FOREST DIVISION 

ATTIMERGARA LOWER DIR.

5. SUB DIVISIONAL FOREST OFFICER 

JANDOOL FOREST SUB DIVISION 

ATSAMARBAGH.......... ............... . RESPONDENTS.



(2)

SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPLY

ON BEHALF OF RESPONDENT NO.l TO 5.

RESPECTFULLY SHEWEETH.

The Respondents No.l to 5 respectfully submit as under >

PRELIMINARY LEGAL OBJECTION.

a) That the appellant has no cause of action or locus standi to file 

the instant appeal, as such the same is liable to be dismissed.

b) That the appellant filed departmental representation/appeal 
against the office order No.54 dated 18/12/2017 issued by 

respondent No,4 on the recommendation of Enquiry Committee 

after going through the record of the all incumbent as such appeal 
is not maintainable and liable to be dismissed.(Copy is attached)

c) That without prejudice to the above the order dated 18/12/2017 

has been challenged with out lawful justification no ground has 

been mentioned on the basis of which the order has been 

challenged, as such it is evident that the appeal is based on mala 

fide and liable to be dismissed.

d) That the appellant filed departmental appeal which 

hopelessly time barred as such in the circumstances the present 
appeal is also not maintainable and liable to be dismissed on this 

ground alone.

was



> FACTS.

1) That the contents of Para IMo. 1 pertain to record.

2) That the contents of Para No.2 are denied. The appellant 
concealed the facts from this Hon'ble tribunal, the fact is clearly 

mentioned in the office order whereby the appellant was 

suspended on account of willful absence from Government duty 

on 07-08/10/2017 due to which three trucks loaded with FDC 

timber from Chitral to Chakdara on expire challans whereas due 

to absence one truck (Dumper) loaded with 106 illicit scants of 

kail species which was apprehended by the SDFO Timergara on 

29/09/2017 as such the averment contrary to the above are 

denied.

3) That the contents of Para No.3 are not denied to the extent of 

show cause on the basis of above mentioned charges but rest of 

the contents are vehemently denied. The reply to the show cause 

was not satisfactory even the contradiction is clear on personal 
hearing as such the order was passed according to the law.

4) That the contents of Para No.4 are not denied to the imposition of 

penalty and passing of the office order No.54 dated 18/12/2017, 
rest of the contents are denied, all the legal course was adopted 

before passing of the order.

5) That the contents of Para No.5 are denied, the departmental 
appeal of the appellant before competent authority was some 

thing else even the allegations which were proved .during the 

course of enquiry were not challenged and an other concocted 

story was narrated as such the appellant used the present appeal 
as tool of pressure on the department and nothing else.

6) That the contents of Para No.6 are denied, no ground is available 

to the appellant to challenge the lawful order before this Hon'ble 

tribunal. Moreover the respondents No.l to 5 reserve their right 
to argue any other point at the time of hearing of this appeal with 

the permission of this Hon^ble tribunal.



©
REPLY TO THE GROUNDS OF APPEAL

A) That the contents of ground (a) is incorrectly mentioned, the 

appellant was given opportunity of written reply to the show 

cause notice and further detail opportunity of personal hearing 

was provided and was also associated with enquiry procedure as 

such the question of condemned unheard does not arises.

B) That the contents of ground (b) is also denied, the appellant being 

Government servant was duty bound to remain on check post and 

due to his negligence there was heavy loss to public exchequer as 

such he was rightly punished in a due course of law.

C) That the contents of ground © is vehemently denied, detail has 

been given in the grounds supra.

D)That the contents of ground (d) is denied, detail has been given in 

reply above, however the appellant was given full-fledged 

opportunity but he failed to reply satisfactorily as such due course 

was adopted against the appellant.

E) That the contents of ground (e) is denied, the penalty was 

imposed according to the law.

F) That the contents of ground (f) Is denied, the allegations were 

crystal clear proved on record.

GjThat the contents of ground (g) Is denied, no question of fact was 

involved as such leading of evidence was highly uncalled for. The 

charge was not only proved but the same was supported by 

concrete sort of evidence i.e interception of the truck, dumper 

and unlawful absence from the duty which goes against the 

appellant.

HjThat the contents of ground (h) is denied, the story is not known 

to the law and jurisprudence rather the story of ground H is 

against the appellant and sufficient for dismissal of the appeal.



Cs;:)

I) That the contents of ground (i) is denied, every thing has been 

done according to the law and rules.

J) That the contents of ground (J) is denied. As replied above.

K) That the contents of ground (K) is denied. It is very astonishing 

that the appellant relied on the affidavit of smuggler which mean 

that the appellant is in league with the timber smuggler i.e. the 

appellant relied on his affidavit and show himself innocent this 

ground is sufficient for further enhancement of penalty to that of 

capital one.

L) That the contents of ground (L) is denied, this would be 

imagination of appellant, he is involved in trafficking of timber 

with the collision of timber mafia as such the appellant willfully 

and unlawfully absent from the duties and there is no provision of 

routine station leave nor station leave turn by turn being 

managed by mutual understanding of the staff is available in the 

law as such he is liable to be dealt for capital penalty on the face 

of the record by this Hon'ble tribunal.

It is accordingly respectfully prayed that the appeal being 

misconceived, may kindly be ordered to be dismissed with 

cost in the interest of justice.

Respondent No. 1 to 5.
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Respondent No.l Khyber
Pakhtunkhwa tfhrough Secretary 

Forestry, Environment & Wildlife, 

Department Peshawar.

ofGovernment

J
Chief C r of Forests, 
Malakand Forest Region-Ill

Respondent No.2

At Saidu Sharif Swat.

Conservator of \ orests,Respondent No.3

Malakand West Forest Circle,

AtTimergara Lower Dir.

rest OfficerRespondent No.4 Divisf

ower Dir Forest Division

At Timergara Lower Dir.

Respondent No.5 Sub Divisional Forest officer

Jandool Forest Sub Division

At Samarbagh.
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OFFICE ORDER NO.£;i_ DATED TIMERGARA THE I ?/12/2017 ISSUEn RY MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FO^^T OFHGEfLOWER DIR

FOREST DIVISION TIMERGARA.iff
it' 
«■ 
#■

It

/
READ WITH /

1. DFO Lower Dir letter No.1561/G&L, dated 06.10.2017.
2. DFO Lower Dir letter NO.1601/G&L, dated 09.10.2017.
3. DFO Lower Dir office order No.30 dated 09.10.2017.
4. DFO Lower Dir office order No.35 dated 17.10.2017.
5. SDFO Timergara letter No.96-97/T, dated 01.11.2017.
6. SDFO Timergara letter No.79/T, dated 10.10.2017.
7. Charge Sheet served on the accused official.
8. Reply/Persona! Hearing of the accused official.
9. Enquiry Report of Enquiry Officer.

BACK GROUND OF THE CASF
I

Pvni^oH Timber consignment of Chitral to Chakdara on
expired cha Ians. Similarly, a truck (Dumper) loaded with 106 illicit scants of Kail species 
subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at Odigram
Mr Nadar°Khnt'"RnF‘n entrusted to
Mr.Nadar Khan SDFO Jandool vide DFO Lower Dir office order No.35 .dated 17/10/2017. The
accused official was proceeded under E&D Rules, 2011 and charged for the following:

and

In efficiency. 
Misconduct. 
Corruption.

DISCUSSION.

ct, * .q Enquiry Officer obtained written reply of the accused official to the Charqe 
f served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer 
while conducting enquiry stated that there is contradiction in the written reply to the Charqe 
Sheet and verbal statement by the accused official with regard to smuggling of timber So far

was found that the accused official was on

Pnro.tr' recommended the accused official Mr.Khalid Khan
No 2776 yl/Acctt was served with Show Cause notice bearing
Show rnnfrnnT' H f' V ‘^e accused official submitted his reply to the
Show Cause notice and also conducted personal hearing on 14.12.2017 in the instant case

f.

■:■ S s' ' '
' • 4'*/.

g



SESSZH!
• 4

Vi
• • J

r'
-■i

advance any staZem'in ^1^36 and"eSa"ed'l"" '°

previously furnished before the Enquiry Officer '"’’itten statements

i

CONCLUSinKi

The case was

j,s,' sSn, S‘;?„‘.,'!::.““*"' ■“"« "•
roFPERl

contradiction in the
ilk'.

g on 14/12/2017.

12^ Without accumulative effect. He is fui

and In-
I r»uiaing Turtner promotion for^period of tWo-^

u ■ t fncrements for two (02) years i.e 2017 and'
effect. He.IS further.warned to.be careful in future '

Sd/-
(Muhammad Saleem Khan Marwat) 

Divisional Forest Officer. 
Lower Dir Forest Division, 

Timergara.
No^0

Copy fon/varded for favour of information to the:

Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.

2. Conservators of Forests Malakand West Circle Timergara.

3. SDFO Jandooin-imergara for information and

4. Mr.Khalid Khan Forest Guard C/O SDFO Timergara.

5. Divisional Accountant for information and

1.

(•
necessary action.

necessary action. i

y
Divisiona Forest Officer, 
Lower Dir Forest Diyisj^ 

Timergar^^^
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CHARGE SHEET
1 ' r

1) That Mr.Khalid Khan Forest Guard (BPS-08| while posted on Shamardin Forest Check 
Post, comrhrtted the following irregularities^

3lain your position regarding smuggling of 
:h illicit scants pf Kail species apprehended

i) Wherp as you were called upon to ex 
^ timber thrqugh Truck hajving/lpaded wii

by SDFO Timergara and his staff on 29.0^2017 at Odegram bridge and subsequently
nment vide DFO Lower Dir offide letterthe timber seized in favour of Gove

No.lSei/G&L, dated 06!ip.2017 and No.lSOl/G&L, dated 09.10.2017 and SDFO
but with no response from youTimergara letter No.78-79^, dated 10/10/2017

vyhich clearly shows your a^iye involvement dnd connivance with timber smugglers
1

ii) , Similarly you were found absent on 07-08/10/2617 from Government duty without 
any prior approval from the competent authority and three truck loaded With FDC 
timber consignment of Chitral to Chakdara were released on expired challans. Which 

tantahiOLlnt to Iri-efficiency, Mis-conduc: and corruption.

)e guilty of in-efficiency, mis-copduct and

i

[

2) iBy reason of the aboye, you appear to 
, corruiition under Rules-3 of Khyber Pakhtu ikh'wa Government servants (Efficiency and

Discipline) Rules, 2011 and have rendered /ourself liable to all or any of the penalties 

■specified in Rules-4 of the Rules ibid.
3) You are therefore, required to submit your! written defence Within seven (07) days of 

the receipt of this charge iheet tp the enquiry officer/committ^/ as the case may be.
4) ' Your written defence, if any, should reach to the enquiiV officer/committee within the 

! specified period, failing which it will be presumed that you have no defence to put in

and that cases ekparte action shall be taken against you.
,5) Intilnate whether you desirecj to be heard ir person.

6) Statementof allegation is enclosed.

)

r

i

■)

Competent Authority

I

i

1

•

' /.

t

•%.
-iMi

i
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DISCIPLINARY ACt:iON

I- Whereas I Mr. Muhammad Saleerrl, Khan Marwai Divisional Forest Officer, Lower Dir Forest 
Division Timergara as competent authority, am of the opinion that Mr.Khalid Khan forest Guard 

, has rendered himself liable to be proceedeii against as he cpmniitted the| following 
acts/Omissio'ns, within' the meaning of Rule-3 af the Khyber Pakhtunkhwa Govt. Servants 
{Efficiency and Discipline) Rules, 2011.

StATEMENT OF ALLEGATIONS

Where as you were called upon to explain your pqsitiqn regarding smuggling of timber 
- through Truck having/loaded with illicit scants of Kail species, apprehended by SDFO 

Timergara and his staff oh 29.09.2017 at Cdigram bridge and subsequently the timber 
seized in favour of Government vide DFO Lower Dir office letter N0.1561/G&L, dated 
O6.iO.2bi7 and N0.I6OI/G&L, dated 09.10.pl7 and SDFCj Tjmergara letter No.78-79/T, 
dated 10/Il0/2017 but with po response wfiich clearly shows youri active involvement and 

connivance with timber smugglers. . ■ , ,

Similarly you were found absent on 07-08/10/2017 from Government duty without cjny 

■prior approval from the competent authority and three truck loaded with FDC timber 
consignment of Chitral to Chakdara were released on expired challans. \^hich.tantamount 
to m-efficiency, Mis-conduct and corruption. ' I

i

i

■

i)-:

;

H) •

.1 ,

;* t

I

2- -For the’purpose of inquiry against,the accused with reference to the above allegations an 
inquiry.Offiper is appointed under Ru!e-10(a) of tfie ibid Rules.

lYlr. Nadar Khan SDFO Jandobl.

3- The inquiry Officer shall, in.bccordance with the Droyisions of the ibid rules, provide reasonable 
. opportunity of hearing to the accused, record ,its Findings and make w/ithin thirty (30) days of the
receipt of this order, recommendation as to punishment or other appropriate action against the 
acpused official.

4- The accused and a well cohversant represeri^atiye of the department shall join the proceedings 
. : on.the datCrj time and place fixed by the inquiry Officer.

i

r.

- UlI k I!

j- V

Divisiojial Forest Officer,. 
Lower Dir Forest Di\/ision, 
' Timergara
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CHARGESHEET ;

1) That Mr. Muhammad Rahman-11 Forest Guard (BPS-08) while . posted on Shamardin 
Forest Check Post, committed the following irregularities:-

iii) Where, as you were called upon to e)^plain your positipn regarding smuggling of 
■tirfiber through Truck having/loaded with,illicit scants of KaiTspecies apprehended 

■ by SDFO Timergafa and his staff on 29.09 2017 atOdigram bridge and subsequently 
the timber seized in favour 6^ Goverriment vide DFO Lower Dir office letter 
N0.1561/G&U dated 06.10.2017 and^ N0.I6OI/G&U dated 09.10.2017 >and SDFO

but with no response from you

;•
!

i

Timerg^ra letter No.78-79/T, dated 10/10/2017 
which clearly shows^our active involvement and connivance with timber smugglers.

!

Similarly you were found absent on 07-01 l/10/20i7 from Government duty without 
any prior approval from the competent authority and three truck loaded with FDC 
tirtiber consignment of Chitrql to Chakdari were released on expired challaris. Which 

tantamount to In^efficiency, Mis-cbnduct and corruption.

: iv);

.2) By reaspn of the above, you appear to bi: guiity of in-efficiency, mis-conducf and
chwa Government servants (Efficiency andcorruption under Rules-3 of Kjiyber Pakhtun 

Discipline) Rdles, 2011 and have rendered yourse|f liable to all pr any of the penalties 
specified in l^ulesU of the Rules ibid.

3) You are therefore, required to submit your \i/rittep defence within seven (07) days of 
the receipt of this charge sheet to the enquin' officer/committee, as the case may be.

4) Your written defence, if any, shpuld reach tci the enquiry officer/committee within the 
specified period, failing which it vyili be pre:umed that you have no defence to put in

and that cases exparte action shall be taken cgajnst you,
5) Intimate whether you desired to be heard in person.
6) Statement Of allegation is enclosed.

: {•

1

s ■

Competent Authority

...
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■i:;; •
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DISCIPLINARY ACTION ».
■ i

•: ■

1- Whereas I Mr. Muiamiriad Saleem Khan Marwat Divisional Forest Officer/Lowei; Dir Forest 
Division Timergara is competent authority, am cf the opinion that Mr. Muhammad Rahman-ll 
Forest Guard has re idered himself liable to be proceeded against as he committed the following 
acts/omissions, witiin the meaning of Rule-3 [of the Khyber Pakhtunkhwa Govt., Servants 

(Efficiency and Disci aline) Rules, 20il.

STATEMENT OF ALLEGATIONS

I- ■ Where as yoju Were called upon to explain your position regarding smuggling of timber 
through Truck having/loaded with illicit scants of Kail speqes apprehended by SDFO 
Timergara and his staff oh 29,09j2017 at Odigram bridge and subsequently the timber 

. seized In favour of Gpyernmeht vide DFO Lower Dir office letter N0.1561/G&L, dated 
‘ . 06.10.2017 and No.l6oi/G&L, dated 09.10.2017 and SDFO Timergara letter No.78-79A,

I dated 10/10/2017 but v^jith ho response which clearly shows your active involveiment and 

conr ivance with timber smugglers.

/• i

/

Similarly you Were found absent on 07-08/10/2017 from Government duty without any
prior approval from the competent authorty and three truck loaded with FDC timber
consignment of Chitral toXhakdara were released on expired challans. Which tantamount 

• I '-I II • . '' - ■ ' .
. to In-efficiency, Mis-cohduct and corruption.

II-

2- For the purpose of inquiry against the accused with reference to the above allegations an 
inquirV Officer is appointed under Rule-lO(a) of the ibid Rules.

Mr. Nadar Khan SDFO Jandool.
-Ihx \ - i .

3- The inquiry Officer shall, in accordance with the provisions of the ibid-rules, provide 'reasonably 
'rtunity of hearing to the accused, record itslindings arid make yi/iXhip.thirty (30) days of the

receipt of this order, recommendation as to puniihment or other appropriate action against the 
accused official.

4- the accused and a well conversant representativi* of the department shall join the proceedings 
on tile (date, time and place fixed by the inquiry 0 fleer.

opp=1

(i:
'i-

\
D^ivisionai Forest Officer, “ 
Lower Dir Forest Division, 

Timergara
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ENQUIRY REPORT AGAINST M/S KHALID l^HAN, MUHAMMAD RAHMAN-II, AFZAL 

AHMAD FOREST (3UAFIDS AND NASIB DAR BARRIER man!
'T •'

/
WITH:-

Divisiqpal Forest Officer Ld.wer Dir letter Np.1561/G&L, dat^B 06.10.2017 
Divisipnal Forest Officer Lower Dir OfficeOrder No.30 datetf 09.10.2017.
Divisional Forest Officer Lower Dir letter N0.I6OI/G&L, date| 09.10.2017.

4. SDFO Timergara letter N0.78-79/T, dated pO.16.2017. ’ H '
5. Divisional Forest Officer Lower Dir Office C)rderN6.35 date^^.10.2017.

BRIEF HISTORY OF THE CASE:-

I/I/S Khalid Khan, Muhammad Ratihian-ll, Afzal Ah|pad Forest Guards and Nasib 
Dar; Barrier Man were placed urider Enquiiy proceeding on accdOpt of illegal transportation of 
timber through Truck No.1125-E dated 29.09,2017 and subsequently apprehended at Odegranp 
bridge by SDFO|Tirher^ara and his staff and recovered 106 N& of Kail scants =357.94 eft. 
Similarly they were also found absent from, Gove rnment duty on dated 7-8/10/2017. Resultantly, 
the under signed appointed Enquiry Officer to probe into the rriatter: vide Divisional Forest Officer 

' LoWer Dir Forest Division Office Order No.35 dated 17/10/^017.

PROCEEDING:-

1
2.
3.:

^ ■

i •

The accused officials were directed to submit their writteh replies to the Charge 
Sheet/statement of allegations and appear befere the Enquiry Committee on 25110.2017 vide 
letter No. 1-4/Canpp, dated 17:10.2017. The said accused oi|ficials|submitted their written replies 
and also appeared before the Endjuiry Officer, ^he replies furnished; by the accused officials as 

well as personal hparinci conducted are discussed one by one., v:

DISCUSSION:-^
..

i

1. Mr.Khalid Khan Forest GOard.

The reply as well as examination of the accused official were scrutinized in length 
whereias'he stated in his reply to the charge sh^t that no illegallimber has crossed Shamerdir 

Forest, Check, Post while during pjersonal hearing he stated that h;e was on routine leave. Henpe 
contradiction was found in written arid verbal sta ement. So far, absence from duty is concerned 
both hjs written arid verbal statement reveals that he was on routine leavei which was alsc 
brought in the notice of SDFO Goricerned. Although there is no provision of routine duty under the 
rules, as well as he 'failed to produce prior wfitteq permission from |rie competent authority. '

2. Muhammad Rahman-ll Forest Guard.i.
s

' The written reply to the charge sheet of the accused'bffici^l was perused and it was
stated the timber in question apprehended k far distance from Shamardin Forest Check Post 
moreover he stated that below Check Post there is Rabat Forest exists and further added thatithe 
illegal timber trade'from Karo Va'iley to'|doWh area through Mules are common practice as well as 
that the said, illegal timber was loaded from |Rat|at. Whereas, durinq personal hearing he totallv 
denied, the smuggling from Karo Dara and Rabat. Hence there is clear contradictioh in his writter 
and personal hearing statement.^0 fqr abs-ence from duty bn'Tf8/10/2p1|7 is concerned, the 
accused official stated both in writing and verbal jstatement that|he^Vvas on routine leave.|There is 
no provision of .routine |eave besides he could net produce writteri'^efmission from the competeni 
authority.

si*.

vr

I
. I

:
;

, !I

: 5.;'■

-1:1



T

f. 3: Afaal Ahmad Forest Guard
^ '

ii *•>i--. ■»

. irr written reply the laccused officia stated that he has-: performed his duty well anc 
illegal timber crossed the Check-Post during, his duty timing and similarly he stated ir 

i personal hearing that he was performing his duty midnight up to 12.00 PM arid during his dut^ 
• I period he has not released any illegal timber. He further added that after 12.00 PM he has
f entrusted the Check Post duty to Mr. Muhammad Rahm^n-ll Forest Guard. So far absence fron
i duty bn 7'-SI^0/2017 is concerned, the accused official stated both in writing and ve^al statemen 

' :| . that he was oh rqutin'e leave. There is no provision of routine leave besides he could not producs
wr^en.perrtvssion from the competent authority.

4. Nasib Par Barrier Man.

. •*.

The accused official stated in his written and verbal statements that he iwasjoi 
, leave on. the. night of apprehension of illegal timber due to illness'of his child. So far releasec^^ c 
' FDC timber consignment dn expire challan is concerned he stated That ^
' nrpsent at Check Post However, the period was in hand in transport pass and the challan vya 

noTminded There is ho provision of routine d^ty he could not produce written permission frpr 

the competent authority. Furthermore, release o| FDC timber on expired challan is against his jo

description. irv.i..

■■i.

i; Pafigiillah SDFO Timerqara,

i Timing of apprehension of illegal imber. , .
ii Place from where they were chasng the Illegal timber.

Collection/obtained of illegal timber, place or otherwise.

' In response to.the above, the 
dated 01.11:2017 with the following answer;.- 
Answer:-:

The illegal timber/Dumper was apprehended at 3.00 Anri.at Night.

.. 00P.1,:. ^«,=

- . Tomlahg and Karo valleys.

• T

■ was fe

.Hi.
SDFO Timefgara replied vide his letter No.96-97/'1

.Iv

ppcni oerusal of relevant record i.e Charge Sheet, i§tateme,nt of Allegation;- Writtt 
■ . replies of the aceus^ed official as well as personal hearing cpndpcted in the instant case it w.

■ .ascertained that;- . ■ -jM.o

1 There is' contradiction in the written sta ement and■ Sehendion of illegal timber, while on 1-8/10/2017 he was found absent.

V.-

. !

Ses ShasToXiL by SDFO Timergbratt^'at the,illegal timber was obtained frc 
Goplafi^ chasing by therh from Rani aid subsequently apprehended at Odegram^b^ 
at VOO Arh MtifeovL the said accused was found absenyrom his duty on 7-8/10/2017

Forest Check post and Rani vjllage. uj

I

i
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• " \ W 3. MrAfzal ^hmad Forest Guard was present on duty on, thes^ate of apprehension of timbei
i.e 29.09;S:017 at 12.00 Piyi as verbally stc ted by him during; ^rsonal hearing. Therefore, i 

- . is undprstood'tliat the illegal tihiber Was apprehended^after'-ijiis duty turn^ whereas the spic 
acpused was found absent frotn Gpvernmsnt duty on y-8/lb/20l7. '

4. Mr.Nasib Dar Barrier Man was absent from Government duty without any prior approva 
from the pbrnpetent authority pn 29/09/20jl 7. While he has been released the FDC,timbei 
consignment on eicpired challan as there^yas no official oh duty beside him.

Recommendation:*-

¥.

,.e Charge Sheet/Memo of Allegations, writter 
statements arid questioner responded by SDFC

From perusal of relevant record 
replies Of the accused officials, personal hearing
Timergara as well qs examination o| record frorp various angles, the undersigned/enquiry officei 
reached to the conclusion and categories for award of the following penalties;- , ,

I
Group-i '

M/S Khalid Khan and Afzal Ahmad Forest Guards for minor pfenalty.
t

GrouPtli

i Mr.Nasib Dar Barrier Man may be jexonerated from charge of involvement | ir 
V smuggling of dmber and treated without pay on account of his absence from Government duty pr 

' 29 09.^017, besides issuing of warning for re ease of FDC timber consignment on expirpe
, challan. I

Group-ill
-.K:/ •c

Muhammad Rahman-ll Forest Guard for major penal^.:

i

Mr.NadarKhan 
Enquiry dfficer

<1 .
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SHOW CAUSE NOTICE
i ■ .

/p.2
I

J5

i Muhammad Saleem Khan Marwat ,as competentfcauthority under, the . 
Khyber Pakhutunkhwa .Govt. Servants (Efficiency and Dis :ipline) rules,,2001, do hereby serve you, 
Mr. Muhammad Rahman-11 Forest Guard as follows;.

.1

if ■
■;

F
mm 1- i- That consequent upon the report of enquiry officer constituted vide Diyisibnal Forest Officer

Lower Dir Forest Division Tirriergara Office Order No. 35 dated 07-10-2017, it has been proved 
■ 1 ^ ' ''i ■ ' ' 'Vfound involved in Illegal transportation of timber and have.active connivance

■,rn jt-

i.w . that you were
I with the timber smuggler which was crossed Shammardin Forest Check Post., Subsequently, the 

■ timber apprehended by SDFOTimergara and his party at Odigram Bridge on 29:09-2017.

y
i ■

U-
■

!
I

ii- Similarly, the charg^ of absent from Govt: duty on / -8/10/2017 Was also oroved against you.
iii- You have been fecorTimerided for major penalty by 1 he enquiry officer, '"

i
Keeping in view above enquiry outcome, 1 am satisfied that you have committed the following 
acts/omissi.ons specified in l^ule-3 of the said rules:

, a. In-efficiency 
■ b. Misconduct 

, c. Corruption

<1

V,

K

; 1

5

;

2 As a.result thereof, 1 as competent authority havi tentatively decided to impose upon you 
thp ppnaity nf Comoulsorv Retirement under rule - 4 (b) of the said rules.

3 You, are, thereof required to show cause as to why the aforesaid penalty should hot be 

imposed upon yob and else intimate whether you desire to bp heard ih.person. !
If no. reply to this notice is received within seyen^ days or not more thin fifteen days of its 
‘delivery, it should be presurtied that you have no defense to put in that case an ex parte 

action should be taken against you.
5 4 copy of the report of committee is enclosed herewith.

A

:

)5;
I.-

Divis dHal Forest Officer 
Competent Authority
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V SHOW CAUSE NOTICE

■ I •
I Muhammad Saleem .Khah Marwat ,as competent authority under the 

. Khyber:Pakhutunkhwa Gpvt. Servants.(Effici^hcv and Discipline) rules/2001, dp hereby serve you,

! Mr. Khali<;J Khan Forest Guard as follows:;

1: i- That consequent upon the report, of enquii^ officer constituted vide Divisional Forest 
Officer Lower Dir Forest Division Timergara Office Order No. 35 dated ^7-10-2017, it has 
been proved that you were found absent frpm Govt: duty on 29/0!9/2bi7 and on 7-
8/10/2017 wilfuly without any prior permission frorri th^'competent authority. 
iiXou have|been recommended for minor penalty I ly the enquiry officer.;

Keeping in vieW above enquiry, outcome, I am .satisfied that you hpve committed the
foilowing acts/omissions specified in Ruie- 3 of the said rules:-

■if
■

\

A

in ^ efficiency 
b. ■ Misconduct
a I

I

\
:

2. As a result thereof, as competent authority havej tentatively decided fp impose upon you
; the minor penalty specified under rule ^ 4 (a) of til e said rules'

. di. ]
, thereof, required to show cause as to why the aforesaid penalty should not be 

Imposed upon you and else-intinfiate whether you'desire to be heard in person.3.. You, are

:

\ 4^ If no reply to ffiis notice is received withiq seve^ days or not more than fifteen days of its
delivery, it should ^e presumed that you have no defense to put in th^at case an ex parte 

, .action should betaken against you. " 1

I i

A-copy of the report of committee is enclosed herewith.• *» . 5.-
;•

I/;

pivisipfial Forest Officer 
Competent Authbrity
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FORM OF ORDER SHEET. 1 '•i/-:

nquiry proceedings against Mr. A. kk^^n

I Date of proceeding ^ Proceeding

I
Forest Guard (BPS-08).

I i*
-No 'I- *\*.21 ‘;
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FORM OF ORDER SHEET.
1 ■ ■ . s

J Forest Guard (BPS-08).
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OFFICE ORDER NO.^'^ DATED TlNlfeRGARA THE [£. /12/2017 ISSMED|BY 
MUHAMMAD SALEEM KHAN MARVVAT DlVISIO^ AL FOREST OFFICER LOWER DIR 
MUHAMMAuaMi. forest DIVISION TIME ?GARA.

• tu/. READ WITH
j:

1. DF6 Lower pirHetter No.1561/G&L, dated 06.10 
* 2.' DFd Lower bir letter NO.1601/G&L, dated 09.10

_ DFO Lower Eiir office order No.30 dated 09.10.2 
4.' DFO Lower Dir office order No.35 dated 17.10.2 

. 5. SDF-Q Timergara letter No.96-97n', dated 01.11 2017.
6.- SDFO Timergara letter N0.79/T, dated 10.10.2017.

. 7. Charge Sheet served on the accused official.
, 8, Reply/Persbnal Hearing of the accused official.

. : 9. Eriguiry Report of Enquiry Officer.

i- 2017.
2017.

I

D17. ‘ f•3.' 017. f;

iS

di
I

•

RArK ftRQlJND OF THE GAS^ 1 . “ .
The accuse! official Mr Muhammad Rihman-ll Forest Guard while

species and subsequently . warcharqe Sheeted and the Enquiry was
bdigrant Bridge. Accorc^ngiy Sr No.35 dated

.following:

I

• I •

k
Ih efficiency. 
Misconduct. 

i|i. Corruption.

I. • •i
•• ii.

{ :

I discussion. i

. ; The,Enquiry Officer obtained written
Sheet sefyed upon hirfi and ^a^on in the written reply'to the Charge
while conducting enquiry stated that; I® ^Svl/ith reqard to smuggling 6f timber. So far 
Sheet and verbal statement by the f [^Juhra^cused official was on
S;a'r prS S,, p.,™;.*.. L com,.*- n.r >p.r. I.

. any provisioTj for routine leave.
■, The Enquiry Officer has recornmended the accuseil official

Ito^ecTifficial submitted

' reply to the Show Cause notice and also conducted personal hearing ,

instant cash.

3 on 14.12.2017 jn the

T j- i-V i..
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!: | , From perusal of-the record it was found that the said.accused official failed to
/ J advance ariy statement in his defense and rep|eated the verbal .^and written statements 

previously furnished before the Enquiry Officer.

CONCLUSION.
/

■■ / ■ •

■ /

The, case was examined from various angles and found contradiction in the 
statement and personal hearing (egardjng apprehension of illegal timber on 29.09.2017 

and absence from government duty on 7-8/i0/2(p17, besides, the charge of smuggling of 
: timber has be®n proved against the accused offical as the illegal tirnber was; obtained from 

Toormang |ahd subsequently apprehended by SC FO Timergara and: his staff at Odigrame 
Bridge. Furthermore, tfiere is no Forests/illegal stoc< exists in Rabat, "i;,;

written

ORDER,
' . • in ■ ■ ' I

On the basis of the above facts,1 Mr. Muhammad Saleem Khan Manwat 
Divisional Forest Officer Lower Dir Forest Division |rimergara’(Gompetent Authority) found the 
accused' dfficidi viz Mr. Muhammad pahrhan-ll Forest Guard gujlty of the ch&rges of Mis­
conduct, n^efficiency and, Corruption and liable hinself to Major Penalty, but keeping in view 
his long services-and poor financial conditions, enient penalty pf with holding his further 
prorpotionl for the period of two (02) yjear aibng-wit ^ holding of two (02) annual increnients for 

; two year4 i.e 20i7 and 2018 with accumulative pect are impose(upon him. He is further 
warned to be careful in future.,

,Sd/-
(Muhammad Saleem Khan Marwat)

I Divisional Forest Officer, I 
Lower Dir Forest Division,

, Timergara: '
• '■ h f.

/G. -•V

Copy forwarded for favour of information to the:

1. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.

2. Conservators of Forests Malakand yvdst Circle Timergara.

SDFO Jahdob /Timergara for inforriiation and necessary actiori_^
I ' ■ •

Mr. Muhammad Rahman-11 Fprest Guard C/O SDFO Timprgarai ;

5; Divisional Accountant for information and b^cessary action.

I

3

• 4.

Divisional Forest ^Officer 
Lower bir Forest Division

Timbfgara

!
r
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1 ARATHE i ? /12/20^7 ISSUED BYOFFICE ORDER NO.JL!1_ dated tIMERG _
MUHAMMAD SALEEM KHAN MARWAT DIVIS^IONAU FOREST OFFICER LOWER DIR

FOREST DIVISION T MERGARA. .1.
I

i
•j

. READ WITH i V-

/
1. DFO Lovyer Dir letter No.1561/G&L, dated 06 
2; Df=0 Lower Dir letter N0.I6OI/G&L. d^ted 09

.10.2017.

.10.2017.
0.2017.
0.2017.
;i 1.2017.

:
I

3, DFQ Lower Dir office order N9.30 dated 09.'
4. DFO.Lowef Dir offibe order No.35 dated 17.'

. 5:. SDFO Timergara letter No.96-97n', dated O'
6. SDFO Timergara letter N0.79/T. dated 10.1(1.2017.

. 7. Charge Sheet-served on the aOcusedpfficia.
8. Reply/Perspnal Hearing of the accused offic ai.
9. Enquiry Report of Ehquiry Officer.

RACK GROUND OF THE CASE.
, The accused official Mr.Khalid Khan Forest Guard while posted on Shammardin

Forest Check Post was placed under suspension v,ide DFO Uower ItantJ
09.10.2017 on account of willful absence from government duty on 7-8 10 2017 resultanH^ 

‘ reledsinq three (03) trucks loaded with FDC.TimterIconsignment of Chitral to Chakdara on 
^ ; .expired chanans. sLilarly, a truck (Dumper) loadfd with 106 M scants of K^ speaes ^nd 

' subseoLlentlv apprehended by SDFO Timergard and his staff on 29/0^/2017 at uo gram Bridge Accordingly th^ accused official was Chari Sheeted and the Enquiry wa® ®^®ted^o 

Mr.Nadar Khan SDFO Jandool vide DIjO Lower 6ir office order Na35 dated 17/10/2017. The 
accused official was proceeded under E&D Rules, I2O11 and charged for the folio g.

. i. Inefficiency..,
Misconduct.

. iii. Corruption..
■-1 . ■

DISCUSSION.

■i::
1 :

I'1 .

.rf .

I.

;

1

■•. •••
t

jii. r-
i **

I

The Enquiry. OfficeV obtained written reply of the accused official to the Ctoge
Sheet served upon hi Id recorded personal rearing on 25/10/2017, The 
while conducting eriquiry stated that there; is cor\tradiction in the wntten .^^P'y f ® '
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far 
absence from gov'ertiment duty is concerned, it|was found that the.accused official was on 
routirre leaye but failed to produce prior perrhissipn from the competent authonty nor there is 

any. proyision for routine leave.
The Enquiry Officer has recommended the accused official Mr,Khalid Khan 

Forest Guard for Minor Penalty. Thus,the accused was served wfh.Show Cause notice bear ng 
No 2776-78/Acctt dated 29.11 ;2017. Accordingly the accused officiaUubmitted his reply to the 

. ;S cau®Se al also conducted personal hearing on 14.12.2017 in the instant case

y.;

:
(

» '.

:

I

.i
.J

ft
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I Ifrom perusal C|f the record it was foupd that the said accused official failed to 
advance any statement in his defense and repeated th^ verbal and written statertients 

I previously furnished before the Enquiry Officer.
i
/

// CONCLUSION.
t

The case was examined from various angles and found contradiction in the 
written statement and personal hearing regarding apprehension of illegdITimber on 29.09.2017 
and absence from government duty on 7-8/10/2017, 'besides the accused official admitted his 
in-efficiency tjefore the undersigned while conducting personal hearing op 14/12/2017.

ORDER.

On the bdsis of the‘ above facts 1 Mr. Muharhmad Saleem Khah Marwat 
Divisional Forest Officer Lower Dir Forest Division Ti -nergara (Competent Authority) found the 
accused bffcial viz Mr.Khalid Khan Forest Guard gu Ity of the charges pf Mis-ponduct and In­
efficiency.'is hereb/awarded minor penalty Pf with htolding further promdfion for pPriod of two 
(02) years along-with holding of two (02) annual incjrements for two (02) years i.e 2017 and 
2018 without accumulative effect. He is further wam,e|i to be careful in future.

;l

Sd/- ; •
(Muhammad Saleem Kh^n Marwat) 

Divisidnal Forest Officer, 
Lower Dir Forest Division, 

Timergara.

I

No 3M^:1^/G. i<. ormation to the:copy forwarded for favour of in 

1. Chief Conservator of Forests Maiakand Forest Region-111 Saidu Sharif Swat.
. ■a';

2. / Conservators of Forests Malakahd West Circle Timergafa.

3. SDFO Jaridool/Timergara for information and necessary action. 

4: Mr.Khalid Khan Forest Guard C/O ^DFO Tim* srgara,

. '5. divisional Accountant for information and necessary action.

;■

0.

; .

^For^t Officer,
i
t

Divisions 
Lower pir Foijest Division 

. Timergara^^;^]Pr^
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OFFICE OF THE DIVISIONAL fOREST pFffICER LOWER DIR FOREST DIVIsjpN TIMERGARA.

• To • ■ • • . ■ - ' ■ K
•, I ■

. .m
m ■: TJi e Conservator of Forests,

Malakand Forest Circle West, 
Timergaraj

Dated Timergara the

., i.

A
X b'/03/2bl8.

DEPARTMENTAL Appeal by KIGALID khan FOREST GUARD AGAINST
OFFICE ORDER NO. 54 DATED Il8/ 12/2017 ISSUED BY DFO I'OWFR niR

■■ ! ' , . ' ^ -̂---------------------------------------------------------- ,

Reference Vour letter NO. 3297/E, dated 11/01/2018.
' im' ■■■■■*

Para-wise comments on the appeal of the appellant are as under 

It is correct, as per record of this Forest Division.

Nd. /E/m \'

if. Subject

p
Memo:- ..

i : 1.
;•

1 2. It IS correct. As it is evident from his personal hearing and written statempnt/reply, himjelf 
confessed that the truck was apprehended liiy SDFO Tirpergara on 29/09/2017 at Wadigram 
bridge at 3.00 AM, which AA/as loaded, with illicit Kail Scants = 106 Nos and cross the 

. Sh-amardin Forest Check Post wifh active. convince.

3. It is ih-dprr^ct, that the official is replied that I j^/as routine leave On 29/9/2017! With this 

regard at 0300 AM the illicit load truck of Kail Scants was apprehended and the tinier was 
confiscated and the vehicle was compounded

' ■ ' ■' ' I

4. It . is incorrect, that the accused official did not produce Notificatipn/Circular/Rules 
regarding routine leave, hence the appeal is liable to be dismissed.

■ s-

It is respectful'ly.-prayed that the allegations against the accused official 
Khalid Khan Forest Guard proied vide Divisional Forest Offic^ Lower Dir 
Forest Division office order flip. 54 dated 18/1^2017 is Tightly been 

issued and imposed the penalty. Therefore, jhe apppal oMhe appellant 

may kindly be dispiissed in the interest of justice. ' ^ V!-

VDivisl ;t Officer, 
werT)ir Forest Division, 

;Timergara.f
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FI.CE OF THE DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TlMEpGARA.

no
The Conservator of Forests, 
lyialakand Fdrest Circle West, 

Tirnefgara.

I

}

rr-':

'V v:'

?Li ^ fe703/2018.No. /E, Dated • Timergara the

Subject: DEPARTMENTAL APPEAL BY MUHAMIVIAD RAHMANrII FOREST .GUARD
^GAINST OFFICE ORDER: NO. 53 DATED 18/ 12/20l7 ISSUED BY DFO//
LOWER DIR. ■v

Memo:-
Reference your letter No. 3297/E, dated 11/01/2018.

Para-wise comrhents on the appeal of the afjpellant are as under
■ ■■ ' ■ ^ , \v' ' ■ ■ ' ■

1., It is correct, as per record of this Forest Divisiori.

'I;

2. It is cprfect. As it is evident frorn his pdr^orial f earing and written statement/reply, himself 
. confessed and he was present at fhat time v^hen the truck was apprehended by SDf^O ‘ 
Timergara,on 29/09/2017 at Wadigram bridge it 3.00 AM, which Was loaded with illicit Kail 
Scant? =.106 Nos and cross the Shamardin Forest Check Post with active cpnWnce.

. :

3. It is in-cdrrect, that the official was present at tie time of apprehension of truck No. 1125/E 
dated 29/09/2017 and appointed Enquiry Committee vide DFO Loy/er Dir Timergara office 

order NO; 35 dated 17/10/2017.

!•
4. It is incorrect, that the accused official did not produce Notification/Circular and Rules 

regarding routine leave, hencelhe appeal is liable to be dismissed."'-

■ It is respectfully prayed that the allegations against the accused, official 
Muhammad Rahman-11 Fores': Guard proved.vide Divisional FOrest Officer 

' Lower Dir Forest Division offi:e order No. 53 dated 18/12/2017 is rightly 
been issued and imposed the penalty. Therefore, the appeal of the

I * ' • • 'f.‘ X • ^

I appellant may kipdiy be dismissed in the i'nteresll of justice,.
f

!
; . Divisi '^t Officer,

er Dir Forest Division, 
. ; Timergara

■ vTi; 1 •!
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