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FORMOF ORDERSHEET
Courtof___ .
Case No, 546/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 17/04/2018 The appeal of Mr. Khaled Khan resubmitted today by
Qazi Muhammad Farid .'Advocéte_ may be entered in the.
lnstitut.ion Register and put up to the Learned Member for
‘ proper’order please. \ .
z 24 -l Lod This case is entrusted to Touring S. Bench at Swat for -

preliminary hearing to be put up there on 0? r06r)0 12
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08.06.2018 - Appellant Khalid Khan in person alongw1th Qa21 Farid

Ahmad Advocate present and heard.

. Contends  that the - appellant has been . punished for
absence whereas in fact he never absented hlmself from duty and
imposition of two penalties of W1thhold1ng of promotlon for two
years alongwith two annual increments for two -years with

cumulative effect are against law.

Points raised need conSIderatlon The appeal is admltted to
regular hearing subJect to all legal objectlons if ralsed by the
'respondents The appellant is directed to depOSIt secunty and |
“process fee within 10 days. Thereafter notices be lssued to the

respondents To come up for written reply/comments on 4. 07 2018

g‘) ‘ -‘
CHairman

Camp Court, Swét '

before S.B at camp court, Swat.

' ;‘04'0;7-2018 | “Appellant Khalid Khanin person present. Mr. Usman

Ghani learned District Attorney for respondents present. Written
reply. not submitted. Adjourned. To come up for written
reply/comments on 06.08, 2018 before S.B at camp court Swat,

Camp Court, Swat -

06.08.2018 Clerk to counsel for the appellant and Mr.. Abdul Hakim |
o Senior Clerk for the respondents present. Due to summer

vacation the case is adjourned to 04.09.2018 for the same gt -

camp court Swat. -
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04.0.9.20'1‘8 ‘ App%%nt. Khalid Khan _i‘n»:::i}ﬁerson present. Mr. Abdul Hakeefn,\lq
" Supdt alongwith Mr. Usman Ghani, District Attorney for respondents: -
present. Written reply 'r-lot subrl;itted.ARepresentativve'of the: respondélnt's*‘
sought some time to-subm'it written reply/comments. :Gf‘alﬁted. ‘Caé_cl‘to
come up‘ for written reply/comments on 02.10.2018 belfofé S.B at _carihp_ co

court Swat,

S
Chairman

Camp Court Swat

- 02.10.2018 Appellant Khalid Khan in person alongwith his counsel QaziA‘Fafid ‘
o Ahmad, Advocate present. Mr. Abdul Hakim, Senior Clerk alongwith Mr{( N
" Usman Ghani, District _Attorney'for the responﬁdents‘present. Written reply_

filed. To come up for rejoindér, if any, and arguments on 08.11;20_18 '

MemEer

Camp Court Swat

R S before the D.B at camp court, Swat.

08.11.2018 Due to retitement of the Hob’ble Chairman Service
| Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 09.01.2019 at camp court

Swat.




07.02.2019

&7 . 09.01.2019

Appellant alongwith -his cqﬁnsel present. Mr. Abdul
. Hakeem, Senior Clerk alongwith Mr. Mian Amir Qadir,

. District Attorney for the respondents present. Learned

gcour_lsel for the appellant requested for adjournment.

:Adjoumed. To come up for arguments on 07.02.2019 before

"~ D.B at Camp Court Swat.

-

(Ahmad Hassan) ' (M. Amin Khan Kundi)
Member Member
' Camp Court Swat

 Learned counsel for the appellant and Mr. Mian Amir
Qadir District Attorney for the respondents present. Vide
separate/common judgment of today of this tribunal placed on

file of service appeal No. 529/2018 filed by Mr. Muhammad

Rehman, this tribunal is constrained to set aside the impugned

order and remand the case to competent authority to issue fresh

order’ according to the relevant laws. The present service -

~appeal is disposed off in the above terms. Parties.are left to

“bear their own costs. File be consigned to the record room.

e 0

3 - (Hussain Shah) (Muhammad Hamid Mughal)
= Member ' '. Member
ANNOUNCED

© 07.02.2019




The appéai of Mr. Khaled Khan Forest Guard shamerdin Forest. Check Post Temergra
received today‘by i.e. on 13.04.2018 is incomplete on the following score which is returned to

the 'counsellfor the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal be signed by the counsel.
2- Annexures of the appeal may be attested.

No.__ %08/51,

pt. 17 ( Y /2018.

¢~ REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Qazi Farid Ahmad Adv. Swat.

 beww &i7)  The  ohections mantied %W&
w beom WeJ Accaa‘h-a%*

Gayi Forid Mhoed
pduoeade .




[‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sef:ifiée Appeal No._S 46 /2018
" Khalid- Khan Forest Guard ?éhamerdi'n Forest Check Post of
Forest Sub-Division Timergara. e (Appellant).

" Versus

g GOVéfnmént of Khyber Pakhtunkhwa through Secretary
Forestry, Environment and Wildlife Department Peshawar
and4others. (Respondents)

| S.No. Descfiption of the documents | Annexure | Page. No.

1 Memo of Appeal 1-4

2 Affidavit & Addresses | - 15--6

3  |Copy of order dated CAT 7
09.10.2017

4 — Copy of Show cause and Reply . ¥ 8-9

5 Copy of order - dated “C” 10- 11

18.12.2017
6 | Copy of departmental appeal *D” 12-17
7 Copy of Affidavit NE” 18
8- Copy of seniority list “F” 19- 21
| 9 Wakalatnama ' 22

Appellant
Through

Qazi Farid Ahmad "Advocate Swai
Office: Main Bazar, Mingora Swal.
Cell: 0333-9481685
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BEFORE THE KHYBER PAKHTUNKHWA SERY /ICE TRIBUNAL PESHAWAR

KE\:\ er Pakhtukbw&
..‘ | | | ' . MR e, wmag

Diary No. 560
Datcet-ﬁ_,_l_:l_;%ilg

Khalld Khan Forest Guard Shamerdin Forest Check Post of
Forest Sub- Drv15|on Timergara. ... (Appellant).

| Ser\?ice Appeal No.. S‘fé/2018.'

Versus

-1- Government of Khyber, Pakhtunkhwa through Secretary
FOre'stry, Environment and Wildlife Department Peshawar.

2- Chief Conservator of Forests, Malakand Forest Region-III at
Saidu Sharlf Swat.

'3- Conservator of Forests, Malakand West Forest Clrcle at
' Trmergara Lower Dir.

4- DMsronal Forest Officer, Lower Dir Forest Division at rimergara
- Lower Dir. .

5~ Sub Divisional Forest Officer, Jandool Forest Sub-Division at
~ Samerbagh. -

........... (Respondents).

SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE OFFICE
ORDER NO.54 DATED 18.12.2017 ISSUED BY
RESPONDENT NO. 4 WHEREBY THE ’
RESPONDENT NO. 4 IMPOSED THE PENALTY GF -
WITH HOLDING FURTHER PROMOTION FOR
THE PERIOD OF TWO YEARS ALONGWITH TWO
ANNUAL INCREMENTS FOR TWO YEARS i,e. 2017
;?ggbagmedm_day "AND 2018 WITH ACCUMULATIVE EFFECT
IMPOSED UPON APPELLANT WHICH IS
AGAINST THE LAW, RULES AND FACTS AND

— S o ..,  WITHOUT  FULFILLING THE - CODEL
Re% o
¥ ;7,,7%‘ | 'I‘ORMALITIESAND IS LIABLE TO BE SET A SIDE,
PRAYER -

That on acceptance of this appeal the irupugnad
. Oor det may very kindly be sefa side.

Respectfully Sheweth: -




‘ 1 .That a"ppellant is serving as Forest Guard in  Lower Dir Forest
Di',vi_sien' Timergara - and is presently ~performing duty at
'Shamardin Forest Check Post of Timergara Forest Sub- Division.

2. That the appellant was put under suspension vide order No.30
dated 09.10.2017 for releasing three trucks loaded with FDC
timber consignment from -Chitral to Chakdara on an expired
challan. Copy of the order dated 09.10.2017 is enclosed as
annexure-"A”.

3. Tha't" the appellant was issued a show cause notice vide No.2776-
78/Acct£: dated 29.11.2017 on the abave alleged mentioned
baseless charges. The appellant submitted a detail reply to the
same. Copy of the show cause notice and repy are enclosed as

| annexure- “B”. ‘

4, That the appellant submitted a detailed reply but the same was
. not- found satisfactory and penalty was imposed upon the
appellant vide the impugned order No.54 dated 18.12.2017
without adopting the proper course of law. Copy ef the order

| dated,A18.12.2017 is enclosed as annexure-"C".

5. That feeling aggrieved the appellant. preferred departmental
appeal to the respondent No.3, but till now no order has been
passed by the respondent No.3, to the departmental appeal of

‘the appellant. Copy of the Departmental Appeal is enclosed as
annexure-"D"”

6. That still feeling aggrieved and having no other option this

honorable Tribunal is .approached on the following grounds.

GROUNDS
_a. That the appellant has been condemned unheard and has nct
 been properly associated with the mqunry proceedings. The
‘ app_ellant has never been afforded an ~opportun|ty tc defend
'hir.nself ne‘ither is his defence plea nor considered at all.




&

Moreover the ev:dence used agamst the appellant has never

shown to h|m neither given him any opportunity to rebut the _
same by way of cross examination to trash-its veracity, thus the

appellant has not been treated in accordance with the law.

That the appellént is made to suffer on the basis of a baseless
inquiry, which was only an eye wash with a pre-concluded and
pre-decided outcome, thus the same is not sustainable in the eye
of law.

That appellant has not committed any act of commission or
omission which may constitute any offence under any law.

That the appellant has been condemned as unheard.

That the penalty imposed by the respondent No.4 is very much
harsh in relation to the charges leveled against the appellant.

That the allegations have not been proved with certainty by the
inquiry officer.

That many factual controversies are involved in the charge but
no evidence was produced in support of the charge level against

the appellant therefore the impugned order is liable to be set a
side.

That on 7-8/10/2017 the appellant was on routine station leave
it is an irrefutable fact and open secret of the department,
particularly Lower Dir Forest Division that all the staff posted on

the Check Posts are avail routine station leave turn by turn being

. fnanaged by the mutual understanding of the staff of the check
- posts and no prior approval of SDFO or any other authority has

been in practice uptill now. However, the official on routine
station leave remains stand by for calling any time by the staff
for duty. Therefore the routine statlon leave could not be termed
to obtain prior approvai of the competent authority. But the
respondent ignofed all the above mentioned facts and imposce

the pehalty upon appellant.w'hich is not liable to maintain but
liable to be set a side.




very kindly be granted.

That the respondent No.4 has imposed both the penalties i.e.
with holding of promotion for two years and withholdihg two
annual increments which is confrary to the rules, 'have the office
order of the respondent No.4 is not in accordance with rules and

law.

That the appellant has performing his duty perfectly, honesty for '
last 31 years which is also evident from the service record of the

- appellant.

* That Mr. Tela Muhammad S/O Amir Muhammad Khan the allege

smuggler of timber has given affidavit regarding the innocency of
the appellant which is self explanatory. Copy of the Affidavit is
annexed as annexure- “E”. '

That presently the 'name of the appellant stand at serial No.1 of
the seniority list of Forest Guard of Lower Dir Forest Division and
the respondent No.4 want to depriving the appellant from
promotion and promote some junior Forest Guard of the division
(being his favorite). Although the appellant is waiting for
promotion for last 31 years. | '

It is, therefore, most humbly prayed that on. acceptance of this

appeal, orders dated 18.12.2017 of the respondents No. 4 may very
‘kindly be set aside. |

Any‘ other relief deems appropriate in the circumstances may

‘ @ | Appellant .W

Gzl Ford pbwad J”fi‘é%“’&‘e"?ﬂﬁw‘
Aduseade Forest Guard,

Through Counsel,




BEFORE TH_E KHYBER:_EAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.
' Serv1ce Appeal No_ [/ 2018

Khalid Khan Forest Guard Shamerdln Forest Check Post of
Forest Sub D|V|5|on Timergara. ... (Appellant).

Versus

Govérnment of Khyber Pakhtunkhwa through Secretary
Forestry, Environment and Wildlife Department Peshawar
and 4 others. cveie....(Respondents)

AFFIDAVIT

It is solemnly stated on Oath that ‘all the
Conténts of this service appeal are true and correct to the best
of my knowledge and belief and nothing has either been

misstaté'd or concealed thereto.

DEPONENT

Khalid Khan
Forest Guard Timergara
Forest Sub Divn: Lower Dir.




& BEFORE THE 'KHYBERT"‘"'F;AKHTUNKHWA'sér"iVICE TRIBUNAL PESHAWAR
[ . - '

Serv1ce Appeal No._ _/ 2018
Khalld Khan Forest Guard Shamerdin Forest Check Post of
Forest Sub-_D;vnsxon Timergara. e (Appellant).

~ Versus

Government of Khyber Pakhtunkhwa through Secretary
- Forestry, Environment and Wildlife Department Peshawar
and 4 others. e (Respondents)

ADDRESSES OF THE PARTIES.

(Appellant)'

‘ Khahd Khan Forest Guard Shamerdin Forest Check Post of

Forest Sub-Division T:mergara

Versus
(Respondents).

Government of Khyber Pakhtunkhwa through Secretary
Forestry, Environment and Wildlife Department Peshawar

Chief Conservator of Forests, Malakand Forest Region-III at
Saidu Sharif Swat.

Conservator of Forests, Malakand West Forest Circle at
Timergara Lower Dir.

Divisional Forest Officer, Lower Dir Forest Division at Timergara
Lower Dir.

Sub Drvusnonal Forest Officer, Jandool Forest Sub-Division at
'Samerbagh

Qazi Farid Ahmad
Advocate Swat.
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OFFICE ORDER NO..3 O DATED TIMERGARA THE07 /10/2017ISSUED BY MUHAMMAD
* SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION
TIMERGARA.

M/S Khalid Khan, Muhammad Rahman-II and Afzal Ahmad Forest Guards are
hereby placed under suspension on account of willful absence from Govt: duty on 07-08/10/2017 and
releasing three trucks. loaded with FDC Timber consignment of Chitral to Chakdara on expired

challans. The official will be attached with D1v1s1onal Office tél] further order in the interest of public
serV1ce with lrnmedlate effect.

, Sd/-
(Muhammad -Saleem Khan Marwat) )
Divisional Forest Officer,
. Lower Dir Forest Division,

. / 5’72,7 ‘S/-E _ ' . : ) Timergara.

Copyforwafded- to the:

o
1

Conservators of Forests Malakand West Circle Timergara for favour of information please.

t\)
)

" SDFO Timergara for information and further necessary action. He is requested to deploy .
suitable staff with local arrangement under intimation to this office.

I
]

Official Conccmed.

-4

Divisional Accountant for information and necessary. action.

(o
tet |
;‘tl % al Forest Officer,

) - Lower Dir Forest Division
@ M Timergara
!J :
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SHOW CAUSE NO‘I’lCE A /\/ME o |

- - | Muhammad Saleem Khan: Marwat ,as competent authority under the

Khyber Pakhutunkhwa Govt. Servants (Efficiency and Dlsaplme) rules, 2001, do hereby serve you,
Mr. Khalid Khan Forest Guard as follows:.

1

i~ That conSequent upon the report of enquiry officer constituted vide Divisional'Forest '
Officer Lower Dir Forest Division Timergara Office Order No. 35 dated 07-10-2017, it has
been proved that you were found absent from Govt: duty on 29/09/2017 and on.7-
8/10/2017 wilfuly without any prior permission from the competent authority.

ii.You have been recommended for minor penalty by the enquiry officer.

Keeping in view above enquiry. outcome, | am satisfied ‘that you have commltted the
following-acts/omissions specified in Rule 3 of the said rules:-

In — efficiency
Misconduct

As a result thereof, | as competent authority have tentatively decided to impose upon you
the minor penalty specified under rule — 4 (a) of the said rules.

You, are, thereof, required to show cause as to why the aforesaid penalty should not be
imposed upon you and else intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it should be presumed that you have no defense to put in that case an ex parte
action should be taken against you.

A copy of the report of committee is enclosed herewith.

U«“‘"A

" Divisibnal Forest Officer

M Competent AL;thority

”’?9,«
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OFFICE ORDER NO. 1 4 DATED TIMERGARA THE 13. 272017 ISSUED BY
MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR
: FOREST DIVISION TIMERGARA.

READ WITH

DFO Lower Dir letter No.1561/G&L, dated 06.10.2017. B .,4{

DFO Lower Dir letter No.1601/G&L, dated 09.10.2017. %
DFO Lower Dir office order No.30 dated 09.10.2017. : -
DFO Lower Dir office order No.35 dated 17.10.2017. (@
SDFO Timergara letter No.96-97/T, dated 01.11.2017. §
SDFO Timergara letter No.79/T, dated 10.10.2017. %
Charge Sheet served on the accused official.

Reply/Personal Hearing of the accused official.

Enquiry Report of Enquiry Officer.

©oNOGh RN

BACK GROUND OF THE CASE.

The accused official Mr.Khalid Khan Forest Guard while posted on Shammardin
Forest Check Post was placed under suspension vide DFO Lower Dir office order No.30 dated
09.10.2017 on account of willful absence from government duty on 7-8/10/2017, resultantly
releasing three (03) trucks loaded with FDC Timber consignment of Chitral to Chakdara on
expired challans. Similarly, a truck (Dumper) loaded with 106 illicit scants of Kail species and
subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at Odigram
Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was entrusted to
Mr.Nadar Khan SDFO Jandool vide DFO Lower Dir office order No.35 dated 17/10/2017. The
accused official was proceeded under E&D Rules, 2011 and charged for the following:

i In efficiency.
ii. Misconduct.
iif. Corruption. .

DISCUSSION.

The Enquiry Officer obtained written reply of the accused official to the Charge
Sheet served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer
while conducting enquiry stated that there is contradiction in the written reply to the Charge
Sheet and verbal statement by the accused official with regard to smuggling of timber. So far
absence from government duty is concerned, it was found that the accused official was on

routine leave but failed to produce prior permission from the competent authority nor there is
any provision for routine leave. )

The Enquiry Officer has recommended the accused official Mr.Khalid Khan
Forest Guard for Minor Penaity. Thus the accused was served with Show Cause notice bearing
No.2776-78/Acctt, dated 29.11 .2017. Accordingly the accused official submitted his reply to the
Show Cause notice and also conducted personal hearing on 14.12.2017 in the instant case.

‘3’.3’




From perusal of the record it was found that the said accused official failed to
advance any statement in his defense and repeated the verbal and written statements
previously furnished before the Enquiry Officer. '

CONCLUSION.

The case was examined from various -angles and found contradiction in the.
written statement and personal hearing regarding-apprehension of ilegal timber on 29.09.2017
and absence from government duty on 7-8/10/2017, besides the accused official admitted his
in-efficiency before the undersigned while conducting personal hearing on 14/12/2017.

ORDER.

: " On the basis of the above facts | Mr. Muhammad Saleem Khan Marwat
Divisional Forest Officer-Lower Dir Forest Division Timergara (Competent Authority) found the
accused official viz Mr.Khalid Khan Forest Guard guilty of the charges of Mis-conduct and In-
efficiency, is hereby awarded minor penalty of with holding further promotion for period of two
(02) years along-with holding of two (02) annual increments for two (02) years i.e 2017 and
2018 without accumulative effect. He is further warned to be careful in future.

Sd/-
(Muhammad Saleem Khan Marwat)
Divisional Forest Officer,
Lower Dir Forest Division,
Timergara.

No_3632-é G,
' Copy forwarded for favour of information to the:

1. Chief Conservator of Forests Malakand Forest Region-lIl Saidu Sharif Swat.
2 Conservators of Forests Malakand West Circle Timergara. ‘

3. SDFO Jandool/T iniergara for information and necessary action.

4. Mr.Khalid Khan Forest Guard C/O SDFO Timergara.

5. Divisional Accountant for information and necessary action.

val
‘ﬂ"/

I

Divisibna Forest Officer,
Lower Dir Forest Division
‘l A Timergar




]
o

™4
%
'
:
i

V2207 S

R U

PO S

te mensrmimete i s b

£

.
S T s
X RN
¥

e e teesns

{

e 1emarttnanstmrsninenite

b ettt s et v Aveasrant




e e 3
B L LTI oG RPN SNV

P serave imeztedimesy .

. ,~C4 ).

P R PR g,

. . e .
B R e

Lo,

-0

N 4. T0
“be .

M s i
R e e
- Ty 1 s e e e g =t 4

[E R S - o

%

[ Py T i
P e







.. .
FERSINE Y




k
H
i




Mt o s - e o

St s e

e TR It S

triedeel

S S AL

T e e e B e R

O/V . Lo

A=t

T e

e NI NP I e e

B e L S S

[




""\g - Sk

I S e LEef e Edsonid 23S E L far S b # s i A :
VTV F Y ( DA VIOV LSRN wor ) A o e s s uu«’-. “ %
K} 7 G

P

|

|

|

|

| W

: s ) 2 - L
) ;:’ Z5 ., z: , . ) . - /: ) ,/;\ ~ . 8 L .
e/ ok V{ﬂf,)faby./fbﬁd%Jﬁ'G,f‘%g_ FB Rl s SOFO U2 &/‘u 387 .94 sk 106

“r o |~ 4 - /‘~ A ¥ [ w 7 ’ ~ e . e ! [ T
(Soip L /,ﬂ:j' Y- gdf‘ﬂ-’- RISVl 3B 29/09/2017 5 d s R LY
.‘-‘g - 1 P

I -~

[ U S 5.

( i v' i_:s':.‘",'i. j;'jri oo iy

e

1S

-~ L~ . N
S b . [ M o~ s iafd
PGS R LIS Y- N ) 3 Y
." ~ 1 .
4 2 P

P
7 i id ¢ P 3 . ' :oaan r~ . 8%
005 ‘:f( S S A P £ Mo U LT e e e O
- , - ! ) i

-

05/12/2017:¢ 9 o ,

-

CRIT No 16102-1380551-1

¥ .
K Wit
o e e e A, T S S Tt S5 L [SESRPPURTHYL D A ]
»




TENTATIVE SENIORITY LIST OF FOREST GUARDS IN RESPECT OF LOWER DIR

FOREST DIVISION AS STOOD ON 31-03-2018

c§

%@

Total No. of sanctioned strength: 64

S.No | Name of Forest Domicile | Date of Educational Basic Up- Initial Present Present Remarks
‘ Guard Birth Qualification | Training Gradation . | Recruitment | Post/Adjust: | Grade

1 Khalid Khan U/Dir 09-06-1968 | B.A -do- Un-Trained | 28-08-1986 -do- 08 -
2 Muhammad Fayaz L/Dir 05-08-1968 | B.A -do- -do- 09-07-1987 -do- 08

3 Ithar Khan L/Dir 16-01-1965 | Metric -do- -do- 20-07-1987 -do- 08 -
4 Shafi Ullah L/Dir 20-10-1967 B.A -do- -do- 20-07-1987 -do- 08

S Muhammad Amin | L/Dir 28-12-1958 | F.A -do- -do- 23-07-1987 -do- 08 -
6 Bakht Nawab Jan L/Dir 05-01-1963 | Metric -do- -do- 23-11-1887 -do- 08

7 M. Rahman-| L/Dir 21-04-1968 | Metric -do- -do- 27-12-1987 -do- 08 -
8 Jamshid-i u/Dir 20-01-1961 | Metric - -do- -do- -27-11-1988 -do- 08

g Nowsherawan L/Dir 25-05-1963 | Metric -do- -do- 21-11-1989 -do- 08 -
10 Muhammad lisrar L/Dir 01-01-1967 | Metric -do- -do- 21-11-1989 -do- 08

11 Raees Khan L/Dir 20-02-1967 | D.Com -do- - -do- 21-12-1989 -do- 08 -
12 - | Ali Muhammad-| L/Dir 03-05-1970 F.A -do- -do- . 21-11-1989 -do- 08 -
13 Ghutam Hussain-1 L/Dir 01-12-1867 | F.A -do- -do-- 12-11-1989 -do- 08 -
14 Kifayat Ullah L/Dir 01-04-1971 B.A -do- -do- 23-11-1989 -do- 08 -
15 Muzafar Khan U/Dir 09-04-1971 | F.A ~-do- Trained 23-11-1989 -do- 08 -

16 Ali Haider L/Dir 06-03-1968 | F.A -do- Un-trained | 26-11-1989 -do- 08 -
17 Aziz Ur Rahman L/Dir 06-03-1968 | Metric -do- -do- - 13-01-1990 -do- 08

18 Nisar Ahmd L/Dir 01-12-1962 | Metric -do- -do- 29-01-1990 -do- 08 -
19 Khatit Ahmad L/Dir 01-01-1967 | F.A -do- -do- 08-11-1990 -do- 08 -
20 Zakir Ullah L/Dir 12-04-1967 | F.A -do- -do- 10-11-1990 -do- 08 -
21 Muhammad Islam | L/Dir 15-06-1971 | F.A -do- -do- 10-11-1990 -do- 08. -
| 22 Niaz Muhammad L/Dir 01-04-1972 | B.A -do- -do- 10-11-1990 -do- 08 -
643” Zubair Shah u/Dir 16-01-1963 | Metric Un-Trained -do- 11-11-1990 -do- 08 -
...2,4 Munawar Shah L/Dir 03-10-1971 | Metric Trained -do- 11-11-1990 " -do- 08 -




LA
25 Shah Hussain L/Dir 15-01-1971 M.A -do- Trained 17-12-1991 -do- 08 R
26 Lal Bacha L/Dir 15-04-1969 | Metric -do- Un-trained | 17-12-1991 -do- 08 -
27 Ali Muhammad-Il . | L/Dir 20-01-1971 | Metric -do- Trained 17-11-1990 -do- 08 -
28 Khaista Nabi L/Dir 12-02-1969 B.A -do- Un-trained | 18-12-1989 -do- 08 -
29 Fazli Rabi U/Dir 16-04-1970 | Metric -do- -do- 21-02-1989 -do- 08 -
30 Fakhr Ul tslam L/Dir 17-02-1961 | F.A -do- Trained 12-15-1981 -do- 08 -
31 Muhd: Rahman-I| L/Dir 30-12-1958 | F.A -do- Un-trained | 12-12-1989 -do- 08 -
32 Abdul Jamil L/Dir 15-06-1965 F.A -do- -do- 15-03-1982 -do- 08 -
33 Parvez L/Dir 16-03-1964 | M.A -do- -do- 15-06-1983 -do- 08 -
34 Hazrat Muhammad | L/Dir 03-07-1965 | Metric -do- - -do- 05-05-1984 -do- 08 -
35 Ahmad Wahid Jan L/Dir 01-01-1964 | Middle Un-Trained -do- 16-06-1983 -do- 08 -
36 M. Zahir Shah U/Dir 11-05-1961 | Metric -do- -do- 18-02-1988 -do- 08 -
37 Ahmad Hussian L/Dir 04-08-1965 | B.A ) Trained -do- 21-02-1988 -do- 08 -
38 Muhd: Naeem L/Dir 01-01-1963 | Metric Un-trained -do- 01-03-1988 -do- 08 -
39 Mueen- Ud-Din L/Dir 24-03-1967 | M.A Trained -do- 05-03-1988 -do- 08 -
40 jamshid -l L/Dir 01-01-1970 Metric Un-Trained -do- 05-04-1988 -do- 08 -
41 Wahid Zaman L/Dir 23-03-1968 | Metric Trained -do- 27-11-1989 -do- 08 -
42 Hukam Pass U/Dir 01-06-1960 | Metric -do- -do- 15-02-1982 -do- 08 -
43 Muhamad Yaseen | L/Dir 1960 Metric Un-Trained ~do- 04-04-1988 -do- 08 -
44 Muhammad Farid | L/Dir 15-04-1962 | Metric -do- -do- 16-04-1988 -do- 08 -
45 Shah Nawaz L/Dir 01-05-1965 | Metric Trained -do- 15-12-1988 -do- 08 -
46 Dost Muhammad L/Dir 20-03-1971 | Metric Un-trained -do- 05-11-1989 -do- 08 -
47 Muhammad Jan L/Dir 04-12-1960 | B.A -do- -do- 26-04-1988 -do- 08 -
48 Ibrahim Khan L/Dir 02-01-1965 | Metric Trained -do- 01-08-1988 -do- 08 -
49 Farman Ullha U/Dir 02-02-1987 | Metric Un-trained -do- 05-07-2007 -do- 08 -
50 lhsan Ullah L/Dir 02-02-1963 | Metric -do- -do- 04-04-1988 -do- 08 -
51 Ghulam Mustafa L/Dir 03-08-1969 | Metric -do- -do- 19-06-13990 -do- 08 -
52 Rahmat Jan L/Dir 13-01-1090 | Metric -do- -do- 06-11-2009 -do- 08 -
53 Shahzada L/Dir 14-04-1965 | Metric Trained -do- 27-12-1987 -do- 08 -
54 Raza Khan L/Dir 09-04-1968 | F.A -do- -do- 21-02-1988 -do- 08 -
, 55 G. Hussain-li U/Dir 21-03-1975 | Metric Un-trained " -do- 04-01-2007 -do- 08 -
;{’56 irfan Uddin L/Dir 01-06-1982 | Metric -do- -do- 10-01-2007 -do- 08 -
57 Afzal Ahmad L/Dir 08-08-1992 | F.Sc Trained -do- 06-10-2011 -do- 08 -




58. | Abdullah Hassan L/Dir 12-01-1995 | F.Sc Un-trained -do- 12-05-2016 -do- 08 -
59 Rahim Shah L/Dir 14-04-1974 | Metric -do- -do- 21-09-2016 -do- 08 -
60 Nisar Wahid L/Dir 05-01-1972 | Metric -do- ~do- 23-11-1989 -do- 08 -
—
el
Divisj ,él{est Officer
ﬁ:r Dir Forest Division
Timergara .
- ol ] ‘
“No. UpoZ -l B l”l /E, dated Timergara the  ©%/04/2018.
Copy forwarded to all Sub Divisional Forest Officer in Lower Dir Forest Division for information and necessary action.
— They are requested to circulate the seniority list 'amongst‘th_e Forest Guards and report the observations/omissions if any within a period of 30
(,\@ days most positively.
' Divisional Forest Officer
Lower Dir Forest Division
. Timergara '
o~ .
C S
1 svg? >
2 '
< S
Pt
” 4 ]




[\ ” | ; ’
- //JL;/JJ/‘{‘:(///{ 04/'/)’/21}/;»3}‘/‘_0 (o »_“./JU’!
e/ ¥ 8 pus o9 s

o
s

| GUJKJ)UUu'i}d}ﬁch_d)c.fu’:ULUI/;JM.»M
\*“”/”»9//*@1; A S \_”J/,;\,«» (BT
,.nw"u/‘..»udf /..(!Z/LI'JKKGL’/KJJ,.»,WJCJ)‘)”MUI::_t‘bbfjlﬂéf s
AFL B g Sl G § et P st § G slr 12 2 sndo s D3 2 b,

LS ndzb Z Sz ML At Sale SIS IS5 S pwr i
o E st Poc Bl 2 Hei2s o ol B, YR LA AL
g}{ f 2.’331:...Jé.w»'u:}ldlw/w]iu.‘.',.»»fuwwf &Jf,/ﬁ*,»v,/.»v K1
mﬂg:.,,yp_n ‘4w;rlyof C;_t’df/ -b’mylu’ K:):z_ﬂﬁ(f,gf;gw/:-ingu |
et & S b F =IO G & E x S &l oole Jf:

o




al g &
L3 .l“
3 . ’
\

(1)
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO.546/2018

KHALID KHAN FOREST GUARD
SHAMARDIN FOREST CHECK POST

OF FOREST SUB DIVISION TIMERGARA.......oorveveerrrssnasssssssanses APPELLANT.

VERSUS.

1. GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH
SECRETARY FORESTRY, ENVIRONMENT
& WILDLIFE DEPARTMENT PESHAWAR.

2. CHIEF CONSERVATOR OF FORESTS,
'MALAKAND FORES REGION-1il SAIDU
SHARIF SWAT. ~

3. CONSERVATOR OF FORESTS,
MALAKAND WEST FOREST CIRCLE
AT TIMERGARA LOWER DIR.

4. DIVISIONAL FOREST OFFICER
"~ LOWER DIR FOREST DIVISION
AT TIMERGARA LOWER DIR.

5. SUB DIVISIONAL FOREST OFFICER
JANDOOL FOREST SUB DIVISION
AT SAMARBAGH.. ..coververrenrsrrsmesmsonssssssssssssssssssssssssnsass RESPONDENTS.
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(2)

SERVICE APPEAL UNDER SECTION 4
OF THE SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPLY

ON BEHALF OF RESPONDENT NO.1 TO 5.

RESPECTFULLY SHEWEETH.

The Respondents No.1 to 5 respectfully submit as under :-

PRELIMINARY LEGAL OBJECTION.

a) That the appellant has no cause of action or locus standi to file
the instant appeal, as such the same is liable to be dismissed.

b) That the appellant filed departmental representation/appeal
against the office order No.54 dated 18/12/2017 issued by
respondent No.4 on the recommendation of Enquiry Committee
after going through the record of the all incumbent as such appeal
is not maintainable and liable to be dismissed.(Copy is attached)

c) That without prejudice to the above the order dated 18/12/2017
has been challenged with out lawful justification no ground has
been mentioned on the basis of which the order has been
challenged, as such it is evident that the appeal is based on mala
fide and liable to be dismissed.

d) That the ;ippellant filed departmental appeal which was

hopelessly time barred as such in the circumstances the present

appeal is also not maintainable and liable to be dismissed on this
ground alone. |




©)

2 EACTS.

1) That the contents of Para No. 1 pertain to record.

2) That the contents of Para No.2 are denied. The appellant
concealed the facts from this Hon’ble tribunal, the fact is clearly
mentioned in the office order whereby the appellant was
suspended on account of willful absence from Government duty
on 07-08/10/2017 due to which three trucks loaded with FDC
timber from Chitral to Chakdara on expire challans whereas due
to absence one truck (Dumper) loaded with 106 illicit scants of
kail species which was apprehended by the SDFO Timergara on
29/09/2017 as such the averment contrary to the above are
denied.

3) That the contents of Para No.3 are not denied to the extent of
show cause on the basis of above mentioned charges but rest of
the contents are vehemently denied. The reply to the show cause
was not satisfactory even the contradiction is clear on personal
hearing as such the order was passed according to the law.

4) That the contents of Para No.4 are not denied to the imposition of
penalty and passing of the office order No.54 dated 18/12/2017,
rest of the contents are denied, all the legal course was adopted
before passing of the order. |

5) That the contents of Para No.5 are denied, the departmental
appeal of the appellant before competent authority was some
thing else even the allegations which were proved .during the
course of enquiry were not challenged and an other concocted
story was narrated as such the appellant used the present appeal
as tool of pressure on the department and nothing else.

6) That the contents of Para No.6 are denied, no ground is available
to the appellant to challenge the lawful order before this Hon’ble
tribunal. Moreover the respondents No.1 to 5 reserve their right

to argue any other point at the time of hearing of this appeal with
the permission of this Hon’ble tribunal.

s
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REPLY TO THE GROUNDS OF APPEAL

A) That the contents of gréund‘ (a) is incorrectI{/ mentioned, the -
appellant was given opportunity of written reply to the show
cause notice and further detail opportunity of personal hearing
was provided and was also associated with enquiry procedure as
such the question of condemned unheard does not arises.

B) That the contents of ground (b) is also denied, the appellant being

Government servant was duty bound to remain on check post and
due to his negligence there was heavy loss to public exchequer as
such he was rightly punished in a due course of law.

~ C) That the contents of ground © is vehemently denied, detail has

been given in the grounds supra.

D) That the contents of ground (d) is denied, detail has been given in
reply above, however the appellant was given full-fledged
opportunity but he failed to reply satisfactorily as such due course
was adopted against the appellant.

E) That the contents of ground (e) is denied, the penalty was
imposed according to the law.

F) That the contents of ground (f) is denied, the allegations were
_ crystal clear proved on record.

G) That the contents of ground (g) is denied, no question of fact was
involved as such leading of evidence was highly uncalled for. The
charge was not only proved but the same was supported by
concrete sort of evidence i.e interception of the truck, dumper
and unlawful absence from the duty which goes against the .
appellant.

H) That the contents of ground (h) is denied, the story is not known
to the law and jurisprudence rather the story of ground H is
against the appellant and sufficient for dismissal of the appeal.
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I) That the contents of ground (i) is denied, every thing has been
done according to the law and rules.

J) That the contents of ground (J) is denied. As replied above.

| K) That the contents of ground (K) is denied. It is very astonishing
 that the appellant relied on the affidavit of smuggler which mean
that the appellant is in league with the timber smuggler i.e. the
appellant relied on his affidavit and show himself innocent this
ground is sufficient for further enhancement of penalty to that of
capital one.

L) That the contents of ground (L) is deniéd, this would be
imagination of appellant, he is involved in trafficking of timber
with the collision of timber mafia as such the appellant willfully
and unlawfully absent from the duties and there is no provision of
routine station leave nor station leave turn by turn being
managed by mutual understanding of the staff is available in the
law as such he is liable to be dealt for capital penalty on the face
of the record by this Hon’ble tribunal.

It is accordingly respectfully prayed that the appeal being
misconceived, may kindly be ordered to be dismissed with
cost in the interest of justice.

Respondent No. 1 to 5.




Respondént No.1

Respohdent No.2

Respbhdent No.3

Respondent No.4

 Respondent No.5

Government of Khyber

Pakhtunkhwa through Secretary
| Forestry, Environment & Wildlife,

Department Peshawar.

\

J
Chief C r of Forests,
Malakand Forest Region-Iil

At Saidu Sharif Swat‘.'

Conservator of Rorests,
Malakand West Forest Circle,

At Timergara Lower Dir.

ower Dir Forest Division

At Timergara Lower Dir.

Sub Divisional Forest officer

Jandool Forest Sub Division

At Samarbagh.




_ | OFFICE ORDER NO.5“t _ DATED TIMERGARA THE 1% 112/2017 ISSUED BY

MUHAMMAD SALEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR

FOREST DIVISION TIMERGARA.
READ WITH

DFO Lower Dir letter No.1561/G&L, dated 06.10.2017.
DFO Lower Dir letter No.1601/G&L, dated 09.10.2017.
DFO Lower Dir office order No.30 dated 09.10.2017.
DFO Lower Dir office order No.35 dated 17.10.2017.
SDFO‘Tir_);lergara letter No.96-97/T, dated 01.11.2017.
SDFO Timerggra_ letter No:79/T, dated 10.10.2017.

'Charge Sheet served on the accused official.
Reply/Personal Hearing of the accused official.
Enquiry Report of Enquiry Officer.

© 0N A WN

BACK GROUND OF THE CASE.

The accused official Mr.Khalid Khan Forest Guard while posted on Shammardin

Forest Check Post was placed under suspension vide DFO Lower Dir office order No.30 dated
09.10.2017 on account of willful absence from government duty on 7-8/10/2017, resultantly
releasing three (03) trucks loaded with FDC Timber consignment of Chitral to Chakdara on
expired challans. Similarly, a truck (Dumper) loaded with 106 illicit s¢ants of Kail species and
subsequently apprehended by SDFO Timergara and his staff on 29/09/2017 at Odigram
Bridge. Accordingly the accused official was Charge Sheeted and the Enquiry was entrusted to
Mr.Nadar Khan SDFO Jandool vide DFO Lower Dir office order No.35 dated 17/10/2017. The
accused official was proceeded under E&D Rules, 2011 and charged for the following:

i In efficiency.
ii. Misconduct.
iif. Corruption.

DISCUSSION.

The Enquiry Officer obtained written reply of the accused official to the Charge - =

Sheet served upon him and recorded personal hearing on 25/10/2017. The Enquiry Officer

= ‘While conducting enquiry stated that there is contradiction in the written reply to the Charge

Sheet and verbal statement by the accused official with regard to smuggling of timber. So far

absence from government duty is concerned, it was found that the accused official was on ™

routine leave but failed to produce prior permission from the competent authority nor there is

- any provision for routine leave.

The Enquiry Officer has recommended the accused official Mr.Khalid Khan -«
Forest Guard for Minor Penalty. Thus the accused was served with Show Cause notice bearing .
No0.2776-78/Acctt, dated 29.11.2017. Accordingly the accused official submitted his reply to the

Show Cause notice and also conducted personal hearing on 14.12.2017 in the instant case:

=
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From perusal of the record it w.
advance any statement in his defense and
previously furnished before the Enquiry Officer.

as found that the said accused official failed to
repeated the verbal and written statements

CONCLUSION.

The case was examined from various angles and found contradiction in the
written statement and personal hearing regarding apprehension of illegal timber on 29.09.2017

and absence from government duty on 7-8/10/2017, besides the accused official admitted his
% in-efficiency befes

€ the undersigned while conducting personal hearing on 14/12/2017.
{ORDER! .
" Onthe .basis

| , ~of the above facts | Mr. -Muhammad Saleem, Khan Marwat
(Divisional Forest Officer Lower i Y
(a‘éc’ﬁe"d?fﬁciaf viz Mr.Khalid Khan Forest Guard guilt In
efficiency, is hereby awarded minor penalty of with holding further promotion for period of two®

(02) years along-with holding of two (02) annual increments for two (02) years i.e 2017 aqg?
4‘2018 without accumulative effect. He is further warned to_be careful in future”

Sd/-
(Muhammad Saleem Khan Marwat)
Divisional Forest Officer,
Lower Dir Forest Division,
Timergara.

NoRo &) ’3é/b,
' Copy forwarded for favour of information to the:

1. Chief Conservator of Forests Malakand Forest Region-lll Saidu Sharif Swat.

2. Conservators of Forests Malakand West Circle Timergara.
3. SDFO Jandool/T imergara for information and necessafy action.
g 4. Mr.Khalid Khan Forest Guard C/O SDFO Timergara.
5. Divisional Accountant for informétion and necessary action.
o

Divisional Forest Officer,
Lower Dir Forest Divisjo
Timergar

R oS 7P SR SR |
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-CHARGE:SH'EET

1) That Mr. Khalid ‘Khan Forest Guard (BPS 08) while posted on :ﬁh'amardin ‘Fo'res't. Check
_Post, commrtted the followmg irregularities R B

.. ;i)~ o 4‘-‘~Where as ycfu ‘were called upon to exalain your pc!")siticl)n'ffregarding smuggling of

. timber through Truck havmg/loaded with illicit scants of Kail species apprehended

. . by S.DFOI Timergara and his staff on 29.09.2017 at. Odegram bndge and subsequently
_:;: o -_{the timber seized in ‘favour of . Government vide DFO ‘Lower Dir office letter

) “No. 1561/G&ﬂ dated 06. 10 2017 and r[Io .1601/G&L, dated 09. 10 2017 and SDFO
.,Tlmergara Ietter No 78-79/T dated 10(10/2017 but with . no response from you.
' wh|ch clearly shows your act:ve mvolvement and conplvance with tnmber smulgglers.
i) Simitarly you were feund ab:;:_ent o\n 07-:)8/_10/2017 from vaernrner’\It duty without
o . any prior approval from the competent, authority and three truck Ibaded'With FDC
! L _ L :.. - .'tlmber cons:gnment of Chitral to Chakdara were. released on expired challans. Which
! ST o ' tantamodnt to. In-efﬁcnency, Mls-conduct and corruption. .
|
|

kR 2) By reason of the above, you appear to be gullty of in- efﬁcnency, mis-conduct and
: corruption under Rulles-3 of Khyber Pakhtu nkhwa Government servants (EfF iciency and ,
' ‘Dlsaplme) Rules, 2011 and have rendered klourself liable to al! or-any of the penalttes o
~ :-specified in Rules-4 of the Rules ibid. l S
- 3) - You are therefore, required to submlt your written defence \A}tthln seven (07) days of
B the receipt of this charge éheet to the enquiry officer/committee; as the case may be.
" ~.4) - Your written defence, if any, should reach to the enquiry. ofﬁcer/commlttee within the
specnﬂed perlod failing which it will be presumed that you. have no defence to put in
~and that cases ekparte action shall be taken agamst you.
5) Intirnate whether you desired to be heard in person.
6) Statement of allegatron |s enclosed 'I :

- 'CbmpetentAuthdrity L

s




|SgIPLlNABY Actlo

1- Whereas | Mr Muhammad Saleem Khan Manrvdt Dwrsronal Forest' Offrcer, Lower Dir. Forest
Division Trmergara as competent authorlty, am of the opinion that Mr.Khalid Khan' Forest Guard
has rendered himself liable to be proceeded agamst as he commltted -the, followmg
acts/omlssuons within the meanmg of Rule-3 rf the Khyber Pakhtunkhwa Govt Servants K

(Effucrency and Discipline) Rules, 2011

!
STATEME T OF ALLEGATIONS

i Where as you were called ‘upon to explam your posltron regardmg smuggllng of timber-
through Truck having/loaded wrth illicit scants of Kall species apprehended by SDFO-
Tlmergara and his staff on '29.09.2017 -at Odigram bndge and subsequently the timber .

0 selzed in favour of Government vide DFO |Lower Dir ofﬁce Ietter No. 1561/G&L dated -
06. 10.2017 and No. 1601/G&L, dated 09. 10 2017 and SDFO Tlmergara letter No. 78-79/T, A

dated 10/10/2017 but. wnth no response whlch clearly shows youn active mvolvement and

connlvance wrth tlmber smugglers

) Slmllarly you were found absent on 07-08/10/2017 from Government duty wrthout any‘

I

W

?

i
1

prior approval from- the competent authorlty and-three truck loaded with FDC timber. .

conslgnment of’ Chltral to Chakdara were released on explred challans Whlch tantamount

to In- efflcrency, Mis-¢ onduct and corruptlon

t

2 For the purpose of inquiry agamst the accused with reference to’ the above allegatlons an.

mqulry Of‘frcer is appointed under Rule—lo(a) of the lbld Rules

Mr Nadar Khan SDFO Jandool

3- The inquiry Officer shall in. accordance with the rovrsrons of the |b|d rules, provrde reasonable '
opportumty of hearing to the: accused, record its fmdmgs and make wrthm thlrty (30) days of the.

recerpt of this order, recommendation as to punishment or other approprlate action agamst the

acg cused official. . i

4- “The accused-and a well cohversant representatlve of the department shall ]om the proceedmgs

on the date, tlme and place fi xed by the mqunry Offrcer

Trme rga ra’

DIVISIO al Forest off“ cer,
| l.ower Dir Forest DIVISIOI’I,

yoor

]

|
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CHARGE SHEE!

r

1) That Mr Muhammad Rahman ll Forest Guard (BPS 08). whlle posted on Shamardln

ul)

L}

2)

3)

4)

5) lntimate whether you desired to be heard in person. !

Forest Check Post commltted the followmg dregulantles -

Where as you were called upon to exp ain your position re arding smuggling of '
'tlrhber through Truck having/loaded wutt illicit scants of Kail species apprehended
by SDFO Tlmergara and his staff on 29 09]2017 at Odigram bridge and subsequently
the tlmber seized in favour of Goverrnment vide DFO Lower Dir office letter
No. 1561/G&L dated 06.10.2017 and' No. 1601/G&L, dated 09.10.2017 and SDFO
Tlmergara Ietter No. 78-79/T, dated 10/%0/2017 but with no response. from you
whlch clearly shows your: actlve mvolvem nt and connlvance wnth tlmber smugglers

Slmllarly you were found absent on 07-0 /10/2017 from Government duty w:thout-
any prior approval from the competent uthority and three:-truck loaded with FDC
tlrhber consrgnment of Chitral to Chakdara were released on explred challans Which
tantamount to In- efﬁcnency, Mis-conduct rnd corruption.

By reason of the above, you appear to be guilty of m-eﬁ’lmency, mls-conduct and.
corruptlon under Rules-3 of Khyber Pakhtuthwa Government servants (Efﬁcuency and
Dlscuplme) Rdles, 2011 and have rendered y urself liable to all-or any of the penalties
specnﬁed in. F}ules-4 of the Rules ibid. r .
Yoy are therefore, required. to submlt your wrlttep defence W|th|n seven (07) days of
the-receipt of this charge sheet to the enquur\( ofﬁcer/commlttee, as the case may be.

Your written defence, if any, should reach tg the enquiry ofﬁcer/commlttee within the-
specufled perlod falllng WhICh it will bé pre umed that you have no defence to put in

and that cases exparte action shall be taken aga1|nst you. )

6) Statement of allegatlon is enclosed i

| Competent Authorlty

M
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QISCIPLINARY ACTION

Forest Guard has re

J _
1- Whereas I ‘Mr. Muhammad Saleem Khan Marwat DNlSlonal Forest ‘Officer, Lower Dir Forest

Division Tlmergara Fs competent authorlty, ‘am ci

(Effrcrency and Discipline) Rules, 2011

STATEMENT OF ALLEGATIONS

Where as you vvere called upon to explaln

f the opmlon that Mr Muhammad Rahman- II'

dered hlmself liable to be proceeded against as he committed the followmgv
acts/omnssrons, within the meaning of Rule-3 of the I(hyber Pakhtunkhwa Govt Servants _

1
S

¥

your posntlon regardmg smugglrng of timber '

through Truck . havmg/loaded with- |Il|clt scants of Kail spégies apprehended by SDFO

Tlmergara and his staff on 29. 0942017 at
selzed |n favour of Government vrde DFO

digram bridge and subsequently the timber
Lower Dir office letter No. 1561/G&L dated

06.10. 2017 and No: 1601/G&L dated 109.10.2017 and SDFO Trmergara letter No.78-79/T,
dated. 10/10/2017 but with no response which clearly shows your active involvement and

conrllvance with timber smugglers

Similarly you: \A'lere found absenllt on 07-08/
prior approval from the competent author

consrgnment of Chltral to,Chakdara were rel

10/2017 from Government duty wrthOut any
ty and three truck loaded with’ FDC timber
pased on expired challans. Which tantamount

to In-efﬁCIency, Mls-conduct and corrUptlon

|

2- For the' purpose. of inquiry agamst the accused with reference to the above allegattons an
mqunry Officer is appointed under Rule—lO(a) of the Ibld Rules.

Mr. NadarKhanSDFOJandool Towe v

' l‘z Y H :
3- The mqunry Offncer shall in accordance with the prowsrons of the:ibid: rules, provude reasonabl
oppartunity of hearing to the accused record its l‘mdmgs and make wuthin thirty (30) days of the
receipt of this order; recommendatlon as to pum* hment or other approprlate action agamst the
accused official. '

4- The accused and a well conversant representatlve of the department shall join the proceedmgs
on the date, time.and place f xed by the lnqulry o Ff'cer

i Divisional Forest Officer,
Lower Dir Forest DlVlSlon,

. T'mergara
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' ENQUIRY REPORT AGAINST MS KHALID KHAN MUHAMMAD RAHMAN II AFZAL &T
: ' AHMAD FOREST GUARDS AND |NASIB DAR BARRIER MAN. -

. "]f;” .

;..{L.ADWITH- | o I

I
‘ AL

3 D|v1 |opal Forest Off icer Lower Dlr Ietter Nip 1561/G&L dated 06 10. 2017
'DlV|s||qnaI Forest Officer Lower Dir Offlce rder No.30 dated 09 10.2017.

; Dlwswnal Forest Officer Lower Dir Ietter N(E: 1601/G&L dated 09 10. 2017.« .-
.SDFO Tlmergara letter No. 78-79/T, dated |10 10.2017.. ' ,"j; . :

.....

s -@-;.N-.—*a

G

BRIEFHISTORYOFTHECASE-. A L R ,'

s

' wIs Khahd Khan Muhammad Rahman ll, Afzal Ahmad Forest (‘luards and Nasrb
Dar .Barrier Man. were: placed. urider Enqurry proceedrng on aocount of lllegal transportation of
timber through Truck No. 1125-E dated 29. 09 2017 and’ subsequently apprehended at Odegrarn
bndge by SDFO Timergara and his staff and .recovered 106 Nos of Kail scants =357.94 cft.
Slmllarly they werel also found absent from Government duty on dated 7-8/1 0/2017 ‘Resultantly,
_'the under signed appointed Enquiry Officer to p%be into.the matter vide Drvrsuonal Forest Officer,
Lower Dir Forest DIVISIOI'I Oﬁ" ice Order- No. 35 dated 17/1 0/2017 .

:f
| Yol

PROCEEDING-. A

I

o - The accused offrcrals were directed to. submrt therr wntteh replles to the Charge
Sheet/statement of allegatlons and- appear bef dre the ‘Enquiry Committeé on 25.10.2017 vide
- letter-No. 1-4/Camp, dated 17:10. 2017 The sai accused ofﬁclals submitted their written replies
" and-also appeared before the Enqulry Officer. The rephes furnrshed by the accused ofﬁcnals as
wetI as personal heanngl conducted are dtscusseld one by one.. i :
DlSCUSSION- B

1 Mr Khalld Khan‘Forest Guard

. The reply as weII as exammatron of the accused oﬁ;cral were scrutlnlzed in length
where, as he stated i ln his reply to the charge sheet that no. ||Iegal timber has crossed Shamerdtr
* Forest.Check Post’ while durrng personal hearing he stated that he was on routlne leave. Henie -
contradlctlon was found in wntten and verbal sta ement So far, absence from duty is concerned
both hjs wrrtten and verbal statement reveals |that he was on ‘routlne Ieave|whlch was alsc
broughtI in the. notrce of SDFO concemed Altho Igh there is no provision of routine duty under the
ruies as well'as he falled to produce pnor wrrtte permlssmn from the competent authority. !
1 |

..r.
B

1Munammad Rahman-ll Forest Guard S A

o " The wrltten reply to the charge sheet of the accused’ ofﬂclal was’ perused and it was
_ stated the trmoer in question apprehended at far distance from Shamardln Forest Check Post
. -moreover he stated that below Check’ Post therelis Rabat Forest exists and further added thatlthe -
“iflegal fimber trade from Karo Valley to| down area through Mules are commimon practice.as well as
“that the- said, rllegal timber was loaded from Rabat. Whereas, dunng personal hearmg he totally
- denied the smuggling from Karo Dara and Rabat Hence there is clear contradiction in his writter

‘and personal hearing statement.- So far abs]ence from duty on ‘71 8/10/2|01|7 'is concerned, the
- accused official stated both in'writing and verbal 'statement that he was-on routine leave. There is

|
" no provision of routrne leave, besndes he could not produce wrltten permrssron from the competem

authonty : . . o
.- . . - _5:’;," -




7 ;_.:3;,Afz‘a|AhmadFo'resteuard._ o e o )37

i

s o I written reply the ‘accused officia| stated that he has: performed-‘his dulty'well anc
no. ‘|I|ggai'timl.)er’¢rossed the Check~-Post during.his duty timing and similarly, he. stated ir
pierjson,al hearing that he _wastperfor.ming his duty midnight up to 12.00 PM and during -his duty
period he- has not released any illegal timber. He ‘further added that after 12.00 PM he has
entrusted-the Check Post duty to-Mr. Muhammad Rahman-ll Forest Guard. 'So far absence fron
duty on 7-8/10/2017 is concerned, the accused dfficial stated both in writing and verbal statemen
that he was o roitine leave. There is no provision of routirle leavé besides he could not produce
written permjssion from the competent authority. : A RN
- 4, r?lésib_Dar é|arrier Man. : ' S

v The accused official stated in his written -and ver al statements that he was jol
ieave on. the. night of apprehension of illegal'timberf due to illness‘of his child. So far released ¢
FDC timbet ‘consignment on expire challan is concerned hé stated that there was no official

present-at Check Post. However, the period was in hand in transport pass and the challan wa
not minded. There is ho provision of routine duty he could not produce written permission fror

the competent authority. Furthermore, release o FDC timber on.éxpired challan is agdinst his jo

description. - T [ : SR - ‘

p t

! T
‘e
L.

5. Rafiquliah SDFO Timergara. | :
T | | For‘funﬁef.ciariﬁcatit)n with regard to apprehens'iqnw}of timber, the SDFO Timergar
was frequqsted'through letter dzgted 31.10.2017 to clarify the following points/questions:-
_— i.  Timing of apprehension of illegal timber. . :
i. Place from where they were chasjng the illegal timber.

ili Cgllectibnlobtained of’illega’l timber, place or otherwise.

S0 dn respo,hse to.the above, the SDFO Timeigara reEiied vide his letter No.96-97/
dated 01.11:2017 with the following answer:- - ~ ) L
Answer:- ' S ' e
i. - The iilégal timberID,Limpér“\'A'ia's abprehéhdpd at 3.00 Ar?i'i;at Night. .
i, - Wewere chasing from.location Rani R o -
iii. . .- Reportedly the Dumper was loaded at Gopalam and:tHe timber were collected fro
Tormahg and Karo valleys. ' S : -
Finding:- : . ~ . S ; -
o From perusal of relevant record iié Charge Sheet; Statement of Allegatidn;'Writtt
replies of the accused official as well as personal hearing conducted in the instant case it wi
ascertained that;- e -k o :
A, fhen;e:-_is' cqntrédiction in the written sta ement and pécécizf_f;a\l‘.;:hearin'g; statement regardil
"+ apprehension of illegal timber, while on -8/10/2017 he was found absent.

2. The wrilt:tenlstatemént to the charge sheet/statement of allegation and. verbal stateme
(personal hearing) furnished Fy Muhapmad ‘Rahman-li Forest Guard having variati
pertaining to apprehension of illegal timber. Furthermore, as stated by Afzal Ahmad Fore’
Guard’the:at the duty was entrusted to M hammad-Rahmansll Forest Guard after 12.00 P
besides at has also clarified by SDFO imergara th“,at theillegal timber was obtained frc
Gopalam chasing by them from Rani apd su'bsequc;aptly apprehended at Odegram brid
.at-3.00 Am. Moreover, the said accused was found absent.from his duty on 7-8/10/2017
is necessary ‘tol mention here that theré is no illegal timber.stock/trade between Shamar
Forest Check post and Rani village. S u ' I

" Ts
Al
31
i




3 "M Afzal Ahmad-Forest Guard was prese at on duty on the. date of apprehensnon of timbe!
~ 1.e29:09. %017 at 12.00 PM as verbally stated by him durrng personal heanng Therefore, |
. is understood that the illegal timbe ef ‘was'a prehended after Ipls duty turn; whereas the saic.

“accused was foILmd absent frot'n overnm nt duty on 7 8/10/2017 '

4 Mr. Nasub Dar Barrier Man was absent from Governr'nent duty wuthout any prior approva
~from the competent authority on. 29/09/2017 While he has:been released the FDC.timbe
P ~'c0n3|gnment on eXplred challan as thereayvas no offi c:al on duty besrde him.

Recommendataou | ' - .' . j S -

] : ' Frorn perusal of relevalnt record e Charge Sheet/Memo of AIIegatlons writter -
repl:els of the accused officials, personal heanng statements and questiolner responded by SDFC -
Tlmergara as well as examination of record from various angles, the under3|gnedlenqmry ofF cel

‘. B reached to the conclusmn Iand categorles for award of. the followrng pena tles S

' B - 'IWS Khalid Khan an?fd:'Afz'aI Ahm'ad Forest Guard"srfoi;h'\inor pas;‘;ty;f

B Groupdl . R o B

’ L E Mr Nasib- .Dar Eliarner Man may be exonerated from charge of mvotvement ir

SRR smugghng of tlmber and treated without pay on allccount of his absence from Government duty or
ot .29.09. 2017, besrdes |ssumg of warning for release of FDC t|mber con3|gnment on explriac'
|challan ' ; o o s 5 | o

eoa 8 . N
D S S B N
. { ‘ .

| - -.Groul -ll.!. :

" Muhammad Rahmlan-ll Forest Guard

|

!.

S wiNgdar Khan
S Enquury dffcer

T N - " . .S‘)f
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SHOW.CAUSE NOTlCE ;
3::» .. LR ~.,'l

Lo . R _} Ten r XS poeyy . l_ } N r‘ W . . ,y
. Ty . . :

G l Muhammad Saleem Khan ‘Magwat ,as competent authorlty under the

. | Mr. Muhammad Rahman-ll Forest Guard as follows SRR
- 1 : L That consequent upon the report of enquiry ofﬂcer constltuted vnde Dlv" |0nal Forest Off cer
Lower Dit Forest DIVISIO|n Tlmergara Office’ Order No.[35 dated 07- 10 2017 it has been proved

. that you were }ound involved in |llegal transportatlon of timber and have active connivance

e wuth the timber smuggler which was crossed Shamm rdin Forest Check Post Subsequently, the

tlmber apprehlended by SDFO T:mergara and. hlS party at Odlgram Brldge :on '29-09- 2017

u- Slmllarly, the. charge of absent from Govt duty on -8/10/2017 was also proved agalnst you

|||-You have been recommended for major penalty by the enquiry ofﬁcer "

. ; |
Keepmg in view abpve enqulry outcomé, I am satlsf ed that you have commltted the followmg
acts/omrssuons specnt" ied in [%ule -3 of the Sald rules T

In eff:clency
b ‘Misconduct. o : .
e Corruptlon A o o

2 - As a. result thereof I as competent authorlty havrl'-.\ tentatlvely decnded to impose upon you -

, . the penalty of omgulsogg Ret:remeg_t under rulel= 4 {b) of the said rules
SR L3y You, are, thereof required to show cause as to why the aforesald penalty should not be
S : '|mposed upon you and else mtrmate whether you desire to be heard in: person R
4 ‘If no, reply to this notlce is recelved wnthm seven days or not more than f” fteen days of its
- ‘dehvery, it should be presumed that you ‘have no defense to put in that ‘case an ex parte
- action should be taken agamst you. RS l

’ '| 5 A copy of the report of commlttee is enclosed herewnth

Divis dﬁal“Forest Officer .
Competent Authority

Khyber Pakhutunkhwa Govt. Servants (Eff clency and Dlswplrne) rules, 2001, do hereby servé you,




sHow CAu$E|'voI|CE . R

: : l Muhammad Saleem Khan Ma jat ,as competent authorlty under the .
Khyber Pakhutunkhwa Govt. Servants (Eff' c:ency and Dlsc1pl|ne) ‘rules, 2001, do hereby serve you,
Mr Khalld Khan Forest Guard as follows : : :

“i- That consequent upon the report of enqmry ofﬁcer constltuted vnde D:wswnal Forest
' Offlcer Lower Dir Forest Division Tlmergara "Office Order No. 35 dated 07-10-2017, it has
been proved that you were found absent from| Govt: duty -on 29/09/2017 and on 7-
- '8/10/2017 wilfuly without any pnor permission from thé’ competent authorlty

' nYou have|been recommended for mlnor pena'lty l'ay the enqulry ocher : B

I

r 'Keeplng in vrew above enqulry outcome, I am satlsfled that you have commltted the
, ,followmg acts/om:ssnons specnfred in Rule - 3of the sald rules- P o

."ln{-,e’riﬁcien'cy o R e P
h . ) * . B ' i R
. MisConduct 4 : : : R . L
2 "-'As a result tihereof | as competent authorlty havel tentatlvely decnded to impose upon you

. the mlnor penalty specnﬁed under rule — 4 (a) of tr\e said rules. o :

-}-". e
Bt

.. You, are, thereof requ1red to show cause as to why the aforesand penalty should not be
'lmposed upon you and else mtumate whether you desnre to be heard m person ‘

. If no reply to this. n|ot|ce is recelved wnthlr; seven days or not more than fifteen days of its
dehvery, it should be presumed that you have no defense to put in that case an ex'parte -

actlon should be taken against you oo S "’::-v‘- i c
5. Acopy of the report of cqmmittee- is enclosed herewith.

B
- o e . o T o i

Divisibhal Forest Officer
Compétent Authority .
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:

~_ OFFICE ORDER NS bAfEDLnMERGARJ\ THE Aﬁn'z:z"on ISSUED|BY |
~-MUHAMMAD SALEEM KHAN MARWAT. DIVISIONAL FOREST OFFICER LOWER DIR

' FORES'T’DIVISION TIMERGARA.

/. READWITH * | . Do
.| 1, DFO Lower Diriletier No.1561/G8L, dated 06.1012017. ‘
2. DFO Lower l?‘ir letter No.1601IC?&L, dated 0|9.10 2017.
3. DFO Lower Dir office order No.30 dated 09.10.2017. '
S X 'DFQ Lower Dir ofﬁ?’e 'o‘rder No.35 dated 17.10.2017. - £
5. SDEQ Timergara letter N0.96-97/T ' déte;d 01.1112017.. Ce
" 6. SDFO-Timergdra lettér No.79/T, dated 10.10.2047. -~ R
7. Charge Sheet served on the accused official. o
8. ‘Reply/Personal Hearing of the accused official. g
9. Enquiry Report of Enquiry Officer. ST T R
~ 'BACK GROUND OF THEGASE. = o s

ok - . . The accused 'ofﬂcia| MriMﬁbainma’d Rihman-ll Forest Guard while posted on
. Shammardin Forest C_heck:Pbs_t was placed under suspension vide DFO Lower Dir office order -
No.30 dated 09.10.2017 on -account of willful dbsencg from government duty on 7-8/10/2017, - -

. resultantly releasing three (03) trucks loaded with DC Timber consignment of Chitral to

. ;5.~Ch'akdar§'ori expired challans. Similarly, & irdck (Du pe"r)~|oaded with 106 illicit scants of Kail

" species.and subsequently apprehended by ‘SDFO Timergara ‘and his staff.on 29/09/2017 at
, - Odigram" Bridge. Accordingly the accused official wa .Charge Sheeted and the Enquiry was .
- entrusted to Mr:Nadar Khan SDFO Jandool vide: Df O Lower Dir office order No.35 ‘dated

© 47/10/2017. The accused official was, proceeded unqler: E&D Rules, 2011 and charged for the

- . "following: . - . i

"i.. Inefficiency. : , . :

i, Misconduct. : - - o

‘i‘ii. - _C;:orruption. . o : e

" DISCUSSION. - . . o ti
R R :

T The-Enquiry Officer oStainqd written répiy of the accused 6fﬂci51 to the Charge
. Sheet seived upon him and reco'rlded personal hearing on 25/10/2017! The Enquiry Officer
_ - while conducting enquiry stated that therg is contradiction in the written reply to the Charge

. " Sheet and verbal statement by the acéusgd official With regard to smuggling of timber. So far -

absence from government duty is concéerned, it was found that the accused official was on
foutine leave but failed to produce prior permission from the comqetent_authority nor there is

"+ . . . any provision for routine leave.

The Enquiry Officer has recomménded the accus;eh dfﬁcial Mr. MUhamfnad

.. - Rahman-ll- Forest Guard for Majo:r Penalty. Thus the accused was served with Show Cause

" notice bearing No.2776-78/Acctt, dated 29.11.2017. Iaccordingly the accused official submitted
. his reply. to the Show Cause notice: and also conducted personal hearing on 14.12.2017 in the
7 instant case. : T : R , !
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. prewously furnished before the Enqurry ®fF icer. l
'CONCLUSION .

. I . From perusal of the record |t was fc!tuntJ;I that the Sald accused off’ cial falled to
~ advance any statement in his defense and repeated -the verbal /and wrltten statements‘ .

wrltten statement and personal- hearrng regardl g apprehension of rllegal timber-on 29.09. 2017

and absence: from government duty on 7-8/10/2017, besides, the charge of smugghng of

 timber has been: proved '‘against the -accused officjal as the ‘illegal timber was obtamed from

o ﬁg,;[: ‘accused. ofﬁcral viz Mr.- Muhammad Rahmani-il Forest Guard. guilty of the charges of Mis- -

-"-'-._.,'ORDER.-. R - o - a

Toormang jahd subsequently apprehended by SDFO Timergara and his - staff at Od:grame
Bndge Furthermore there is no Forests/rllegal stoc exrsts in Rabat.

i . i . . . o . ;'E .
On the basis of 'the above facts 1 Mr Muhammad ‘Saleem ‘Khan Marwat
Dlvrsronal Forest Officer Lower Dir Forest Division l‘l’lmergara |(Competent Authority) found the

" conduct, In-efﬁcrency and. Corruption and liable himself to Major Penalty,. but keeping in view
" his long" servrces .and. poor fi nanmal condrtlons enient ‘penalty of with hoiding his further

co :prornotron for the period of two (02) year alonglwn holding of two' (02) annual mcrements for
' ;}two years i.e 2017 and 2018 wrth aocumulatwe ffect are |mpose(upon hlm He.is further

' '_warned 1o be careful in future..

| ""QN53572 -7 13,

: .‘2 Conservators of Forests Malakand Wést Ctrlcle Tlmergara ' ’

: : ' Sdl- =z :
(Muhammad Saleem Khan Marwat)
Divisional.Forest Officer, -
Lower Dir Forest Division,
Timergara o

N
Copy fonrvarded for favour of mformatron to the

Chlef Conservator of Forests Malakand Forest Reglon-lll Sardu Shanf Swat.

' ,_3 SDFO Janddol/Ti |mergara for mformatlon and necessary actron"" "

. I
’ 4 Mr Muhammad Rahman-1l Forest Guard C/iO SDFO Trmergara

I x;.;

L 5 DlVlSlonal Accou\ntant for lnfonnatlon and ribcessary action. .
. ‘. 4

The case was examthed from varlous angles and found contradlctlon in the
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. ' GFFICE ORDER NO. £ 4 DATED TIMER ARA THE /'3_ 11212017 ISSUED BY
- MUHAMMAD SACEEM KHAN MARWAT DIVISIONAL FOREST OFFICER LOWER DIR
. |  FOREST DIVISION T MERGARA

READ wrm | '; '

:DFO Lower Dlr Ietter No. 1561/G&L dated 0 10.2017.
:DFO Lower Dir Ietter No.1601/G&L, dated 0 10.2017.
.DFO Lower Dir office order No.30 dated 09.10.2017.
DFO Lower Dir olfﬁce order No.35 dated 17.10.2017. - 4
SDFO Timergara letter No. 96-97fT dated 07.11.2017. L
- SDFO Timergara letter No. 79fl' dated 10.1 2017 - "
_ChargeSheet'served on the- accused official. L
ReplylPersonal Hearing of the accused ofﬁc:al _ o ’
~Enqu1ry Report of thuury Ofﬁcer

so,oos.m o B oW !9-1—~

R . . il. ..
: -'BACK GROUNID OF THE CASE, ,.~.,_ SV

| - The accused official Mr.Khalid Khan Forest Guard wh||e posted on Shammardln
r D Forest Check Post was placed under suspensuon vide DFO Lower Dir. office order. No 30 dated
"~ 09. 10i 2017 on account of wnllful absence from government duty on 7-8/10/2017, resultantly
. ‘releasing three (03) trucks loaded with FDC_Tim ber lconsignment of Chitral to Chakdara on
. .expired chailans. Similarly, a truck (Dumper)’ loadéd with 106 illicit scants of Kail species and
- subsequently apprehended by SDFO: Timergar and his staff on 28/09/2017 at Odigram
, Brtdge Accordnngly thé accused ofﬂctal was Charge Sheeted and the Enqmry was entrusted.to
- Mr.Nadar Khan SDFO Jandool vide DFO Lower ir office order No.35 dated 17/10/2017. The
- ,,accused official was proceeded L under E&D Rules, !2011 and charged for the followmg

‘ . .ls‘ -
. R

L

i Cn eﬁ‘cnency o o |

“ii. " Misconduct.” '

i'ii’.l. Corruptlon
DISCUSSlON

-
~Aas ,;
LW

Lk w vt

o
P -

1 Sheet served upon hl'm and recorded personal earing on 25/10/2017. The Enquiry Officer -

* . while conductmg enqwry stated that there is contradiction in the wntten reply to the Charge

' o 'Sheet and verbal statement by the accused official with regard to smuggllng of timber. So far
t ~absence from govemment duty is ‘conceined, it|was found that the. ‘accused official was on
.- routine Ieave but failed to prodUce prior. permnssnon from the competent authority nor there is
' any provnsron for routme leave. @ . . . .

3 S The Enqunry Ofﬁcer obtamed wnttiltr: reply of the accused official to the Charge -

oo T s .. . The Enqwry Ofﬁcer has recomrr1 ended the accused ofﬁclal Mr.Khalid Khan

_ "" ‘Forest Guard for Mlnor Penalty. Thus the accused was served with Show Cause notice bearing
- No. 2776—78/Acctt dated 29.11:2017. ‘Accordingly| the accused offici /submltted his reply to the
: .-Show Cause notice and also conducted personal heanng on 14.12. 2017 in the mstant case,

Pt Ll

36 .
. .vi \1:




’ wrltten statement and personal hearing regardin

) ‘ |
From perusal of the record it was' fou| d that the said accused official failed to
. advance any - statement in his defense and repeated the verbal and written. statements
, prevrously furmshed before the Enquury Officer.

e,

CONCLUSION

Tr]e case was exammed from v rrous angles and found contradiction in the -
3 apprehension of |Ilegal timber on 29.09.2017 .

~-and absence: from government duty on 7- 8/10/2017, besides the accused official admitted his

in-effi cnency I?efore the undersrgned whrle conductlng personal hearmg on 14/1 212017

;QRDER. ' SR S o _ -’ E *n

" On the basis of the' ‘aboVe facts ||Mr. Muhamimad Saleem Khan Marwat

':-a:Dlvas:onaI Fprest Officer Lower Dir. Forest Division Ti ergara (Competent Authority) found, the

~ "accused.official viz Mr.Khalid Khan Forest Guard gullty of the ch'arges of Mis-conduct and In-
- ;“,effncnency. ls hereby. awarded minor penalty of with holding further promation for period of two
- ' (02) years along—wuth holding of two (02) annual ingrements for two (02) years i.e 2017 and

" No §63L'56 G,

it _ ,2018 wrthodt accumulatlve effect Heis further wamed to be careful in future.

S : . : - S /- -
- ‘ . v _ (Muhammad Saleem Khan Marwat)
- , : : - Divisional Forest Officer,
. Lower Dir Forest Division,
Timergara.. -
Copy forwarded for favour of information to thet "
| 1. Chlef Conservator of Forests Malakand Fores Reglon-lll Saidu Shanf Swat. .
' "'2 Conservators of Forests Malakahd West Clrclela Tumergara

SDFO Jandool/‘l’ |mergara for |nforrnatlon and necessary action.

3
A 4 Mr Khahd Khan Forest Guard C/O SDFO Tim rgara

. m-' .

Drwsuonal Accountant for mformatlon and necessary action.
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To

di '

OFFICE OF THE DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TIMERGARA

‘I
|
T e Conservator of Forests
Malakand Forest. Circle West ! '
| TlmergaraI

v Wb 7k e 'Dated Tlmergara : ,X b/03/2018

Subject: . DEPARTMENTAL APPEAL BY KHALID KHAN FOREST GUARD AGAINST

OFFICE ORDER NO 54 DATED '18/ 12/2017 ISSUED BY DFO LOWER DIR.

Memo:-

. Reference l/our letter No 3297/E dated 11/01/2018

Para-wnse comments on the appeal of the appellant are as under -

|

It |s correct as per record of thls Forest D:vusmn

It is correct As it is evndent from his personal hc.arlng and written statement/reply, himself .

confessed that the truck was apprehended By S[)FO Timergara on 29/09/2017 at Wadrgram
brldge at 3.00 AM, which ‘was Ioaded ‘with |Il|c|t Kail Scants = 106 Nos and cross the
Shamardln Forest Check Post w1th actlve convinge.

|

Itis in- dorrect that the offncnal 15 replred that ! was routine leave on 29/9/2017 Wlth this

regard 'at 0300 AM the illicit load truck of Kail Scants ‘was apprehended and the timer was

conﬁscated and the vehlcle was compounded ;
l . &

lt IS mcorrect that the accused ofﬁcnal did- not produce Notlflcatlon/Clrcular/RuIes'

regardqng routine leave, hence the appeal is Ilable to be dismissed.

. §
[
|

It is. respectfully prayed that the allegatlons agalnst the accuSed official

Khalid Khan Forest Guard proved vude Drvrsmhal Forest Offic

Co Forest Division offlce order No. 54 dated 18/: /2017 is rightly been
, . issued and imposed the penalty Therefore, he appeal ofthe appellant

may kindly be dlsmrssed in the interest of justice. : i )

Divi

Cp e e A R St g

Lower Dir
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o

The Conservator of Forests,
! Malakand Forest Circle West ‘ PO |
' Tlmergara o _ - Y

No L}t 7".1 JE, Dated . Timeréara} the, 26/03/2018

:' -.Subject e _DEPARTMENTAL APPEAL BY| MUHAMMAD RAHMAN-II FOREST GUARD B
' S A'GAINST OFFICE ORDER NO. 53 DATED 18/ 1;/2017 ISSUED BY DFO

LOWER DIR. .

“Memg:-© - . IR ' oo

‘Reference yo'ur Ietter No. 3297/E, dated 11/01/2018. .

Palra;wise comments on the appeal of the appellant are as under :-

1. It isat_':orrect, as per record of this 'Forest Divi'sior. R ne o

2. Itis correct Asitis evrdent from his personal hearing and written'"statement/reply, himself

.' 5 fconfessed and he was présent at that time when the truck was apprehended by SDFO "

= T:mergara on 29/09/2017 at Wadugram brldge t3.00 AM, whlch Was loaded with illicit Kall
- "Scants =106 Nos and cross the Shamardln Forest Check Post with actlve convmce

ooy
Lo S

'It is m correct that the offrcral was present at the tlme of apprehensron of truck No 1125/E

'dated 29/09/2017 and dppointed Enqurry Com‘mlttee vide DFO L)er Dir Tlmergara office

_rorder No 35 dated 17/10/2017

i

. 'It is mcorrect that the accused ofﬁcnal drd not produce Notnfuoatnon/Czrc':ular and Rules

. regardmg routine leave, hence the appeal is Ilable to be dlsmlssed
.H 'fh

""lt is respectfully prayed that[the allegations agamst the accused offlcral
Muhammad Rahman Il Fores

Lower Dir Forest Division offlce order. No. 53 dated 18/12/2017 is rightly

‘been |ssued “and mposl—:d the penalty Therefore, the app al of. they

‘ appellant may kindly be drsm:ssed in the mterest of;ust:ce
| .

sest Officer,
er Dir Forest Division,

. Timergarax-

Guard proved V|de Divisional Forest Officer




