
m
s

/?
' V' ■■. V

■iF: .

Sr^ Date of
order/
proceeding

Order or other proceedings with signature of Judge or Magistrate
No

s
1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 551/2018

Date of Institution 
Date of Decision

17.04.2018
15.03.2019

Asif Nawaz (Chowkidar) S/o Dilawar Khan R/o Village Walai 
Tehsil Samarbagh Dir Lower.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary
Education Peshawar. -

2. Director Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) District ■ Dir Payan 

Timergarah.

4. Principal Government High School Khazana Dir Lower.
5. District Accounts Officer district Dir Payan Timergarah.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin KundL—

Member (J) 
-Member (J)

15.03.2019

JUDGMENT
CK

oor V MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and Mr. Riaz Paindakheil learned Assistant 

Advocate General present.

2. This single/common judgment in the above captioned appeal,
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shall also dispose of appeal No. 552/2018 filed by Muhammad

Zubair and appeal No.553/2018 filed by Dawood Faraz Khan being

identical in nature.

3. The appellant has filed the present service appeal u/s 4 of the

Khyber Pakhtunkhwa Service Tribunal Act 1974 for the release of

monthly salaries w.e.f 30.01.2016 till 14.01.2017

4. Learned counsel for the appellants argued that the appellants

were appointed as Class-IV vide order date 30.01.2016 and they also

took charge of their posts and performed duties; that the process of

appointments was challenged through civil suit which civil suit was

ultimately dismissed in default due to lack of interest, vide order

dated 09.01.2017; that due to the status-quo order passed in the 

above mentioned civil suit the appointment order of the appellants

was held in abeyance vide order dated 10.02.2016; that after

dismissal of civil suit the appointment order in respect of the

appellants was restored vide order dated 14.01.2017; that the

appellants filed departmental appeals/applications for the release of

their salaries w.e.f 30.01.2016 till 14.01.2017 but to no avail; that

A . withholding of salaries of the appellant w.e.f the date of his

y o
*7 appointment i.e. w.e.f 30.01.2016 till 14.01.2017 is illegal,O

unwarranted, unjustified and of no legal effect; that the appellants 

have legal right to receive the salaries from 30.01.2016 to

14.01.2017.

5. As against that learned Assistant Advocate General argued 

that against the process of appointment of Class-IV, the inhabitants
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of locality filed civil suit on the ground that the respondent

department has no right to make appointments on political basis

without advertisement in the newspaper and without prescribed

manner; that the civil court issued status-quo order and as a result 

thereof the appointment order of the appellants was held in abeyance;

that when the civil suit was dismissed in default the appointment

order was restored; that the appellants had not performed duty

therefore they are not entitled for the grant of salary w.e.f 30.01.2016

to 14.01.2017.

6. Arguments heard. File perused.

Nothing is available on record to suggest that the appointments7.

of the appellants were made in the prescribed manner i.e. through

publication in the newspaper or through employment exchange.

Inhabitants of the locality filed civil suit and challenged the8.

process of appointments. In compliance with the order of civil court

the appointment order of the appellants was held in abeyance. The

civil suit was then dismissed in default.

9. The appellants were appointed as Class-IV vide order dated

30.01.2016 while the civil suit was instituted on 28.01.2016 i.e. prior
/ to the issuance of appointment order of the appellants, hence at the

-y

relevant time the appellants had not yet gained the status of civil

servants and as such the civil court had got the jurisdiction to

entertain the suit/take cognizance of the matter.

10. Asa sequel to above, the appellants have not been able to seek

indulgence of this Tribunal. Consequently the present service appeal
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as well as the connected service appeals as mentioned in para-2 of

this judgment are dismissed. Parties are left to bear their own costs.

File be consigned to the record room.

r

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
15.03.2019
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FORMOFORDERSHEET
Court of

Case No. 551/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

17/04/2018 The appeal of Mr. Asif Nawaz presented today by Mr. 

Muhib Jan Salarzai Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

REGISTRAR -t
0|vi\l9:l

1^.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on )€■ .

MEMBER

30.04.2018 Appeilant in person present. The 'J'ribuna! is non funclional 

lo retirement ot' the Honorable Chairman. Therefore, the eas 

ac joLirned. 'To come up for the same on 27.06.201,8 before S.IT

due

; IS

/•

Reader

\
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27.06.2018 Learned counsel for the appellant present. Preliminary arguments
heard.

The appellant (Chowkidar) has filed the present service appeal for 
the release of monthly salary w.e.f 30.01.2016 till 14.01.2017.

Points raised need consideration. The present appeal is admitted 
for regular hearing subject to all just legal objections. The appellant is 

!6 directed to deposit security and process fee within 10 days. Thereafter 
notices be issued to the respondents for written reply/comments. To come 
up for written reply/comments on 08.08.2018 before S.B.

'16
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‘ember
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behalf of the appellant. Mr.None present on08.08.2018 *

Kabirullah Khattak, AAG for the respondents present. Written 

reply not submitted. Learned Additional advocate General 
requested for time to file written reply/comments. Granted. To

04.10.2018 before S.B.up for written reply/comments oncome

Muhammad Amin Khan Kundi 
Member

.i-

i

/
i
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Service Appeal No. 551/2018

04.10.2018 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Aziz Ullah, PST and Mr. 

Javid Shan, Senior Auditor for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on 21.11.2018 before D.B.

‘ /

. f '

-(lyiuharnmad Amin Khan Kundi) 
Member

j •

Since 21.11.2018 has been declared as public holiday on 

account of 12^^' Rabi ul Awal. Therefore, the case is adjourned. To 

come up on 08.01.2019.

21.11.2018

08.01.2019 Clerk to counsel for the appellant and Mr: Muhammad 

Jan learned Deputy District Attorney alongwith Mian Rashid 

Ali AST for the respondents, present. Due to general strifcc of the 

bar, the case is adjourned. To come up for rejoinder and 

arguments on 0?.03.2019 before D.B

>

Memberember

f.

j.

I • .i-
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Learned counsel for the appellant and Mr. Riaz Khan,;i5, 
Paindakheil learned Assistant Advocate General, alongwith 

M/S Jameel Shah Senior Auditor and Ali Haider SDO for 

the respondents present. Arguments heard. To come up for 

arguments on 15.03.2019 before D.B

07.03.2019

'i r

r.

/

Member Member

j'

Learned counsel for the appellant and Mr. Riaz Paindakheil15.03.2019 1

learned Assistant Advocate General present. Vide separate judgment of
I

< ■j

today of this Tribunal placed on file, the .present service appeal is
\r

dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

f

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

4v

ANNOUNCED
15.03.2019
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BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 5^5' /2018

Asif Nawaz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &
(Respondents)Others

INDEX
S.No Description of Documents Annex Pages

Service Appeal /-7
2. Affidavit

4. Address of parties

5. Copy of Appointment Order dated 
30/0I/2016

“A" fo ' /Z
6. Copy of Charge Report “B” /3
7. Copy Civil Suit title Taimur Khan vs 

Government along with Order
dated 09/01/2017_______________
Copy of Office Order dated
10/02/2016 (Impugned)__________
Copy of Attendance Register

“C”

8. “D"

9.
%10. Copy of Office Order dated 

14/01/2017
ji p»» •t; •,

11. Copy 
Representation

of Departmental “G”

12. Copy of Civil Suit along with 
Judgment & Order dated 
20/03/2018 of Civil Judge Dir Lower

“H” 39'fs
13. Wakalat Nama 99

Appellant Asif Nqwaz
Through

MohL an SaJarzai

M Irshad Mohmand 

Advocates >
High Court Peshawar 

Cell # 0333-2445986
Office 15-D, Haroon Mansion 

Khyber Bazar Peshawar

Dated:-/^/04/2018
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V BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR Kliybor Pnkbfwn 

Service 'IVcSsnimJ

Service Appeal No: /2018 Osar^- rsk>.

Simtea

Asif Nawaz (Chowkidar) S/o Dilawar Khan Resident of Village Woloi 
Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Education KPK Peshawar Secretariat Peshawar

District Education Officer (Male) District Dir Payan Timergarah

1.

5^' Ed t

3-
Principle Government High School Khazana Dir Lower 

District Account Officer District Dir Payan Timergarah

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

10/02/2016 OF RESPONDENT NO.g WHEEREBY THE 

MONTHLY SALARY WITH ALLIED BENEFITS FROM

30/01/2016 TO 14/01/2017 WAS WITHHELD BY THE

RESPONDENT NO./ DESPITE THE FACT THAT THE

APPELLANT WAS PROPERLY APPOINTED & JOIND HIS

Filedto-day DUTY BY MAKING ARRIVAL ON THE POST OF

LABORTARY ATTENDANT IN GOVERNMENT HIGHMeg-sstrar

SCHOOL KHAZANA AND THE INACTION OF

DEPARTMENTAL AUTHORITY ON THE APPEAL OF THE

APPELLANT BE ALSO DECLARED ILLEGAL,

UNWARRANTED & UNJUSTIFIED.
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PRAYER ,

On acceptance of this Service appeai the impugned order 

dated 10/06/2016 of Respondent A/o.g & act of Respondent 

No.4 regarding the withholding of monthiy salary be 

declared as illegal, unwarranted, unjustified and of no legal 

effect and the Respondents be directed to release the 

monthly salary of the appellant w.eJ 30/01/2016 till 

14/01/2014 along with allied benefits including seniority 

from the date of Joining duty.

Any other remedy which this august tribunal deems 

appropriate may also be granted to the appellant

Respectfully Sheweth:-

The brief facts leading up to the filing of this appeal are as

under:-

That the Appellant was appointed on the post of Chowkidar 

(BPS-3) by the Respondent No.^ vide appointment 

order/notification No.1178-85 dated 30/01/2016 and was

posted in the supervision of Respondent No.3. (Copy of 

Appointment Order dated 30/01/2016 is attached as Annexure "A")

2. That thereafter the Appellant took the charge of his service on 

30/01/2016 in the supervision of Respondent No.^ and since

I



then performing his duty with great zeal and zest. (Copy of 

Charge Report is attached as Annexure “B”)

3. That appointment order of the petitioner along with others 

were challenged through Civil Suit title Tiamur Khan v/s 

Government etc which was dismissed vide order dated 

09/01/2017 by the learned civil judge Dir Payan at timergarah. 

It is pertinent to mention here that due to status quo order 

service of the appellant was held abeyance vide order dated 

10/02/2016 (impugned) by the Respondent No.^. 

during pendency of civil suit the appellant also performed his 

duty regularly which is evidence from the attendance register. 

It is pertinent to mention here that the appellant was not 

impleaded as Respondents, therefore any sort of order passed 

against the interest of appellant is not applicable to the 

appellant (Copy of Civil Suit, Office Order 10/02/2016 & 

Attendance Register are attached as Annexure “C, D & E")

However

4. That after dismissal of civil suit the Respondent No.2 vide office

order dated 14/01/2017 restored the service of the appellant

without any back benefits and monthly salaries.

(Copy of Office order dated 14/01/2017 is attached as 

Annexure "F”)

5. That the appellant also filed so many departmental 

representation / applications to the Respondents but was nat 

replied accordingly. (Copy of Departmental Representation is 

attached as Annexure “G“)
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6. That as the appellant had regularly performed his duty during 

pendency of civil suit, therefore the appellant is entitle for the

monthly salary w.e.f 30/01/2016 till 14/01/2017 but the

Respondents No.2 & 4 without any legal & lawful justification 

refused to pay the same to the appellant, therefore the

appellant filed a civil suit before the Civil Judge-XI/IQ Dir Lower

at Timergara which was returned in original to the appellant

on the ground of jurisdiction vide order dated 20/03/2018 for

presenting before the proper forum. (Copy of Civil Suit along 

with Judgment dated 20/03/2018 is Annexure “H”)

7. That now the appellant is approaching this honorable tribunal 

for redressal of his grievance and request for the release of his 

salary from 30/01/2016 to 14/01/2017 and seeking declaration 

of the impugned order to be illegal, without jurisdiction, 

without lawful authority and of no legal effect on the rights of 

the appellant being not party in the civil suit as such all the 

action & inaction of Respondents are liable to be struck down

and the Respondent No.4 be directed to release all the salary 

along with back benefits from the date of stoppage / 

withholding on the following grounds:-

GROUNDS

A. That the impugned action / inaction of Respondents by not 

releasing the monthly salary of the appellant for the period 

w.e.f 30/01/2016 to 14/01/2017 is illegal, unwarranted,
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unjustified and of no legal effect, therefore liable to be struck\r

down.

B. That the impugned action & inaction of Respondents by not

releasing the monthly salary of the appellant for the period

w.e.f 30/01/2016 to 14/01/2017 is based malafidie intention,

ulterior motive and biasness.

C. That the Appellant had regularly attended his duty which fact

is evident/clear from fhe attendance register maintained by

Respondent No.4 but even then the Respondent No.3 on the

behest of Respndent No.2 stopped and withheld the monthly

salary for the period w.e.f 30/01/2016 to 14/01/2017 of the

appellant which is clear violation of the Constitutional of

provision of Islamic Republic of Pakistan 1973.

D. That stoppage of monthly salary of the appellant by the

Respondents is also amount to deprive the appellant from his 

livelihood as the appellant is the sole bred earner of his family, 

therefore the impugned action of Respondents is not only 

illegal, unjustified but also in violation of fundamental rights 

guaranteed under article 9 of the Constitution of Islamic

Republic of Pakistan 1973 and section 17 of the Civil Servant

Act 1973.
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E. That the appellant has been discriminated in matter of service

& salary which has earned by the appellant by performing his 

duty to which the appellant was rightly appointed on his post 

of laboratory attendant.

F. That the civil court has no jurisdiction to stop the salary in 

service matter as under Article 212 of the constitution bared

the jurisdiction of all the forum including civil court, therefore 

the stoppage of salary f the appellant was illegally stopped.

G. That after the dismissal of suit mentioned above the alleged 

order of stoppage of pay also crumbled down to the ground 

& not sustainable in the eye of law.

H. That the appellant has legal & lawful rights to receive his salary
if

alongwith all benefits of the period of which the appellant had 

performed his duty and the deprivation of the appellant from 

his salary in violation of law & justice.

That any other ground will be raised at the time of final

arguments with the permission of the court.

It is therefore prayed that on acceptance of this Service 

appeai the impugned order dated 10/06/2016 of 

Respondent No.^ regarding the withholding of monthly 

salary be declared as illegal^ unwarranted, unjustified and 

of no legal effect and the Respondents be directed to



release the monthly salary of the appellant w.e.f 30/01/2016 

till 14/01/2014 along with aliied benefits inciuding seniority 

from the date of joining duty.

Any other remedy which this august tribunal deems 

appropriate may also be granted to the appellant.

Appellant Asif Nawaz
\ VThrough

A
MohL an Salarzai

K
^ M Irshad Mohmand 

Advocates 

High Court PeshawarDated:/^/04/2018
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BEFORE THE KPK SERVICE TRIBUNAL■ V

PESHAWAR

Service Appeal No: /2018

Asif Nawaz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &
(Respondents)Others

AFFI DAVIT

I Asif Nawaz (Chowkidar) S/o Dilawar Khan Resident of Village Walai

Tehsil Samarbagh Dir Lower do hereby solemnly affirm and declare

that all the contents of the accompanied service appeal are true

and correct to the best of my knowledge and belief and nothing

has been concealed or withheld from this Honorable court.

Identified

v\V
MOHIB JAN SAJJScl^ZAI 
Advocat
Hi ourt Peshawar

Court Pes Â

'1 7 APR 2Q18



■ ^ BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: /2018

Asif Nawaz (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &

(Respondents)Others

ADDRESSES OF PARTIES

Asif Nawaz (Chowkidar) S/o Dilawar Khan Resident of Village Waloi 

Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Education KPK Peshawar Secretariat Peshawar

District Education Officer (Male) District Dir Payan Timergarah

%■

%

% Principle Government High School Khazana Dir Lower

District Account Officer District Dir Payan Timergarah

(Respondents)

Appellant Asif>Nawaz
Through

V\

ib-daffSalarzai
oAdvocate 

High Court PeshawarDated:-^/04/201
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is
V
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CHARGE REPOBl

rder No.1178-85 dated 30-1-2016 issued from the
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?• DisttEducation Officer \

\Consequent upon the o 
DirLowcr atTimcrqnra.

I Mr,Asif Nawaz Khan 
Lower to day on 30-l-2016.(A.N)

> y Chowkidatr post at GHSS:Khazana D;ir
took over the complete charge of m

report submitted to all concerned.s
Charge

yi y
Asif Nawaz Khan 
GHSS:Khazana

I___ f20l6/Dated GSS-.Khazana the^

Copy to:-

Oistt:Educatiion Officer(M) Dir Lower. 

The Distt:Accounts Officer Dir Lower. 
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Sori.-il No. Of Order Date of Order

Or Proceedings Or Proceedings
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. X
/

V.

sheI^ziz
CivilJiiilije/illaq.T Qszi-V

(U flt TiiiKMij.ira

)l(>( )i-(k'i' Ni) 'TvL' i)/;; Kopi'cscnUilivc IbiV PiaiinilT' not present, 

defendants present. Petitioners also present.

The petitioners Dand I'ara/., Asil Nawaz and 

Muhammad Zubair have filed the instant applicatio

V

1

for impleadment in the panel of defendanis on th 

ground that they are already serving In the school an

Involvetl in ihe inaliei'f A their v;ili.iable I'lghls are 

question. Theierore, they may be impleaded m i 

instant suit as being necessary parly.

II
■■A

le
' ^

The defendants expressed no objection on t 

of the present applicxition while i

te

leaccepUincc

plaintirrs/respondcnts contested the said applicati 

by filing written reply raising therein certain Ic;

1 an

’alty'

)rd. and factual pleas. Arguments already heard. Reci*, .

peiaised.

Pci'Lisal

plaintiff/respondents have tiled the incumbent 

for the grant of declaratory decree challenging 

validity of the appointments against three 

in the Govt l iTghei- Secondary Scliotr

etcliiaishowsrecordr01

?Llll •

the

vacan cics

Hrttrttt-l4tefvLa

I
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v ■

fder Date of Order i 
•' •igs Or Proceedings! Order or other Proceedings with Signature of Judge or Magistrate 

and that of parties or counsel where necessary
2 3

included in ll,c impugned uppoinlmcni urd,.,' ■

20.-This is why they are neeessar 

parties as no effeclive decree, if any, shall be passej 

[hcii- inipicadment.

'I'iiarcrorc, ihe applicalion 

no order as lo

s

I !■

■‘Elands aeeepied 

porting widi this i)rder

U j|
coal. Lkdbi'c

n^ay be mentioned that 

Icmporary injnnetion lias
per previous order siieei 

been granted
iJ P...'if qua ih I,.

anpugned appointments, 
beai's

Hie apj^oinia-icn
V..**

as ntany as 25 candidates appointed against tli 
Lbe relevant columns. The status 

quo IS operative to the extent oT the impugned thret 

uppomimenls only. The plainiilTb

e
posts tnentioned in

aviiiTni. iq1^'
V [ I pa come

/2()4.
L'P lor submission, . or amended j)j;■ / amt uM 2o /i

Annonneed;

15-12-2016
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.OfnCij OliDPR.4

[r - Consequent upon the status

;‘7..-"srr"”;-nnd3t;No,1178-85.
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lower a;

\;.' . others, 
under 
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\
dated 30/1/2016 is\

\ u court.
■r : J i

il i ■
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. r.- . UzairAIIJ
District Education Off!

. (Male) Dir lower.

\
■ ccr

■ \\
l-'ndst;fyo, r.
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■ /
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......-

rhe Deputy Distt;omccr(M) Dir lower','
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The Pnncipal/Hcadmastcrs & psht r.
The Class IV concerned ^

Master file.
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'Ui
Certified that Mr, Asaf Nawaz Cliowkidar GHST Khazana performed his duties w.e.f 30-1-2016 to 

9-1-2017 CO the entire satisfaction of the undersignbd < , •
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OFI-ICH ORDER

1

0£E1^R (fV:ALE} DIR :.OWER.

As per court decision doted 9/1/2017 by the Civil Judge/Allaqo Qazi-V 
tespcct of SNo 1» l/Hn oJT '"T' Endst;No,n78-8S doted 30/1/2016 ,dS-.W

I 20 of the ordens hereby restored.and their pay also released

i

[

;:• Dir(L) iTt Timergo r/i, ■rf i*

1;

{

^'i (Hnfiz Dr.Mohammad Ibrahim) 
District Education Officer 

(Male) Dir lower.

■'ll
yi.i

cnclst;No,__ _ Qj
] Dated Timergara thet /2017

Copy forwarded to;- 
The District Accounts-Officer Dir Lower. 
The Principal GHSS l<hn;a 
1 he officials concerned.
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('otirl oC nviUii^’V-VI/IO, Disli-icl Dir Ldwo,- :ir ■riiiie,-!':ii ;i t

-'.'J Suit No. 214/1 of 2017
( '.’ISC No,

; Serial No of 
Orrlor or 

I'loceedinyb

!
Date of Order or 

Proceeding:,.
Order or other Proceedings with Signature of Judge or Magistrate'and that of 

Paitios or Counsel whore necessary.
■ ('

. *
2 J■J

Plaintifis along with counsel-presenl. Reprcscni'aUvc
J

j ol: ciel'enclant No. 6 present.

clelenclants

()rcior No. I <S 20-03-20 I,S

’i'he hereinafter called

pelilioncrs have liled the insCinl application Ibr the return of 

plaint under Order 7 rule 1 0 CJ^C. The plaintiffs hereina

Libmittcd 1‘eplicaLion. 

the applictuion hetii'd and

the

r,J tei'

Ai'guinenls Oil! I'ccord

perused.

9
Pleaderuovei-nment contended thtU

respondents are admittedly civil servants and the subiect

maiier ol the suit tails in terms and conditions of

;

sei'Vice
( • lliciclorc IhiK court has gol no jurisdiction to'entertain the

\

\ • t \
t

j instant suit, hie submitted Ibn return of plaint by\ acceptanceJ ■

a

"'/ : cl the instant application./I ; / :
y '

Counsel rJ. ! ‘i^spondents/plaintiMs contendedtor
•:'

that no terms and conditions of
service are involved in the 

slattis quo order of predecessor of this1 suit btit due to
court

detendant No. 6 releasing sa!ar>IS not of/

I phuntills/respondents and their sa]ar>

• hloivovcr.

■

Y sources are returned.

soiniscl ua' respondents \contended tluil the

!

I
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Soi'inl No of 
Occler or

j.I ii Hate of Order 
Proceedings, i

or

i
■) ^

;i
itlei needs pro and contra evidence For 

He submitted lor dismissal ol'thc i 

4- , Perusal

mr!
ils determination,(-li'der No. 18 ( 20-03-2018

instant application.

or record■j shows

- instituted the instant suit seeking 

recovery of salary from 30-01-2016

Kespondents/piainlilTs

tliat thei

respondents/plaintilTs have i
(
1

‘•ieclaralion cum
to Id-

01-2017.
admittedly civilai*e

■sei-vants however, they contend that their 

I'elcased due to

salaries

status quo order of predecessor of tliis 

case titled “Taimur Khan Vs Government

are not

court IV
'^5 m

/ ,’V'

o VV?,

UK
• Case file of

tlie said suit:*c requisitioned from record 

I ei usal of said hie reveals that

was
room for perusal.

piedecessor of this couit had

granted status quo however, that suit was dismissed in

dekiLilt vide oixlcv No. I 7 dated 00

■'■'’r^ cuun roll lluil i( is in ihe inlercsl of 

iricicndam No.6 forclanncalion that no slams

-01-2017.

.jnstice to call

qtiq m-dcr..or

'c.siMinini^ tn-dcr exists against plaintiffs 

salaries. The
'■‘-'garding their

same was conveyed to defendani No. 6 vide 

13 dated 03-01-2018. 13order No.
veil (otiay dcii'iiig 

i
representative ol' 

no stalnsqno order or resirainiin,. order

salaries neither in 

Pi-eviOLis suit titled -Naimur Khan Vs

arguments (his court further clarified to 

defendant No. 6 that

■ ; exists against plaintiffs regarding their 

i this case nor in the

j Covornment”.
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■ (No. 
Sei ial No of 

Order or 
r-d'oceedjngs

Date of Order or 
Proceedings •

Order or other Proceedings with Signature of Judge or Magistrate and that of 
Parties or Counsel where necessary.

s
J

I}
2 3

Ortlor No. 18 20-03-2018 Since, res p o n d e n I s/p 1 a i ji t i ITs are adiriillediy civil

sci'vants and they have insliliilcd (he insl;in( siiil I'or

oi salary which lalis in terms and conditions of service,

thcielbie this court has got no Jurisdiction to entertain the 

I .
instant suit. 1 lovvover, plaintilVs aiv at liberty (o aiiproach 

coinpoient lortini Tor remedy.

Hence, by acceplanee oi‘ Ihe inslanl appiicalion ihe 

plaini is hereby returneil lo the |■esjH)nde^ls/ plainlii'ls under 

Order 7, .Rule 10 CPC for making recourse to the 

i rorum. i

! 1

recovery
J
f’

i

I
I

t

proper\
c.a

'7:1: V
I

i N'//-
• / s /.
. .V /•'

Requisitioned nied titled ‘N'aimur Khtin Vs

(iovernmcni” be returned to the record room. VI i”

No order as to costs. '
;i Amc 8 The ofbee is directed to return the original plaint and 

accompaniments after having placed on file the attested 

copies thei-eol'.

.'XAipUTEa' y 1
:;

<jA.TtL its

\ la_
Dste of Application 
Urgent Fee: ..
Reven'.!' ___

No oi ___
Noofv ___

Copyifi: -••• ___

Tolafi'oi.______
DiiH'tf Prcpcijn^i:'.____ .2__

tio: oi delivery______
bijii.: iut e.

td
File be consigned to record room of the Hon’ble 

District & Sessions Judge/Zilia Qazi,

1 iiiiergara alter its necessary completion and compilation.

1

Dir Lower atMv O'/t

------

Announced.\ 20.-03-20i8cTlb :■ I ••v.

7=tps>vZ (Abdul Qayimi Khan)
Civil Judge-VI/IQ Dir lower 

at 'fimergara

.x-;'
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.'7; li

■-1i

V' / -e;
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CHARGE REPORT

the order No.il78-85 dated 30-1-2016 issued from the DisWEducation Officer

of my Chowkidair post at GHSS:l<hazana D;/r

f

I Consequent upon 
Dii Lower (it Timrrqnra.

\>: \?

B I Mr,Asif Nawaz Khan took over the complete charge 
Lower to day on 30-1-2016.(A.N)I

Charge report submitted to all concerned.

Asif Nawaz Khan 
GHSS-.Khazana

m

il
/ I___ /2016

No. / /Dated GSSiKhazana the 

Copyto:-

1. The Distt:Educatiion Officer(M) Dir Lower.'

2. 'The Distt:Accounts Officer Dir.iower. 

3:Thc Office record.

n.Office record.P

)I
it

a
inn '■y'4
m

Principal
Gi-iSS Khazana Dir Lower.mn 06/

.
'i

:

■ V,?

' v: • ■

f

■ <2^

i
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iIi OjARGE REPORTi Consequent upon the order No.ll78-SS dot 

OirLower otTImergara,
i>4 cd 30-1-2016 issued from the Oistt:Education Officer

M
<■

attandant post at:

Charge report submitted to all concerned.

No. /Dated GSS-.Khazana the / j 

Copy to:-

1. The Distt:Educatnon Officer(M} Dir Lower.

2. TheDlsttiAccounts Officer Dir Lower. .

3. The Office record.

/2016

^■Office record. P

Principal
GHSS Kha^■a^a Dir. Lower..

■?» \
50
J>
4c

■............................

CHECKED/
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OUTYCERTIFfCATE,
h. ■!:

/u5/iS
Certified tfiat Mr, Asaf Nawaz Chowkidar GHS-jI Khazana performed his duties w.e.f 30-1-2016 to 

0-1-2017 to the entire satisfaction of the undersigned
0

(
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f '
• ■

.1 .
i

i
i \1

;

C.H.S.S. I'hoiciro

t
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I

I
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r>!'r(.)iic THE KIIYEli PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR.
• -

SERVICE APPEAL NO. 551/2018.

Asif nawaz, S/O Dawar khan, GHSS khazana, lower dir (Appellant).
V

VERSUS

The Secretary Elementary & Secondary Education Department Khyb^r 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1,2,3&:4.

Respectfully Sheweth:-

Frelimiriary objections

1. The appellant has no cause of action/iocus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honourable Tribunal hence 

liable to be dismissed.

4. The appellant has not come to Honourable Tribunal with clean hands.

5. The present appeal is liable to be dismissed for mis-joinder/non-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8. The appellant is estopped by his own conduct to file the present appeal.

9. The instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Incorrect. The appointment order of appellant were challenged through civil suit,-.title 

Tamour khan etc v/s Government, and in which the learned civil judge dir lower at. 
Timergara granted the status quo order, and when the status quo order is vacated 

cfate 09/01/2017, the respondent No:3 restored the order of appellant on 
datel4/0l/2017.(relevant documents

on

attached as Annexure A)are



' 4:. When-, the status quo order is vacated on date 09/01/2017, the respondent Np:3-resto'red 

the order of appellant on datel4/01/2017.

5. Incorrect, the appellant failed to file any application/representation to the respondents 

within due course of time. And the departmental representation which is annexed as G 

to appeal is not signed by the appellant.

6. Incorrect to the extent of respondent no;2. Other Para relates to record hence need no 

comments.

7. That appellant has got no cause of action.

ON GROUNDS.

Incorrect the order dated 30/01/2016 to 14/01/2017 are legal and lawful.

the order dated 30/01/2016 to 14/01/2017 are legal and lawful, and not based 

, on malafide intention, ulterior motive and biasness.

Incorrect, the respondents/department release the salary of appellant frorn the 

date of appointment as shown in annexure A.

Incorrect, the respondents release the salary of appellant from the date of 
appointment as shown in annexure A.

Incorrect. The appellant has not been discriminated in matter of service and 
salary.

After the vacation of status quo order, the respondents/ Department restored the 

pay of appellant from the date of appointment, as shown an Annexure A.

Incorrect, the alleged order is sustainable in the eye of law.

that the respondents/Department had fulfills his responsibility.

that the respondents would like to offer some other grounds during theeourse of 

arguments.

A

B

C

D

E

F

G

H

I

It is therefore, most humbly prayed that the appeal of appellant 

may be set aside with cost.

OGA_>-V
E Secretary E&SE Education 

kpk,Peshawar
irei

kpk,Peshawar

Principal Government High 
School Khazana Dir (L).

District Efflucafion Officer Male 
E & SE restrict Dir (Lower)

b
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gmg^I^DLSTRICT EDUCATION OFFICER IMAI FI nm I nu,../ ?
□ irfLl^tTimor.^' decision-dated 9/1/2017 by the Xivil Judi5^d^::.,Qa2i-V \

respect of SNcfiriTnr'f th' Bndst;No.n78-85 datdd 30/1^16
espectuf SNo,IS,19,& 20 of the order IS he,'ebyrestored.and their pay also released:'

r
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(Hafiz Dr.MbharnmadIbrahirri); 
District fcJiicalioji Officer: ■., 

(Male).vDir lower.
. .VGi:nclst;No, r J Patecl'timecgora the /'5iL/2017r.

Copy forwarded to;- .
The District Accounts Officer Dir Lower' 
TiK'PrincipnlGHSSKhnzana. 

officials concerned.-
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO 551 OF 2018

Mr, Asif Nawaz Appellant

Versus

Govt of Khyber Pashtun khwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF DISTT ACCOUNTS OFFICER DIR
LOWER AT TIMERGARA BEING RESPONDENT NO 5

Preliminary objections,

That the appellant has no cause of action and locus standi.
That the appellant has not come to the service tribunal with 

clean hands.
That the appellant has concealed material facts from this 

honourable service tribunal.
The appellant has filed the instant appeal on mala fide motives 

The present appeal is liable to be dismissed for mis-joinder of 

un necessary and non-joinder of necessary parties 

The instant appeal is against the prevailing laws and rules

1
2

3

4
5

6

Respectfully Sheweth

FACTS

1 Pertains to record.
Pertains to record.
Incorrect, the appellant was appointed in a combined 

appointment Order along with other 24 ClasslV by the Distt 
Education Officer (M) Dir Lower at Timergara vide Endost No 

1178-85 dated 30-01-2016 Annexure (A). This order was 

challenged in a civil court at Timergara, therefore the said 

appointment order was held in abeyance by the Distt ^ - 
Education Officer (M) Dir Lower Vide his office Endost No 2590- 

97 dated 10-02-2016 Annexure (B). Till the decision of the 

lower court. Consequently the case was dismissed by the lower 

court and subsequently the DEO (M) restored the appointment

2
3



order of 3 petitioners i.e. SNO 18,19,20 of the appointment 
order vide Endost NO 289-91 dated 14-01-2017Annexure (c) 

but with no back benefits. This office have released their pay 

from the date of issue of the order by the DEO (M) Dir Lower. 
As regards the back benefits of the officials it has become 

disputed, because of the facts that there was no clear order for 

payment of back benefits, hence the disputed claims/ 
payments from Govt: Exchequer in absence of clear orders of 
the honourable Court or Department; can not be admitted by 

this Office.
4 Pertains to record.
5 Pertains to record and subject to proof.
6 As explained in para 3 above
7 As explained in para 3 above

Grounds.

A. Pertains to Education Department, hence no comments.
B. Incorrect explained in para 3 above.
C. Incorrect explained in para 3 above
D. Incorrect explained in para 3 above.
E. Incorrect explained in para 3 above
F. Incorrect explained in para 3 above
G. Incorrect explained in para 3 above
H. Incorrect explained in para 3 above
I. The respondents seek permission to raise additional grounds at 

the time of arguments.

Keeping in view of the above mentioned facts it is 

humbly prayed that the service appeal having no merits may be 

dismissed please.

DIST UNTS OFFICER 

Dl R^O WER-Af Tl M E RG ARA
/
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Cotncniicnl upon ihp rccomnicnd.Tiioir'of the Dcii.iftmcni.il Selection Committee, the Com|joi<;Mi 
Auiiiority ii pleosecJ to oppoini the follov^ing canclidotcs-on rc^ulAr basis on the post and stations noted against ^licif 
n.mics in OPS-02 (RS.G335-220-1293S) plus usual allowances as admissible under the rules and existing policy ohllic 
Provincial Guvernment on the terms and conditions given below in the interest of public service with immediate 
cKeci.

I

5.No rj.'iinc ol Candidate & F.nhcrs Name Address School where nemarks
appointed

1 H.1V.11 Ur ftahinan S/0 Oodshah Khon Vill: Qilla Shall Asbnr GPS Qilla AsbnrI A.V.Post Chowkid.ir

ll,iliiii,Mi I lll.ili S/0 Miiliaiiiiiiafl Y.iM'en
kh.lM*

ALnd All S/0 Cul Zaimn Ktun

Vill: D.1IIW.I Gl IS l..ljl)OOk A,V.I*|i>l C.liiiwSol.M i .
:
j 3 IVill:Kli;;il(;rai li.llj GI'S Serai Khadagr.ii A.V.Post CIlOWkiO.K5.^
I

.1 M.irool Khan S/0 Muhjmmodif Kh.in Vill; Shn.ai Sh.ihlool GPS Shnai Shahtoot A.V.Posi ChowWifl.ir
I s ijliou' Ul Huu S/O HoUiUul Hjg ViJl; Uill«> GPS Sabar Shoh A.N.C I'osi ChowKiu.w

n.ihiiijn Ulloh 5/0 Muhammad Amin VIII: Asbnr GHSS Asbnr A.V.Post Chowkiclar

rI •.,.li WII..I1 •71) Al..l,,l Ali.cil M Vill; (»•v.i<IIl«IMl IW.M I Cjj'b <^llW.1IMiu A.V.JUisI (.till w I M l.ii
5 Umar Ali S/0 Said Faqir Vill:,D5n[;o Kass GPS Bongo Kass A.V.Post Chowkidor

•I fl.iM'i;. Ul.-lii S/O Miili.iiMm.nl Kli.iii Vill: Oucli Gl'S N.iqai Quell A.N.C I'usi Cliuwkiii.ir
10 ll.jli.ii 'jl Mulk S/O Hidayai Ul Mulk Vill; Shahabad GPS Sliah Abad A.V.Post Chosvkidar
n Amin Ullah S/O Muhammad Zaman Khan Vill; Gharib Abad GHSS Khali A.V.Post Naib Qasid
12 Z'liU' fl.ihmon S/O Sh.imsur Rahman Vill; Khali Kandaro GHS Kliall Kandaro A.V.Posi Sweeper

n Shakirullah S/O Sher Oahad.if Vill: Kwarai GPS Sliakoo A.V.Posi Chowkid.ir

Uakhi Wall S/O Akhun Wall Vill: Oar.'j Qala
Manr.si .

GPS Oara Qila Man^i A.N.C.Post.Chowkicj.ir

IS F.irifliii;,ili S/O F.iich Miih.smiTi.stt •

Uni.ii Z.iil.i S/O Slier Z.ui'jii Kliuii 1

A.V.PciM Swnriu-rVill: Miit-Miii P.is-enii' GHS O.T|)oor 
GPS Uosta

b lb Vill: Uusi.iL___ A.V.I'osi.Cliowkirl.ir
1 17 Tj) Muhanimad S/O Abdul Kobir Vill: Kh.m Oanda GPS Khon Oanda A.V.Posi ChovvkiOiir \

Davvooil r.sra; Khan S/O Sarfarar Khan ----- ,Vill; Kharari.i- GHSS Khazano A’.ri.C.PoM Lab 
Attendant

Asil Nawa; 5/0 Dawa.' Khan .Vill; Waiai GHSS Kharana A.N.C.Post ChOwkidJi'
zo ' Muh.immad Zubair S/O Gujor Khan Vill; Mai.i Khar.an.i GHSS Khazana A.N.C.Post Naib Q.'imU
21 rviub.ir.ik Zaib S/O Alam Zaib Vill: Pineal GHS Pingal A.V.Post Ucliishti
22 lmf.an Khan S/O Ikram Nowat Khan Vill; Uajwaro GHS Oajowro A.V.Posi ChowkiUar
23 Abdul HoQ S/O Oar Hoq Vill; Oandogoi GMS Oondagi A.V.Posi Naib Qasid

■ I
2-1 Nooi Namin Khan S/O Oakhi Zaniin Vill: Uangai GPS Tikas A.N.C.Post Chowkid.ir

.’..I till il.n S/O l.il.iluil Oin Vill; Tawrl.l Ctiiil.l Cil l.S.S Taw(l.i China A.V.Posi L/Aitcnrl.iiii
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TERtyiS.Ei CONDITIONS: K

ThOY v/i)iilil lie on pfob.Tiion for n period of one yc-Tr cxiciulnblc for onoilier or^c yenr.
may be issued from {ime to time by ific Government. I

2. I'liey v;ill l)e governed by sucb rules and rcculaUons as

be lermmaicd at any time in ease their performance is found unsatisfactory durmfi the
\

r,1. Their services can

of misconduct, they shall be proceeded under the rules framed from lime to time by))roh.Uion periuil. In c.'se 
llie j'.Ovcrniui;nl.

•1, Tlicir •.cr'/'Ce'. nrc;

I

\
li.ibic lo he ii-f.nin.-ii.Ml oM on., inonih',! pMor notice from either Side. In case of rcsicnatlon 

month pay and allov/anccs, if any, shall be forfeited in favour of Government through

I

iIk-V ',1.,11.Ill jii.M ll,L-n Wiilii.i -la il.'v:. ■>( tin' iv-n.mco

■(

I wiiliuui prior notice one

i
(,( iii.s ofile^ jioMiively oilierwlse li.e.iS ^

.>l)| mini no.-iii -.li.iM -.1 .,ihI rn ncelli.'il- ;
L.0t;o/AS0[:O/i'l,llT concerned sh.oukl personally check their oricin.il documents.I III' r> M.l.•|l■ll/ I leml(>

domicile and CNiC before handing over charce.

7. He.Tlih .ind .>i;e cerlific.atc from the Mctlic.1l Supcrinienthtnl should be provided before t.nklnfl over ch.iryc.

1.1 -.III>11 111 In; M.binilli-ii lo .ill conccrnctl.

■» Nn I A/DA I'lf. •.li.ill In* .ilinv/eti In Hit; .ippoimco for joinin}' his tin lies.

r l,.i>i',n 1!
t

(Prof: Muhammad Uaair All) 
District Education Officer, 

(Mole) OIr Lower.
I

3^f
yOl/2016ri.Ttcd Timercara theKndst; No,

Copies forv/.irdeil to:

Copy foiw.Kdcd for mforni.ilion and necessary action to the: .

1. Director C .t*. ;> education khybrjr Pakhlunkhwa Peshav. ar.
2. District Accounts Officer Dir Lower.

3. Deputy DCO Mole Dir Lower.

*3. SDEO (i.t; Timercara and Samarbagh.

5. ASDCO (M) Circle concerned.
G. Tlie Principle/ He.itJ Mjstcrs/P5HT Concerned.

I
i

t

7. The Class IV Concerned.
I

I .1,'M.iM I-.
District Edoe^on Officer, 

(Male) Dir Lower.

I

!

;

’

/

r



/

X.
■)

y o

OFFirFR fMi>I.Fl Dtf} lOWCR.

Con;c(;ucnt ^pon the statu:
dated 28/1/2016 in

on 30/1/201G. O/Hcc 
nniJ5t;No.ll78.ES

'ovver at Tiniercara 
'■c'ccivcd

quo passed by the Honourable
case No.1/6-2016 vide 
'■ccordinc appointment

hereby kept hcld i

Civil Juc'ce-S Dir 
title Taimur Khan & others, 
of class iv issued 

in abcy.incc till the

order 
dated 30/1/2016 is

I
!

under 
decision of the

court.
; ‘

■ ‘'I
I

I

(prof,Mohammad Uiair All)
; District Education Officer

(Male) Dir lov/cr.

\
•I

i

■\r,
L'niht;iVo.y

\/ Dated Timercara the
/ I

Copy forwarded to-- 

^ c SOEO(M?r

The '
The Class IV concerned. «"«rncd..

if; i
A2.

Peshav/ar. \ ;3. ;
ri. i

G. I

V.
u.

Master file.
■i

10 L
District ca&6tion 
(Male) Dir lower.
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On-ICi; Cf TH^&t-^crTDUCATION Of^FICER (MALFl DIR I nwP«
OFFICE ORDER ---------------

decision dated 9/1/2017 by the Civil Judfie/Ailaqa Qazi-V ., 
ii ( ) at Timcrcora.appointment order issued under Endst;No,1178*85 dated 30/l/2016iT^“^-fe■■•S^' • 

icspecl of SNo,lS,19,a 20 of the order is hereby rcstored^nnd their pay also released.!'
' I ' ' ‘ '

i

\
z

/
lf

\

: \
\i

(Hafiz Dr.Mohamrhad Ibrahim) 
District Education Officer 

(Male) Dir lower.

iI
i \f

/ZQ17
CiEndst;No, / Dated'Timergara the • ;

Copy forwarded to;- 
The District Accounts Officer Dir Lower. 
The Princip.'il GHSS Kha/nna.
The officials concerned.

1.
2.
3. • :

District E^cation O/flcer 
(Male), Dir lower.-^
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A BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO 551 OF 2018

/ Mr, Asif Nawaz Appellant
/■

Versus

Govt of Khyber Pashtun khwa & others Respondents/

Affidavit

I Jamil Shah Senior Auditor office of the District Accounts Officer Dir Lower at

Timergara do hereby solemnly affirm and declare that contents of accompanying para wise 

comments are true and correct to the best of my knowledge and belief and nothing concealed

from this honourable Service tribunal.

Jamil Shah \
Senior Auditor

Office of the District Accounts Officer 
Dir Lower at Timergara

\


