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Asif Nawaz (Chowk1dar) S/o Dllawar Khan R/o Village Wala1
Tehsil Samarbagh Dir Lower.

Appellant
Versus

1. Govemment of Khyber Pakhtunkhwa through Secretary
Education Peshawar. S .

2. Director Education Khyber Pakhtunkhwa Peshawer

3. District Educatlon Officer (Male) District . Dir Payan
Timergarah. ' '

4l. Principal Government High School Khazana Dir Lower.

'5. District Accounts Officer district Dir Payan Timergarah.

Respondents

Mr. Muhammad Hamid Mughal
Mr. Muhammad Amin Kundi-

Member (J)
Member (J)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for the appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General present.

2. This eingle/commoh judgment in the above captioned appeal,




shall also dispose of appeal No. 552/2018 filed by Muhammad |
Zubair and appeal No0.553/2018 filed by Dawood Faraz Khan being
identical in nature.

3. The appellant has filed the present service appeal u/s 4 of the
Khyber Pakhtﬁnkhwa Service Tribunal Act 1974 for the release of
monthly salaries .w.e.f 30.01.2016 till 14.01.2017

4. Learned counsel for the appellants argued that the appellanjcs' '_
were appointed as Class-1V vide order date‘ 30.01.2016 and they also
took chargé of their posts and performed duties; that. the process of
appointments was challenged through civil suit Whicﬂ civil suit was
ultimately dismissed in ciéfault due.to lack of interest, vide order
dated 09.01.2017; that due to the status:quo order-v iaassed in the
above mentioned civil suit the appointment ofder of the appellants
was held in abeyance vide order dated 10.02.2016; that after |-
dismissal of civil suit the appointment order in fespéct of the
appellants was restored vide order dated 14.01.2017; thaf the
appellants filed departmental appeals/applications for the release of
their salaries w.e.f 30.01.2016 till 14.01.2017 but tp no avail; that
withholding of salaries of the appellant w.e.f the date of his
appointment. i.e. w.e.f 30.01.2016 till 14.01.2017 is illegal,‘
unwarranted, unjustified and of no legal effect; thatz the appellanfs
have legal right to receive the salaries from 30.01.2016 to

14.01.2017.

5. As against that learned Assistant Advocate General argued

| that againsi: the process of appointment of Class-IV, the inhabitants




T

"I

of locality ﬁled civil suit on the ground that the respondent
department has no right to make appointments on politic?éll Basis
without advertisement in the newspaper. and without prescribed
manner; that the civil court issued status-quo order and as a result
thereof the appointment order of the. appellénts was held in abeyance;
that when the civil suit was dismissed in default the appointment
order was restored; that the appellants had not p'erformed duty |
therefore they are not entitled for the grant of salary .w.e.f 30.01.2016
to 14.01.2017. |

6. Arguments heard. File perused.

7. Nothing is availablé on record to suggest that the appointments
of the’ appellants were made in the prescribed manner i.e. through
publication in the newspaper or through employment exchange.

8. Inhabitants of the locality filed civil suit and challenged the
process of appointments. In compliance with the order of civil court
the appointment order of the appellants was held in abeyance. The
civil suit was then dismissed in default. |

9. The.appellants were appointed as Class-IV vide order dated
30.01.2016 while the civil suit was instituted on 28.01.2016 i.e. prior

to the issuance of appointment order of the appellants, hence at the |-

relevant time the appellants had not yet gained the status of civil

servants and as such the civil court had got the jurisdiction to
entertain the suit/take cognizance of the matter.
10.  As a sequel to above, the appellants have not been able to seek

indulgence of this Tribunal. Consequently the presenti service appeal
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as well as the connected service appeals as mentioned in para-2 of |
this judgment are dismissed. Parties are left to bear their own costs. |-
File be consigned to the record room.

Ll S

e
......

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member Member
ANNOUNCED
15.03.2019
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The appeal of Mr. Asif Nawaz presented today by Mr.
Muhib Jan Salarzai Advocate may be entered in the Institution

Register and put up to the Learned Member for proper order

please.

: T
- LA " iulig

This case.is entrusted to S. Bench for preliminary hearing

to be put up there on _ 'Sof"ﬂ)f-

o

MEMBER

Appellant in person present. The Tribunal 1s non [unctional

rctirement of the Honorable Chairman. Thercfore, the casg

journed. To come up for the same on 27.06.2018 belore S.13.

L

Reader




27.06.2018 Learned counsel for the appellant present. Preliminary argumepts
heard. o ‘

The appellant (Chowkidar) has filed the present service appeal for
the release of monthly salary w.e.f 30.01.2016 till 14.01.2017.

Points raised need cons’ide”ration._rThe present appeal is admitted
PR for regular hearing subject to all just legal objections. The appellant is
vVl « Precess Feg  directed to deposit security and process fee within 10 days. Thereafter

"

notices be issued to the respondents for written reply/comments. To come
up for written reply/comments on 08.08.2018 before S.B.
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08.08.2018 None present on behalf of the appellant. Mr.

Kabirullah -Khatté,k, AAG for the respo‘ndents present.  Written
reply not submitted. Learned Additional advocate General
requested - for time to file” written reply/comments. Granted. To

come up for written reply/comments on 04.10.2018 before S.B.

AL

Muhammad Amin Khan Kundi
Member
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Serv1ce Appeal No. 551/2018 ‘ , “ ., | - J

04.10.2018 | Counsel for the appellant and Mr. Zlaullah Deputy
|  District Attorney alongw1th Mr. Aziz Ullah, PST and Mr.
Javid Shan, Senior Auditor for the rcspondents present.

~ Written reply suBmittedQ To come up far rejoinder and

arguments on 21.11.2018 before D.B.

RO : (Muharr/?ﬁ\mln Khan Kundl)

Member

21.11.2018 Since 21.11.2018 has been declared as public holiday on

.~ 08.01.2019

account of 12" Rabi ul Awal: Therefore, the case is adjourned. To

come up on 08.01.2019.

Rea

A

Clerk to counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Mian Rashid
Ali ASI for the respondents present. Due to general strike of the

bar, the case is adjourned. To come up for rejoinder and

Ny

ember A Member

arguments on 05.03.2019 before D.B
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15.03.2019

07.03.2019 ~ Learned counsel for the appellant and Mr Rlaz Khan .ﬁ
Paindakheil learned Assistant Advocate General .alongwith
M/S Jameel Shah Semor Auditor and Ali Haider SDO for
the respondents present. Arguments heard. To come up for

arguments on 15.03.2019 before D.B

¥ R

-Member A ; Member

Learned counsel fof _lthe appellant and Mr. Riaz Paindakheil,
learned Assistant-Advoeate General present. Vide separate judgment of
"~:today of this Tribunal pléced on file, theﬁpresent_ service appeal is
dismissed. Parties are left to bear their own costs. File be eenéigned to

the record room.

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
» Member : Member -
“ ANNOUNCED

15.03.2019. ' a




"* ‘s BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: sSU o8

Appellant Asif Nqwaz

Through 5—7 | Q\p@‘
\ >

Mo an Salarzai

M Irshad Mohmand
Advocates -

. High Court Peshawar
Dated:-%/04/2018 Cell # 0333-2445986
Office 15-D, Haroon Mansion
Khyber Bazar Peshawar

Asif Nawaz , 1 L (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Education &
Others _ _ (Respondents)
INDEX |
S.No | Description of Documents " Annex Pages
1. . | Service Appeal /= 7
2. Affidavit g
| 4, Address of parties " g
|
|
| 5. Copy of Appo:n’rmem Order do’red “A" _
; 30/01/20164 |72 e
| 6. Copy of Charge Report- “B” /3
| 7. Copy Civil Suit title Taimur Khan vs “C”
: _ Government along with  Order /4’“‘2/2
dated 09/01/2017
8. Copy of Office Order dated “D" 23
10/02/2016 (Impugned)
9.. Copy of Attendance Register “E” Zé_.gé
10. Copy of Office Order dated “F” 377
14/01/2017
1. Copy of Departmental “G”
Representation ' 38
12. Copy of Civil Suit along with “H" .
Judgment &  Order dated 37’4g
20/03/2018 of Civil Judge Dir Lower
13. | Wakalat Nama 49

A ﬁﬂ



Vi BEFORE THE KPK SERVICE TRIBUNAL |
' PESHAWAR Khyber Pakhtoldiwa |

Service Eribiins 3l

Datcd.—-‘ 0 lq___%‘

-Asif Nawaz (Chowkidar) $/o Dilawar Khan Resident of Village Walai

-

Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Education KPK Peshawar Secretariat Peshawar
Dt yea T Cducelpn P Regironomy (eaynanorsy "S‘”’W&gﬂ)
District Education Officer (Male) District Dir Payan Timergarah

Principle Government High School Khazana Dir Lower

B WP

District Account Officer District Dir Payan Timergarah

............. (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1874 AGAINST THE ORDER DATED

10/02/2016 OF RESPONDENT NO.2 WHEEREBY THE

MONTHLY SALARY WITH ALLIED BENEFITS FROM

30/01/2016 TO 14/01/20177 WAS WITHHELD BY THE
RESPONDENT NO.4 DESPITE THE FACT THAT THE

APPELLANT WAS PROPERLY APPOINTED & JOIND HIS
Filedto-day DUTY BY MAKING ARRIVAL ON THE POST OF
Registrar LABORTARY ATTENDANT IN GOVERNMENT HIGH
SCHOOL KHAZANA AND THE INACTION = OF
DEPARTMENTAL AUTHORITY ON THE APPEAL OF THE

- APPELLANT BE ALSO DECLARED ILLEGAL,

UNWARRANTED & UNJUSTIFIED.
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On acceptance of this Service appeal the impugned order

N PRAYER b

dated 10/06/2016 of Respondent No.3 & act of Respondent
No.4 regarding the withholding of monthly salary be
declared as- illegal, unwarranted, unjustified and of no legal
effect and the RespOndents_. be directed to release the
monthly salary of the appellant w.e.f 30/01/2016 till
14/01/2014 élong' with allied benefits including seniority

from the date of joining duty.

Any other remedy which this éugust tribunal deems
appropriate may also be granted to the appellant

Tl v o oy S S NS A SN N S SR ey S S S S S S S S — S S G S S G B S S Y S S S S —— S S S - — — — —-—
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Respectfully Sheweth:-

The brief facts leading up to the filing of this appedl are as

under:-

1. That the Ap.pellom‘ was appointed on the post of Chowkidar
(BPS-3) by the Respondent No.Z vide appointment |
order/nofification No.1178-85 dated 30/01/2016 and was

posted in the supervision of Respondent No.3. (Coby of

Appointment Order dated 30/01/2016 is attached as Annexure “A")

2. That thereafter the Appellant took the charge of his service on

30/01/2016 in the supervision of Respondent No.é and since
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then performing his duty with great zeal and zest. (Copy of

R

Charge Report is attached as Annexure “B")

That oppoin’rmen"r order of the petitioner -olong wi’fﬁ others
were challenged ’rhrougH Civil Suit title Tiamur Khan v/s
Government etc which was dismissed . vide order dated
09/01/2017 by the learned civil judge Dir Payan at timergarah.
It is pertinent to mention .here_ that due to status quo order
service of the oppéllonjr was helql abeyance vide order dated
10/02/2016 (impugned) by the Réspondenf No.2. vHowever :
during pendency of civil suit the appeliant also performed his
duty regularly Which is eQidence from the attendance register.
It is pertinent to mention here that the appellant was not
impleaded as Respondents, therefore any.-sort of order passed

against ’rhe' interest of appellant is not applicable to the

~appellant (Copy of Civil Suit, Office Order 10/02/2016 &

Attendance Register are attached as Annexure “C, D & E"”)

That after dismissal of civil suit the Respondent No.2 vide office
order dated 14/01/2017 restored the service of the appellant
without any back benefits and monthly salaries.

(Copy of Office order dated 14/01/2017 is attached as
Annexure “F") '

That the appellant also filed so many departmental
representation / applications to the Respondenfs but was not

replied accordingly. (Copy of Departmental Representation is

attached as Annexure “G*)




&

That as the dgpe_llon’r had regularly performed his duty during
pendency of civil suit, therefore the appellant is entitle for the

monthly salary w.e.f 30/01/2016 ftill 14/01/2017 but the

Respondents No.2 & 4 without any legal & lawful justification

refused to pay the same to Thé oppelloh’r, therefore the

appellant filed a civil suit before the Civil Judge-XI/IQ Dir Lower

at Timergdro which was refurned in original to the oppeilom‘

on the ground of jurisdiction vide order dated 20/03/2018 for
presenting before the proper forum. (Copy of Civil Suit along

with Judgment dated 20/03/2018 is Annexure “H”) |

That how ’rhe appellant is approaching this honorable tribunal
for redressal of his grievance and request for. fhe release of his
salary from 30/01/2016 to 14/01/2017 and seeking declorofioh‘
of the impugned order to be illegal, without jurisdiction,
without lawful authority and of no legal effect on the rights of
the oppellonf b‘eing not paity in the civil suit as such all ’rhe
action & inaction of Réspondents are liable to be struck down
and the Réspondent No.4 be directed to release all the salary

along with. back benefits from the date of stoppage /

‘withholding on the following grounds:-

GROUNDS

That the Imbugned action / inaction of Respondents by not
releasing the monthly salary of the appellant for the period

w.ef 30/01/2016 to 14/01/2017 is illegal, unwarranted,
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unjustified and of no legal effect, therefore liable to be struck

down.

That the impugned action & inaction of Respondents by not
releasing the monthly salary of the appellant for the period
w.e.f 30/01/2015 to 14/01/2017 'is based malafidie intention,

ulterior motive and biasness.

That the Appellant had regularly attended his duty which fact
is evident/clear from the attendance register maintained by
Respondent No.4 but even then the Respondent No.3 on the
behest of Respndent No.2 sToppéd and withheld the monthly
salary for the period w.e.f 30/01/2016 to 14/01/2017 of the
appellant which is clear violation of the Constitutional of

provision of Islamic Republic of Pakistan 1973.

That stoppage of monthly éolory of the appellant by' the
Respondents is also amount to deprive _’rhe‘ opbellon’r from his
Ii\./elihood as the appellant is the sole bred earner of his family,
fherefore the impugned action of Respondents is not only

illegal, unjustified but also in violation of fundamental rights

guaranteed under article 9 of the Constitution of Islamic

Republic of Pakistan 1973 and section 17 of the Civil Servant

Act 1973,




That the appellant has been discriminated in matter of service |
& salary which has earned by the appellant by performing his
du’ry.’ro which the oppellonf was rightly appointed 6n his bo’é’r
bf laboratory attendant.

That the civil court has no jurisdic’rion_’ro stop the salary in

- service matter as under Artficle 212 of the constitution bared

the jurisdiction of all the forum including civil court, therefore

the stoppage of salary f the appellant was illegally stopped.

That affer the dismissal of suit mentioned above the alleged
order of stoppage of pay also ~_crumk5led down to the gro_u’nd

& not sustainable in the eye of iaw.

- That the appellant has legal & lawful rights to receive his salary

#

alongwith all benefits of the period of which the appellant had
performed his duty and the deprivation of the appellant from

his salary in violation of law & justice.

"

That any other ground will be raised at the time of final

arguments with the permission of the court.

It is therefore prayed that on acceptance of this Service

appeal the impugned order dated 10/06/2016 of
Respondent No.2 regarding the withholding of monthly
salary be declared as illegal, unwarranted_, unjustified and

of no legal effect and the Respondents be directed tb -




o

release the monthly salary of the appellant w.e.f 30/01/2016

till 14/01/2014 along with allied beneflts including senlorlty

'from the date of joining duty

Any other remedy which this august tribunal deems

appropriate may also be granted to the appe"cmf

AppellaniAsana az
Through . é {
N

an Salarzai
N

M Irshad Mohmand
Advocates
High Court Peshawar

Dated:-/5/04/2018




BEFORE THE KPK SERVICE TRIBUNAL
| PESHAWAR |

Service Appéai No: 12018
Asif Nawaz - - (Appellant)
VERSUS
Government. of Khyber Pakhtunkhwa through Secretary Education &
Others , ----—-(Respondents)

" AFFIDAVIT

| Asif Noqu (Chqwkidar)-S/o Dilawar Khan Resideﬁt of Village Walai
Tehsil Somorb:ogh Dir Lower do hereby solemnly affirm and declore'
that all the ’cén’renfs of the oCcorﬁponied service appeal are true
and correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Honorobie court,

DE ENT

Identified by

A S

Lol (41612015 V0L A
a1y e PO
Court
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BEFORE THE KPK SERVICE TRIBUNAL
~ PESHAWAR

Service Appeal No: 12018

Asif Nawaz | | ' ' (Appellant)

VERSUS

“Government of Khyber Pakhtunkhwa through Secretary Education &

Others : (Respondentsi)

ADDRESSES OF PARTIES

Asif Nawaz (Chowkidof) $/o Dilawar Khan Resident of Vilage Walai
Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa ~through Sécretcry

Education KPK Peshawar Secretariat Peshawar

2. Dewee®l Tducoitn WP Poghousef (E4S) |
2. District Education Officer (Male) District Dir Payan Timergarah
4.  Principle Government High School Khazana Dir Lower
4.  District Account Officer District Dir Payan Timergarah
------------- (Respondents)
‘ Appellant Asif\Nawa . ,
Through ' '
N S b A
Salarzai

Advocate ©

Dated:-45/04/201 High Court Peshawar
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- ‘ DISTT: EDUCATION OFFICER (M) 9250002 '
DISTRICT DIR LOWER 1Iumistlil‘l«a\\'m‘(ﬂ‘_\':nlmn.cum . \
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i .
H Conscquent upon the recommendation of the Departmental Sclection Committee, the Campetant
. Auiheriy is pleased to appoint the following candidates.on repular Lasis on the post and stations noted against their
' rames in BPS-02 (Rs.6335-220-12935) plus usval allowances as admissible under the rules and existing policy of the
t Provinaal Government on the terms and conditions given below in the interest of public service with immediate
; cffeer.
- — ! _—
’l S.No I Name of Candidate & Fathers Name Address School where Remarks
I: appeointed .
H 1 II Hayat Ur Rahman S/0 Badahah Khan Vill: Qiitta Shah Asbne GPS Qilla Asbnr AV.Post Chowhidar ;
.'
i N b Rabuoan Uttaly $/0 Muhanunag Yaseon Vill: Danwa GUS Lajbhook ) AV Past Chowhulat !
L :
. 3 Abid VilKhag zai 1ale GI'S Serai Khadagzai AV.POsL Chowhidar
: N Maroof khan 5/0 Muhammoadil Rhan Vill: shoai Shattoot | GPS Shrm Shahtoot AV.Past Chawkidar
13 u Cahour Ut Hiay /0 Habibul Moy Vill: Teknoi Ualg GPS Sabar Shah ANC I'ost Chowkau.lr'
: A Rainan Uilah 5/0 Muhammad Amin Vilk: Ashinr GHSS Asbnr A.V.Post Chowkidar = .
! v
:;, 7 [ IRTITN 2OV ALL Al .'~|I.UII\N.aItl Vill: Ghewaoeihy GI'S Ghwanikeo ANV Chanehad, i . .
i B P - N
il 8 Umar Al $/0 Said Faqir Vill: Bango Kass GPS Bango Kass A.V.Post Chowkidar
i R Ty Y TN v ettt Vill: Mot Oveh ‘G Nagai Ouen T AN.C 1OLL Chowkidr
;ﬁ 10 Rahat Ul Mulk 570 Hidayat UF Mulk Vill: Shahabad GPS Shah Abad AV.Post Chowkicar
2 H
3 i Amin Ullah /O Muhammad Zaman kKhan Vill: Gharib Abad GHSS Khall AV.POsL Naib Qasty l
3
b .. v e . '
L! ; 12 diaur Hahman 570 Shamsur Rabkman Vill: Khatl Kandaro GHS Khall Kandaro AV.Post Sweeper i |'
5o
H ‘ 13 ’ Shakiruttah S0 Siver Bahodar Vill: Kwarai GP3 Shakoo AV.Post Chowkidar |
£ iis Sakht Wah $/0 Axbhun Wati Vill: Bara Qula GPS Bara Qila Manzi AN.C.Posi.Chowkidar H
3 l' _ _ Manzai e,
i N Farichultah 520 Faleh Mubamimad Vill: Mipram Payveen GHS Dapoar AV osr S'w:'f'n-" ’
:'.:‘ . " II Ui Zada 570 Sier Zavan Khan Vill: Uosiag GPS Bosta A.V.l'osl.Chowk-(lar !
i b . P
h c 17Ty Muhammad 5/0 Abdut Kobir Vill: Khan Banda GPS Khan Banda AV Post Chowkidar :
H i : !
[N p— o raee tem e o
: s ‘l Davrand Fara: Khan $/0 Sarfara: Khan Vill: Khazang GHSS Khazana AN.C.POs Lab I
: s e Attendant® _I
4 IZJ/I' Fosal Stavrn: S/0 Daved: ¥hon Vil watai GHSS Khazana * AN, C.Post Chowkidar f
0 A Mubamnad Zubair 570 Gujar KRam Vill; Mata Khazang GHSS Khazana AN.C.POSE Naily Qi ,

Addul Hag $/0 Bar Hag

Mubarat 2nb 5/0 Alarn Zaily

Vill: Pingat

GHS Pingal

bwan £han $70 tkram Nawa: Khan

Vill: Bajwarg

, ~.'-‘m 9 D S/0 Lalabiid Din

TN M o -l

GHS Bajawro

ANV.Past Chowkidar

Vill: Bandagai

l Naor Niinin Khan S/0 Dakht Zamin

GMS Bandagi

AV.Post Naib Qasid

Vil Bangal

GIS Tikas

ANV Post Behishii ,
i
1
AN.C.Post Chowhidar |

AR
AL
AT

Vill: Tawdla China

GHISS Tawla Ching

ANVPast LA endhant 1
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TERMS & CONDITIONS:

Vo They wouald be on probation foy

'l'fn:v,» will e noverned by such rules

. Thew services can be terminated at any time in case their performance

probaton penad. n case of Mmisconduct, they shall be
Hhe povernmeng,

S Ther BTV Jyps

without prior notice one month pay

and allowances, if any., shall be forf

challan,

K Moy sl

QU heic posts witiun 15 dayn of e dsuuance of
)] Y

é ) ARPOmIment Lhall s {anel concellod,

The oot/ e d Masier/ SD!;‘O/ASDEO/PSHT conce’rn_ed-shéu

domicile and CNIC befare handing over charge.

co Mealth and ape: coctificate from the Madical Superintendan shold b s

e epnag shocled fye submitted o

AT AN A

all cancernad.
,

YN TA/DA <hall s allowedt te the appointce for joinin'p,;his duliey,

. . ) o .
] ToEndsi N _]'}__’,?—_’Ej ‘f__@i_(’ dated Timergara xhc{a /01/2016
]

i

Coprey {orveard vd to:

Cepy lorwarde for mformation and necessary action to the;
e Lo Director £ & » Education Khyber Pakhlunkhwa Peshawar,
f Accounts Officer Dir Lower,

l!' Duputy DEO Maie Dir Lower.,

i SDEQ (.0 Timergara and Samarbagh.

ASDEC (ra) Circle concerned,

The Priu_cuplc/ Head Masters/PSHT Concerncd.

7. The Class (v

District

v oa W

_C’-

Concerned.

i) Moy |l

R
™

——
gh By 4/

- T

A period of one year extendable for another one'year,

Aroceceded under the

labie te be terminalnd on Qs manth’s ar notice trom either sice,

AN S, aah
ez . .

oy

and regulations as may beissued from time to time by the Government,

is found unsatisfactory during the
rules framed from time to time by
In case of reslgnation

cited in favour gf Government through

thiy orsf(:r'»‘pos.itivcly otherwlise their

vavided bufore titking over charpe,

(Prof: Muhammad Uzair A1)
District Education Officer,
{Male) Dir Lower,

- 50
District £d ion Officer,
{Male) Dir Lower,

LTS
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Copies of the above is forwarded to:

e e, e ey £

. -

Ok FILE OF THE DISTRICT EDULATION OFI‘IL‘LR (M) DIR LOWER AT TIMERGARA

CORR{CENDUM

Please road BPS- 3(Rs 6"3 -260-1432 ;) Instead of BpPS-2 (Rs.
appom.nu ot order of Class v servanle issued Vide tlns Office Endost No 1178-85 dated: 30/01/2016,as
1y sces have been revised vide order No. KC/FD/SO(FR// 20/2015 dated 17/08/2015 issued by the

government of Khyber Pakhtunkinwa rmancc Dcpartm ml (Re[}ulatzon Wm[,)’

Note: The remaining terins and conditions will remain the same

Muhammad Uzair Ali
. District Educationpfricer Male
. Dir Lowerat Timergara
-~ / 4,
M P

Endeis Mo

Dated Timergara the23/4 /2016

T Osectory E&SE Khyber Pakhtun Khwa Peshawar
The Drstrict Account Officer D.r Lower atTimergara.
’ Ther Beputy District Educatior Officer Male Local Office.
4. The Sub divisional Education ()fflcer Male Timergara and Smarbagh
Y. A50EO Male Circle concerned. - '
£ The Pr/HM/PSHTS concerned.,

7o the Cundidaies concerned. !

[CER ]

8. Master Fiie,

s District Edu ontgﬁc ale
g e ; Dir Lower at Timergar K
(/f]
a3
B
\"'\—\’-\ ha %
"\

6333 220-12935) in {hc-




CHARGE REPORT

Consequent upon the order No.1178-85 dated 30-1-2016 issued from the Distt:Education Officer

DirLtower atTimerqara.
e complete charge of my Chowkidatr post at GHSS:Khazana D;ir

1 Mr, Asif Nawaz Khan took over th

Lower to day on 30-1-2016. {A.N}
ort submitted to all concerned.

Charge rep
y L] /
e
Asif Nawaz Khan
: GHSS:Khazana
3 ~F UL W
No. ! Do~/ /Dated GSS:ithazana the 3= _/ /2016
Copy to:-
1. The Distt:Educatiion Officer(M) Dir Lower.
2. The Distt:Accounts Officer Dir Lower.
3.The Office record. :
N
. . N
4.0ffice record.P Coe _\‘3\

Principal
GHSS Khazana Dir Lower.
s
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L FORM “A”
: FORM OF ORDER SHEET

Court of Civil Judge/IQ__ " Dir Lower at

Case No .

‘ . Of . \\
Title ’ \
: Vs : '

2 3 ) ‘

./5 . — ; < - y ' e
Rt

C, A e .
"/()—/’f'__,,,/y;/ S 1D, 29y
v - . . 15— o .

NN
SHER AZIZ

Livil Judye { iNlaa Qazi-V
J Bir Ly at Timergara

Onder 1\.'0"1\\15\? s LS 12-2010

Plaintill not  present. Representative o

defendants present. Petitioners also present.

The petitioners Daud Faraz, Asilm Nawaz and

—
1}

Muhammad Zubair have filed the instant applicatio
lor impleadment in the panel ol defendants on thi
ground that they are already serving in the school angl

their valuable rights are involved i the matter n

question. Therelore, they may be impleaded in Uhe

instant suit as being necessary party.

The defendants expressed no objection on the

acceptance ol the present application while the
e plaintiffs/respondents ‘contested the said applicatipn
N by filing written reply raising thercin certain lcpal

. and lactual pleas. Arguments already heard. Recdrd

perused.
Perusal ol record shows thal e

plaintif/respondents have filed the incumbent SE

for the grani of declaratory decree chaliengingjthe

validity of the appointments against three vacaniics

in the Govt Higher Sccondary Stitout-ivhata—ichalu




i ith Si dge or Magistrate
or other Proceedings with Signature of Judg )
Oeai’tn?o%fegé(ij:g;s order and that of parties or counsel where necessary

P . 3 .

on the grounds mentioned I thesuit, The petitiongd

e

are included i the Ipugined appointen order

serial No.18 10 20. - This js why they are necessar}

parties as no ellective decree, i any, shall be passe

PR v
sans their mpleadment. .

Therelore, the application siands accepted wi

Do order as 10 cost. Before parting with this order

may be mentioned (hat Per previous order sheo ,

*

>

temporary - injunction has been  granted qua  thy

Rnea

rmpugned appointiments. Ihe APPOIMIMent  opdos

bears as many as 25 candidates appointed against i)1o

posts mentioned in the relevant columns. The status
quo is operative to the extent of the impugned three
;1ppoi1'1mwn[.~; orﬂ_y. The plaint {1 he notitied. Pile
come up for submission of
12016.

Announced:

15-12-2016 Q\

—
Vs

| CSHER A7ay
(\’CS ) Civil Judge/10Q-v
Dir (L) at Timergara

201014 | Pounacayy e Qoviter Presin. -
| Cyam o) b\ﬁ/ g\ thxk{( gl ;
( MM b‘” H""{) b““ %M\. B
Mot e qrancy
'(4 Lo & . “p ()m” COnnsndef ||

AN v A O 0] - g
. -

amended plaing U 20 7h

r\

b H =1 AT “,’1‘:, 5 i

1 Wh A | |
‘“; . i H
Cl';‘ Tl :




FORM “A” .

FORM OF ORDFR SHERET

Court of Civil Judge/IQ_V V. Dlr

Lower at Tmm_xu
- Case No M /, | of % a :
Tltle\lfkl/)’)%‘/s %I’\D\zb\ {) '{‘C’_ VS Zé)ﬂ/(‘ALJQ‘ (’4J{P L{ <. '”‘(\ ¢ |
Senal No. Of Order Date of Order Order or other Proceedmgs with Signature of Judge or Magrstrate ‘
Or Proceedings |Or Proceedmgs -_and that of parties or counsel! where nNecessary
1 2 3
¢ 13 O‘?/u/zu/:z

&

: . Py , | / J:é‘
C; «//‘/ &-’// @/ Z/ /,///‘{ AT

//,/\/f“\_/ﬁf k\/,// (e /—)//v
//‘ /,J L7 (ﬂ//()fyfu:
/

(557 K/‘ﬁ* S /“/"L ~~ /j ///;g/
S Y A (/—2/%’

Qé

Q(”b MJ/V '_

;Mﬂ/vﬁaﬁ) LR

”H%Z»J//UUJJ(/»”

Ly
¢ /\’/‘@‘*‘7 )

x//'\l3 \/7/’

ﬁ‘%HER AZIZ
Civil Judge [ illana 0azi-V
Dir (1) at Timergaa /




i

b Sedates -
e -

-

B i [

N il ' ' ‘

I e .“' . . .

| i - ' . . - ‘ .
Booan ; ) Consecuent upon the statys quo passed by the Honourabie cjvjl Judge-s Dir
é’;— ,ig' ' - lower at Timergara dated 28/1/2016 in case No,1/6 2016 vide title Taimur Khan & others,
v ]-,7 : reccived on 30/1/2016, Office order regarding appgintment of class iv issued under
} ]5..' ; Endst;No.ll?B-S&dated 30/1/2016 is hereby kept hclq‘in abeyance till the dccision of the
i Honourable court, ’ o

; H

§§ rg . “{Prof;Mohanimad Uzair Ali)

[T !

g

/' District Education Officer
) ’ : " (Male) Dir tower.

f.-('i ,,.fi‘.- B . J
!3r1(15l;No,_02(' & 7 / Dated Timergara the - /_ff’ /92/2016

Copy forwarded to-

1. The The Director (E&SE) Khyber Pakhtunkhwa Peshawar, N
2. The District Accounts Officor Oir lower, :

' 3. The Deputy D:'stt;Officcr(M} Dir lower,
4, The SDEO({M) Timergara aind Samar Bagh.
5. ' The ASDED (Male) Citrelo concerned. |

' 6, The Principal/Hcadmastcrs & PSHT concerned.,

' 7. The Class 1V concernag, Co :

) . Master file, : :
. 7
! S " District £ ation Officer .
L {Male) Diriower.
1

<
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DUTY CERTIFICATE.

Certified that Mr, Asaf Nawaz Chowl\udar GHS5: Khazana performed his duties w.e.f 30-1-2016 to

5-1. 2017 to the antire satnsfactxon of the undeassgnkd'
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DEEICE CF THE DISTRICT EDUCATION GEFICER (IMALE) DIR : OWER.
OFFICE ORDER

As per court decision dated 9/1/2017 by the Civil Judg-e/AHaqa Qazi-v

Dir(L) at Timergara,appointmant order issued under Endst;No,1178-85 dated 30/1/2016 i
respect of SNo,18,19,8& 20 of the order is hereby restored,and their pay also released.l

{(Hafiz Dr.Mohammad Ibrahim)
District Education Officer
' - L {Male} Dir lower. S
C : 5
o : 2 g Vb 8 o b
tndSt,’NO,__“;)\%_((/,_.h_L«?_'(__/ Dated Timergara the / “/ _'L /2017 :
Copy forwarded to;- _ ' '
1, The District Accounts Officer Dir Lawer, '
2. The Principal GHSS Khazana,
3. The officials concerncd. i '
: J'],'L/C/‘(/""
District Edzation Officer
{Male) dir lower
] )
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, _ Endst: No. 2103-10 rw’ ,f
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: Court of Civil Judee-VI/1O, District Dir Lower al Timersara

Suit No. 214/1 of 2017 ;

4 . Case No, | : -~

,.,5 . Seral No of f Date of Order or i Order or other Proceedings with Signature of Judge or Magistrate 'and that of

; : Order or Proceeding:. : Parties or Counscl where necessary. 5

: j 2 3

; Plaintiffs along with counsel present. Representative

Order No. 18 P 20-03-2018

| of defendant No. 6 present.

l. The defendants hereinafter  called  the

petitioners have filed the instant application for the return of

plaint under Order 7 rule 10 CPC. The plaintifls hereinufter

.f

\ Fealled the respondents submitied replication,

i
]
,’ Argumcents on the application heard  and  record
; 1) Pl
]
Cperused.
2. Government Pleader contended that

respondents are admittedly civil servants and the subject

, Pmatier of the suit falls in terms and conditions ol service
RN | therelore this court has gol no jurisdiction (0" entertain the
| NN f .
N ey Loy pistantsuit. e submitted for return of plaint by acceptance.
.. ‘.' : LS ! i ;
Pt ) ' K ! . { ' . . . .
o f ) cobthe instant application,

.

f 3. Counsel for respondents/plaintiffs contended
J o

' that no terms and conditions of service are involved in the
| .
|

Fsutt but due to siatus quo order of predecessor of this court

[defendant  No. ¢ g not - releasing  salary  of
| :

|

; Plaintiffs/respondents and theip salary sources are returned.

NMorcover, counsel oy respondents contended  that the |
. I
5
it
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i tse No,
: Saral Na of
: IR Order or
ST Phoceedings
) H -
§ g I
% ;
§ ;
F o
N Order No. 18
2‘
B
\l '
i ! |
! :
i
| :

i
i
i

1
'
i
P
Il
i
b

20-03-2018

Co
'_'f

f

s G DA 3 e et

R e

{3

+ Date of Order or | Order or other Proceedings with Signature of Judge or Magislrale and that ol
Proceedings.

. Parties or Counsel where necessary.

3

malter needs pro and contra evidence for its deters mination.

He submitted for dismissal ol the instant application,
4. Perusal of record  shows  (hat the

respondents/plaintiffs have instituted the instant sujt seeking

declaration cum recovery of salary from 30-01-2016 o [4-

 (01-2017. Respondents/plaintiffs  are - admittedly  civil

servants however, they contend that their salaries are nog

| L o o

s released due (o status quo order of predecessor of this court
I

li ‘ ~

| in case titled “Taimur Khan Vs Govemmcnt” Case file of
; :
the said suit was requisitioned from record room for perusal,
Perusal of said file reveals that predecessor of this court had
granted status quo however, that suit was dismissed in

default vide order No. 17 dated 09-()[—201 7.

This court el (ha ilis in the Enlcgjcs[ ol justice to ¢all

P defendant No. 6 for clarilication that no stitus quo order or

restraiming order exis(s against plaintiffys regarding their

salaries. The same was convey Cd to defendant No O vide

order No. 13 dated 03-01-2018. Tiven (U(I:I.\’

during,

)
areuments this coury Imthc clarified to representalive of
|

(Iclcnddm No. 6 that no status quo order or restraining order
eXists against plaintiffs regarding their salaries neither in

s case nor i the previous suit tled “laimur Khan Vg

83

Govcrn ment




("nse No.

Serial No of
Order or

Proceedings

Date of Order or
Proceedings -

ah

‘w2

Order or other Proceedings with Signature of Judge or Magistrate and that of
Parties or Counsel where necessary.

I

2

( )ulu N(). 1]

3

20-03-2018

|

1

\

i

|

|

i -

|

I

i

|
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|
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1
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t
pate olApa.ucatlon_,__Z,.__Eﬁ\__'S 10

{

Urgent Fee: !

Revenur “on: {

Noof ™~ ,_..-._-\ *@‘AF
Noof 2 .- ‘.___.,,..5.-‘@1—-

Copnm ___,_-____.__{_-

Tota! Fei__ ... U W S

a2

Date'af Prepaiuicy

Das at Delivery_____ el

Stgnaiuie foorf

e i

Since, respondents/plaintiffs  are admittedly  civil

servants and they h.LIVC insiilulcall the instant suit for recovery
of salary "which Falls in terms and conditions of service,
therefore this court has got n(; Jurisdiction to entertgxin the
Instant suit. llowmc plaintills are at liberty to approach

competent forum for remedy.
;

i . . .
Hence, by aceeptance ol the instanl apphication the

plaimt is hereby eeturned 1o the respondents/ phuntifls under
|

Order 7, Rule 10 CPC for making recourse to the proper
|

N i
i '

L Forum,
Requisitioned  filed titled “Taimur Khan Vs
Government™ be returned to the record room. \
; No order as to costs.
The office is directed to return the original plaint and

its accompaniments after having placed on file the attested

copies thereol,

be consigned to record room of the Hon’ble

)

| District & Sessions Judge/Zilta  Qazi, Dir Lower at

nnounced.
0 03 ?018

(Abdul Qayum l{lmn)
Civil Judge-VI/IQ Dir lower
at Timergara
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CHARGE _REPORT
-2016 issued frorh the D;‘stlt:Education' Officer

Consequent upon the order No.1178-85 dated 30-1
DitLower atTimergara. ‘ :
| Mir,Asif Nawaz Khan took over the complete charge of my Chowkidatr post at GHSS:Khazana Djir .

~Lowerto day on 30-1-2016.(A.N] -
Charge rcpbrt submitted to all concerned.

‘l\ P ’-/
W
Asif Nawaz Khan
o . _ ’ GHSS:Khazana
" No.. i93-71  /puted GSS:Khazuna the 3o/ / /2016
- Copy to:- ‘

1. The Distt:Educatiion Officer(M) Dir Lower.

2. The Distt:Accounts Officer Dir.Lower.

3:The Office record. . ’ N
AR I

1.0ffice record.P .

Principal
GHSS Khazana Dir Lower.
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CHARGE REPORT

I Mr,Dawood Faraz Khan took over the complete charge of my l.abortary aig&ndant post at.
GHSS:Khazana D;ir Lower today on 30-1-2016. (A N} ‘

Charge rcport subm!tted to ali concerned, T

No._ |3 5-97 /Dated GSS:Khazana the 2 / Z /2016'

Copy to:-
1. The Distt:Educatiion Officer(M) Dir Lower.,

2. The Distt:Accounts Officer Dir Lower. . E _— T
3.The Office record, . . , Lo B
.. 4.0ffice record.p ’ - : S @\
. : ' 4.
4
Pnnmpal'

: GHSS Khazana Dzr Lower.j. o

v
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DUTY CERTIFICATE,

5 Certified that Mr, Asaf Nawaz Chowkidar GHSS: Khazana perlormed his duncs w.e.f
5-1-2017 to the entire satisfaction of rhe undersrgnkd I

'pﬁrﬁff}‘ié}m T
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M_lx_)"{L THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR.
BEILQE : .

' SERVICE APPEAL NO. 551/2018.

Asif nawaz, S/O Dawar khan, GHSS kha;ana, lower dir (Appellant).

P
-~

'VERSUS )

The Secretary Elementary & Secondary Education Department Khyber = .
Pakhtunkhwa, Peshawar & Others .......Respondents -

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:

12 3&4.

‘ VRespecth'llly Sheweth:-

Preliminary objections

1.

o1

o N o

.The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Honourable Tribunal hence

liable to be dismissed.
The appellant has not come to Honourable Tribunal with clean hands.

The present appeal is liable to be dismissed for mis-joinder/non-joinder of

necessary parties.

The appellant has filed the instant appeal on malafide motives.

“The instant appeal is against the prevailing laws & rules.

The appellant-is estopped by his own conduct to file the p1'ese11t appeal.

The instant appeal is not maintainable in the present form & also in the ‘pi'esent '

circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Incorrect. The appointment order of appellant were challenged through civil suit,. title
- Tamour khan etc v/s Government , and in which the learned civil judge dir lower at. -
Timergara granted the status quo order, and when the status quo order is vacated on
- date 09/01/2017, the respondent No:3 restored the order of appellait on
datel4/01/2017 (relevant documents are attached as Annexure A)

o



4

kpk,Peshawar

Principﬁl Government High
School Khazana Dir (L).

v

Incouect the appellant failed to file any apphcatlon /representation to the 1esp0ndents .

within due course of time. And the departmental 1<.p1ef;cntat10n which is annexed as G-

o appeal is not &gned by the appellant.

Incorrect to the extent of respondent no:2. Other Para relates to record hence need no
comments. -

That appellant has got no cause of action.

ON GROUNDS.

A Incorrect the order dated 30/01/7016 to 14/01/7017 are legal and lawful.

B the order dated 30/01/2016 to 14/ 01/’)017 are legal and lawful, and not bascd
- on malafide mlontlon, ulterior motive and biasness.

C [ncorrect, the respondents/ department 1e1e1se the salary of appellant f1 om the
- date of appointment as shown in annexure A.

D . Incorrect, the respondents release the salary of appellant from the date of
appointment as shown in annexure A.

E " Incorrect. The appellant has not been discriminated in matter of service and
salary. '

F After the vacation of status quo order, the respondents/ Department restored the
- pay of appellant from the date of appointment, as shown an Annexure A.

G Incorrect, the alleged order is sustainable in the eye of law.

H that the respondents/Department had fulfills his responsibility.

I that the respondents would like to offer some other grounds during the course of

~arguments.

~

s

When the status quo or de1 is vacated on date 09/1 01 /2017, the 1espor1dent No 3- rest01ed
the order of appellant on datel4 / 01/ 2017

It is therefore, most humbly prayed that the appeal of apoellant‘

may be set aside with cost.

?
CANA_~}

Secretary E&SE Education
kpk,Peshawar

'DistrictE ucation
E & SE

Officer Male
istrict Dir (Lower)




FORM “A” |
FORM OF @R@ER SHEET

Court of Civil Judge/IQ _ ~  Dir Lower at_

Case fo

of ) o ‘

Title _ -. " , -
Serial N i VS - . ' .\
serial No . Of Order| Date of Ordor s} — : |
coodi Order or other P |
Or Proceedin o r er-Proceedings with Si |
c gs |Or Proceedings and:that“-qf;?-partlgs ore 1gnature of Judge or Maglstrate
1 2 el ounsel where: necessary

3 -

P - e
M/j)//d/j’/(/t// Y
'/U R Aﬂ‘”""t "
y’// ,
-(\\
SHE_R/\AZIZ

Civil Judyeillana Qazi-¥
J o Dir (L} at Thneryara

Oyrder No l\a\‘ R\V\— 12-2(06

] , l’luintii;l'f'ﬁf ot . presént. chrcsc_ﬁLut’i;\/u;:f lo
Vot defendants present. Petitioners also pluacnl
The mullonus Daud IFaraz, /\sll Nawa/ ‘.'.-lif,}"d K

Muhammad’ /ubau have. ﬁled the mstam ’1ppl1cat1 :
'i’cA

lor nmplwdmcnt in the p.uu.l of ddmdanls (m' AL

ground Lhat‘théfy are already serving in thc sc.hoo] anct

their valuable’” rights are ulml\ul in the mullu-,.;_,n

question. Therclore, they .may be 1mplc.adui i ll ¢

instant suit as bCll‘l“ necessary party.

“The cc[ondants expressed no ochcUon oh ti‘e-

(—\\ acccphm‘cc of the plcscnt appllmllon whxlc .:;f)'c,
B R

plamu{ls/xcxpondmts contested the smd appilcatmh

by filing wuthn 1cply raising thercin: cut'un lc*al’

and factual pl as. Arguments alreadly. thld Ra,c )1fdl
puusad. |

Perusal '()f‘ record \hu\’\\ | ll'lmi ‘_:LI‘ru'.
piammI/lc,sponduﬂs have 111ul the xmumbmt lell

) for the grant ol declaratory decree Lhallcngmo the!

validity ol the appointments against three vacangies

in the Govtd lighcr Secondary Su}uun Portet 1';'1:1; bar
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FORM @T ORDE R SFFE T - \
Lourt of Civil J udge/ﬁ@ \/ Blr Lower at i e 2
Case Fo__ 2R /f | o ?_e,,{\ | B
T‘itic_;l@4%’k,‘4 ‘()C{'\ﬂv'bx (/__'{L(’_ v = ,Q,LL;Q.' 0% 3 e

=] P e e
zrizl No . Of Order| Date of Order Order or other Proceedings with Signature of Judge or Magistrate
I = zizedings |Or Proceedings and that of parties or counsel where necessary
. i T3 ‘ ' 3

P e OC? / o '2;0/ i -- / P 1,6 : - '»
o / C/J/u.[/—J//‘ZJ/V/// V_

//"/\/fQV’Cf A /—f/v
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/J

,wJ [,/V/’/ c’———(/ {; 0‘&/%
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DFFICE CF THE Dl\TRICT EDUCATION OFFICER (MALE} DIR-LOWER-;.-
OFFICE QRDER

As per court decision. dated 9/1/2017 by the: CIVII Judge/Allaq 'Q;m V
Du(L) at Timergara,appointment order issued under Endst; No, 1178-85 dated 30/ /2016 iy
respect of SNo,18,19,& 20 of the ordPr is hercby restored,and thelr pay also releascd

. {Hafiz Dr. Mohammad lbrahlm) .
District Ldmauon Officer:
(Male).: Dlr lower,

Endst;No 40" ?l /Dated Tlmeigara the / L‘J 0/ /2017 ;

Copy forwalded to;- . . !
1. The District Accounts Offic er DIF Lowe S i
2 The Principal GHSb IChazang, '
3 'thc officials conccrncd

Dlstnct E.
(Male)
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.)Qé'EFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

o

APPEAL NO 551 OF 2018
Mr, Asif Nawaz........ eernsar s e e b e : .......'..._.Appellant- - |
| | Versus |
Govt of Khyber Pashtﬁn khwa & others............ ....... Respondents
SNO | PARTICULARS - ANNEXURE ’PA'GE'NO |
01 |SERVICE APPEAL - - 12 -
02 | COPY OF APPOINTMET ORDER A) | 34
03 | COPY OF HELD IN ABYANCE ORDER (B) "5_
| 04 | COPY OF ORDER OF RESTORATIQN | (C) 6
05 | AFFIDIVAT N N 7
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO 551 OF 2018

Mr, Asif Nawaz ................................................. vreraenseens Appellént

Versus
Govt of Khyber Pashtun khwa & others........ coneeeennnn.RESPONdeEnts
PARAWISE COMMENTS ON BEHALF OF DISTT ACCOUNTS OFFICER DIR
LOWER AT TIMERGARA BEING RESPONDENT NOS5 -

- Preliminary objections,

~1 _ That the appellant has no t‘ause of action and locus standi.
That the appellant has not come to the service tribunal with
clean hands. | ‘
3 That the appellant has concealed material facts from this
honourable service tribunal. | |
4 The appellant has filed the instant appeal on mala fide motives
5 The present appeal is liable to be dismissed for mis-joinder of
~un necessary and non-joinder of necessary parties
6 - Theinstant appeal is against the prevailing laws and rules

Respectfully Sheweth
FACTS

1 Pertains to record.

2 Pertains to record. ,

3 In?correct,' the appellant was appointéd in a combined
appointment Order along with other 24 ClassIV by the Distt
Education Officer (M) Dir Lower at Tim_ergéra vide Endost No
1178-85 dated 30-01-2016 Annexure (A). This order was
challenged in a civil court at Timergara, therefore the said
appointment-order was held in abeyance by the Distt - .
Education Officer (M) Dir Lower Vide his office Endost No 2590-
97 dated 10-02-2016 Annexure (B). Till the de'cisior; of the
lower court. Consequently the case was dismissed by the lower

‘court and subsequently the DEO (M) restored the appointment-




S order of 3 petitioners i.e. SNO 18,19,20 of the appointment
order vide Endost NO 289-91 dated 14-01-2017Annexure (c) -
but with no back beneflts This office have released their pay
from the date of issue of the order by the DEO (M) Dir Lower
As regards the back benefits of the officials it has become
disputed, because of the facts that there was no clear order for
payment of back benefits, hence the disputed claims/
payments from Govt: Exchequer in absence of clear orders of

the honourable Court or Department, can not be admitted by
this Office. '

-4 Pertains to record.

5 Pertains to record and subject to proof.
. 6 As explained in para 3 above
7 As explained in para 3 above

Grounds.

Pertains to Education Department, hence no comments.
. Incorrect explained in para 3 above.

Incorrect explained in para 3 above

. Incorrect explained in para 3 above.

Incorrect explained in para 3 above

Incorrect explained in para 3 above

. Incorrect explained in para 3 above

. Incorrecf explained in para 3 above

The respondents seek. permission to raise additional grounds at
the time of arguments. ’

— IO mMMmMmo 0 ® P

Keeping in view of the above mentioned facts it is
humbly prayed that the service appeal havmg no merits may be
- dismissed please.

C UNTS OFFICER
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‘1 . .
Conscquent upon the récommendation' of thef Departmental Sclection Commitice, the Competent
Authority is pleased to appoant the following candidates.on regular basis on the post and stations noted against their
names in BPS-02 (Rs.6335-220-12935) plus usual allowances as admissible under the rules and existing policy of the

s and conditions given below in the intercst of publi¢c scrvice with immediate

eflect ’ ,
5.No I Name of Candidate & Fathers Namie Addeess School wiere Aemorks ; :
i . Jppointed
1 { Hayat Ur Lahiman $/0 Badshah Xhan Vill:Qitla Shah Asbar | GPS Qilla Asbnr A.V.Post Chowhidar
." | 'l—t..-il'n'n._m-'l.llll.\ln S70 Mudvanumad-Yaseen Vill: Danwa T '(_U.luS-i::jlmok T .-A.‘-I.-l"u;'(l_ulwkul.u ;
. L0 . . '
3 AL AL SO Gul 2amm Khon Vil Gudgeas By GPS Serai Khadageai AVI'0st Chowhidae .
.
a Marool Khan /0 Muhammoadil Khan Vill: Shnai Shahiool GPS Shnai Shahtoot AV.Past Chowkitdar L
] Lulour UL luy 570 Hubibiul Hay Will: Tekatai Ualy GPS Sabar Shah AN.ClI'ast Chowkidar . o
4 Raliman Uilah 5/0 Muhamimad Amin vill; Asbar GHSS Asbnr ANV.Post Chowkidar
] St QL0 Al Alal :v'l"ll:;-"l wvill; !;ln.&l.unlu LGS Ghiwanida ! AV Lhiawhnbae e
H Umar Ali 5/0 Said Faqir Vil Bango Kass GPS Bango Kass AV.Post Chowii:‘;:““ i
T T Gt 570 e Ml ki N B GUSNaqal Oueh T | AIN.C IO Chowhidae
10 Raliat Ul Mutk /O Hidayat Ul Mutk Vill: Shahabad GPS Shah Abad AV.Post Chowkidar
11 Anmun UIah 5/0 Mubammad 2aman Khan Vill: Gharib Abad GHSS Khall AV.Post Naib Qasid
12 iaur flalman $/0 Shamsur Rahman Viil; Khall XKandaro GHS Khall Kandaro AV.Past ﬁwccpcf
13 Shamiruliah §/0 Sher Bahadar Vill: Kwarai GPS Shakoo AV.Post Chowladar o
H »
i Bakhi Wali $/0 Aklwun Wali Vill; Bars Qola GPS Bara Qila Manzi AN C.Post.Chowkidar
Manzai .
18 Faritdullaly $/0 Fateh Muhammad . Vill: Migram Payeen” GHS Dapoor T ANV PO :{wvmw' . :l '
I | Unvar Londa 570 Sher Zanvun Ko Vill: Yot GPS Uosta A.V.l'ou.Chokaid.u |
. ibrl
5 17 ] Ta) Muhummod $/0 AbJU! Kabir Vill: Khan 8anda GPS Xhan Banda AV.Post Chowkidar i
}’_18 Oovwood Fara: Khan $/0 Sarfaraz Khan Vill: Khozana. GHSS Khatana A C.POST Lab '
Attondant .
19~ Asil Nawas /0 Dawsar Khan Vaill; walai GHSS Khazana ' AN.C.Past Chowkidar
20 A Muhummiad Zubair $/0 Gujar Khan Vilk: Mot1a Khazana GHSS Khazana AN.C.OOE Nb Qosed
2] Mubaeak 2010 $/0 Alam Zaily VilE; Pingal GHS Pingal AV.Poast Betushti
22 Imvvan Khan $/0 lkram Nowaz Xhan Vill: Bajwaro GHS Bajowro ANV Post Chowhidar '
23 Abdul Haq $/0 Bar Haq Vill: Bandagai GMS Bandagi AV,Post Naib Qand
29 Noor Namin Khan 5/0 Bakht Zamin Vill: Dangai GPS Tikas AN,C.POsL Chowkidar
» , Zaa Ul O S0 Jalalin] Din Vill: Tawela China GHISS Tawda Cluna AV.ast L/Aendant | .'“
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TERMS, E CONDITIONS: . ‘ .
on probation lor a period of onc year extendable for another one year,
may be issued from time to time by the Government.

I. They would be
3. They will be governed by such rules and regulations a3

1. Their services can be terminated at any time in case their performance is found unsatisfactory curing the

probation penod. In case of misconduct, they shall be procecdud under the rules framed {rom time
the povernnuini. i
A, Thew seewices are fiable 1o ba terminated.on onn month's prlor notlce from elther clde. In case of resignation

without prios notice onc month pay and allowances, if :m;/, shall be forlfeited in favour of Government through
chalian, R '
So bhey should o thew posts willin :l‘,; dayn of the issuance ol tha onder postively atherwiae their
agpombment shatl crand eancelled. - B
Hae Pospal/ Heoad Master/ SOCO/ASDEO/POLHT concermed should personally check their original documents,
domicile and CNIC before handing over charge. )
7. Health and apye certificate from the Medical Supcrinlun(h:l;i should be provided hiefoare taking over charge,
K Charye cepnt shiould e sobimitied to all conceroc. ,

NN IADA cie shall he allowed ta Lhe appbimcc {or joining, his dulics.

{Prof: Muhammad Uzair All)
Distrlct Education OHicer,
{Malc) Clr Lowar,

o -
Encst: No._u_'?—_%' "_%’_ dated Timergara thc3 /01/2016°

Copos forwarded to:

Copy lorwarder for minrmalion and necessary action to thes |
1. Dircctor € & % Lducation Khybor Pakhtunkhwa Peshaw ar,

District Accounts Officer Dir Lower.
Deprity DEO Male Dir Lower.

SDEO (.1} Timergara and Samarbagh. ;
ASDEO (M) Circle concerned. ' . ' ’ .
The Principle/ Head Masters/PSHT Concerned. ’ o

The Class IV Concerned. .
B ML Ll o o % 6\\\\b
‘District €d on Officer,
{Mviale) Dir Lawer,
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DFFICE ORDER.
— IJER,

Consequent upon the status quo passed by the Honourable Civi? Judge-5 Dir

S fovser ay Timergora dated 28/1/2016 in €asc No,1/6° 2016 vide title Taimur Khan & others,
([, : © reccived on 30/1/2016, Office ofder regarding appointment of cigss iv issued under
" En:l;l;No,nn-BS dated 30/1/201¢6 s herely kept held in abeyance till the decision of the
: ' Hunouraile court, P (R . ’
; .
,; . . {Prof;Mohammad Uzair,A.!i)
Do . ' Y ) District Education.Offjcar ,
I - ‘ - (Male} Dir lower, -

: : (f ”(i' T '
_ L’nd:[:No,er ¢ 7 /Datcc{-’l’imcrcam:hc /0 /.)2/2016

) ! Copy forwarded to;- ..
1, The The Director (E&SE) Khyber Pakhtunkhwa Peshawvsar, R
2. . The District Accounts Officer Djr lower,” . ’
) 3. The Deputy Distt;Officer(m) pir lower,
a, The SDEO(M) Timergara ind Samar Bagh.’ ) )
. 5. The ASDEO {Male) Citrele Concerned.; -
: T 6. The Princl‘paI/Hcadmnstcrs & PSHT concerned.,
7. The Class v concerned, : B
) 8, Master file, : :
: . ' District £
.f,: . ! (Malc) Dir lower, .
i
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QLFICE CF THE CTEDUCATION DF—F!CFR {MALE) DIR LOWER.
QFFICE QFFICE ORDER

. As per court decision dated 9/1/2017 by the Civil .Iudge/Ailaqa Qazi-V-.

3 . Oir{L) at Timergara,appointraent order issued under Endst;No,1178-85 dated 30/1/2016 n," R

g respect of SNo,18,19,& 20 of the ordm is heveby restored,and their _pay also rcleased ".
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(Hafiz Dr.Mohammad Ibrahim) -~
’ 7 District Education Officer :
X (Male} Dir lowcr

Endst;No, 30 ¢ N / Dated Txmelg,ara the / (/l_j 0/ /2017 : o

Copy forwarded to;- . - : '
The District Accounts Officer Dir Low&.r

The Principal GHSS Khazana.
3 The officials concerned

114.)6//5";
District € cution Offle

(Male)
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BEFORE THE KHYBER PAKHTUN KH‘v’vA SERV!CE TRIBUNAL PESHAWAR

' APPEAL NO 551 OF 2018

Mr, Asif Nawaz............‘;‘i"t..,........ ...... vassesaasensssessainasanen Appellant
| Versus
Govt of Khyber Pashtun khwa & others..... vernnerennnnnene. RESpPONdents
~ Affidavit

I Jamil Shah Senior Auditor office of the District Accounts Officer Dir Lower at -
Timergara do hereby solemnly a,fﬁfm and declare that contents of accompanying para wise
comments are true and correct to the best of my knowledg’e‘ and belief and nothing concealed

from this honourable Service tribunal.

Jamil Shah
Senior Auditor
Offlce of the District Accounts Officer
Dir Lower at Timergara




