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iRy Pakhtunktiwa Servi'cev Tribunal Act, 1974 has contested the

Date of
| order/
proceeding
S i

11.09.2018 |

Orcler or other proceedmgs with Stgnature of Judge or. Maglstrate '

'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL |

Appeal No. 1067/2016

Date of Inst:;itutioﬁ 06.1‘0.2016'
‘ 'I)ate of Decision . 11.09.2018

Mr. Ibad Khan, Ex- Constable No.865, Police Llnes Shah Mansoor
' : Swabl

Appellant

. Pr ov1nc1al Police Officer Khyber Pakhtunkhwa Peshawar.
Deputy Inspector General of Police Mardan Region-I, Mardan.
District Police Officer Swabi. | -

W N —

JUDGMENT

- [IUSSAIN SHAH, MEMBER: - Appellant, learned counsel
for the appellant and Mr. Muhammad Jan, Deputy District Attdi‘ney
on behalf of the official respondents ‘present.

2. Appellant Ibad khan in the instant appeal u/s 4 of the Khj/bcr

impugncd‘ordex dated 05.03.2015 whereby the appellam was

dlsmls%ccl {from service. F he appe]lam has also chalknged thc

| order dated 16.05.2016 rcgardmg rejection of h1s depaﬂmeniai

appccﬂ The appcllam piayed for setting aside thc zmpugncd orders

and for re-instatement in service with all back wages and deki
!
' ]




benefits of service.

3. “ ~ Facts:- The app-'ellja'ht was sérving-in Police .'depe.lu-tmc-lzn‘_c‘as ‘
Cpngi:abls:f He was pogted ;dt Police Lines Shah lM;msloor D}strigt
Swabi. fl’lné Competeﬁt Authority initiated disciplinary. .proceé,dihg-
against the appellantvoin the basis of two (2) FIRs registered agaillst |
the a;i;f)lcllanlt. One i;s %IR No. 414 ‘dated 14.06.2014, under seqti‘on |
392.FI’C, at . Police Stat.ion“Yar ﬁussain Swabi and the othef is
FIR No. 583 dated 14.09.2614, uﬁdel' sectioﬁ 392 PPC, at Poiice

Station Kalu Khan Swabi. After due process of law the competent

' authoritf dismissed the appellant {rom service on 04.03.2016.

Being aggrieved the appellant submitted d’epartfmental' appeal to
the appellant authority, which was rejected /filed by the appéllat.c—:
authority on 16.05.2016 hence the appellant submitted the instant

appeal on 06.10.2016.

4. L.earned counsel for appellant argued'thaf the appellant |

preferred the present service appeal within the period.-of thirty (30)

_days of thc communication of order dated 16.05.2016 of the |

appéllé&: étlﬂlOl‘ity. Leeu“ned counsel for the appellant argued'thét
nci'th>cr tlﬂé charge sheét and staterient of allegations were served
upon the appellant nor lie was associated with inquiry procéedings
as duﬁng those days the appellant was behind t]}é; bar.

5. On the other han& learned Deputy District Attorney argﬁed
that the gppellant is involvéd in serious criminal activities and

besides casc FIR No. 414 and 583 mentioned above he is also | :

involved in FIR No.666 of the year 2014 P.S Swabi an FIR No. 668
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Al oumcnts hcald File peruscd

e appellam was behmd the b

0.

ar when '

7. It is not dmputed that th

] .
the mquuy pr occedmo was conductcd by the mquuy ofﬁcer agamst

the appcllamt Lca1 rmed Deputy letllcl Attorney could: not rebut the
argumcms of 1camcd counsel for the appcllant that ne1ther the| ..
appcllant was scwcd wﬂ;h ¢harge sheet/staternent of allegation nor |
he wa_é aséomatcd with the mqun“y p;occcdings. Clonseq’x:;-ently
while considermg the cncumstanccs of the case the ..ordyer :_c_)‘f
appcliaté authority dated 16.05.2016 1s set aside. lhc depértﬁxental
action apainst tl";c appellant %hflll be dccmcd pending. The
éompcteht authority (1‘cspondcm No 3) is dncctcd to scrve thc
éhargc. sheét and staiement of allc,gmon upon the appellant and
"conduétv-dc-novo inQuiry-against the appellam stm,tly.m accor dap&:e
with law. The issue of 1cmsta‘xc1 ment of appcllam shall 1emam
subje;ct to the' outcome of dc—novo mquuy The plesent service
appezﬂ -IS‘,dlSpOSCd off in the above terms. Partles are 1eft to ‘bear |
Athcu oWwn c,osts Tile bc coxlsigned to the record room.
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: "'?;“-ffﬁa.ﬁ..FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
. o AT CAMP COURT ABBOTTABAD

Service Appeal No. 570/2018

Date of Institution ... 25.04.2018
Date of Decision .. 01.12.2021

Masood Ahmad Khan Primary School Teacher (PST), R/O District
Haripur.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education
_Peshawar and four others

(Respondents)
MR. MUHAMMAD ARSHAD TANOLI,
Advocate --- For appellant.
MR. RIAZ AHMED PAINDAKHEL, -
Assistant Advocate General _ --- For respondents.
MR. AHMAD SULTAN TAREEN --- CHAIRMAN
MR. SALAH-UD-DIN ~-- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts giving rise to filing off instant service

‘appeal are that the appellant, while serving as Primary School

lj teacher in Government Primary School Sector-4 Khalabat
-;_ ’ Township Haripur, was charged in a murder casé vide FIR
registered on 28.08.1996, therefore, he remained absent from

duty from the said period till his arrest on 19.02.2001. During

the period of his absence from duty, no departmental action

whatsdevef was taken against the appellant. The appellant

remained behind the bar and was convicted by the trial court,

however he was ultimately acquitted by the august Supreme

Court of Pakistan vide judgment dated 14.10.2011 on the
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basis of compré"’g‘rﬁ'i%'t‘"““;The “appelfdnt  after his acquittal
approached the department through various applications and
ultimately notification dated 02.06.2012 was issued by
Executive District Officer Elementary & Secondary Education
Haripur, whereby appellant was adjusted at GPS Gandaf
against vacant post of PST in his own pay and grade with
effect from 14.10.2011 i.e the date of his acquittal. The
appellant preferred departmental appeal seeking recovery of
the arrears of salary with effect from 01.09.1996 till the date
of his adjustment i.e 14.10.2011, however no favourable
action was taken upon the departmental appeal of the
appellant, therefore, he approached august Peshawar High
Court, Abbottabad Bench through filing of Writ Petition, which
was sent by the august Peshawar High Court, Abbottabad

Bench to this Tribunal for its decision in accordance with law.

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
after charging of appellant in the murder case, no
departmental action was taken against him and as the
appellant has been acquitted in the murder case, therefore, he
is entitled to all back benefits; that the appellant has been
acquitted in the murder case on the basis of compromise,
however there are numerous rulings of august Superior Court,
wherein it has been held that all acquittals are honourable and
there can be no acquittal which can be termed as
dishonourable; that the issue is one of financial nature,
therefore, there cannot arise any question of limitation.
Reliance was placed on 2001 PLC (C.S) 316, PLI} 2007
Supreme Court 496, 2005 PLC (C.S) 1193 as well as
unreported judgment dated 31.10.2013 passed by august
Peshawar High Court, Abbottabad Bench in Writ Petition
No. 655 of 2012. '

4., On the other hand, learned Assistant Advocate General

for the respondents has argued that the intervening period of

Chpt e
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absence of the appef_llant from duty -is about 15 years and the
case of the appellant has already been processed vide letter

dated 11.12.2018 |

competent forum fo:r bridging of his services for the purpose of

for obtaining sanction of EOL from

further promotion ‘'under the relevant law/rules; that the
appellant has alreédy been granted BPS-12 and the due
benefits from 14.10.2011 have been granted to him; that the
appellant has not'yet retired, therefore, the question of
gratuity and GP Fuind are premature at this stage; that the
appeal in hand is against law and facts, therefore, the same is

liable to be dismisséd.

5. We have heard the arguments of learned counsel for the

appellant as well as: learned Assistant Advocate General for the

respondents and ha|ve perused the record.

6. A perusal of}the record would show that the appeliant

was charged in a murder case vide FIR registered on

28.08.1996 and it is an admitted fact that he remained absent
from the said date till his arrest on 20.02.2001, however no
departmental actio!n was taken against him. The 'appellant was
convicted by thei trial court, however he was ultimately
acquitted by thev august Supreme Court of Pakistan on

14.10.2011 on the basis of compromise. The appellant was

arrested on 20.02‘.2001, who remained in custody and was
ultimately released from jail after his acquittal on 14.10.2011.
The appellant shaljl thus be considered as under suspension

from his arrest on.20.02.2001 till his release from custody on

|
14.10.2011. CSR-194 is reproduced for ready reference as

below:- ‘

"A Government Servant who has been
charged fo!r a criminal offence or debt and is
committed . to prison shall be considered as
under suspension from the date of his arrest.
In case such a Government servant is not
arrested or is released on bail, the competent
Authority may suspend him, by specific order,
if the charge against him is connected with his
position as‘ government servant or is likely to
embarrass 'him in the discharge of his duties
or involves  moral  turpitude.  During

suspension! period the Government servant
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shall be entitled to the subsistence grant as
admissible under F.R-53".

Similarly, FR-53 s also relevant- for resolving of the

controversy, which is reproduced as below:-

"F.R.53 A government servant under
suspension is entitled to the following
payments:-

(a) In the case of 1 [an employee of the Armed
Forces] who is liable to revert to Military duty,
to the pay and allowances to which he would
have been entitled had he been suspended
while in military employment.

(b) 2[(b) In the case of a government servant
under suspension, other than that specified in
clause (a), he shall be entitled to full amount
of his salary and all other benefits and
facilities provided to him under the contract of
service, during the period of his suspension.]

7. On careful perusal of CSR-194 as well as FR-53 (b), it

can safely be concluded that the appellant upbn his acquittal in

~the criminal case is entitled to all back benefits. The appellant

has however admittedly remained absent from duty with effect
from 28.08.1996 till 19.02.2001, therefore, the said period is

treated as extfaordinary leave without pay.

8. Furthermore, during the course of arguments,
representative of the respondents produced copy of letter No.
SO(PE)E&SED/5-19/Masood Ahmad Ex-PST/Haripur dated
Peshawar the 23.04.2018 addressed by Section Officer
(Primary) to Secretary to Government of Khyber
Pakhtunkhwa, Finance Department Peshawar, which would
show that the department has also initiated process upon the
app]ication submitted by the appellant to the competent
Authority. The relevant para of the aforementioned letter is

reproduced as below:-

“Keeping in view of his long absence
from duty an inquiry was conducted by
Muhammad Asif Khan, HM, GHS No. 3,
Haripur who recommended the following
actions to be taken by Finance Department
for converting his long absence into EOL
‘without pay:-
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1. Sanction of EOL. of his‘. absent/absconder
period (28:08.1996 to 19.02.2001) (04
years, 05 months and 21 days),

2. Ex-post facto sanction of suspension/grant of
“allowance i.e 20.02.2001 to 14.10.2011. (10
years, 07 months and 24 days).

3. Up-gradation as per policies in vogue i.e

- grade 7 to. 12 with award of arrears since his
re-instatement (policies 2007 & 2012).

4. Promotion from grade 12 to 14 and further
promotion from grade 14 to grade 15 under
Departmental Promotion Committee (DPC) as
per policy in vogue.

9.  In view of the above discussion, the appeal in hand is
accepfed and the appellant is held entitled to all back benefits.
The period of his absence from duty with effect from
28.08.1996 till 19.02.2001 (04 years 05 months and 21 days)
shall however be treated as extraordinary leave without pay.
Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED

01.12.2021 : _ : /

—_—

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

(AHMAD SULTAN TAREEN)
CHAIRMAN
CAMP COURT ABBOTTABAD




Q" service Appeal No. 570/2018

01.12.2021

Appellant alongwith his counsel Mr. Mohammad Arshad
Tanoli, Advocate, present. Mr. Salah Mushtaq, ADEO alongwith
Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present and produced copies of letter = No.
SO(PE)E&SED/5-19/Masood  Ahmad  Ex-PST/Haripur  dated
Peshawar the 23.04.2018 and letter No. SO(FR)FD/10-
22/2017/Vol-1/6298/E&SE dated Peshawar the 07" June 2018,
which are placed on file. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is accepted and the appellant is held
entitled to all back benefits. The period of his absence from duty
with effect from 28.08.1996 till 19.02.2001 (04 years 05 months
and 21 days) shall however be treated as extraordinary leave
without pay. Parties are left to bear their own costs. File be
éonsigned to the record room.

ANNOUNCED
01.12.2021

Lo, )7

(Ahm S{ltan Taregen) (Saiah—Ud—Diﬁf
‘Chairman Member (J)
Camp Court Abbottabad Camp Court Abbottabad
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S.A No. 570/2018

11.10.2021 Appellant in person present. Mr. Muhammad Adee! Butt,

' Additional Advocate General alongwith- Mr. Saleh Muhammad,
ADEO for the respondents present.

Lawyers are on strike therefore, arguments could not be

heard. To come up for arguments before the D.B on 17.01.2022 -

at Camp Court Abbottabad.

J7

(SALAH-UD-DIN) CH |
MEMBER (JUDICIAL) CAMP COURT ABBOTTABAD
CAMP COURT ABBOTTABAD . |




24.08 .2021

20.09.2021

Appeliant al;bngwith Mr. Muhammad Arshad Tanoli, Advocate

L

ser o

present. Mr. Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Muhammad Saleh Mushtag, ADEO, for the
respondents present. ‘ |

Learned AAG requested for time on the ground that the brief
appeal was not available. Adjourned. To come up for argument
before the D.B on-20.09.2021. B

(MIAN MUHAMMAD) , . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)

Appellant in person present. Mr. Usman Ghani, District
Attorney for the respondents present.

Appellant req~uested for adjournment on the ground that -
his counsel is unable to appear before the Tribunal today due to
strike of lawyers. Adjourned. To come up for arguments befbre
the D.B on 11.10.2021 at Camp Court Abbottabad.

£y
%
~
v

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD




17.03.2021 Nemo for appellant

Riaz Khan Pamdakhell Iearned Assistant Advocate General for

respondents present

Preceding date was adjourned ona Reader’s note, therefore,
appeliant/counsel be put on notice for /7 | © 52021 before D B
‘at Camp Court, Abbottabad E ‘

(Atig-Ur-Rehman Wazir) (Rozina Réhman)
Member (E) Member (J)
Camp Court A/Abad _ Camp Court, A/Abad
23.06.2021 Appellant in pers‘o'h present. He submitted an

application for fixation ‘of the date at Peshawar in
Service App'eai No. 570/2018. Previously the appeal
was fixed for hearing at Camp Court, Abbottabad for
17.03.2021. However, hearing could not take-place due
to cancellation of the tour. It has been stated in the
application that the appellant is going to retire on
superannuation w'ithir'\ the period of three months. He
requested for‘-_d,r-gent_' 'diépesal of the matter. The
applicatipn is placed on file. Office is directed to fix the
case before the D.B. at Peshawar on 24.08.2021,

Cg/,

Chairman

subject to notice'to the respondents.




Due to covid ,19 case to come up for the sameon /4 / 4 /)—é
~at camp court abbottabad.

Y Y Due to summer vacation’ case to come up for the same on’

W 710/ N atcampcourtabbottabad

IS

o

2_»’5'.10.2020 A Appellant in person present.

Usman Ghani learned District Attorney for respondents
present. _

Due to general strike of the bar, case case is adjourned to
16.12.2020 for arguments, before D.B at Camp Court,

Abbottabad.
(Ath ur Rehman Wazir) - (Rozina Rehman)
-~ Member (E) Member (J)
+» Camp Court, A/Abad Camp Court, A/Abad

Due 2y (pvip-c4 arte
&ﬁ/a’ﬁW@J ,'sz— /7_/,93, 2&2./
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Service Appeal No. 570/2018

17.12.2019 _ Appellant in person and Mr. Usman Ghani, District

Attorney alongwith Mr. Sajid, Superintendent for the

respondents present. Appellant requested for adjournment on
the ground that his counsel is not available today. Adjourned to
21.01.2020 for rejoinder if any, and arguments before D.B at
Camp Court Abbottabad. ' '
(Hussaii Shah) R (M. Amin Khan Kundi)
Member Member
; Camp Court Abbottabad - Camp Court Abbottabad
21.01.2020 ~ Appellant in person present. Mr. Ziaullah; DDA

alongwith Mr. Muhammad -Shamim, SO for res’pdhdents
present. Due to general strike of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjourned. To come up - } ‘
for further proceedings/arguments on 19.02.2020 before D.B at . .:
camp court A:bbottabad. | | :

: ' Member Member
- Camp Court A/Abad
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Appeflént in person and Mr. Muhammiad Bilal, DDA

alongwith Mr.
~ Ur Rehman,

‘Muhammad Shalnim, SO and Mr. Sardar Wali

Assistant for respondents present. Written -

reply/comments on beha]f of the respondents not submitted.

Representative
13.06.2019 add
Pakhtunkhwa,

of the respondents produeed letter dated
Iressed to the Secretary to government of Khyber

Law Department for signing the para-wise

- . -=comments alre

20.08.2019

23.10.2019

ady submitted. Adjourned ~Gase to come up for

. written reply/comments on 20.08.2019 before S.B at camp
court Abbottabad.

(Ahﬁad Hassan)

- Member

Appellant in person present. Mr. M@gg}ﬁ]@d@i@/ Abad

learned Depu
Ahmad J.C

District Attorney alongwith Bashir

present and  submitted - written

reply/comrnen s. Adjourn. To come up for rejoinder if -

any, and arguments on 23.10.2019 before D B at Camp
Court, Abbottabad

: ember
Camp Court A/Abad

Appella t in person present. Mr. Usman Ghani, District

Attorney for respondents present. Appellant in person sed<<

. 'Aadjournrnent as

come up for

his counsel is notvdval.ldble today. Adjourn. 1o

further proceedings/arguments on 17.12.2019

before D.B at Camp Court, Abbottabad.

C%/ | ot/"
Member , Member

Camp Court Abbottabac

it
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‘Service Appeal No. 570/2018

18.02.2019 .

15.04.2019

Clerk of COﬁﬁséi for the appellant present. Mr. Said,-
Badshah, ADO' alongwith Mr. Muhammad Bilal Khan, Deputy
District Attorney for the respbndents present. Writtén r-éply_' on,‘
behalf of respondents not submitted. _Léarned Deputy District
Attorney réquested for further avdjourrimén.t.' Adjourned to
15.04.2019 for written re,ply/comménts before S:B at Camp':Court
Abbottabad. o |

- (Muhammad Amin Khan Kundi) -
c Member
Camp Court Abbottabad

Counsel for the appellant present. Mr. Muhammad Bilal,
DDA alongwith Mr. Waheed Ur Rehman, Assistant for

" respondents present. Written reply not submitted. Requested for - =~ -

adjournment. Adjourned. Case to.come up for written

reply/comments on > 18.06.2019 befpre SB "at camp court

- Abbottabad.

il
(Ahmad Hassan)
Member

Camp Court A/Abad




Court of

Form- A

FORM OF ORDER SHEET

Case No.__ 570/2018

S.No.

Date of order
proceedings

| Grdar or other proceedings with. -s,”igﬁature of judge cr Magistrate

3

17.12.

018

25/04/2018

1§ S 28

Senior Clerk alongwith Mr. Usman Ghani, District Attorney fq
© resp

adjournment. Granted. Case to come up for written reply/comment

on 1

The present appellait initially - wentwin Wit Petition
befpre the Hon’ble Peshawar High Court Abbottabad Bench and
the Hon’ble High Court vide its order dated 21.03.2018 while
traating the Writ Petition into an ab‘peal and h’assent the éafne to
this Tribunal for decision in accordance with iaw. The same may
be entered in the Institution régister and put up to the Worthy

Chairman for proper order please. _

l.EéISTRAR -_m-\\,.\ N

Thiz case is entrusted to Touring S. Bench at A.Abad for -

preliminary hearing to be put up thereon_ 2.¢ —*‘7'— 20 ’3

CHAIRMAN

t

Appellant in person present. Mr. Sardar Wali Ur Rehman

>

—

pndents present. Written reply not submitted. Requested  fdr

w

8.02.2019 before S.B at camp court A/Abad.

(A&Iassan)

Member
Camp Court A/Abad.




Somion,

20.07.2018 Appellant Masood Ahmad i pcmon altin-wi'ih' his
g

25 g,

counsel Mr. Arshad Khan Tanoli, Advomte present and htdl d

. in limine.

Contends, that after acquittal of the appellant ina murder
case by the competent court and in the'llght of the ]udgmcnt of
the Hon'ble Superior Courts, he was cntltlcd for reinstatement
in service with all back benefits but the respondents (leprlved

i
L

him from the date bencfits, i

Points raised nced comlderatum The appeal is a(lmmcd
for regular hearing, however, Sllb_]ect to all the legal oluecmms
if raised by the respondents. The appellant is directed to depoe:t
security and process fee within 10 dayg., Thereafter, notlces be

Anneliant Deosited issued to the respondents. To f:‘omc up for written

Lecurity &P o .
- reply/comments on 15.10.2018 before: 8.B at camp - court.
" Abbottabad.
;7 Chairman
YCamp court, A/Abad
15.10.2018 Appellant in person present ;and éhbmitted; fres'h'

Wakalatnama of Mr. Muhammad Arshad Khan T anoh
Advocate. The same is placed on record Mr Muhammad" ,‘
Irshad, S.O (Litigation) alongwith Mr Usman Gham D1str1ct
Attorney for the respondents present. Wr1tten ‘reply on behalf
of the respondents not submitted. Leamed District Attorney “
requested for adjournment. Adjourned. To c,ome up for wr1tten',: .
reply/comments on 17.12.2018 before§.§.B “at camp court,-‘ :
Abbottabad. R
7y =
i Member ;
Camp Court, A/Abad
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Ph: 0992-9310058
Fax: 0992-9310055

No: (47 i Dated Abbottabad ¢ 77 _;;Zm April, 2018

From ,
The Additional Registrar, .
, BTT “ Khvber Pakhtukhwa
Peshawar High Court, Hervice Tribunal

Abbottabad Bench. :
inry N:).._f(&.é___

oo O a2slbe

The Chairman,
Service Tribunal,
KPK Peshawar,

WRIT PETITION NO., 258-A OF 2016,

Subject:
Masood Ahmed Khan Petitioner.
X Versus
Govt. of KPK & others Respondents.

Memo.,
Fam directed to forward herewith file WP No. 238-A72016 titled “*Masood Ahmed Khan VS Govt.

Cof KPIK & others™ Total Sheets (48 ) alongwith judgment of the Honourable Division Bench for further

necessary action,

Jepewa ©

s ——————ad
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Judgment Shéet |

IN THE PESHAWAR HIGH COURT ABBOTTABAD
BENCH :

JUDICIAL DEPARTMENT

Writ Petition No. _-A/2016
JUDGMENT

Date of hearing................... 21.03. 2018 .............

Petitioner (Masood Ahmad Khan) By Mr Muhammad Nawaz

Khan Swati, Advocate.

Respondents (State) by Mr. Yasir Zahoor Abbasi, Assistant AG.

o

**;****************

LAL _JAN KHATTAK. J.- ‘Through this

.}1
,

petition, petitioner has prayed for issuance of

a writ directing the respondents not. only to
pay' him his mor’%thly salaries w.elf.
14.10.2011 but all the %rrears and allowancos
for the aforesaid perioél. He has also claimed
his seniority and plgomotio_n through the
desired writ. -.

2. Learned vcoonsfei for the petitioner was
directed to argue the éetitionér’s oase on the
point of maintainabilityé as pay, seniority - and
promotion are terms aéld oohditions of service
of a civil servant and ch a civil' is aggrieved of
any breach' of any of tI:ie terms-and conditions
of his service then he shall approach the'.
services Tribunal constltuted for the purpose’ |

\'

but on court he can agitate - the




21.03.2018.

aforementioned issues before this court in

constitution petitibné

3. Though leamned counsel for the

petitioner argued ihe petitioner's case for
some length but®on second thought he

submitted at the bar that he would hot press

the instant petition T’befor’e this court if, in the

interest of justice, the case is sent to Khyber

Pakhtunkhwa Services Tribunal for its

decision in accordance with law to which the

- learned Law Ofﬁcerzreadily agreed.

4. In view.of the above, office is directed

to send this case ‘to Khyber Pakhtunkhwa

Services Tribunal for its decision in

,],- .
accordance with law after retaining copies

thereof, for record.

Announced:

[Arshad Igbal®/ f
Justices Lal Jan Khattak &:Syed Arshad Ali




o , BEFORE THE PESHAWAR HIGH COURT,
e - ABBOTTABAD BENCH
f’)é%vlce/ ”‘WM% 570/%78

W.P No. ZL‘% 2N _Ano16

Masood Ahmad Khan, Primary Sch-o‘ol Teacher (PST), resident of District

Haripur.
-.PETITIONERS
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Educatlon Peshawar &
others. | N
..RESPONDENTS
WRIT PETITION
INDEX
S.# | Description ' Page Nos. | Annexures
1. | Writ petition with affidavii & certlﬁcate 1t09 :
2. | List of books 10
3. . | Addresses of the parties . _ 11 5
4. | Copy of judgment of Supreme Court of [,3 » 7 “AT

Pakistan dated 14/10/2011 and complete
relevant record of compromise v
5. | Copy of application and correspondence of Lo~ 2 “B”

department
6. | Copy of office order Endst No. 6049-50 ' “C”
| dated 02/05/2012 A3 .
7. | Copy of judgment of W.P No 655/12 dated 9 (4 26 “D”

31/10/2013 -

&

Court fee stamp paper worth Rs. 500/-
9. Wakalatnama '

...PETITIONER

S | - “Through
Dated: /4 /05 2016 | M -
FILED T@BAY? (Muhammad Nawaz Khan Swati)
~* Advocate Supreme Court of Pakistan,
| *@m@ed dosan Kionfunt
(ﬂ’ : (] '
bupreme Court
Ad ;?E?‘}u}.‘;}f:? P ““f‘atl ar , Hg}"lplgf Pakistan

Fes 5 Court

A:a}é;b::; bad, . B\ﬁc,gn

o .
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ey BEFORE THE PESHAWA‘R HIGH COURT,
o __ ABBOTTABAD BENCH =

Geavice Méﬁ/- o 5?0[}&/%

W.P No. 23? -A2016

Masood Ahmad Khan Prlmary School Teacher (PST) res1dent of Dlstrrct
Haripur. -
...PETITIONER .

VERSUS

1. Govt.  of Khyber Pakhtunkhwa, through Secretary Educatlon
: Peshawar..

2. Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar : ' :

3. Executrve District Ofﬁcer Elementary & Secondary Educatlon
' Haripur.

-~ 4.-  Govt. of Khyber Pakhtunkhwa Law Parliamentary Affairs &
Human Right Department thr ough Secretary, Peshawar.

5. Govt. of Khyber Pakhtunkhwa F inance Department through
Sccretary, Peshawar. :
\\-

..RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

: J\[ %/ b o CONSTITUTION OF - ISLAMIC REPUBLIC OF
7R’ |

F[L“ @LE—@@AYPAKISFAN 1973 FOR THE ISSUANCE ‘OF

&

R TS sirar

DIRECTOR TO THE EFFECT THAT AFTER

: g%e'w/) Qi | j |

: r.'»wurt o , - [
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‘ Ax,QUITTAL OF LAT FER ON RE-INSTATEMENT

MADE BY THE COMPETENT AUTHORITY LE.

RESPONDENT NO. 5 VIDE ORDER DATED

02/05/2015, WITHA EFFECT FROM 14/10/201'1 LE.

(THE DAY OF PETITIONER'S ACQUITTAL)
STOPPAGE OF PAY, PAYMENT OF ARREARS OF
INTERVENING | PERIOD AFTER RE-

INSTATEMENT, ALLO'WANCES AND AMOUNT OF

' GRATUITY & GENERAL PROVIDENT FUND &

PENSION ETC. IS ILLEGAL, UNLAWFUL,

PERVERSE, DESPOTIC, AGAINST THE LAW, RULE

" AND POLICY & AGAINST THE NATURAL JUSTICE

AND FAIR PLAY.

PRAYER: ON ACCEPTANCE OF THE INSTANT

WRIT PETITION WHILE NOTICING THE
INACTION AND HIGH HANDEDNESS OF THE

RESPONDENT, T_HE ULTIMATE DIRECTION OF;

| N
i. =~ PAYMENT OF PAY AFTER ACQUITTAL AND
T

WITH PAY EFFEC [‘F‘?OM 14/10/2011.

__._h,.,_q_..._».--——--—v--
s anet
e e e T
s e o et e R

ii. PAYMENT OF ALL THE ARREARS &

D Avm ALLOWANCES- -OF THE ABOVE SAID

PERIOD.




iil.

iv.

SENIORITY OF PETITIONER BE DIRECTED

TO BE CONSIDERED FROM THE DATE OF

HIS INVOLVEMENT IN THE CASE.

PROMOTION OF PETITIONER BE ORDERED

AS PER SENIORITY.

BACK BENEFITS IN SALARY ETC AS PER

RULE.

ANY OTHER RELIEF WHICH THIS HONOURABLE

'C-OURT DEEMS FIR AND PROPER IN THE

| CIRCUMSTANCES OF THE CASE MAY ALSO BE

- GIVEN TO THE PETITIONER

o Respectfully Sheweth:-

-y
s

Brlef facts giving rise to the 1nstant writ petmon are

. arrayed as under:-

That the petmoner was appointed in Education

Department on 03710/ 1985

That unfortunately, the petitioner was entangled in,

a murder case on 28/08/1996. o




b ) ) .
¥
L
/

| 3.
a,
5.
6.
7.

LED TODAY

;\4“9‘\trar
{E‘{-t’ il ks tOﬂi’

¥ \’L B
tAbbomb“kﬁsw\&

‘That,,‘:.the‘ petiti_én'g_r,_.,- remained absent w.e.f.

28/08/1996 to 19/02/2001 & it is pertment to -

.'mentlon here that no adverse actlon was taken by

the depai‘tment against the petitioner.

That later on the petitioner was arrested on

20/02/2001 and remained behind the bar.

- That ultimately the petitioner was. acquitted on

14/10/2011 by the August Supreme Court of

- Pakistan. Copy of judgment of Supreme Court of

Pakistan dated 14/10/2011 and complete relevant

record of compromise is attached as annexure “A”.

That then the petitioner started to contact with
departrheﬁt for with different application. Copy of

application and correspondence of departmént is

attached as annexure “B”. -

That ultimately the respondent No. 3 issued the

reinstatement & adjusted the petition vide office

order Endst No. 6049-50 dated 02/05/20012. Copy

of office order Endst No. 6049-50 dated

02/05/2012 is attached an annexure “C"
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) R - 8. That-.after issuance. of “above " said letter, the
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petitionef completec:iu his tenure of service but
nothing at all was ever paid to petitioner even till

L B his retirement and after his retirement. -

Feeling aggrieved the petitioner has come to this
- Honourable Court, inter-alia, amongst many other

groiindé;
GROUNDS

_a That inaction of _respbndeﬁt is nothing but
sheer malafide and high—'handedness -‘which

must be curbed with iron hand.

b.  That after acquittal, and especially re-
instatement in service, it is ,b;)naﬁde righitr of
the petitioner to be paid with all legal pa'y,
‘a110w_ance, arrears gratuity, G.P fund and |

pension etc. as per law.

c.  That the ‘r'espbridents “have ‘,made_ the

petitioner a shuttle cock by throwing here

F ‘ﬂf?_ T3 'i:f}@ AY | * and there in the colourful é'xercise of power.




R : ' 'd‘;f-‘-: ':/»'-_:.';l?;h.at the tﬁetitiorier is the poor-fellow and .

many dependanttopull on being the elder.

’ S | | | e.  That no-effective, prompt of efﬁ'ca_cious

remedy is available to the petitioner except

i
" the instant writ petition.
| £ That in similar nature case, this Honéurable
in W.P No 655 of 2012 decided on
31/10/201_3 accepted all the pleas of the
' .p.etitioner. Copy of judgment of WP No.
‘ 655/12 dated 31/10/2013 is attached as

- ‘ annexure “D”.

| g. That the petitioner has been informing the
respondent in this respect through letter.

(Record is attached) but in vain.

h.  That rest of the legal points world and raised. |

at the time of agreement.

It is, therefore, humbly prayed that on acceptance of the
instant writ petition, while noticing the inaction and high

1 {j‘ﬁ pshandedness of the respondent the ultlmate dlrectlon of;

¥ ﬂ‘%ﬁ* v

i, Payment of pay after acquittal and Wlth pay effect




Vil.

viii.

ix.,

Payment of all the arrears & allowances of the

‘above said peribd.

Seniority of petitioner be directed to be considered

from the date of his involvement in the case.
Promotion of petitioner be ordered as per seniority,

Back benefits in salary‘ etc as per rule.

Any other relief which this Honourable Court deems fir

and proper in the circumstances of the case may also be given

to the petitioner.

Dated: ly /03 /2016

VERIFICATION

.
sl TSR AKA
EL Ly TOD A

;«;x H v
l‘lf 4.1..Ll

/\ﬁu,n sal 4 "
. “3’ hawnay 2“1(‘i JJUT
. /gg. .,]?ETITIONER

;Abb@* %‘L/B

T hrough
/\4 .

(Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan,
ice at Ha '
4? mead Nowar K nSwatz
Advocate

Supreme Court Of Pakisian
Haripur

Verified on oath that the contents of foregoing writ petition are true and
correct to the best of my knowledge and belief and nothing has been
suppressed from this Honourable Court

... PETITIONER



| { BEFORE THE PESHAWAR HIGH COURT.
A ~ ABBOTTABAD BENCH
" WP No. -A/2016

Masood Ahmad Khan, Ex-Primary School Teacher (PST), 'rlesident of
District Haripur.

«.PETITIONERS
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar &
others.

..RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Masood Ahmad Khan, Ex—Primary School Teacher (PST), resident of
District Haripur., do hereby declare on oath that the contents of foregoing

writ petition are true and correct to the best of my knowledge and belief and

nothing has been suppressed from this Honourable Court. “‘M /}% :
A z -

/3302 25456276 -9 DEPONENT

' FIDAYIT.
Identified by; éM: ¥ ) |
\ Baraint NOLL e
(,."
| - b Ve uused on Sotemy
’ | ! Cer"n Dri tat the abo fed on* ’mis

................
.....

------------------

Office at Haripur R:’«f& S é ’;;‘ e //( Y o Tho,
) -_W

Hunammar Nawa: Khan Swahs ohth Cov‘a'zm:.si_caizf:;
onocate ' . (Admum al e 137 ‘_‘

sugcaine Court Of Pakistan; ; Peshawar High Gourt { gsrcutt) Benc
"‘iurlpurj £ gy frottaba

7/3/0%




' . BEFORE THE PESHAWAR HIGH COURT,

e ABBOTTABAD BENCH

© - .WPNo._ -A/2016

| Masood Ahmad-Khan, Primary School Teacher-(PST),'r’ésident of District

Haripur. .
' : «.PETITIONERS

~ VERSUS

Govt. of Khyber Pakhtunkhwa,'thrbugh Secretary Education Peshawar &
others. ‘ '

..RESPONDENTS

" WRIT PETITION

CERTIFICATE -

Certified that no writ petition on the subject has earlier been

filed by the petitioner.

...PETITIONER

Dated: /‘?‘/05 /2016 /\/( _ . :

(Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan,
Office at Haripur

Advocate
© " Supeme Court Of Pakistan
Haripur

FELED TODAY Munammad Nowaz Khan Suiah
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BEFORE THE PESHAWAR HIGH COURT

Mmoo ABBOTTABAD BENEH

W.P No. -A/2016
| Masood Ahmad Khan, Primary School Teacher (PST), resident of Dlstrlct
N Haripur.,

..PETITIONERS

VERSUS

Govt of .- Khyber Pakhtunkhwa, through Secretary Educatlon Peshawar &
others

..RESPONDENTS

"WRIT PETITION:

LIST OF BOOKS
1. ) Constitution of Islamic Repﬁblie of Pakistan1973

3. Relevant case law will be' cited at the Bar.

...PETITIONER

| _ ~ Through
Dated: _£7/0% 12016 S /\4

_ . (Muhammad Nawaz Khan Swati)
F@L‘Eg ‘ Advocate Supreme Court of Pakistan,
' 7 Office at Hanpur

¢ .
A -a:%":iﬁ"““""“; S Court | ‘”‘”"WWNawa/ 7 Khan Sty
% g T oy ‘h : Sup mﬂé"avag@g
g et » i\ i l\. 0“' P
Ahb@“‘lb &'\%\ éjv Haripyy ‘ 8k!$tan




BEFORE THE PESHAWAR HIGH COURT

A  ABBOTTABAD BENCH
| W.P No. - -A/2016
-Masood Ahmad Khan Primary School Teacher (PST), resrdent of District
Haripur.
-.PETITIONERS
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Educatron Peshawar &
others.

..RESPONDENTS

WRIT PETITION

ADDRESSES OF THE PARTIES
Respectfully Sheweth;-
Addresses of the parties are as under;-

Masood Ahmad Khan Primary School Teacher (PST) resrdent of District
‘Haripur.
_ ...PETITIONER
VERSUS ‘

. ‘Govt. of Khyber Pakhtunkhwa, through Secretary Education Peshawar.

. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.

Executive District Officer, Elementary & Secondary Education, Harlpur

4. Govt. of Khyber Pakhtunkhwa, Law Parliamentary Affairs & Human
'Right Department, through Secretary, Peshawar.

5. Govt. of Khyber Pakhtunkhwa Finance Department, through Secretary,

Peshawar.

o =

w

«.RESPONDENTS

| . | o .PETITIONER
- ' Through
Dated: L4 /0% po1s q M/[de
‘ FILED T AY (Muhammad Nawaz Khan Swati)
e Advocate Supreme Court of Pakistan,
_— Office at Haripur
%/ | Muhammad Nowaz Khan Suwets
4] ”«,r;ar Advocate

/le‘ 3“‘!3§

! - ”m o SupsémeCounOfPaklstan
poahanar B . Haripur
\nnmwh‘d & q : |
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present:

Mr. Justice Mian Shaklrullah Jan
Mr. Justice Jawwad S. Khawaja
Mr. Justice Anwar Zaheer Jamali -

Crl. Misc. Application No.483 of 2011

in Crl:P.L.A. No.73 of 2010 °
(On appeal from judgment of Peshawar High Court, Peshawar dated 23.2.2010
%, passed in Criminal Appeal No.25 of 2006, C.M.A. for approval of compromise)

Masood Ahmad alias Guddoo

Petitioner
Versus
‘The State & another
Respondents
For the petitioner: Mr. Mehmood Ahmed Sheikh,
: ASC/AOR

For State/respondent No.1: - Mr. M..Bilal, Sr. ASC

For respondent No.2: Nemo.
Date of hearing: 14.10.2011
Order |

Mian Shakirullah Jan, J - During the pendency of

Criminal Petition for leave to.appeal No.73 of 2010, filed by the
petitioner-convict-Masood Ahmed alias Guddoo against his
conviction and sentence of death under section 302(b) PPC with

\ cqmpensation of Rs.lO0,0QO/ - each to the legal heirs of the
deceased, he has filed C.M.A. No0.483 of 2011 seeking permission

of this Court for acceptance of compromise with the complainant
party i.e: legal heirs of the deéeased, with the request for his

release on the basis of such compromise.

2. The ‘application/compromise was sent to the trial

Court for ascertaining the genuineness or otherwise of the

ATTESTED:

Mf gpe

Court Associate
upreme Court of Pakistag
lslamabad ’




G174 E3 /1 1V
Ca . P»“/y/,-ap/u
‘compromise after recordirfg statements of the legal heirs of the

deceased.

3. | Learned Additionalr District & Sessions Judge, Haripur
has submitted his report dated 28.9.20i1 verifying that the
decéased ‘was survived by his mother, one brother and three
sisters, who have entered into a compromise and have pardoned
the accused/ conv'ict in the name of Alilah Almighty and waived

their right of Qisas and Diyat.

4, In view of the above, We allow C.M.A. No.483 of 2011.
Resultantly, criminal petition for leave to appeal No.73 of 2010 is
converted into appeal and while allowing' it the conviction &

sentences of the pet1t1oner are set as1de and the petitioner is

. acqultted with the direction that the pet1t10ner be released

- forththh if not required in any other case. ‘
st/

r

V(% Mra— ﬂqL/u»fﬂ‘Z« j.u"/j

If% )/W.)w f—»r! (. /4[%“,.“‘)“/)
/% Aqmw 2"‘[‘&’" )n“‘a( e

Certified to be True Copy

Court Assoeiate
.Qup me Court of Pakistan
} e

Y
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g .
n To: ~ The Registrar,
| L . Supreme Court of Pakistan,
| -~ Islamabad.
From: Wajid Ali : N
Additional District & Sessions Judge-11,
Flaripur. R . :

a
Through:  Proper Channel.

No.21{b  Dated Haripur the 26th August 2011.

N ; A , ; |
Subject:- | CRIMINAL MISC. APPLICATION N0.483 OF 2011 i
CRIMINAL - PETITION - N0.73 OF 2010 .
(MASOOD AHMED @ GUDDO VS THE STATE AND ANO'tI—IE:R)

; ‘ | :

[ 1

(On appeal from the ]udgment and order of the Peshawar H1gh
{"" Court, Abbottabad Bench dated 23.02.2010 in Crl.A.No. 25/2006
i and M.R.No.03/2006' in case FIR No.321/1996 dated 28. 08 1996
. . P.S. Khalabat ’Iownslup, Haripur)

o i
"

Reference:- SUPREME COURT OF PAK!STAN LETTER No. CRLP73/2010-5CI
. DATED 20™ AUGUST, 2011 : /

!
i
]

:

R/Sir, :

With reference to the subject noted above, the report

;! ; ‘ L :

alongwith statement of the legal h¢i1'5, Iirga member and verification of legal
. v

heirs by the SHO  concerned (m 0110111a1) is hereby subrrutted for

A considéeration as directed & 1equ1red please

| f

; | '
} ‘i

. | (Wajid Ali) o
C Addxtlonal District & Sessions Judge- 1L
P ; Hanpur i

‘ maelig to be true copy . ‘
| ‘-. »*\ow_ed U/A 87-of ‘8
E ("moon~e-obahadat order; 19

......................

}
-%
a8

i

M=t & Session 3
. ,EHarim}r

s 4 v v e st e -

T s syt S W e rxm‘(‘%‘!""w‘(u\
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, * FORrRM OF ORDER SHEET

A . Court of A’ ST 7

—
1

Case No. lgn /(J of 201

Order or other procccdmgs with signature of Judge or Magistrate and that of Parties
oo or Counsel, where necessary

Mr. Sha'fqat Zaman Advocate and Pervaiz Akhtar Rana
Advocate produccd attested copy of the letter addressed by the
I-Ionourable, The Registrar Supreme Court of Pakrstan to the

undersrgned alongwrth order of the august Supreme Court of .

Pakistan, dated 19/08/2011, copies of applncatnon for acquittal | ..
..'.‘ o

of accused on the’ basis of compromise, the compromise deed

and copies of aff1dav1ts executed by legal heirs of the deceased

| o | Zahoor Ahmed l ' ‘

. #
| 1

Perusal of the order dated 19 /08/2011, passed by august

. Supreme Court of Pakrstan reveals that the learned trial court
é has been directed to-submit report about the genuineness or
; otherwise of the cornpromrse entered between the parties
| within the perrod of two weeks, positively. It tranSprred that
the accused was conv1cted by the learned Add1tronal Sessions
Judge- III but the learned Additional Sessions ]udge—III, is

. 1 2
! ' availing sum.mer vacatlons that the urgent work of the said |

i ; ' Court has already been -entrusted to learned Addmonal
‘ Sessrons Judge- II due to non avarlabrhty of Addrtronal Sessions
]udge-III and the august Supreme Court of Paklstan, has
directed to conclude the proceedmgs within perrod of two
weeks posmvely, therefore, the matter is entrusted to the Court
of learned ASJ- II w1th the direction to conduct proceedrngs in

the light of order passed by august Supreme Court of Paklstan

; : and to submit 1cp01t before the apex Court within’ two weeks
~AUuested to by true copy

Authorized UJA 87 of positivel
Qanoon-e-bhahadatorder 196

, appear in the Court of ASJ-II, on 24/02/2011. The SHO Police
Date . @\(o .._‘,;L,_l (a pp J / /

y. The learned counsel for the petrtroner are dlrected to

......

Pisit. & Swesion Jugdeceased beforé the Court of learned Additional Sessions |

Judge-1I on the date fixed. ' o T

The case file be sent to the Court of learned ASJ-II where

Ly Cm e -
B e ,!"

i N R
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I
with compensatlon of Rs 100 000/ vide ‘its order & judgment dated

23.02. 7006 An appeal was p1efe11ed before the worthy Peshawar ngh

~ Court, Peshawa1 wluch also upheld deC1S1on of the learned trial Court

|il
vide or d‘lu & }udgment dated 23. 02 2010. Thereafter, the appellant/ convmt

also p1efe11ed an appeal before the august Supreme Court of Pakistan -

vide Crl M A.N0.483/2011 in C1I.:PLA N 0.73 /2010, which is pendmg now.

i During proceedmgs before the august Supreme Court of

Palqslanl the parties took the plea of compmnuse between the paitles in

the p1esent case as a result of whlch the august Supreme Court of
Pakistan v1de its order dated 19. 08 2011 & communicated through letter
kilill}[

1 fearned District & Sessions Judwc Haripur on 24.08. 7011 ouleled

aNcdthon about genuineness or: othelwxse of the comp10m1se 1eached at

.|
he parties and report the same w1thm two weeks. - o

¢
I i

1

]omt statement of Mst A]alb Sultan (mother of deceased)

Mst. Shama Fiaz (sisters of deceased) 1ec01ded wherem they stated that a

case, v1deI FIR No.321 dated 28. 08 1996 under. Sections 302 PPC was .

registered at PS KTS, Haripur agamst the accused/convict Masood ahas :

%ﬁm‘% Alluned s/ o Mir Dad Khan Now the convict/accused led a ]Irga

%‘ , \?‘{ tife eld(:ils of the locahty fore (_ffCC'tIRU comp10m1se After due dlscuss1on
ARVE R L."

+ Y
iF w\; o¥ and consultation, they have for ngen the accused/ convict 111 the namelof
¢ Q

5\ 2 1 |
v . Allah A1m|1ghty without receiving any compensation. There remains no il

will or gludge and clash between the  parties as they belonfr to the sarhe
lllaqa. Theiy are the only legal heus of the deceased Zahoo1 Ahmed and
besides t111em there is no other legal héir of the deceased. They have |
waived off their right of leas & Diyat and have forglven the
accused/ cTnvzct in the name of Allah Almighty and have no ob]ectlon on -

his acquittal in the present case. |The compromise deed is Ex PA, and

Proforamalfor effectmg comp1omzse unde1 Qisas & Diyat Oldmance is Ex

Authorized U/A 87 of

. . : [P e e as s ot T

S C11P73/ 2010-SCJ. Dated 20th August 2011 received by this Cou1t'
2

Guddo s/ o Sardar Khan 1ega1d1ng commission of murder of. deceased

PB, (origmal of which are already, p1oduced before theraegmstt s copy

Qanoon- e-ahanadat order; 198

: 4 Date %a\s-.r}m«&[o

......
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Serxal No. of Order
-~ of Proceedings

Date of Order of | Order or other proceedmgs with signature of Judge or Magrstrate and Hr *()j "Par. @
proceedings ' or Counsel, where necessary J. A

0-—--95-

learned counsel for petitioners are dnccted to appear on
24/08/2011. | .

. (SHAIBER KHAN)"
Y SESSIONS JUDGE,

i HARIPUR

_ A ' ; i o
28,08,2011 ‘I‘he compromlse documents recelved from the .

Lea:cned counsel for the petlcloners presem:
|
and requested for ad;]ournment for the reason

that the 1"@ng heirs of the dec‘:eased are not
/

:Ln attendancele.,. To come up on 25,08,2011. 7
' o _ e 4]

u)H lfl AX|

; - H/ f rf Uh '._"‘.j,;_

25.08.2011

Order -- 3 E ' !
|

1 \ [ ' Mr. Parvez Akhtar Rana Advocate

present on.bellialf of the accused party whereas Mr.

[ SR

Saeed Akhtar Ad_vocate present on |behalf of the

complainaht besides the presence of SPP for the State.

Legal heus of deceased Zahoor Ahmed in personi
plesent Gulzar Ahmed (Jirga Membcr) & Sultan
Khalid K.han: Advocate present. S!I-IO PS KTS
submitted list: of legal heirs of décjeased Zahoor

Ahmed WhICh Is placed on file.
\}@5 ~

IS

[l ’ A case vide FIR No.321 dated 28.08.1996
| - under Sect1ons 302 PPC was 1eglstered at PS KTS
Haripur agalnot the accused/ convict ! Masood ahas
Guddo s/ 0 Saldar Khan regarding commlssmn of
murder of deceased ‘Zahoor Ahmed s/ o Mir Dad
Khan for whzch he was tried by the Coml of l(,arncd
Additional D1st11ct & Sessions Judge-IIII Haripur. The
learned trial Court convicted the Iaccused and

sentenced hun to death under SCCUOI‘I 302(b) PPC

Court of 1earned Sessions Judge Harlpur@Be entiered,



e po 2y apely
L)

N ‘ Order -- 3 | : : -;;51
i Contmued f iy

Court of Pakistan) which are correct and correctly bear their s_igna_tures?:as -
well as sig'natures of marginal witnesses. The compromise is genuine and

o
in the best interest of both the pames ‘ C : ‘
i ‘ { '

In this regard, statem

|
1
|

|
{
! ent of the Jirga member namely Gulzar
I .

|

Ahmed s/o Sher Ahmed, 1c51dent of Sect01 No.1, Khalabat Townshlip,

. Tehsil & Dlstl ict Haripur recorded whe1 ein he stated that accused / convict
Masood '11117:18 Guddo through his b1othe1 and relatives led h1m to the 1ega1
heirs of the ‘deceased Zahoor Ahmed A Jirga was convened wherein the'
matter has| Ibeen patched up after due discussion and consultation, the | p
complamant party bemo legal heirs of the deceased has forgiven the '

accused / comuct of the charge u/s 309 PPC in the name of Allah Almlghty .
as statcd by the legal heirs in thcu joint statement. Mst. Ajaib Sultan
(mother of deceased), Zahir Ahmod (b10lhc1 of deceased), Mst. Mlsbah,

Mst. Mmsln Khatoon & Mst. Shama Fiaz (sisters of deceased) are the only

legal hens of the deceased as he was unmarried and has 1i0 other: %an@ﬁ[ﬁ”%

heir. The compmmlsc is in the bcs[ interest of bolh the pm&i’e ,’t’i:o

f 2\
. A o A
‘ comprom1se is genuine and the same may kindly Be accepted; a‘.‘m jin th J""“‘ Ba\=
4 & e R o
. “‘ihﬂ,ﬁt of lhc same accused/convict ‘may kindly bc acquutcd Iloin lhc":‘., e gl e
1 i . e - f 2 ¢
' ’ ‘ kw" R . i/ N
- ch'ucres . ol N\ il &
: \)} ! . _ \‘v%’\\ Wi e '.:j!./
st - o

The legal heirs of the deceased were duly identified by»Mr ¢ J//

¥ - Khalid Sultan Khan Advocate, Haupm who is also their close relatlve

| . Similarly, | the Jirga. member has also been identified by the stated

AdvocateJ The list of the legaliheirs isvverified by the legal hei:rs.

themselves, the Jirga member namely Gulzar Ahmed & a 1ep01t in thls

b

respect was also sought from the SHO PS. KTS, IIa11pu1 , : | {

As the legal heirs of the deceased have entered 1nto a

comp1 omlse, they have waived olt then rights of Qisas & D1yat and they

: - have no ob}ectlon on the acquittal of the accused/convict. So, in the hght

| - of joint stdtement of legal heirs of the deceased & statement of the ]uga

member, coupled with Proforma for Atfecting Compromise under leas . S
& Diyat ]Zx PA and compromise - 1ff1da\71t Ex PB and‘thé:' ‘{é}nphoguséom

. N an
4 W OG- ohahddo! order 1 i‘:i
N

i

Nate .



Ordér -- 3.

Continued:

affected between the parties, [ am satlsfled that the same is genuml and in

the best interest of the both the parties.

I have personally vcuflcd and satisfied that a genuin’e

compromlse has been effected between th parties whereby the lcgal heirs

of the deceased have pardoned the accused/ convict in the name lof Allah

Alrnlghty, have waived off their nght of Qisas & Diyat and have no

i
l}

Qb]eCtIOH on acqulttal of the accused/ conylct in the present case.

Repdrt alongwith statementé of the legal heirs, Jirga member

and verification of legal heirs by the Sl IO in this respect be forwarded to

the august Supmme Court of Pak1stan tlu ough proper channel forthwith

and’ altu.t(,d copies of the -same be. l\L_pL on the record of tluL Court.

File of this Court be conmgned to the Record Room after completion.

Announced
25. Ol8 . 201 1

i I

. (Wa id Ah) |
Additional District & Sessions ]udge—ll

! Haripur. |

|

|

wm%.:f e
fop

fase of ram»zﬁzzmq)m fcﬁ'i‘fﬁs §a
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ICOMPROMISE CONFIRMATION REPORT

A case vide FIR No.321 dated 28.08.1996 under Sections 302 PPC Was'

registered|at PS KTS, Haripﬁr agéinst the accused/convict Masood alias'
Guddo b/ o Sardar Khan regarding commission of murder of deceased
Zahoor Ahmed s/ o Mir Dad Khan for- Wthh he was tried by the Court of
learned. Add1t10na1 District & Sess1ons ]udge I, Haripur. The leamed

|
trial Comt convicted the accuscd and sentenced him to death und<.1

h

.. Section ”5()’7(1)) PPC with compensalwn of Rs.100,000/- vide its orcler &

judgment dated 23.02.2006. An appeal was preferred before the Worthy

Peshawar 'Hmh Court, Peshawal, wluch also upheld decision of the '

learned t11a1 Court vide order & Judomen’c dated 23.02.2010. Thereafte1
the appellant/ convict also plefeued an appeal before the august Supleme
Court of Pak1stan vide CrlLM.A! No 483/2011 in Crl.PLA.No. 73/ 2010

which is pendmg now.

e

I
' i
N
t

During ploceedmgs before the auloust Supleme Court of Pak1stan ttlxe
parties took the plea of cornpronnse between the partles in the plesent
case as a 1esu1t of which, the august Supreme Court of Paklstan vide 1ts
order dated 19 08.2011 & commumcated through letter No. CrL.P. 73/ 2010—
SCJ. Dated 20" - August, 2011 1ece1ved by this Court through learned
District & !Sessions Judge, Hanpm on 24.08.2011 ordered . verlﬁcatlon
about genulmeness or otherwise of the comp1 omise reached at between ﬂ{e'

parties and;report the same within two weeks. : a}-

“@‘mpliame with the order of atioust Slipreme Court of Pakistan vide ‘

|
e C11P73/ 2010-8C]. Dated 200 August, 2011 received through

"1st1 ict & Sessions Judge, IIaupul on 24.08.2011, legal heirs of the ',

‘ @ Zahoor Ahmed appealed'befme this Court alongwith the ]1rga

MGUIZ&I Ahmed in presence; of Mr. Parvez Akhtar Rana Advocate

Qmﬁﬁaf of: the accused party, M1 Saeed Akhtar Advocate on behalf of

K
the complamant besides the SPP fo1 the State on 25.08. 201L«'1Eheﬂsegabhmr$rue copy
Authorized U/A 87 of

& Jirga membex ~were duly 1dent1f1ed by Mr. Khah@)mnelgmwdat order; 19

Advocate, v’vho is also close relative, of the legal heirs of the %ee;‘s_e.c‘i“:fhe ..... L\e hel(;., /

list of lcgal heirs has also been venfled from the local police, 1ep01t of Evminer /

& Qe ssion Juy
aripur ¥

1
which is aiso available on the record. Joint statement of the legal heirs of




NI NN Y | ’
j‘\.j ‘ \Q\.Q(&\1 : - | /

7
‘ I ¢
~, P o~
‘ the deceased as well as statement of Jirga member recorded. They were
a

-

inquired about the factum of compromise, who affirmed the same.

I have pérsonally verified and satisfied that a genuine comprdmise has
been efféétecl between the parties whereby the legal heirs of the deceased
have pa1donod the accused/ convict in the name of Allah Almighty, have

waived off their right of Qisas & Diyat and have no objection on acquittal

of the accused/convict in the present case.

The xepoxt alongwith statement of the legal heirs, Jirga member and-
venfncatlon of legal heirs by the SHO concerned (in original) 1s submitted

as duected & desired, please. ~ i
, ]

'
i

!

Dated: 25.08.2011

(Wajid Alj)
Additional District & Sessions Judge-II,
Haripur.

Arinsiod 10 be true copy
» nthorized U/A 87 of .
sanoon-e-3hahadat order; 198

. Ex{mn <
Nisit. & SRy

Hariour




F%:g;b\l\@‘il .. :

Conscquent upon the advice of the Law Department received vide Govt of Khyber
“Pakhtunkivea Elementary & Scecondary Fdieation ihymrlnwnt Na. SO re, wo/Re

' msmlmcui/lh Ahmed ex P SI/'_'m" dated 1 -0 20125 based on the Judgment of tHonowrable

qum'c'n ¢ Court nf Pakistan in criminal m:scc'/mwm:s u;:piu'mnn. Nn A48 of 2o i Gl

’1./1 No. oy DO (Cr. » LN, 355/11) an o val ;l(;IHJULl(/IH(_Hl o) 'shuwm' ilagh Court,

b
{’cbltaluar dated 23-03-2010 passed in Criminél Appeal No. 25 of 2006 C.M.A jor approval ; s
ofcompromzse T'CJ(N‘dlllJ acquittal of petitione Mr. 'A/[aso()d/lhmcd Khan PST Teacher, Mr. f K
“Masood Ahmed Knan is.hereby adjusted at GPS Gandaf against P ?I uacantpost on his owin. !
paJ&grade with ¢ rjfectﬁ om 14-10-2011 L.e. the day of his acquu‘tal g -
Notfé:- ) : %‘
‘ "1,0 A.s desire b y Gout of Khyber Pakhtun/:hwa Establishment & Admin: Department ﬁ

(Regulatwn qu) No.- SOR-I(E&AD):-19 Vol, Ul dated 28-04-2012 his case for
) ‘-'.sancaon of IOL for the period of his absence due to involvement in a case is require:d
“'to be put.up for onmward submission 1o provincial Finance 1)(,palimcnl Gout of e
Khljb(’l’ "al\luunl\hwa Jor obtaining sanction to requlort/cd his service: : o

w2y 7l hcv his ad)ustmem s on provzszo.tal asts and regularized suliect o swiction af .
L HOL m his ‘a' wour by the Iinaree Depars vent for interviowing periodd,

.'8. Charge reports should be submitted to a!’l concerned.:

i m,ntm'l/ & cc()tul(l:J l'(luuuum _ S

- . ‘ /f) 0 / H(u'tpur . S
Indst: N().wégo L\a] / /\q/l)azcd O_Z/ /(542012 : S

The Scetion Officer (Preimary) 15 &SE Depti: Goot of Khyber Pakhiunkfioa Pestuie

“theDivector B &SE Deptt; Gout of K u/ba’r I'u/\/:rnnl\/unu Peshawar, ‘
The Sentor District Accounts Officer H(n o, ‘
The Dy: District Officer (M) I slementar y liducation Haripur,

“The Head Teacher coneerned. :

The Teachers concerned.

7. Gice record jile, . e

strict Gjjicc
Mlementary & f(.ondarr/ I'dm wlion .
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JUDGMENT SHEET

W.P.No. 655 of 2012

.

73/,, o~ Def 3

Duate of hearing

ey /c./,,f{r)ﬁ,. T ﬁa.d;f Al =l

:\u\pondents /G.,/ /‘42' /’,a(, e _f,,/ ol %J% () fq-av

.6:—)/« «Qwﬁ/ WY ST :

Tl s A ) :
ﬂcmzoner Gtk Zpn it A 44;@«@-&( "I%

....... - -

m -‘ . v

W,‘ ;@\«R AETMAD SE .'I. Monmumd Kh aiu.l puunuuu

s the onstnutmnal Juri SdlCthI’l of 1}115 Louxt praying’ for :

e
Y hat on nc::@)tuuﬁra of the writ petition, the .
impugned “order duted 11.08.2011. Hiay
graciously e reversed / set-cside and the
acquittal- of the petitioner be declared
honourable in line with the judgment
already deliy ered by the Honourable
Post frcewarwtllioh - Conrt ia crininel
with  wltingite ‘direction

"'}E;x" ‘:l‘L .

of  payiitent ()f

arrears of | pay’ and allowances of ihe
- "op)" -U'fervenmrr pcrtod of removal - and "
\ A
s Cenrtified ! e fru .i'emstatwu'nf i ser wce ty the pdti‘la;zal
\(E Q\b \\\F; with cost oj tlze per‘rtwn o
: N nCOu" . ,
va"“"\ ‘nch ' . - ='-’~~..‘i‘a._

putherized &

-i_l',' v

. Brief f'u,Ls, as )(i'l vontc,m.... 01’_‘ oetition, are thut l'he

petit ,\mel, who ‘was suvm 7 as Nfub Q sid in Zil ] h Couml

Abbottabad, : was removec‘., 'frorn‘ s:ex."\;fi'ce' vide Qrder .C'iattfd

07.05.2005 on account‘_of kis in\'fol\.-'er;iént‘ in case FIR 1‘{0.2‘8.

dated la 06 ’7004 'Infm pwttrmu was tv'n,d anci COI‘IVlth,d bv the,

)

tnal court but on Clppe’l] wns"mqumcd 0N Uu. bay 1s iogf

C:‘)‘I’.‘l}‘)qu’nlS& B T T S
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Agguments heard and record perused.
: 4. T b;e record reveals that petitiorier’s services were

lcm’umted on '1ccount of his mvolvement in the murder case
s .

- vide FIR NQ 28 dated 15.04. 2004. The petitioner after trial
earned conviction by the trial court whereas he was acqultted by :
the High Court on the 1“w. of cmnpxomiso. The contention of
petitioner.'t.ha‘t alt’nough he “was acquitted "on the basis of
compromise but the same is to belt treated as aequitged'
hoﬁourably has substance in view ‘of case law reported as

/\Ltaullah Sheikh Vs WAPDL\ md ot 1ers (2001 PLC (C.S)

3116 and. D1 Muhammad Islam Vs, Govt: of NWEP. (1998 PLC -

(C.S) I430 WhelCID it was he‘ci all acqmuals are honoumblc "

and there can be no acquittal which can be termed as

‘dishonourable’

o1

5. - Taking advantage of FIC 54(a) the petitioner lus

been dcmeci the pay and allowanc«,: lox Lhe period Lemoved.- . '

.1|‘

hom s(fivn,e onwards, till rcmxtatcmcnt fmd thc :,ald penc-l 1s ‘
gl

f“‘*\ a neated as leave w1thout pa Vv, Thc 1W_‘L_h_t

szl‘;f ) 1 — e
;Xyz-

Ny ‘
. ’\ \ becaue Iaw has not drawn any dlstmcuop between any t}p ot .
\\ -— g . R . . (‘ )
a quittal includin-g a'cquittal ogv the basis. of compromlse.' '

Reliance is placed on 199§‘_'}1'Lc,(c-:__;s;) 1430.(d), PLT 2011 SC

Lo ey td
-‘1'.‘\,' )

3 "7"","4 acq ulttai is not honomably [’lns reason; seems not to be le gql_

280 (1& [) and 2007 SCMR 537, R :
) 6. ~ In view of the .Loove 1efen ed renorted Judgmentv _ ¥

,/’ this  writ petiti‘on is _alloWed, ,the 11'1}pL1gned o_rder dated- | :




g ] /—v-v.-w----u--u---- e " - vy

e
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‘ﬂ( i I1.0§.201 Ebis: held Ciltegal, unlawful, pussed against the

g mandatorys, statutory provisions of law. Respondents are
i; ¢ RN . . . ' -

5 . directed to release the arrears of pay .and allowances for the

| . R | .’:‘J. . \‘7 ' . .
i L Intcrvening perl,o‘d ofgr,enmval and reinstatement in service to

i . . <, . . .

] the petitioner. No order’as 1o costs.
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BE I‘ORE THE KHYBER PAKHTUNKHWA Y
?ERVICE TRIBUNAL, PESHAWAR

Sl
Bervicwe ’?,-‘

 Appeal Nol obF 12016

Ibad Khan, Ex- Constable No0.865, Pohce Lmes ‘Shah
Mnasom Sawabi.

(Appellant) .
VERSUS |

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. S

2. Deputy Inspector General of Police, Mardan Region-I,
Mardan. :

3 sttuct Pohce O[ﬁcer, Sawab1
- (Respondents)

Appeal under Sectlon 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,

AT ) against the order dated: 05.03.2015, whereby

S : ~ the appellant has been award  the major'
ATTE%TED ~ Punishment of dismissal from service. Against
o . which the departmental appeal has also been

rejected  vide order dated:  16.05.2016,
Communicated to the appellant on 16.09.2016.

- Prayer in Appeal:-. -

f

- %gm;wqh,{a@gf - On '\cceptame of this 'lppe‘ﬂ impugned orders :
dated 05.03. 2015, and 16.05.2016, may please
- LM ’ be sct-asndc and the appellant may pleasc be re-
C | »Z"/(M/-Mfé ‘instated in service with all b'lck wages _and
: o benefits of service. ‘

\ ® .
' E% Respectfullv Submitted:
5 .
a@‘ c,.‘%; 1. That the appellant was enlisted as Constable in the Police
“%," | Q R depa;tmcnt in year 2008: Ever since his enlistment the
"é‘/ - 2? appellant had per formed his duties as assigned with Zeal and
?2:, g‘ devotion and there was no complaint whatsoever regarding | his

performance.

e J_DB
.D,M,_é_’l._ﬁa/é
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’ MUHAMMAD NAWAZ [HAN SWATI SUPREME COURT OF PAKISTAN
Ofﬂce # 4, Sherpao Lawyers Complex D:sinct Courts Harlpur

(1) Govt. of Khyber Pakhtunkhwa- through Secretary Elementary &
Secondary Education, KPK Peshawar

(2)  Director Elementary & Secondary Education, Peshawar

(3)  Executive District Officer, Elementary & Secondary Education Haripur

(4)  Govt. of Khyber f"dklhdi"khWa, taw Parliamentary Affairs and Human
Right Department, through Secretary, Peshawar

(5)  Govt. of Khyber Pckthurwhwa Finance Department through Secretary,
Peshawar

Subject:- MNQTICE UNDER REGISTERED A/D
Sir,

It is for your krrsd mfor.natnon and you are hereby intimatad by th;s
notice under Registered A/D, the underagned had filed a writ peutlon
hefore the Honourable Peshawar High Court Bench Abbottabad titled
“Masbmd Ahmaﬁ Khar V/S Govt. of KPK etc” against your iilegal

not paying arrears and allowances from date of acquittal,

~ Mote:- Notice is send to you through registered A/D

Advocate Supreme Court
At Haripur :
Cell # 0300 5250604

Muhammad Newaz Khan S
Advocate
supieme Court Of Pakisian
Haripur

’ Masood Ahmed Khan - M. Nawaz Khan Swati

+




{ * BEFORE THE PESHAWAR HIGH COURT ABBOTABAD BENCH

Petition No 258-A/2016

Masood Ahmad Khan PST Tehsil & District Haripur.... (Petitioner)

VERSUS

Govt “of Khyeber Pakhtunkhwa Through Secretary E&SE Peshawar etc

(Respondents)
INDEX
S.No |.Description of Documents Annex Pages
1 Para wise Reply / Comments 1-2
2 Affidavit - 03
3 Copy of adjustment order | A, 04
4 Copy of salary slip B, 05-06
5 Copy of Ex-Post facto sanction C 07
6 Copies of letters dated 12-06-15,17-4-17 and 08-05- .| D,D1 D2 . | 08-12
17 . u
Through o
\\ |
. Respondent —
FY -
P TOp4y
CADDITION
PESH, LREG)
LAWAR HiGyy nggg;s
AL BENG
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4+ BEFORE l[IL IONORABI E PE 'SHAWA ‘HIGH COURT ;
- i_( 9 i ‘: /\BBOIVI AB/\D BE NCII ! "g L '
. P i '
1 P » : W.P No. 258-A/2016
| .
Title: Mr. Masood Ahmad Khan PST Tehsil& District Haripur .. L. ... -
-y (Petitioner) _
3 i .
| e ‘ o
) i S f 1 V/S ' £ K J!
. : i
i Govt: of Khyber Pakhtunkhwa through Secretary E&SIE Dcl"ulnu::ﬁl KPK,"[.)eshawar & ’
' Others...... : (Respondents)
]
]
. ! '
Lo L 1
, L AFFIDAVIT | o , . ‘
: IR HEE B , A A 5
i I Mr. Said Badshah, Assistant District Education Officer (M) Haripur |
do hereby solemnly affirm and declare that contents 0'ﬁ accompanying comments, ‘
on behalf of the lcspondcnls are true and correct to the, bcst of my knowledge and" ’
beliel and nothmg has bcon %upplcsscdlcontcalcd from: tuis'g'[-lpt':lora‘b!e Court. "+ Ll {;n
. ])cp(f)ncnt
PR ; L Assistant l)ist'r.icl] Jducatlon thccr (th )
. _ , . IL‘mpur
' CNIC# 16202 0942984-1
|
+
f6Lor- STLLIES/ -
H I i 1 : : ", i'.
s.h‘n.4%n/,g B¢ o L [r
' ! -4 e, e
| sl
I
Soid Bad i, ,4«»441»7’ ),%fe Fetents 7}0- o)
Rlo /J-w/v- -
I : l P S .
. l & F /'
"y [ .-
Db o Ly
R
|
: » AD] ITIONAL ers-m,m ' "

_ PDSHA\NAR HIGH CcCount

A

f’”‘-’l ABAL BENCH
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. .é“ 2petltloner It is further stated that furthcr advantages shall also be grantéd as:per
~admissible to him under the rules and pohcy aﬁer ‘obtaining sanctioned of POL
from the concerned quarter. (Copies of the letters attached as annexure D,D1
and D2) |

b. That the petitioner is receiving his salary on current pay scale while sancti_on‘has
also been accorded to him for other allowaﬁces and arrears admissible under the
rules. ’

c. That the case of the petitioner has already been submitted to the quarter concerned
for on word necessaty action. | -

d. No comments.

e. The';t the case of the petitioner has already been submitted to the qu‘artér concerned
for on word necessary action.

f. That the answering- respondents have already taken measure and recently
submitted his case or onward necessary action.

~g. That the case-of the petitioner is in progress and as and when decided shall be
intimated to him and further advantages shall also be granted— as per law,rules and
policy. | '

h. Those other points shall also be agitated at the time of the arguments with the

leave of this Honorable court.

Prayer:

In the light of the above made submissions, it is humbly prayed that on
acceptance of Para wise comments, the instant writ petition may graciously

be dismissed with costs please.

FILE/Z}é TODAY

Respondents. ADDIT:ONAL REGIS
BESHAWA  HIGH tggﬁ¥
ABHOTF, ABAQ #ENCH

1. Secretary E&SE Peshawar / 7 °7

2.' Director E&SE Peshawar

3. District Edupation OfficerHaripur




'C.'oﬁseguént upon the advice of the Law Departmér‘xt received vide Gout of Khyber.
Pakhtunkhu;a Eleniéntary & Sec.,ohdary'- Educa‘tioﬁ '.Depaf-tment No. SO (PE)5-19/Re-
instahnéﬁt/M;Aﬁﬁted ex PST/2012 dated :14~05—201;2, baséd on the judgment of H(mourable
- Suprenhz‘e C‘(')'urt' of Pdkis‘tan in criminal niiscellﬁ_neou's application No. 4438 of 2011 in erl.
PLA NO: 73-of 2012 (Crl. A.No. -353/11 ) on appeal from judgment of Peshawar Iligh Court,
Peshawar d@ted 23—03—é010 pasSed‘ in Criminal Appeall No. 25 of 2006, C.M A Jor appr'oval
of compromise r‘e'ga_rdiﬁg acquittal of petitioner Mr. Masood Ahmed Khan PST Teacher, Mr.
Masood Ahh‘zed’Khan is he’reby adjiz;ted at GPS Gandaf against PST vacant post on his own
p.'ay‘&' gfad,e iuigli effect from 1'4-1'c_>—2011 Le. the; day' of his acquittal. .. | | '
Note:-

1. As desire by Gout .of Khyber Pakhtunkhwa Establishment & Admin: Department -

" (Regulation Wing) No. SOR-I(E&AD)1-19 Vol, IIT dated 28-04-2012 his case for .
sanction of EQIL, Jor the period of his absence due to involvement In a-case is required.
to be put up for omward submission fo provincial ‘Finance Department Gout of
Khyber Ptzl'ch'tunkh;.:)a Jor obtaining écmci_ion to regularized his service. ‘

- ' o | ~ R EXGZUG Distri_cf Officer

L e ﬁﬁ[/’{ , _?{ﬁe{ltary &Sgcgndary'ls‘ducanon
: ) ‘ { - - Haripur A

Endst: No. (Z’)OH ? -/ LV Dated: g 27 dfsApoo1n .

The Section Officer (Primary) E &SE Deptt: Govt of Khyber Pakhtunkhwa Peshawar,
The Director E &SE Depit: Gouvt of Khyber Pakhtunkhwa Peshawar.,

The Senior District Accounts Officer Haripur.
The Dy: District Officer (M) Elementary Education Haripur.
The Head Teacher concerned. ' s

L

WO A WL~ G

: 2

" The Teachers concerned. - - g 4
- Office record file.. = - .
oo EE .
SR ))) ’7 ) o 3 Executive District Officer
5;)4‘ 47 y) . Vi ' ‘ . Hlew entayy &Se(_:?ndary Education
T L iy
g . 1/ « ) . i '
D N A

i{,l ’1)7‘. - Md}i/{%r
7 . el Y7

=
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o 5}1 , BEFORE THE PESHAWAR HIGH. COURT ABBOTABAD BENCH
| i ¢ 4 Petition No 258-A/2016
’ Masood Ahmad Khan PST Tehsil & District Haripur.... (Petitioner)
VERSUS
1. Govt of Khyeber Pakhtunkhwa Through Secretary E&SE Peshawar etc ,
(Respondents)
Respectfully Sheweth:-

Para wise Comments for & on behalf of respondent No 1,2 &3.

Preliminary Objections
. That the petitioner has got no cause of action.

[o—

2. That the Petitioner has not come to this Honorable Court with clean hands. .

3. That the petitionef has got no locus standi to file the instant writ petition.

4. That petitioner ﬁas concealed the material facts ‘ﬁ-om this honorable court,
hence liable to be dismissed.

5. That the Petitioner has filed the instant writ petition on malafide motives.

6. That the petitioner has filed the instant writ petition just to pressurize the

respondents.

Reply /Comments on facts.

1. ParaNo.1,2,3, 4 & 5 are correct, hence no comments. ,
2. That the petitioner was re-instated / adjusted into his service in the ligﬁt of
judgment passed by the august Supreme Court of Pakistan in CMA No.483
of 2011 in Crl.P.L.A. No.730f 2010 v1de this office adjustment order
bearing No. 6049-54 dated 02-06-2012. (Copy of order is attached as

N o ?;7 "~ annexure-A)
N 3. That the detail reply is glven in the preceding Para above
WO *

/" 4. That Para No. 8 is incorrect; the petitioner is still working as an employee
in Education Department against PST post and is receiving his monthly
salary on current pay scale. ( Copy of salary slip is attached as annexure-
B) | .
ILE TODAY Furthermore, Ex-post facto sanction in BPS-12 has also been accorded to

erén‘?*\ﬁthe petitioner vide order bearmg No 4324-29 dated 18-05- 2017 ( Copy of
®r HIGH
BAL

/w I

a. That the case of the petitioner has already been taken up with the higher authorlty
for sanction of EOL for above Fifteen Year vide letter No.1600 dated 12- 06-2015
and recently vide No 1353 dated17-04-2017 and No 3075 dated 08-05-17 which

is in progress while Ex- post Facto sanctioned in BPS-12 has also accorded to

ADDITIONAR
pEsnAWA
ABBO

order is attached as annexure-C)

Reply/Comments On Grounds

VN




f‘f:‘«'cemficate -
! O ‘\. - ‘ - ‘ i .
Certified that copy of comments with annexure in W.P.No 258-A /2017 , MAsood Ahmad Khan Vs Govt
of KPK et¢ has been sent to Mr Masood Ahmad Khan through reg:stered post .Copy of receipt is
attached.

District ‘Haribur

FILED TODAY

‘1.17 /07 /‘/7 |
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Dist. Govt. NWFP-Provincial District Accounts Office Haripur
Monthly Salary Statement (March-2017)

Personal Information of Mr MASOOD AHMAD KHAN d/w/s of SAFDAR KHAN

Personnel Number: 00683325
Date of Birth: 01.10.1965

CNIC: 1330225462169
Entry into Govt. Service: 03.10.1985

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL

TEACHER

DDBO Code: HR6109-DEPUTY DISTRICT EDUCATION

GPF A/C No: EDUAD 5327

Interest Applied: Yes

L

Length of Service: 31 Years 05 Months 030 Days

Vendor Number;

-80002138-DISTRICT GOVERNMENT KHYBE
GPF Balance:

48,704.00

Pay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS: 07 Pay Stage: 17
Wage type ) Amount Wage type Amount
0001 | Basic Pay 17,890.00 1000 | House Rent Allowance 1,059.00
1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance 1,500.00
. 2148 | 15% Adhoc Relief All-2013 530.00 2199 | Adhoc Relief Allow @10% 353.00
) 2211 [ Adhoc Relief All 2016 10% 1,789.00 ' 0.00
Deductions - General
Wage type Amount Wage type Amount
# 13007 | GPF Subscription - Rs 844 - -844.00 3501 | Benevolent Fund -600.00
e 3990 | Emp.Edu. Fund KPK -90.00 4004 | R. Benefits & Death Comp: -450.00
Il).ed.u.u.mn' s - Loans and Advances
Loan ' Description I Principle amount | Deduction Balance
Tax Payable: ~ 0.00 Recovered till March-2017: 0.00 Exempted: Recoverable: 0.00
Gross Pay (Rs.): ~ 25,053.00 Deductions: (Rs.): -1,984.00 Net Pay: (Rs.): 23,069.00

Account Numbgr: PLS 7937-1 Bank Details: NATIONAL BANK OF PAKISTAN » 230337 MAIN BRANCH HARIPUR

¢

(358678/27.03.2017/18:46:51) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

|




Dist. Govt. NWFP-Provincial District Accounts Office Haripur &b
Monthly Salary Statement (June-2016)

Personal Information of Mr MASOOD AHMAD KHAN d/w/s of SAFDAR KHAN W™
Personnel Number: 00683325 CNIC: 1330225462169 Length of Service: 30 Years 08 Months 029 Days
Date of Birth: 01.10.1965 Entry into Govt. Service: 03.10.1985

' Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER Vendor Number:

DDO Code: HR6109-DY.DISTT:OFFICER (M/P) HARIPUR. 80002138-DISTRICT GOVERNMENT KHYBE

GPF A/C No: EDUAD 5327 Interest Applied: Yes GPF Balance: 37,658.00
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 07 Pay Stage: 16

Wage type - ’ Amount Wage type Amount

0001 {Basic Pay : 14,130.00 1000 | House Rent Allowance | 1,059.00
1300 | Medical Allowance 1,500.00 1973 | Adhoc Allowance 2011@ 50% 1,765.00
2148 | 15% Adhoc Relief All-2013 1,590.00 2174 | Adhoc Relief Allow-2014 1,060.00
2199 | Adhoc Relief Allow @10% 1 1,413.00 : 0.00

Deductions - General : :

. Wage type Amount Wage type Amount
3007 | GPE Subscription - Rs 686 -686.00 3501 { Benevolent Fund -180.00
3511 | Addl Group Insurance -7.00 3604 | Group Insurance -67.00
3990 | Emp.Edu. Fund KPK -75.00 0.00

i - Advances .

| Loan | - Description I Principle amount | Deduction Balance —l
Tax Payable: 0.00 Recovered till June-2016: 0.00 Exempted: Recoverable: 0.00

Gross Pay (Rs.):  22,517.00 Deductions: (Rs.): -1,015.00 Net Pay: (Rs.): 21,502.00

Account Number: PLS  7937-1 Bank Details: NATIONAL BANK OF PAKISTAN, 230337 MAIN BRANCH HARIPUR

(358678/25.06.2016/10:25:22) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




Ph: No. 0995-610178, 610268
Email: emisharipur@yahoo.com

EX-POST FACTO SANCTION

o In superseséion of this officé Notification No. 6049-54 dated; 02-06-2012
in respect of Mr. Masood Ahmad Khan PST GPS Mari, who has been grante;:i BPS-07 after
his re-instatement il?to his service. w.e.f 14-10-2011 in the light of acquittal by august
Supreme Court of Pakistan vide judgment passed in crl. Misc. / application No. 483/2011
in crl: PLA No: 73 of 2010 dated 14-10-2011.

| The undersigned being competent authority is pleased to accord BPS-12
instead of BPS-07 w.c.f his date of re-instatement into service i.e. I~4-10-201 1, in the light
of Notification No. FD/80(FR) 10-22]2007, dated. 26-01-2008 issued by the Govt of KP.K

Finance Department (Regulation Wing).

NOTE.- 1. Necessary entries to this effect should be made in hlS service book accordingly.

2. SDEO Male Harlpur is required to submlt his claim / arrears to the Account
office, immediately.

3. Service book may be maintained updated, accordingly.

District Education Officer (M).
. /e}o\ ' ‘ Haripur
Endst: No. U\q7 /Estb. ~ Dated. {8‘ /05 /2017

Copy forwarded for information to.the.— :
1. " Director E&SED Khyber Pakhtunkhwa, Peshawar.

2. Senior District Accounts Officer Haripur. :
3. Registrar Honorable High Court Peshawar, Abbottabad bench
4.  SDEO (M) Haripur for strict compliance.

5. Teacher concerned.

6.

Office record file.

District Education Officer (M)
Harlpur
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|| OFFICE OF THE DISTRICT EDUCATION OFFICER MALE

* HARIPUR,

o P Ph‘: 0995-610178 ' .
No___/{ oD /o Dated Haripur the /3/ 4 /2015
To | -

The Director,
: -EIementary&Secondary Education, _
- Khyber Pakhtunkhwa Peshawar., . _ . : '
Subject: - MXQ&QMROMMMML&MM
' 13-10-2011, ' o ‘ ‘
Memo:- . _ E _
' - Kindly reference to your letter No. 2768/F.No.14/Vol:IV/PST (M)
Haripur dated 13-03-2015 on the subje'ct cited above, o : ‘ S
It is submitted that the undérsigned has called explanation in Connection
with direct correspondence with the higher authorities to the concerned SDEO M)
~ Haripur & obtained the reply which is enciosed-,. wherein he has regretted under his
letter No.1123 dated 07-04-2015. The case is again sﬁbmitted with the remarks that a
detailed history of th'g case in question in r/o Mr. Masood Ahmed Khan which was
- submitted to your office by fhe concerned SDEO (M) Haripur is attached for ready
reference and further necessary action, please. o

Disﬁ-ict Education Officer
Haripur

o\t'/
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Office of the District Educat ion Officer (Male) Haripur
 PHNo. 0995-610178-610268

| No. /354
Dated. 17/ o4 [2017
To |
The Director,
Elementary & Secondary Education-
Khyber Pakhtunkhwa, Peshawar.
Subject: GRANT OFF EOL W.L.F 28-08-1996 TO 19402_-2001 & 20-02-2001 TO 13-
10-2011.(_15 YEARS o1 MONTH & 15 DAYS) IN R/O_MR. MASQOOD a
- ALIMAD KIHAN PST,
Memo:

. In_continuation of this office latler No-1600 dated 12- 06-2015 on the subject and
- with reference to Law Department KPK letter No-6637 dated 27-04-2012 received in this

. office vide your latter No-739F No. 14 /Vol: No.4 / PST ( M.) Haripur dated 06-06-2012 on
the subject noted above, ~

. itis stated that as the Jaw department vide letter under reference advised this office in
the case of one Mr..Masood Ahmad Khan PST , who was reinstated in to service on 14-10-2011: (case
history attached ) , operative part of the referred Ietter is as under;

“Hence upon acquittal, the official ':s fo be reinstated in service by the administrative
department, the period of absence from duty may be freated- as extra ordmarv Ieave

without pay”.

As now the said teacher has fled W.P No-258-A12017 before the Honorable Peshawar
High Court Abbottabad Bench requesting for back benefits as well as for the due promotion to next ‘
~ grades. :

In this regard it is requested that in the light of Law department letter referred herem above
: the Finance department may please be approached to accord sanction for EOL (excess of the maximum
leave admissible to a civil servant ) under the civil servant revised leave rules 1981, Section 12 (4)

it is further stated that as the case is fixed for hearing befefe the Honopable Peshawar
_ngh Court Abbottabad Bench and the Honorable Court-has taken sérious notice/n the case in hand.
Therefore the matter in hand may kindly be taken up at the earliest plefse

District Education Officer (M)
Haripur




p,A lo

Brief {listory of the case in R/(')"Maso'ocl Ahmad Khan PS'I‘

Mr MdbOOd Ahmad Khan was appointed as PTC lcachcl at GPS Gandaf on 03-10- 1985 -
and he performed his duties up to 9’7 08-1996 ( Total period served: 10 yedrb 10 Menths .

~and 24 dayb) . >

He was mvolvcd in a murder casc ddu,d 28-08-1996 and 1cma1ncd absconder with effect
from 28 08-1996 to 19-02-2001 ( total period 04 ycals 05 months , 18 dayb)

IIe was arrested on 20-02- 2001 and scnlcnccd 10 dealh

* He femained in Jall w.e.f 20-02-2001 to 14-10—20-1‘1 (1'0 years' 07 fnonths and 24days). ‘

He was acquitted on 14-10-2011 by the august Supreme Co of Pakistan on

compromise base.

He was reinstated into service w.c.f 14-10-2011 vide this offfce Order b 1g Endst: No-

6049-54 dated 02-06-2012 .(Copy attached).

\ ‘ . ’ /
District Education Officer (M)
Haripur

5
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Ofﬁce of the District Educaz‘ron Officer (Male) Haripur
~ PHNo.0995-610178-610268

No._ 307§ .
Dated. o8 "/ o& /2017

Request-I ‘
Most urgent being serious Court matter

To
: . The Director,
; ~ Elementary & Secondary Education
Khyber Pakhiunkhwa, Peshawar.
Subject: -GRANT OF EOL W.IL.I¥ 28-08-1996 TOQ 19-02-2001 & 20- 02-2001 TO 13-
10-2011.(_15 YEARS 01_ MONTII & 15_DAYS) IN_R/O MR, MASOOD
AMMAD KHIAN PST.
Memo:

In_continuation of this office latter No- 1354 dated 17-04-2017 & No-1600 dated 12-06-
2015 on the subject and with reference to Law Department KPK letter No-6637
dated 27-04-2012 received in this office vide your latter No-739F .No. 14 /Vol: No.4 / PST
{ M.) Haripur dated 06-06-2012 on the subject noted above,

- it is. stated that as the law deparlmenlvrde letter under reference advrsed this office in
- the caseof one Mr. Masood Ahmad Khan PST -, who was reinstated in to service on 14-10-2011. (case
history altached ) , operative part of the referred Ietter is as under;

*Hence upon acquittal, the official ie to be reinstated in service by the administrative
department, the period of absence from duty may be treated as exira ordinary leave

wrthout pay”.

As now the said teacher has filed W.P No- 258-A/2017 before the Honorable Peshawar
High Court Abbottabad Bench requesting for back benefrts as well as for the due promotron to next
qrades : :

In this regard it is requested that in the light of Law department letter referred herein above
the Finance department may please be approached to accord sanction for EOL (excess of the maximum .
leave admissible fo a civil servant ) under the civil servant revised leave rules 1981, Section 12 (4)

Itis further staled that as the case is fixed for hearing before he‘Fonoraple Peshawar
High Court Abboltabad Bench and the Honorable Court has taken serigu§ notice iry/the case in hand.
Therefore the matter in hand may kindly be taken up at the earliest please '

—
District Education Officer (M)

@/C, ‘ l(,y/r’Hanpur




,’), 12

) d Ahmad Kban PST

M. Masood Ahmad KChan was appointed as PIC tcacher at GPS Gandaf on'03-10-1985
jes up o 27-08-1996 ( Total period served: 10 years 10 Months

and he pCl’fOl‘mCd his dut

5 and 24 days)-

f ' -

: 2. e was involved in a murder case dated 78-08-1996 and remained absconder with effect
9—02—2001 (total period 04 ycars, 05 months , 18 Adays).

" rom 28-08-1996 1o 1

20-02-2001 and senieneed o death.

3. 1lc was arrested on
4. {1c remained In Jail w.e.f 20—02-2001‘ to 14-10-2011 (10 years, 07 months and 24days)-
5. Tlc was acquitted on 14-10-2011 by the august Supreme Court of Pakistan on

compromisc base. .
{earing Endst: No-

o service w.e.f 14-10-2011 vide this 0.

l—ie was reinstated int
2012 .(Copy attached)-

6049-54 dated 02-06

e
District Education Officer (M)
é’?\_ Haripur '

o
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WP No. 258-A/2016. -
Masood Ahmed Khan .~ Petitioners.
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Index.
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-‘ BEFORE THE HIGH COURT BENCH, ABBOTTABAD.

e

WP No. 258-A/2016.

Masood Ahmed Khan o Petitioners.

Versus.

Govt: of KPK etc: - Respondents.

APPLICATION FOR PLACING ON RECORD THE SANCT IONED APPLICATION
FOR LEAVE OF RESPONDENT NO.3.

Respectfully Sheweth.

1. That the above titled case was fixed before this Honourable Court on 10.04.2017
and observed that Respondent No.3 i.e. Executive District Officer, Elementary and
Secondary Education, Haripur is not present in person despite his service, therefore
salary of respondent No.3 was ordered to be attached till such time he submut his

sanctioned application for leave and appear in person on 26.04.2017.

2. It is submitted that the petitioner has wrongly impleaded the Executive District
Officer, Elementzry and Secondary Education, Haripur as 'respondent No.3, as there
i$ no post exist in the nomenclature of Executive District Officer Elementary and .

Secondary Education, Haripur. The District Educatlon Officer (Male) Elementary and

Secondary Education, Haripur is dealing the affairs of Educatlon Department,’

Haripur.

3. That as per ordered by this Honourable Court the copy cf sanetioned application for '
leave fo¥ 10.04.2017 and 11.04.2017 of the under5|gr d/appllcant |s attached at

annexure-A,

FILE iy ER VY L»A,l

ADD; TIOMNAY DW‘JSTRAR
PESHIAWAR 1347, ST PN

In—uuLJi ;“: q// );L;;




i

<on record of the above titled case.

G

it is therefore humbly’ prayed that on accaptam_e of above application

the copy of sanctioned application for lsave | may gracmusly be ordered to be piaret‘

e MG

. K
/ﬂ—\

DISTRICT EDUCATION OFFICER {(MALE)

/ | ‘ | HARIPUR. -

FILED /”E/ODAY
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BEFORE THE HIGH COURT BENCH, ABSOTTABAD.

AR Rl -4

WP No. 258-A/2016.

Masood Ahmed Khan

Petitioners.
Versus.
Govt: of KPK ete: Respondents.
AFFIDAVIT.

I, Mr. Umar Khan Kundi, District “ducation Ofﬁcer(Ma!e},
Haripur do hereby solemnly affirm and declare that the contents of

the accomy:anying application are true and correct to ihe best of

knowledge and belief.

my

(200 = 7727805 _
P N W h by .
3 No: 22326/ 37 *2/45[_\ , )
Certifipd that the am:y; WA v RRE -
j % "" ~ - "t Yetael
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PH No. 0995-610178 610268
No._ [ a7 __/PA:
Dated (’//.4 /04/2017.

To

The Director .
Elementary & Secondary Education
Khyber Pakhtun Khawa Peshawar..
Subject: Casual Leave.
Respected Sir:-

With due regards it is submitted that I am proceeding to home.

Kindly Grant me 02 Day Casual Leave i.e 10-04-2017 &. 11-04-2017

(Monday/Tuesday) & obhged

*ﬁ_\\ —

A B
' DlStI‘lCt lﬁﬁcaﬁon Ofﬁcer - . .
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% BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH ~

Writ Petition No. 258-A/2016

Masood Khan. o
....PETITIONER

* VERSUS

Govt. of Khyber Pakhtunkhwa. ‘ :
" : ' ...RESPONDENT

3

REJOINDER ON BEHALF OF PET'ITIONER.

INDEX
( S. # Description | Page Nos. ‘Annexure
' . 1. . | Rejoinder alongwith affidavit 1to7 '
: ... PETITIONER
o : “Through
Dated: 13 /03 noi§ |
1 .
(Muhammad Nawaz Khan Swatl)
Advocate Supreme Court of Pakistan,
A A
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Yo 1 | BEFORE THE PESHAWAR HIGH COURT
T ABBOTTABAD BENCH ‘

Writ Petition No. 258-A/2016

Masood Khan. -
o ....PETITIONER

VERSUS
Govt. of Khyber Pakhtunkhwa. | | :
' . - ..RESPONDENT

WRIT PETITION

REJOINDER ON BEHALF OF PETITIONER
It ﬁlay please your lordships;-
Rejoinder on behalf of petitioner is as under;- |

PRELIMINARY OBJECTIONS:

I That, petitioner has got cause of action.

C2. That, petitioner comes to this Honourable Court |

with clean handé. |

That, pe:itioner being aggrieved person has lows

'A 3

RALASS STRAR )
‘;’ggﬁ?}gﬁh o H}H (I)i RT
Alid & [ Lo PRI T oY

standi to file the titled petition.




i -
e
;

4. - That, titled petition is self explanatory -the
petitionér did not concealed any material fact from

this Honourable Court.

5. That, petitioner filed the titled peﬁtjon for redressal
of his legal and genuine grievances wit-h'bonaﬁdé

attentions.

6.  That, the titled petition has only been filed for
redressal of his genuine grievance and not to

pressurize the answering respondents.

" UP ON FACTS;-.
1. ParaNo.1 of the petition is correct.

2. Para No2 of the petition as well as

comments$ are correct.

3. - Para No.3 of the petition is correct. Rather
‘admitted.
FLLED TODAY

(STRAR
DITIONAL REGIS R
%’?SH AWAR HiGH COURT
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Para No.4 of the petition 1s correct, no reply

has been made in comments, hence,

admitted.

- Para No.5 of the petition is correct, no reply

has been made in comments, ~hence,

admitted.

Para No.6 of the petition is correct, no reply

“has been made in comments by answering

respondents, hence, admitted.

Para No.7 of the petition is correct, no reply

~has been made in comments, hence,

admittéd.

Para No.8 of the petition is correct, feply is
misconceived as dispite of completing his
tenure of service, he had not been paid his |
béck benefits for which he is running from
pillar to post and finaliy came b.elfore this

August court by way of titled petition.




GROUNDS:-

a.

FILED TODAY

DITION L= MCGIS"ERA!}
xik’lli):SHAWAR HIGH (_:(;t T
ABBOT i‘AB,é}ru\ﬁEh(, H

(k.

Ground “a” of the betition is correct,
in reply to comﬁlents it is submitted
that answering 'respéndents are
delaying the issue from last 2% years,
and attached letters are a]éo not yef

been finalized. °

Para “b” of the grdunds of petitionlis
correct, comments are not clear, és
pétitioner ts demanding his benefits as
per rule for the period in which the .
petitioner Was involved in case, and

after his-acquittal and reinstatement in - -

service he 1s entitled for his salaries

and other benefits.

Para ‘_‘Ic” of the grounds of p’etition-is
correct, no such répiy in‘cm'nmenté
has been made to rectify the grievance
of  petitioner, | the answering

respondents are delaying the issue

without any plausible reasons.




FLLELOYEODAY

ADDITIONAL REGISTRAR
PESHAWAR BIOH COURT
ABBOT I'AB,QL BENCIK

Para “d” of the grounds of the “petitlton

1S correct,

Para “e” of the grounds of the petition

~is correct. Comments reflects -the

same delaying tectus.

Para “f” of the grounds of Apetition.is
correct. Reply has already been made
in above pai‘a’s.

Para “g” of th‘e- grounds of petition is.
correct, - comment.s amouﬁts to
admission on part of answéfing |

respondents.

Para “h” no comments.

It is, therefofe, most humbly prayed that on
acceptance of the instant petition, while noticing
the inaction and high handedness  of the

respondent, the ultimate direction of:

payment of | pay: after acquittal and

with pay effect from 14/10/2011. .




6

| ? 3 | BT Payméﬂt “of all the 'arreaIsA' &

allowarices of the above said period.

i, Seniority of petitibne'r be directed to -

be considered from the date of his

involvement in the case.

iv.  Promotion of petitioner be ordered

as per seniority.

v.  Back benefits in salary etc as per‘

rule.

Any other relief which this Honourable
Court deems fit and proper in the circumstances of

the case may also be given to the petitioner.

' | ) Through _
. Dated: /3 } C3 /201% M 7A
, ‘ |
(Muhammad Nawaz Khan waﬁ) '
Advocate Supreme Court of Pakistan,
Haripur
FILLED T A
. ADDITICHIAL RECISTRA &
PESHAVETR B iG# €4 o EE
ABBOT ABALY w“qgtsuas_l

 ...PETITIONER
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. BEFORE THE PESHAWAR HIGH COURT,
& ABBOTTABAD BENCH

Wit Petition No. 258-A/2016

Masood Khan.
: . ..PETITIONER

VERSUS

Govt. of Khyber Pakhtunkhwa. ‘
: ...RESPONDENT

REJOINDER ON BEHALF OF PETITIONER"

AFFIDAVIT

& Masood: Ahmed Khan, Ex. Primary Sohqol Teacher '-(P'ST), resident of
District ﬁaripur, do hereby solemnly affirm and declare on oath that the
qontents of foregoing rejoinder are true and correct to the bes‘t\ of my
kndwledge and belief and n(;thing has been concealéd therein from 'th‘is

Honourable Couﬁ. 123222 - 284624 . $
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x X PESITAWAR HIGIT COURT ABBOTTABAD BIINCII.
A FORM “A”

- FORM OF ORDER SHEET

*SerialNoof | Date'of Order | ORDER OF THE COURT WiTH SIGNATURE (s) OF HON'BLE |
orderor - | orProceeding JUDGE (s) '
. procceding

B 2 O J

16.05.2016 | WP No.258-A/2016

‘Present:  Petitioner in person.

L S

Secks adjournment as the learned counsel for
the petitioner has proceeded to Peshawar due to his pre-
| occupation at principal seat of this Court. Adjourned.

"

JUDGE
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM “A”

FORM OF ORDER SHEET.

Serial No of

Order or other proceedings with Signature of judge or Magistrate and that

Date of Order or
order or Proceeding of parties or counsel where necessary .
proceeding . ‘
1 2 * 3
07.06.2016. 8 A/2016 )
— W.P.No.258-A/2016. :
. . ‘ : . (
Present:- Mr.Muhammad Nawaz Khan
p Swati, Advocate for the petitioner.

Let- respondent No.3 be put on

(U

- notice to appear in person on the next date of

hearing.
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PESHAWAR HIGH COURT ABBOTTABAD BENCH.

FORM “A”

FORM OF ORDER SHEET

Serial No of
order ot
proceeding

Date of Order

. or Proceeding

ORDER OF THE COURT WITH SIGNATURE (s) OF HON'BLE
JUDGE (s)

1

2

3

10.4.2017

W.P. No.258-A/2016.

Present:- Muhammad Nawaz Khan Swati, Advocate
for petitioner.

Raja Muhammad Zubair, Addl: A.G for

respondents alongwith Sald Bad Shah,
ADEO, E&SE, Harlpur

kokokok

Respondent No.3 i.e. Execuﬁve District |-

Officer, Elementary & Secondary Educatlon Haripur, is
not present Im person despite his service. His salary is
therefore attached till such time he submits his sanctiond,

application for leave and appear in person on 25.4.2017.

* Aftab/*
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“{_PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with Signature of Judge (s)

o | ]

2

25.04.2017

W.P.No. 258-4/2016.

Present: Petitioner with clerk of learned counsel for the
: petitioner.

Raja Muhammad Zubair, AAG'alongwith Ufnar
Khan Kundi, EDO Haripur.

ok

The former requested for adjournment on the
-ground of pre-occubqtion of learned counsel for the petitioner in
the: Apex Court %Et Islamabad. The latter stated lth-at after
resumption o}f duty,:;i the petitioner is receiving current saIz_lry and
that for payment oif arrears for the period of his absence from
duty, stretching ové'r almost ﬁfteén (15) years, a case has been|
sent to _Finance Dei)anment through Education Department, as
the period was beycf)nd the powers of Executive District Officer.|
’Ar'lyhow, the respmidents are directed to furnish their comments
within a fortnight. 'fl“he lor'dér of attachment of salary of EDO is

hereby withdrawn /Zrecalled. '_Adjourned to a date in office.

/*Saif*/




" PESHAWAR HIGH COURT, ABBOTTABAD BENCH,

FORM OF ORDER SHEET
Courtof....cvvvviiniiiiriivriicinicccanennans Seessnucsssanseansanas
_ Case NO..cvrevireineirinraaianienn.. ceeneOfciiiiiini
Date of Order 61‘ : - Order or other Proceedings with Signature of Judge (s) -
g‘ ‘ Proceedings ' : '
| | 1 2

09.11.2017.. | W.P.No.258-A/2017.

Present:- Mr. Muhammad Nawaz Khan Swati, Advocate
for petitioner. ‘ '

Mr. Yasir Zahoor Abbasi, AAG for respondents.

Codekk

The former wants to go through the comments

filed by the responden{ts and file rejoinder. May do so within a |

&§/ -
JUDGE
. e

-l
JUDGE

fortnight. Adjourned t6 a date in ofﬁée./

fﬁ‘ Aftab P.S/* . Justices Syed Afsar Shah & Syed Arshad Ali.
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BESHAWAR HIGH COURT, ABBOTTABAD BENCH.

- FORM OF ORDER SHEET

Date of Order of

Order or other Proceedings with Signature of Judge (s) .

Proceedings

1

2

18.01.2018

WP No. 258-A/2016.

Present: . Nemo for the petitioner.

Raja Muhammad Zubair, AAG for respondents.

d 4k

Adjourned for want of service to a date in office.

ol

Q

JUD

Q

E

Tahir (P.5)

Hon 'ble Justice Lal Jun Khuattak & Hon "ble Justice Syed Muhammad Atique Shah.




- PESHAWAR CAMP COURT ABBOTTABAD. o
Appeal No. 570//2018_,‘_.-

Masood ARMad KRaN........eeeeiiiceee e e ees e v e arane (Appellant)' ' |
, VERSUS ' .
) é Govt"; of Khyber Pakhtunkhwa & Others.......... (Respondents)
-
; INDEX -
Sr.No Description - Page Nos Annexure
3 1 | Accompanying Comments 01-03 5
‘ 2 | Affidavit. 04 -
3 Copy of Law Department letter and re-xnstatement 05-06 A&B .
order :
4 | Copy of ex-post facto sanction ' 07 C
5 | Copy of letter seeking sanction of EOL dated 11-12- | 08 D o
) | 2018 : -
- *T/
’ i _lx’,
(Respondent)
cer (M) _4,‘ o

' Haripur

f.-:;._é .
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N PESHAWAR CAMP COURT ABBOTTABAD.

A Appeal No. 570//2018 é‘ ‘
Masood Ahmad (T TR SOOI (Appellant) \‘/\g
| VERSUS
Govt: of Khyber Pakhtunkhwa & Others.......... (Respondents)

Joint Para wise Comments for and on behalf of Respondents No. 1to 5.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Preliminary objection:-

N o »oa

That the appellant has got no cause of action to file the instant appeal.

That the appeal-of the appellant is time barred Hence liable to be dismissed.

That the instant appeal is not mamtamab]e as no final order has been passed against him
by the competent authority.

That the appellant has filed the present appeal to pressurize the respondents.

That the appellant has not come to this Honorable tribunal with clean hands.

- That the appellant is estopped to sue due to his own conduct.

That the instant appeal is not maintainable due to miss-joinder and non-joinder of
necessary parties.

That this Honorable Tribunal has got no jurisdiction to entertain the present appeal.

That the appellant is at liberty to join service after due process of law equivalent to his
qualification & the Government is not bound to pay for intervening period as it is settled

principle that no work, no pay.

Factual objections:-

1.
2.
3.

Para No. 1 is correct hence no comments.

That Para No.2 of the appeal is correct as composed hence no comments.

That the appellant due to FIR against him was remained absconder / absent from his
official duties but has never submitted / acknowledged the case before the competent
authority.. |

That Para No.4 of the appeal is correct as composed hence no comments.

That Para No. 5 of the instant appeal relates to the judicial record.

That In reply to para No. 6, it is submitted that the case of the appellant was taken up
with the Law Department at that time by the competent authority and the appellant was
reinstated into service in the light of law Department opinion, vide order bearing
No0.6049-50 dated 02-06-2012. (Copy of Law Department lettel' and re-instatement

order are attached as annexure A&B).

)

ey

"

"'\EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,5%




. That Para No.7 of the appeal is correct as composed hpwever later on Ex-post facto
sanction was also accorded for BPS-12, to the appcllanf and he has received the arrears
for the intervening period.( Copy of ex-post facto sanction is attached as annexure-C)

. Incorrec, misconceived and against the facts, the appellant is still working as PST in
BPS-12, and is receiving his monthly salary on current pay scale. It is also a matter of
fact that the intervening period of the appellant is about 15 years, which is beyond the
capacity of the the answering' respondents, however the case of the appellant has already
been processed vide letter dated 11-12-2018 for obtaining sanction of EOL from
~ competent forum, for bridging of his service for the purpose of his further promotion
under the law, rules. (Copy of lefter seeking sanction of EOL dated 11-12-2018, is
attached as annexure-D)

It is further added that the appellant does not fall within the definition of an aggrieved
person in the meaning that no final order has been passed so far by the compétent forum

against him, inter alia, on the following amongst some other grounds.

"~ GROUNDS

a. That ground a. is incorrect hence, denied. The case of the appellant has already been
taken up vide letter dated 11-12-2018 for obtaining sanction of EOL from competent
forum, for bridging of his service for the purpose of his further promotion under the law,
rules reply of which is awaited yet. It is further added that the appellant has been
awarded B-12 along with due back benefits. |
That Para “b” is incorrect, the appellant was first re-instated against PST pbst in BPS;7,
however later on he was awarded BPS-12, arrears of which has also been paid to him. It
is pertinent to mention here that gratuity, GP fund and pension etc is to be claimed at the
time of sanction for pension, while the appellant is still performing his duty as Primary

School Teacher in B-12.
That ground “c” is incorrect, the case of the appellant has already been submitted to the
quarter concerned for on ward necessary action.

. That the case of the appellant is in progress, which is liable to be-dealt under the law.

That complete reply has already been given in above Para’s.

That ground “c” is incorrect, the case of the appellant has already been submitted to the

quarter concerned for on ward necessary action,

. That the case of the appellant is in progress, which is liable to' be dealt under the law.

. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds

at the time of arguments.

b T
v ke
-\‘_-3«*&'2:‘-’3-




.« ¢ . PRAYER

Under the circumstances, it is humbly prayed that the instant appeal is

@

meritless against the law and facts, hence liable to be dismissed without further

o

proceeding. ——
- RESPONDENTS
Secretary, Law Parliamentary Affairs . Secretaty; (E&SE) Department
& Human Right Department Khyber Pakhtunkhwa. Khyber Pakhtunkhwa
(Respondent No. 4) . {Respondent No. 1)

b AN

Secretary, Eina# ‘ Director {(E&SE) Khyber Pakhtunkhwa
Pakmr e Peshawar. §
(Respondent No.2)

(Respondeni|

DNo-5])

District orOfficer (M)

Haripur.
(Respondent No.3)




PESHAWAR CAMP COURT ABBOTTABAD

- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL %
Appeal No. 570//2018 -

7

!(1__;

. . ~,¢“\‘3fa-sood AhMad KRaN.......ccoerrer e (Appellant) -
| | VERSUS
Govt: of Khyber Pakhtunkhwa & Others.......... ' (Re;spondent‘s)
AFFIDAVIT

I, Mr. Said Badshah ,Assistant District Education Officer (lit:) Haripur, do
hereby affirm and declare that contents of forgoing comments are correct and true according
to the best of my knowledge and belief and nothing has been suppressed from this Honorable
Tribunal.

b

Deponent
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Law, PARLIAMENTARY AFFAIRS &
Hi:MAN RIGHTS DEPARTMENT

. No. GP.5{26)/LD/2012 » éé?/~

DATED PESH: maﬂ"l7 APriL : 2012

To - . ' . o
, " The Secretary to Govt of Khyber Pakhtunkhwa, , rD awl)

Elementary & Secondary Education Department.

Subject: REQUEST OF MR. MASOOD AHMAD, EX-PST FOR RE-INSTATEMENT IN SERVICE. S { L}/
. O l/ P { f
- [

Dear Sir, . . f‘. C
AP ?(

| am directed to refer to your letter No.SO(PE)5-19/Re-iﬁ§iatement/Ahmad ex

PST/2012 dated 14-04-2012 on the subject noted above andto state that it is-evident fl'om.;cin.(;w

record that the competent authority neither suspended the offictal from-service, nor he was

proceeded against under the rule/law. Likewise, 1o Suspension Allowance was paid to him-

during the period of absence. However, as he was charged in murder case, theréfore, he was
deemed to.be -under suspension vide CSR 194-A. The competent authority. should have
proceéded against him for his absence from duty during the period he remained at large, bui
this was not done 5o by the Administrative Départment. Hence, upon.aﬁquittal, the official is to
be reinstated in service by-the Admiuistrative Depm‘iment.;t-h.e period of absence from duty
may be treated as extra ordinary leave with.out pay. The competent: authority may ‘proceed

against the official departmentally-on account of his absence from duty.

Moreover, being a service -natter, Establishment ‘Department may-also be

consulted before to proceed further.

Yours Faithfully, =

=

(AZMATULLAH KHAN)
SECTION OFFICER (OPINION-I)

&
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: ,(L,'on'segu’ent upon -thé-adi:;_ice‘. of the Law Depamﬁent’received: vide Goi)l"pf Khyber g@;
Pakhfunkhuja ‘Eléniénfary & Secondary: Education ‘.Dgparitrnent No. SO (PE)5-19/Re-
insfaivhé'r;t/szl.l;ﬁzed ex 1’Sfi‘/2o12 dated :14.-05-:;_'012, based on the judgment of Honourable

Supren.z’e Cburt. of Paldstan in criminal- rﬁiscell'az;eous. application No. 438 of 2011 in Crl. .
PLA No: 73. of 2012 (Crl. ANo. 353/11 ) on appeal from judgment of Peshawar High Court, _
Peshawar dated 23—03-.5910 pas5éd‘ in Criminal Appeal No. 25 of 2006, C.MA for a’ppropal
of compromise z‘c_z‘gqrdiﬁg vacéulfttql of petitioner Mr. Masood’Ahméd Khan PST Teacher, Mr.
Masood }ihﬁitz,cl‘I(I;an is hereby adjusted at GPS Gandaf against PST vacant post on his own *

. ﬁay'&‘ érade _wigh effect ﬁ~qm .i4-1&}-2011 le. thg @ia_t} of his dﬂt‘al. '

Note:- | | | |
1. As desire by’ Gout .of 'Khyf;éi‘ Pakhhu_z’i:hwa Establishment & Admin: Department *
* (Regulation Wing) No. ‘SOR-I(ESAD)1-19 Vol, IIT dated 28-04-2012 his case for .
sariction of EQL for the period of his absence due to involvement in a case is required.

to be put up for omward subrnission to provincial’ Finance Department Gout .of
Khyber Pakhtunlkhwa for obtaining sanction to regularized his service. :

2. That his adjustment 1s on prqz)isiondl,. basis and regularized subject to sa'ncn'on... of
EOL in his favour by the Finance Department for interviewing period. .

o 3. Chai‘ée }’epdi'ts Sho’uld be s’ubmitfed to all concerned.

Exeg‘;f;:c District Officer

. ‘A - . 2’/"_ OOH -C?“’/-: C P . ?Ia,-lplgn_
. Endst: No. WY\ ./ \ " Dated:;

: Ce: - . oo - ' o
S - 1. The Section Officer (Primary) E &SE Deptt: Gout of Khyber Pakhtunkhwa Peshawar.
\ 2. The Director.E &SE Depit: Gout of Khyber Pakhtunkhwa Peshawar-. - .
3: The Senior District Accounts Officer Haripur. o T
" 4. The Dy:-District Officer (M) Elementary Educatiori Haripur. _ G
5. The Head Teacher concerned. . - . . o w
6." The Teachers concerned, ‘ : ' , . o
7.- Officerecordfile:- . . : : - : . o
- - L. . , (R Lxecutive District Officer
\ 7 P\)/ i‘ ’ , ' . E.g&@entmu & Secondary Edication
?,0)' DN Lt ‘M} S : " Haripur
\ S - L .
g £ ) [~

L g

oo el
"iv.; o o/

file EMIS CELL Haripur = = q NS .\.\CL.-’
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{7 ome @FWMEMW@MM@!@WGM (ALE)

Ph No. 0995-610178 610268
Email: emisharipur@yahoo.com

" EX-POST FACTO SANCTION

- - In superseséionnf this office Noti.fication No. 6049-54 dated; 02-06-2012 |
in respect of Mr. Masood Afi111ad Khan PST GPS Mari, who has been granted BPS-0 7 after
h-is re-inslatement ‘into his serQice. wef 14-10-2011 in the light of acquitial by august
Supreme Court of Palcistan_ vide judgment passed in crl Misc. / application No. 483/2011 \
incrl. PLA No. 73 of 2010 dated 14-10-2011.

The undersigned being competent authority is pleased to accord BPS-12
| . instead of BPS-07 w.e.f his date of rc-instatement into service i.c..14-10-201 1, in the light
, of Notification No. FD/80(FR) 1(_)-2.2/2007, dated, 26-01-2008 issued by the Govt of K.P.K

- Finance Department (Regulation Wing).

NOTE.~ 1. Necessary entries to this elfect should be made in his service book accordingly.
2. SDEO Male Haripur is required to submit his claim / arrears to the Account
office, immediately.

3. Service book may be maintained u pdélte'd, accordingly.

- District Education Officer (M).
, q},\/’)’c\ Haripur
Endsh No. U\q7 [Estb. © Dated._B /05/2017

Copy forwarded for information to the..-
1. Director E&SED Khyber Pakhtunkhwa, Peshawar.
~ Senior District Accounts Officer Haripur.
Registrar Honorable High Court Peshawar, Abbottabad bench.
SDEO (M) Haripur for strict compliance
Teacher concerned.

S o oe W N

Office record file.

R
District Education Officer (M)
Haripur
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GO V’I‘)RNM_ENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)/E&SED/3-2/CM Dir /2018 '
Dated Peshawar the 11.12.2018

¢ The Secretary to Govt, of Khyber Pakhtunkhwa,
Finance Department,
Peshawar.

Attention: - The Section Officer (FR), :
Finace Department, Khyber Pakhtunkhwa,

Peshawar.
Subject: - REQUEST TOR IMPLEMENTATION ON RECOMMENDATION OF
LA UL KECOMMENDATION OF

INQUIRY REPORT

Dear Sir,
° \,

I am' directed to refer to youf chtter No. SO(FR)FD/10-22/2017/V. ol-/6298/E&SE

~dated 07.06.2018 and to-enclose herewith a copy of Section Ofﬁqer:l, Chief Minister’s Secretariat
" Peshawar ietter No. - SO-I/CMS/KPK/3-15/2018/21420 dated 19.11.2018 alongwith connected
documents in respect of Mr. Masood Ahme,fl.K.han, PST GPS Sector-4, Kalabat Township Haripur,

i,

for further necessary action as per rules/policy, please.

QS/ / ‘ : | ' ‘ Yours faithifuily,
V- :
A
o :
Encl: as above. . v

~ : SECTION OFFICE ARY)
End of even No. & date: '

Copy forwarded to:

1. The Section Officer -1, Chief Minister Secretariat, Khyber Pakhtunkhwa wir to her-letter
quoted above.

2. The DEO (Male), District Haripur - |
/3. P31 Secretary, Elementary & Secondary Education Department, Peshawar.

Y, 4. Mr. Masood Ahmed Khan, PST GPS Sector-4, Kalabat Township, District Haripur.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR, BENCH ABBOTTABAD.

Service Appeal No. 570/2018
Masood Ahmed Khan ~ V/S - Education Department.
| SERVICE APPEAL

' APPLICATION FOR THE EARLY HEARING OF APPEAL PENDING
IN THIS HONOURABLE TRIBUNAL SINCE 2018,

Respectfully Sheweth:-

The applicant/appellant would like to state as under:-

1. That the above titled appeal of the appellant’s is pending adjudication

before this H'onourable Tribunal.

2. That the appellant appe‘ared in person before this Honourabie Tribunal
on 11-10-2021 but due to the strike of law ‘ers the case couid not be
heard. |

3. ‘That this Honoﬁrable Tribunél adjou‘med thé case to the next date.i.e.
17-01-2022.

4. That the Henourable Suprame Court of Pakistan has acquitied the

applicant/appellant from the -charge leveled against nirn but the

i - % ~ Respondent’s department did not pay his arrcars after passing a prolong
% < ,;V\ |

period of about 11 years

3
%

That this Honourable Tribuna! fized the case for 17-01- which is
unjustified being too late
6. That the applicant/appellant is a poor ang deserving man and the
Respondents are intentionally depriving hirr from his gmm, 2 and jawiul
right
It is therefore, respectfully prayed that the appicani/appeilant may
graciously be given short dates and his appsal may please be heard and

decided on priority basis in the interast of justice

Dated 2
o M 33004 AR mnd .«m:ﬂ




KHYBER PAKHTUNKWA . All  communications should be
R addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
No. : T

Ph:- 091-921228)

' . Fax:- 091.9213262
Dated: O [{Z non

To -

The District Education Officer,
Government of Khyber Pakhtunkhwa,
Haripur. o

Su bject:- JUDGMENT N APPEAL NO. 570/2018, MR. MASOOD AHMAD KHAN.

| am directed to forward herewith a certified copy of Judgement dated
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

‘ | - REGISTRAR .
- | | - KHYBER PAKHTUNKHWA
' : ' SERVICE TRIBUNAL

PESHAWAR




