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proceeding

Sr.
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1 2 3

BKFOUK rilE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 1067/2016

Date of Institution 
Date of Decision

... 06.10.2016 
... 11.09.2018

Mr. Ibad Khan, Ex-Constable No.865, Police Lines Shah Mansoor,
. Swabit

------------------- Appellant
1. Provincial Police Officer Khyber Pakhtunldrwa Peshawar.
2. Deputy Inspector General of Police Mardan Region-I, Mardan.
3. District Police Officer Swabi.

• A

Respondents

Mr. Hussain Shah....... ..................
Mr. Muhammad Hamid Mughal

Member
.Member

11.09.2018 JUDGMEKf

MUSS AIN SHAH, MEMBER: - Appellant, learned counsel

for the appellant and Mr. Muhammad Jan, Deputy District Attorney

on behalf of the official respondents present.

Appellant Ibad khan in the instant appeal u/s 4 of the Khyber1

PakhtunkJlwa Service Tribunal Act, 1974, has contested the

impugned order dated 05.03.2015 whereby the appellant was
c

dismissed from seiwice. The appellant has also challenged theP,
<lr

order dated 16.05.2G16 regarding rejection of his departmental | 

appeal. The appellant prayed for setting aside the impugned orders 

and for re-instatement in service with all back wages and back
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benefits of service.
/

Facts:- The appellant was serving in Police department as3.

Constable. He was posted at Police Lines Shah Mansoor District

Swabi. The Competent Authority initiated disciplinary proceeding 

against the appellant On the basis of two (2) FIRs registered against

the appellant. One is FIR No. 414 dated 14.06.2014, under section

392 PPC, at Police Station Yar Hussain Swabi and the other is

FIR No. 583 dated 14.09.2014, under section 392 PPC, at Police

Station Kalu Klian Swabi. After due process of law the competent

authority* dismissed the appellant from service on 04.03.2016.

Being aggrieved the appellant submitted departmental appeal to

the appellant authority, which was rejected /filed by the appellate 

authority on 16.05.2016 hence the appellant submitted the instant

appeal on 06.10.201,6.

Learned counsel for appellant argued that the appellant4.

preferred the present service appeal within the period of thirty (30)

days of the communication of order dated 16.05.2016 of the

appellate autlrority. Learned counsel for the appellant argued that

neither the charge sheet and statement of allegations were seiwed

upon the appellant nor he was associated with inquii^ proceedings

as during those days the appellant was behind the bar.

On the other hand learned Deputy District Attorney argued-ii 5.

that the appellant is involved in serious criminal activities and

besidcvS case FIR No. 414 and 583 mentioned above he is also

involved in FIR No.666 of the year 2014 P.S Swabi an FIR No. 668 ■'.5i

i
a



\>
X____

..^..r..-.-*^-v:^=i^-^^'^‘-'-"“'"-..........

3

w? ■ ',

of the year 2014.
• I heard. File perused.r Arguments

not disputed that the appellant was
6.

behind the bar when
It is7.

ducted by the inquiry officer against
the inquiry proceeding was con 

the appellant. Le
could not rebut the

anted Deputy District Attorney

that neither, thecounsel for' the appellant

,heet/statement of allegation nor
of learned

served with charge

arguments

appellant was
the inquiry proceedings. Consequently

the order of
associated withhe was

of the case 

is set aside, The departmental

the circumstances■while considering

^luthdrity dated 16.05.2016 is .

shall be

appellate 

action against
Thedeemed pending.

the appellant
theMo.3) is directed to seiwe

the appellant and 

llant strictly in accordance 

shall remain

authority (respondent bcompetent

and statement of allegation upon
charge sheet

duct dc-novo inquiiy against the appe

of reinstatement of appellant
con

with law. 'fbe issue 

subject to the outcome
serviceof de-novo inquiry. The present 

in the above terms. Parties are left to bear
appeal is’disposed off m

own =o„s-UleK consign..!
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THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR 
AT CAMP COURT ABBOTTABAD
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Service Appeal No. 570/2018

... 25.04.2018Date of Institution

... 01.12.2021Date of Decision

Masood Ahmad Khan, Primary School Teacher (PST), R/0 District 
Haripur.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Education 
,Peshawar and four others.

(Respondents)

MR. MUHAMMAD ARSHAD TANOLI, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

CHAIRMAN
MEMBER'(JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts giving rise to filing off instant service 

appeal are that the appellant, while serving as Primary School 

teacher in Government Primary School Sector-4 Khalabat 

Township Haripur, was charged in a murder case vide FIR 

registered on 28.08.1996, therefore, he remained absent from 

duty from the said.period till his arrest on 19.02.2001. During 

the period of his absence from duty, no departmental action 

whatsoever was taken against the appellant. The appellant 

remained behind the bar and was convicted by the trial court, 

however he was ultimately acquitted by the august Supreme 

Court of Pakistan vide judgment dated 14.10.2011 on the
?:
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basis of compr(^'isW:'"^The applfa^nt after his acquittal 

approached the department through various applications and 

ultimately notification dated 02.06.2012 was issued by 

Executive District Officer Elementary & Secondary Education 

Haripur, whereby appellant was adjusted at GPS Gandaf 

against vacant post of PST in his own pay and grade with 

effect from 14.10.2011 i.e the date of his acquittal. The 

appellant preferred departmental appeal seeking recovery of 

the arrears of salary with effect from 01.09.1996 till the date 

of his adjustment i.e 14.10.2011, however no favourable 

action was taken upon the departmental appeal of the 

appellant, therefore, he approached august Peshawar High 

Court, Abbottabad Bench through filing of Writ Petition, which 

was sent by the august Peshawar High Court, Abbottabad 

Bench to this Tribunal for its decision in accordance with law.

0
:»

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

after charging of appellant in the murder case, no 

departmental action was taken against him and as the 

appellant has been acquitted in the murder case, therefore, he 

is entitled to all back benefits; that the appellant has been 

acquitted in the murder case on the basis of compromise, 

however there are numerous rulings of august Superior Court, 

wherein it has been held that all acquittals are honourable and 

there can be no acquittal which can be termed as 

dishonourable; that the issue is one of financial nature, 

therefore, there cannot arise any question of limitation. 

Reliance was placed on 2001 PLC (C.S) 316, PLJ 2007 

Supreme Court 496, 2005 PLC (C.S) 1193 as well as

unreported judgment dated 31.10.2013 passed by august 

Peshawar High Court, Abbottabad Bench in Writ Petition 

No. 655 of 2012.

3.

On the other hand, learned Assistant Advocate General 

for the respondents has argued that the intervening period of

4.
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absence of the appellant from duty is about 15 years and the 

of the appellant has already been processed vide letter 

dated 11.12.2018 for obtaining sanction of EOL from 

competent forum for bridging of his services for the purpose of 

further promotion mnder the relevant law/rules; that the 

appellant has already been granted BPS-12 and the due 

benefits from 14.10.2011 have been granted to him; that the 

appellant has not yet retired, therefore, the question of 

gratuity and GP Fund are premature at this stage; that the 

appeal in hand is against law and facts, therefore, the same is 

liable to be dismissed.

I! case

We have heaifd the arguments of learned counsel for the
I

appellant as well as learned Assistant Advocate General for the 

respondents and have perused the record.

5.

■-1

A perusal ofjthe record would show that the appellant 

was charged in a murder case vide FIR registered on 

28.08.1996 and it is an admitted fact that he remained absent 

from the said date till his arrest on 20.02.2001, however no 

departmental action was taken against him. The appellant was 

convicted by the i trial court, however he was ultimately 

acquitted by the august Supreme Court of Pakistan on 

14.10.2011 on the basis of compromise. The appellant was 

arrested on 20.02.2001, who remained in custody and was 

ultimately released from jail after his acquittal on 14.10.2011. 

The appellant shall thus be considered as under suspension 

from his arrest on ;20.02.2001 till his release from custody on 

14.10.2011. C5R-194 is reproduced for ready reference as 

below:-

6.

W.

"A Government Servant who has been 
charged for a criminal offence or debt and is 
committed ■ to prison shall be considered as 
under susplpnsion from the date of his arrest. 
In case such a Government servant is not 
arrested on is released on bail, the competent 
Authority may suspend him, by specific order, 
if the charge against him is connected with his 
position as government servant or is likely to 
embarrass ' him in the discharge of his duties 
or involves moral turpitude. During 
suspension^' period the Government servant
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shall be entitled to the subsistence grant as 
admissible under F.R-53".

Similarly, FR-53 is also relevant- for resolving of the 

controversy, which is reproduced as below:-

A government servant under 
suspension is entitled to the foUov/ing 
payments:-

(a) In the case of i [an employee of the Armed 
Forces] who is liable to revert to Military duty, 
to the pay and allowances to which he would 
have been entitled had he been suspended 
while In military employment.

(b) 2[(b) In the case of a government servant 
under suspension, other than that specified in 
clause (a), he shall be entitled to full amount 
of his salary and all other benefits and 
facilities provided to him under the contract of 
service, during the period of his suspension.]

On careful perusal of CSR-194 as well as FR-53 (b), it

can safely be concluded that the appellant upon his acquittal in

the criminal case is entitled to all back benefits. The appellant

has however admittedly remained absent from duty with effect

from 28.08.1996 till 19.02.2001, therefore, the said period is

treated as extraordinary leave without pay.

"F.R.53

7.

ni-

Furthermore, during the course of arguments, 

representative of the respondents produced copy of letter No. 

SO(PE)E&SED/5-19/Masood Ahmad Ex-PST/Haripur dated 

Peshawar the 23.04.2018 addressed by Section Officer 

(Primary) to Secretary to Government of Khyber 

Pakhtunkhwa, Finance Department Peshawar, which would 

show that the department has also initiated process upon the 

application submitted by the appellant to the competent 

Authority. The relevant para of the aforementioned letter is 

reproduced as below:-

8.

"Keeping in view of his long absence 
from duty an inquiry was conducted by 
Muhammad Asif Khan, HM, GHS No. 3, 
Haripur who recommended' the following 
actions to be taken by Finance Department 
for converting his long absence into EOL 
without pay:-
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Sanction of EOL- of his -absent/absconder 
period (28.08.1996 to 19.02.2001) (04
years, 05 months and 21 days),
Ex-post facto sanction of suspension/grant of 
allowance i.e 20.02.2001 to 14.10.2011. (10 
years, 07 months and 24 days).
Up-gradation as per policies In vogue i.e 
grade 7 to. 12 with award of arrears since his 
re-lnstatement (policies 2007 & 2012).
Promotion from grade 12 to 14 and further 
promotion from grade 14 to grade 15 under 
Departmental Promotion Committee (DPC) as 
per policy in vogue.

In view of the above discussion, the appeal in hand is 

accepted and the appellant is held entitled to all back benefits. 

The period of his absence from duty with effect from 

28.08.1996 till 19.02.2001 (04 years 05 months and 21 days) 

shall however be treated as extraordinary leave without pay. 

Parties are left to'bear their own costs. File be consigned to 

the record room.

1.
t

2.

3.

4.

9.

ANNOUNCED
01.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(AHMAD^ULTAN TAREEN) 
CHAIRMAN

CAMP COURT ABBOTTABAD



df' Service Appeal No. 570/20,18

Appellant alongwith his counsel Mr. Mohammad Arshad 

Tanoli, Advocate, present. Mr. Salah Mushtaq, ADEO alongwith 

Mr. Riaz Ahmed Paindakhel, Assistant Advocate Genera! for the 

respondents present and produced copies of letter No. 

SO(PE)E&SED/5-19/Masood Ahmad Ex-PST/Haripur dated 

23.04.2018 and letter No. SO(FR)FD/10-

01.12.2021

Peshawar the
22/2017/VO1-1/6298/E&SE dated Peshawar the 07^'^ June 2018,

which are placed on file. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted and the appellant is held 

entitled to all back benefits. The period of his absence from duty 

with effect from 28.08.1996 till 19.02.2001 (04 years 05 months 

and 21 days) shall however be treated as extraordinary leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
01.12.2021

12
(Ahmaa (Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

[tan Tar^n)
Chairman

Camp Court Abbottabad

.1
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t S.ANo. 570/2018

Appellant in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Saleh Muhammad, 

ADEO for the respondents present.

Lawyers are on strike therefore, arguments could not be 

heard. To come up for arguments before the D.B on 17.01.2022 

at Camp Court Abbottabad.

11.10.2021

CHAIKNAIN
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

.'IH



t .-Mmr L^.* >
Appellant alongwith Mr. Muhammad Arshad Tanoli, Advocate 

present. Mr. Muhamrhad Adeel Butt, Additional Advocate General

24.08 .2021

alongwith Mr. Muhammad Saleh Mushtaq, ADEO, for the 

respondents present.

Learned AAG requested for time on the ground that the brief 

appeal was not available. Adjourned. To come up for argument 

;0.09.2021.before the D.B oi uA

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

20.09.2021 Appellant in person present. Mr. Usman Ghani, District 

Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is unable to appear before the Tribunal today due to 

strike of lawyers. Adjourned. To come up for arguments before 

the D.B on 11.10.2021 at Camp Court Abbottabad.

IZ-
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.

Preceding date was adjourned on a Reader's note, therefore, 
appellant/counsel be put on notice for t? i ^^^2021 before D.B 

at Camp Court, Abbottabad.

17.03.2021

f'

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court A/Abad

Appellant in person present. He submitted an 

application for fixation of the date at Peshawar in 

Service Appeal No. 570/2018. Previously the appeal 

fixed for hearing at Camp Court, Abbottabad for 

17,03.2021. However, hearing could not take-place due 

to cancellation of the tour. It has been stated in the 

application that the appellant is going to retire on 

superannuation within the period of three months. He 

requested for urgent disposal of the matter. The 

application is placed on file. Office is directed to fix the 

case before the D.B at Peshawar on 24.08.2021, 

subject to notice to the respondents.

23.06.2021

was

Chairman
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Due to covid ,19 case to come up for the same qx\ / if 

at camp court abbottabad.

jii Due to summer vacatjon case to come up for the same on 

7^ / at camp court abbottabad.

/I
^der

20.10.2020 Appellant in person present.

Usman GhanI learned District Attorney for respondents
present.

!
Due to general strike of the bar, case case is adjourned to 

16.12,2020 for arguments, before D.B at Camp Court, 
Abbottabad.

i;

(Atiq.ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad



' Service Appeal No. 570/2018

Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Sajid, Superintendent for the 

respondents present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Adjourned to 

21.01.2020 for rejoinder if any, and arguments before D.B at 

Camp Court Abbottabad.

17.12.2019

(M. Amin Khan Kundi). • * \
Member

Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad
•.

I •

i \

Appellant in person present. Mr. Zianllah, DDA 

alongwith Mr. Muhammad Shamim, SO for respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunlchwa Bar Council, the case is adjourned. To come up 

for further proceedings/arguments on 19.02.2020 before D.B at 

camp court Abbottabad.

21.01.2020 .

A

Member
Camp Court A/Abad

Member

\

r

V

•i;
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Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Mr. Muhammad Shamim, SO and Mr. Sardar Wall 

Ur Rehman, Assistant for respondents present. Written 

reply/comments on behalf of the respondents not submitted. 

Representative of the respondents produced letter dated 

13.06.2019 addressed to the Secretary to government of Khyber 

Pakfitunkhwa, Law Department for signing the para-wise 

comments already submitted. Adjourned.^Oase to come up for 

. written reply/comments on 20.08.2019 before S.B at camp 

court Abbottabad.

18.06:2019

(Ahnrnd Hassan) 
Member

Appellant in person present. Mr. Mi^hgjg^^l^Abad 

learned Deputy District Attorney alongwith Bashir 

Ahmad J.C present and submitted written 

reply/comments. Adjourn. To come up for rejoinder if 

any, and arguments on 23.10.2019 before D.B at Camp 

Court, Abbottabad.

20.08.2019

Member
Camp Court A/Abad

"'i

23.10.2019 Appellant in person present. Mr. Usman Ghani, District 

Attorney for respondents present. Appellant in person seeks 

adjournment as his counsel is not available today. Adjourri. To 

up for further proceedings./arguments on 17.12.2019 

before D.B at Camp Court, Abbottabad.

come

CK'
Member Member •

Camp Court Abbottabad

‘vt-
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Service Appeal No. 570/2018

Clerk of counsel for the appellant present. Mr. Said 

Badshah, ADO alongwith' Mr. Muhammad Bilal Khan, Deputy 

District Attorney for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Deputy District 

Attorney requested for further adjournment. Adjourned to 

15.04.2019 for written reply/comments before S.B at Camp Court 

Abbottabad.

18.02.2019 .

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Waheed Ur Rehman, Assistant for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. Case to come up for written 

reply/comments. on 18.06.2019 before SB at camp court

15.04.2019

■ Abbottabad.

(Ahmad Hassan) 
Member

Camp Court A/Abad

5



Form-A

FORM OF ORDER SHEET r-r
Court of

570/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

25/04/2018 The present appellant initially' werit^n Writ Petition 

before the Hon'ble Peshawar High Court Abbottabad Bench and 

the. Hon'ble High Court vide its order dated 21.03.2018 while 

treating the Writ Petition into an appeal and tias sent the same to 

this Tribunal for decision in accordance, with law. The same may 

be entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

1

I ----------,
REGISTRAR; -j-i-'

Th-ie case is entru.sted to Touring S. Bench at A.Abad for '

preliminary hearing to be put up there on 2^ ^ %0 I ^.

\^\ 1-^
4

2-
t

CHAIRMAN

17.12. >018 Appellant in person present. Mr. Sardar Wali Ur Rehmai;, 

Senior Clerk alongwith Mr. Usman Ghani, District Attorney fcr 

respondents present. Written reply not submitted. Requested fcr 

adjournment. Granted. Case to come up for written reply/comments 

on 18.02.2019 before S.B at camp court A/Abad.

'1(Anmad Hassan) 
Member

Camp Court A/Abad.
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K. ■
Appellant Masood Ahmad idr person alongwilh his 

counsel Mr. Arshad Khan Tanoli, Advocate present and heard 

in limine.

20.07.2018

Contends, that after acquittal of the appellant in a murder

case by the competent court and in the! light of the judgment of
■j"

the Hon’ble Superior Courts, he was entitled for reinstatement 

in service with all back benefits but the respondents deprived 

him from the date benefits, f.’

Points raised need consideration. The appeal is admitted 

for regular hearing, however, subject (o a\\ the legal objections 

if raised by the respondents. The appellant is directed to deposit
•!security' and process fee within 10 days. Thereafter, notices be

up for writtenDeposited issued to the respondents. To come 

reply/comments on 15.10.2018 before; S.B at camp couru
I

Abbottabad. v.'r

v; \

Chairman
Camp court, A/Abad

j;

i/;
■,r

5 '■■■ i.' :

: V

■

Appellant in person present |and‘ submitted ‘ fresh15.10.2018

Wakalatnama of Mr. Muhammad Afshad Khan Tanoli,
■5,-- «.

Advocate. The same is placed on record. Mr. Muhammad 

Irshad, S.O (Litigation) alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Written reply on behalf

of the respondents not submitted. Learned District Attorney
1 >■",......

requested for adjournment. Adjourned'. Tp come up for vyfitten 

reply/comments on 17.12.2018 beforejS.B at camp court', 

Abbottabad.

i.

■1
I .

Member 
Camp Court, A/Abad

\
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Ph: 0992-9310058 
Fax: 0992-9310055A BBOTTABAD BEISQ

Dated Abbottabad f April, 201K;

From
The Additional Registrar, 
l^eshawar High Court, 
Abbottabad Bench.

F:5khtukh\va 
S'cj'vicc Xribuiraal

Oiary No.

2-5To
The Chairman, 
Sendee Tribunal. 
KPK Peshawar.

ikied

WRIT PETITION NO. 258-A OF 2016.Subject:

Masood Ahmed Khan Petitioner.

Versus

"i 7' Respondents..y

Memo.

I am directed l(^ foT ward herewith fiie \V!’ No. 258-A/20 i6 titled "Masood Ahmed Khan VS Govt.

of'KPK. & others" Total Sheets ) alongwithjudgment ofthe Honourable Division Bench for furliter

necessary action.

Additional Registrar
CU

* .
• 1

j

\

A

i.- r'

I'l
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Judgment Sheet

m THE PESHAWAR HIGH COURT^ ABBOTTABAD
BENCH I

JUDICIAL DEPARTMENT
Writ Petition No. J^-^2076

JUDGMENT

r

21.03.2018Date of hearing

Petitioner (Masood Ahmad Khan) By Mr. Muhammad Nawaz 
Khan Swati, Advocate. y

Respondents (State) by Mr. Yasir Zahopr Abbasi, Assistant AG.
***************

LAL JAN KHATTAK, J.- Through this

petition, petitioner has prayed for issuance of 

a writ directing the respondents not only to

pay him his nionthly salaries w.e.f.

14.10.2011 but all the arrears and allowances

for the aforesaid period. He has also claimed 

his seniority and promotion through the 

desired writ. >
-t

Learned counsel for the petitioner was2.
1
j

directed to argue the petitioner’s case on the

point of maintainability as pay, seniority and

promotion are terms apd conditions of service

of a civil servant and of a civil is aggrieved of

any breach of any of the terms and conditions
■ i.?

of his service then he shall approach the

services Tribunal constituted for the purpose

but on court he; can agitate ‘ the

S.

4
■•i
!. ■

B
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'Y
aforementioned issues before this court in

‘

\
constitution petition:

3. Though learned counsel for the

petitioner argued the petitioner’s case for 

some length but; on second thought he 

submitted at the bar that he would not press 

the instant petition before this court if, in the 

interest of justice, the case is sent to Khyber 

Pakhtunkhwa Services Tribunal for its 

decision in accordance with law to which the
ii

learned Law Officer readily agreed.

In view of the above, office is directed4.

to send this case to Khyber Pakhturikhwa

Services Tribunal for its decision in

accordance with law after retaining copies 

thereof, for record.
\

Announced:
21.03.2018.

JUCkG

■1

i
;

JUDGE
/^Arshad labal*/
Justices Lai Jan Khattak & Svt>H Arshad Ali

;

\

■ '/j
■1
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BEFORE THE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH•v/ •

n/h ■ t>

W.P No. 'S -A/2016

Masood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
others.

...RESPONDENTS

WRIT PETITION

INDEX

S.# Description Page Nos. Annexures
1. Writ petition with affidavit & certificate 1 to 9
2. List of books 10
3. Addresses of the parties ■.

Copy of judgment of Supreme Court of 
Pakistan dated 14/10/2011 and complete
relevant record of compromise___________
Copy of application and correspondence of
department _____________________
Copy of office order Endst No. 6049-50
dated 02/05/2012 ____________________^
Copy of judgment of W.P No. 655/12 dated 
31/10/2013

11
4. 12.- /f “A

y

5.

6. “C”

7. “D”

8. Court fee stamp paper worth Rs. 500/-
9. Wakalatnama

...PETITIONER

'Through
Dated: _(f/p3 /2016 M ■

FILE D TODAffi (Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan,

-Advocate
i>upreme Court Of Pakistan 

Haripur

It

Addi'ioTv;' Registrar 
’w.isr High Court 

Abboltabad _

\ *• ' i-v
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j BEFORE THE PESHAWAR HIGH COURT,/- •
A.

ABBOTTABAD BENCH

W.PNo. '2S? -A/2016

VMasood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education 
Peshawar.

1.

Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

•2.

Executive District Officer, Elementary & Secondary Education, 
Haripur.

3.

4. Govt, of Khyber Palditunkhwa, Law Parliamentary Affairs & 
Human Right Department, through Secretary, Peshawar.

Govt, of ^yber Pakhtunkliwa, Finance Department, through 
Secretary, Peshawar.

5.

\
...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF TFIE

CONSTITUTION OF ISLAMIC REPUBLIC OF
/

p^PAKISTAN,

DIRECTOR TO THE EFFECT THAT AFTER

1973 FOR TFIE ISSUANCE OF
flhEf)

orlv,L';--bVivar
tiiElCoiirt •n ,,
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I i

ACQUITTAL OF LATTER ;ON RE-INSTATEMENT
.4r

MADE BY THE COMPETENT AUTHORITY I.E.

RESPONDENT NO. 5 VIDE ORDER DATED

02/05/2015, WITH EFFECT FROM 14/10/2011 I.E.

(THE DAY OF PETITIONER’S ACQUITTAL)

STOPPAGE OF PAY, PAYMENT OF ARREARS OF

INTERVENING PERIOD AFTER RE­

INSTATEMENT, ALLOWANCES AND AMOUNT OF

GRATUITY & GENERAL PROVIDENT FUND &

PENSION ETC. IS ILLEGAL, UNLAWFUL,

PERVERSE, DESPOTIC, AGAINST THE LAW, RULE

AND POLICY & AGAINST THE NATURAL JUSTICE

AND FAIR PLAY.

PRAYER; ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, WHILE NOTICING THE

INACTION AND HIGH FIANDEDNESS OF THE

RESPONDENT, THE ULTIMATE DIRECTION OF;

PAYMENT OF PAY AFTER ACQUITTAL AND1.

WITH PAY EFFECr FROM 14/10/2011.

PAYMENT OF ALL THE ARREARS &11.

ffi’lCEDTOD.A^ ALLOWANCES--OF' THE ABOVE SAID

PERIOD.

Cmrt ■

; ’4
it' .
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SENIORITY OF PETITIONER BE DIRECTED111.

TO BE CONSIDERED FROM THE DATE OF

HIS INVOLVEMENT IN THE CASE.

PROMOTION OF PETITIONER BE ORDEREDIV.

AS PER SENIORITY.

BACK BENEFITS IN SALARY ETC AS PERV.

RULE.

ANY OTHER RELIEF WHICH THIS HONOURABLE

COURT DEEMS FIR AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GIVEN TO THE PETITIONER.

Respectfully Sheweth:-

Brief facts giving rise to the instant writ petition are 

arrayed as under:-

That the petitioner was appointed in Education1.

Department on 03/10/1985.

That unfortunately, the petitioner was entangled in2.

Vbbottabatt
a murder case on 28/08/1996.



. .-J—

That, ,ihe petitioner ..remained absent w.e.f./ 3.
■%

■ 28/08/1996 to 19/02/2001 & it is pertinent to

mention here that no adverse action was taken by

the department against the petitioner.

That later on the petitioner was arrested on4.

20/02/2001 and remained behind the bar.

That ultimately the petitioner was acquitted on5.

14/10/2011 by the August Supreme Court of

Pakistan. Copy of judgment of Supreme Court of

Pakistan dated 14/10/2011 and complete relevant

record of compromise is attached as annexure “A”.

That then the petitioner started to contact with6.

department for with different application. Copy of

application and correspondence of department is

attached as annexure “B”.

That ultimately the respondent No. 3 issued the7.

reinstatement & adjusted the petition vide office

order Endst No. 6049-50 dated 02/05/20012. Copy 

of office order Endst No. 6049-50 dated 

02/05/2012 is attached an armexure “C".
CD

ourt
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■y J That, .,aftpr issuance .-of above said letter, the8.

petitioner completed his tenure of service but

nothing at all was ever paid to petitioner even till

his retirement and after his retirement.
. ?

'..-r ■

Feeling aggrieved the petitioner has come to this

Honourable Court, inter-alia, amongst many other

grounds;

GROUNDS

That inaction of respondent is nothing buta.

sheer malafide and high-handedness which

must be curbed with iron hand.

That after acquittal, and especially re-b.

instatement in service, it is bonafide right of

the petitioner to be paid with all legal pay,

allowance, arrears gratuity,. G.P fund and

pension etc. as per law.

That the respondents have made thec.

petitioner a shuttle cock by throwing here

and there in the colourful exercise of power.V'J)

CoUTV

■V-:

\
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d: That the petitioner is the poor-fellow and .
A*/•X

many dependant to pull on being the elder.

That no-effective, prompt of efficaciouse.

remedy is available to the petitioner except

the instant writ petition.

f. That in similar nature case, this Honourable

in W.P No. 655 of 2012 decided on

31/10/2013 accepted all the pleas of the

petitioner. Copy of judgment of W.P No.

655/12 dated 31/10/2013 is attached as

annexure “D”.

That the petitioner has been informing theg-

respondent in this respect through letter.

(Record is attached) but in vain.

h. That rest of the legal points world and raised

at the time of agreement.

It is, therefore, humbly prayed that on acceptance of the 

instant writ petition, while noticing the inaction and high

^handedness of the respondent, the ultimate direction of;

Payment of pay after acquittal and with pay effectVI.

from 14/10/2011.
.\

r.
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i'. ■■ vii. Payment, of all the arrears & allowances of the

above said period.

viii. Seniority of petitioner be directed to be considered

from the date of his involvement in the case.

ix. Promotion of petitioner.be ordered as per seniority.

Back benefits in salary etc as per rule.X.

Any other relief which this Honourable Court deems fir

and proper in the circumstances of the case may also be given

to the petitioner.
Bill

1-

Through
Dated: /<^3 72016

aA
(Muhammad Nawaz Khan Swati)

Advocate Supreme Court of Pakistan,
Office at Haripur 
MukmmdNmiai KhanSwaH

Advocate
supreme Court Of Pakistan 

Haripur
VERIFICATION

Verified on oath that the contents of foregoing writ petition are true and 
correct to the best of my knowledge and belief and nothing has been 
suppressed from this Honourable Court.

....PETITIONER

J



4 BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

W.PNo. -A/2016

Masood Ahmad Khan, Ex-Primary School Teacher (PST), resident of 
District Haripur.

...PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
others.

...RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Masood Ahmad Khan, Ex-Primary School Teacher (PST), resident of 

District Haripur., do hereby declare on oath that the contents of foregoing 

writ petition are true and correct to the best of my knowledge and belief and 

nothing has been suppressed from this Honourable Court.

DEPONENT

AFFIBMII^Identified by;
^ R-’f-eipt .........

............ , . , ........ on Solemr
Certified that ^his

(Muhammad Nawaz Khan Swati) affirmation ... —......... -j.^ ,

ot:
K"

/ ' VOath Coi^irw§_^ner 
{ AdditionalHigh Court ( Circuit) Bencr 

^Doilabad

Khan Swati 
Advocate
Cuurl Of PakistanFB A 

- i Haripur;;-
Peshawar

m
.. ' ' "U
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BEFORE THE PESHAWAR HIGH COURT,‘i

il
ABBOTTABAD BENCH

-A/2016: .W.P No.

Masood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
others.

...RESPONDENTS

WRIT PETITION

CERTIFICATE

Certified that no writ petition on the subject has earlier been 

filed by the petitioner.

...PETITIONER

Through
Dated: /f /^3 /2016

(Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan, 

Office at Haripur

i\luiiQinmd Howaz Khan Swati 
Advocate

bupierne Court Of Pakistan 
Haripur

FI

Abbottab^
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BEFORE THE PESHAWAR HIGH COTIRT.
ABBOTTABAD BENeH j

W.P No. -A/2016

Masood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
Others.

...RESPONDENTS

WRIT PETITION

LIST OF BOOKS

1. Constitution of Islamic Republic of Pakistani 973

2.

3. Relevant case law will be cited at the Bar.

...PETITIONER

Through
Dated: /2016

(Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan, 

Office at Haripur

tod

%^.istvar
^^^^^^ifJ^NowmKhanSwati

Aavocdte; i h■ **'

¥^0
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t BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCHA-

W.P No. -A/2016

Masood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONERS

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
others.

...RESPONDENTS

WRIT PETITION

ADDRESSES OF THE PARTIES

Respectfully Sheweth;-

Addresses of the parties are as under;-

Masood Ahmad Khan, Primary School Teacher (PST), resident of District 
Haripur.

...PETITIONER
VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar.
2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.
3. Executive District Officer, Elementary & Secondary Education, Haripur.
4. Govt, of Khyber Palditunkhwa, Law Parliamentary Affairs & Human 

Right Department, through Secretary, Peshawar.
5. Govt, of Khyber Pakhtunkhwa, Finance Department, through Secretary, 

Peshawar.
...RESPONDENTS

...PETITIONER

Through
Dated: r~/I ■

today (Muhammad Nawaz Khan Swati)
Advocate Supreme Court of Pakistan, 

Office at Haripur
Muhammad NawaxKknSwati

Advocate
JSupjerne Court Of Pakistan 

Haripur

Tr
Couct

■ kbb«ttahacUtfpl'\.

B h
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In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present:
Mr. Justice Mian Shakirullah Jan 
Mr. Justice Jawwad S. Khawaja 
Mr. Justice Anwar Zaheer Jamali

Crl. Misc. Application No.483 of 2011
in Crl P.L.A. No.73 of 2010

(On appeal from judgment of Peshawar High Court, Peshawar dated 23.2.2010 
passed in Criminal Appeal No.25 of 2006, C.M.A. for approval of compromise)V.

Masood Ahmad alias Guddoo
Petitioner

Versus
The State 85 another

Respondents

For the petitioner; Mr. Mehmood Ahmed Sheikh, 
ASC/AOR

For State/respondent No.l: Mr. M.,Bilal, Sr. ASC

For respondent No.2: Nemo.

Date of hearing: 14.10.2011

Order

Mian Shakirullah Jan. J - During the pendency of 

Criminal Petition for leave to appeal No.73 of 2010, filed by the 

petitioner-convict-Masood Ahmed alias Guddoo against his

conviction and sentence of death under section 302(b) PPC with

compensation of Rs. 100,000/- each to the legal heirs of the

deceased, he has filed C.M.A. No.483 of 2011 seeking permission 

of this Court for acceptance of compromise with the complainant

party i.e: legal heirs of the deceased, with the request for his

release on the basis of such compromise.

The 'application/compromise was sent to the trial2.

Court for ascertaining the genuineness or otherwise of the

ATTESTED

. Court Associate 
^upremo Court of Petdetati 

p jstamalMMI
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.'A
of the legal heirs of thecompromise after recording statementsJ

f

/ deceased.

rned Additional District & Sessions Judge, Haripur

28.9.2011 verifying that the 

brother and three

Lea

submitted his report dated

3.

has
f survived by his mother, onedeceased was 

sisters, who have entered into a compromise

the accused/convict in the name

ise and have pardoned

of Alllah Almighty and waived

their right of Qisas and Diyat.

allow C.M.A. No.483 of 2011. 

to appeal No.73 of 2010 is 

it the conviction 8&

aside and the petitioner . is 

be released

In view of the above, we4.

Resultantly, criminal petition for leave

converted into appeal and while allowing

of the petitioner are set

direction that the petitioner
sentences

acquitted; with the
4

••forthwith, if not required in any other case. A L

^ ^V L ^

' 'Jp- A
r

Co>
o bad the 

ctober, 2011

tf
p\ ^

%d*Uf
X Ipfertifled to be True Copyh- >

VJ

Court AS;S0«*a», 
Supreme Court o< Pakistan
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To: The Registrar,
Supreme Court of Pakistan, 
Islamabad.

''V.

I

From: ;Wajid Ali ;
Additional Distiict & Sessions Judge-II, 
Flaripur. ! .

Through: Proper Channel.

No. ^ (b\ !
Dated Haripur the 26'^^ August, 2011.

! )■

v;

Criminal Misc. Application No.483 of ^'2011Subject:-
I Criminal Petition No.73 iOF 2010

(Masood Ahmed @:GuDDO VS The State and Another)

, (Oil appeal from tire Judgment and order of lire Peshawar iHigh 
I ■ ' Court, Abbottabad Bench dated 23.02.2010 in Crl.A.No.25/2006 
; and M.R.No.03/2006| in case FIR No.321/1996 dated 28.08.1996, 
I ; P.S. Klialabat Township, Haripur)

Reference:-; Supreme Court of Pakistan Letter No.Crl.P.73/20i6-SCI
Dated 20'^^‘ August. 2011.

'I

R/Sir, :

With reference to ^ the subject noted above, the report 

alongwith statement of the legal hNrs, Jirga member and verification of legal 

heirs by the , SHO concerned ;(in original) is hereby submitted' for 

consideration as directed & required, please.

•1

7T7
; (Wajid Ali)

C Additional District & Sessions Judge-II,"' 
i Haripur. .i;

,.;ves.ied to 1)6 true:copy 
A.niiorized U/A 87;of

Shahadat order; 198Qanoon-G-

ixar^vq^Zr^

iKariouf

Date . ..
I

M!
il

s'«K
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0^ Form "A" £/ ■1

»- //4 Form Oip Order Sheet

)d 1-
\ Court of

; ^Case No. / 9 / I ^ of 2011
y \/y\

ScrJ^yio/b{ Order
/^rercee^iinS

ii- of Order or other proceedings with of Judge or Magistrate and that of Parties
.' or Counsel, where necessary$ J

^S? •'0>f Mr. Shafqat Zaman Advocate and Pervaiz Akhtar Rana 

Advocate produced attested copy of the letter addressed by the 

Honourable, The Registrar Supreme Court of Pakistan to the

\

-

undersigned alongwith order of the august Supreme Court of

Pakistan, dated 19/08/2011, copies of application for acquittal 
of accused on the basis of compromise, the compromise deed fl 

and copies of affidavits executed by legal heirs of the deceased ' 

Zahoor Ahmed.
• *1

Perusal of the order dated 19/08/2011, passed by august 

Supreme Court of Pakistan, reveals that the learned trial court
has been directed to^ submit report about the 

otherwise of the
genuineness or 

compromise entered between the parties 

within the period of two weeki positively. It transpired that 

the accused was convicted by the learned Additional Sessions 

Judge-Ill, but the | learned Additional Sessions Judge-III, is 

availing summer vacations that the urgent work of the said
j ij

Court has already been entrusted to learned Additional 

Sessions Judge-H, due to non availability of Additional Sessions
' . . ■ : ••j.

[udge-III, and the august Supreme Court of Pakistan, has 
' ' ' ' , 

directed to coriclude the proceedings within period of

weeks positively, therefore, the matter is entrusted to the Court

iKl

J

•- . 'S-

two

of learned ASJ-II, vyith the direction to conduct proceedings in 

the light of order passed by august Supreme Court of Pakistan, ,
i I « ''

and to submit report before the apex Court within two weeks 

positively. The learned counsel for the petitioner are directed to
y© I
appear in the Cpurt of ASJ-II, on 24/02/2011, The SHO Police 

Station KTS, is'directed to submit list of legal heirs of the
3<i3fTiir)Gr J ;

S^ssiorrjudieceased before the Court of learned Additional
'».'j r 1D u r » .

I Judge-II on the date fixed.

arrested to be true copy 
Authorized U A 87 of 
Qanoon-e*3h a hadatprder; '

Date . .....

0
Sessions

A . I ■
H'

The case fUe be sent to the Court of learned ASJ-II where

r.r
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Order " 3 :,1
i

C.onliiiiicii:A
I

with compensation of Rs.l00,0p0/- vide its order & judgment dated 

23.02.2006. An appeal preferred before the worthy Peshawar High 

Court Peshawar, which also upheld decision, of the learned trial Court

was

/ 'P
vide order & judgment dated 23.02.2010. Thereafter, the appellant/coi^vict 

also preferred an appeal before, i;he august Supreme Court of Pakistan 

vide CrI M.A.No.483/20n in Crl.TLA No.73/2010, which is pending 1now.

I During proceedings before the august Supreme Court of 

Pakistan,: the parties took the plea of compromise between the parties in 

the present case as a result of, which, the august Supreme Court of 

Pakistan v.ide its order dated 1-9.08.2011. &. communicated tlirough letter 

Crl.P.73/20l0-SCJ. Dated 20*^ August, 2011 received by this Court 

i '̂ District &■ Se.ssions J.udge, Haripur on 24.08.2011 ordered
^c^t^on about genuineness or^otherwise of the compromise reached at 

he parties and report the same within two weeks.

„

1
;

Joint statement of I^st.;Ajaib Sultan ^'(mother of deceased), 

I Ahmed (brother of deceased), Mst. Misbah, Mst

I Mst. Shama Fiaz (sisters of deceased) recorded wherein they stated that a

^ case, vide FIR No.321 dated 28.08.1996 under Sections 302 PPC was 

legistered at PS KPS, liaripur against the accused/convict Masood alias

. Mansha Khatoon &
■,i'

f

^ Guddo s/o Sardar Klran regarding commission of murder of deceased '' 

Aiimed s/o Mir Dad Khan. Now, the convict/accused led a Jirga 

locality for effecting compromise. After due discussion 

consultation, they have forgiven the accused/convict

Allah Almighty without receiving any compensation. There remains no'ill 

will or

ta.
' • Vt

in the name of

grudge and clash between;the. parties as they belong to the 

Illaqa. Thqy are the only legal heirs of the deceased Zahoor Ahmed and 

besides thpm there is no

same

other legal heir of the deceased. .They have 

waived off their right of Qisas & Diyat and have forgiven 

accused/cinvict in the name of Allah Almighty and have no objection,on 

his acquittal in the present case. The

the.
j'

compromise deed is Ex PA, and 

for effecting compromise under Qisas & Diyat OrdinanceProforama 

PB, (original of which

■

is Ex
alre.ad}' .produced before tl)^msgp:ittSter^@ copy 

! . Authorized U/A 87 of
Qanoon-e-3hahadat order; 198

Date

are
•T
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Order or other proceedings with signature of Judge or Magistrate and
' or Counsel, where necessary \

learned counsel for petitioners are directed to 

24/08/2011. I

Serial No. of Order 
’ of Proceedings

Date of Order of
proceedings

VS';
'oj'Par'^s

Jk,,
.#

appear on
hk

h 1‘
///
i ■ i

■r Vr'u

t
;1. (Shaiber iCHAN) 

Sessions Judge, 
Haripur

■I

0 --------02 24oG)8.2011p The compromise documents received from the 

Court of learned Sessions Judge HaripurlBe ent
1 r .'' i • ' ^Learned counsel for the petitioners present

i • ■ ' '
and requested for adjournment for the reason

i-. !■
that the legal heirs of the deceased are not

■f
ered<

■f

1:

/
in attendance. To come up on 25.08«2011, '/

ri/; U I p jj p, .

I'

y.

1

I;:
-ll

Order — 3
25.08.2011^

•,i
!■

V

' ' Mr. Parvez Akhtar Rana Advocate 

present on .behalf of the accused party whereas Mr.' 

Saeed Akhtarj Advocate present on behalf of thel 

complainant besides the presence of SPP for the State.^ 

Legal heirs of deceased Zahoor Alimed in person

I.M 'I.
I \

i:i! 1o-
'Ac*^

ot
present. Gulzar Ahmed (Jirga Member) & Sultan 

Khalid Khan ! Advocate-V present. SHO PS KTS 

submitted list, of legal heirs of deceased Zahoor-4
which is placed on file.

A case vide FIR No.321 dated 28.08.1996
■ i !

under Sections; 302 PPG was registered at PS KTS,

Haripur against the accused/convict jMasood alias 

Guddo s/6 Sardar Khan regarding c|ommission of 

murder of deceased Zahoor Ahmed s/o Mir Dad 

Khan for which he was tried by the Court of learned 

Additional District & Sessions Judge-Ill Plaripur. The 

learned trial Court convicted the iaccused and
' i

sentenced hinv to death under Section 302(b) PPG

(J.'

A J
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i4 Order -- 3
i,'!/\ Continued:

Court of Pakistan) which are correct and correctly bear their signatures!as 

well as signatures of marginal witnesses. The compromise is genuine and

in the best interest of both the parties.
/ !

1

I

' In this regard, statement of the Jirga member namely Gulzar
. I : ■ ■!

Ahmed s/o Sher Ahmed, resident of Sector No.l, Khalabat Township, 

Tehsil & District ITaripur recorded wherein he stated that accused/convict
I I ■ ■

Masood alias Guddo through his brother and relatives led him to the legal
•i ' : ■'

heirs of the'deceased Zahoor Alrmed. A Jirga was convened wherein the
. ■ ! i ■ '

matter has |been patched up after due discussion and consultation, the
>1

complainant party being legal heirs of the deceased has forgiven the 

accused/convict of the charge u/s 302 PPC in the name of Allah Almighty
! ' ■ i-

as stated by the legal heirs in their 'joint statement. Mst. Ajaib Sultan 

(mother of deceased), Zahir Ahmed (brother of deceased), Mst. Misbah,

Mst. Mansha'Khatoon & Mst. Shama Fiaz (sisters of deceased) are the orily

legal heirs of the deceased as he was unmarried and has rio other-;

iieir. 'Ihe ct)inpromise is in the .best interest of both the pal®s<' the/
\

compromise is genuine and the same r ,ir 1
of the same accused/convict may kindly .be :l

t^charges.
si

The legal heirs of the deceased were.duly identified^yd^f.^ ‘

tan Khan Advocate, ITaripur who is also their close relative.

Similarly, the Jirga. member has also been identified by the stated 

Advocate. The list of the legal! hoirs is verified by the legal heirs 

themselves, the Jirga member namely Gulzar Ahmed & a report in this 

respect was also sought from the SHO PS'KTS, ITaripur.

I p

Khalid Su!V-

As the legal heirs of the deceased have entered' into^ a

compromise, they have waived off their rights of Qisas & Diyat and they 

have no o]:>jection on the acquittal of the accused/convict. So, in the light
I

of joint statement of legal heirs of the deceased & statement of the Jirga 

member, coupled with Proforma for Affecting Compromise under Qisas

& Diyat Ex PA and compromise;affidavit Ex PB
■ aanoon-e-3hahadili/rder:

Date..

■;

li!

AHsfsoijr . .
. P'. ■

• ■

■■ 1

fe-' ;v•
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Order — 3/
Continued:7

affected between the parties, I am satisfied that the same is genuirle and in 

the best interest of the both the parties.
/

/ [•

I

: . ■ I have personally verified and satisfied that a genuine 

compromise has been effected between the parties whereby the legal heirs 

of the deceased have pardoned the accused/convict in the name !of Allah 

Almighty, have waived off their right bf Qisas & Diyat and 

objection on acquittal of the accused/convict in the present case.

have no

Report alongwith statements of the legal heirs, Jirga member 

and verification of legal heirs by the SHQ in this respect be forwEirded to 

the august Supreme Court of Pakistan tiu'ough proper channel forthwith 

and attested copies of the same be , kept on the record of this Court. 

File of this Court be consigned to the Record Room after completion.

Announced
25.08.2011

(Wajid Ali) I

'r...r v''. OO Additional District & Sessions Judge-II, 
1 Haripur. |

l7b'-•7.-- N,
t I

./ .Vv X

I.

P-\/ J

/ P/ \ •-7.. \
\\^A

I - i
}

' R I I
t:k I^;\

W43

/. ------------ ^ , I

Gate sj
tooivmn...>

/

tOTAy'" 

Date bf

A

... 'aCvV.

> V

)

!» ;
/

i*

I

1
■ ■!

•!
/

i ;
?



B
f

1

!
fr ' '

Compromise Confirmation Report)
A ■!

1
;i

A case vide FIR No.321 dated 28.08.1996 under Sections 302 PPC 

registered!at PS KTS, Haripur against the accused/convict Masood alias
1 ' I ’

Guddo s/ o Sardar Kliah regarding commission of murder of deceased

Zahoor Ahmed s/o Mir Dad Khan for which he was tried by the Court of

learned. Additional District & Sessions Judge-Ill, Haripur. The learned

trial Cour:t convicted the accused and sentenced him to death under 
i ; 'F

Section 3()2(b) PPC with compensation of Rs.100,000/- vide its order-&
judgment Idated 23.02.2006. An appeal was preferred before the worthy 

1 1 . I ■ "
Peshawar iHigh Court, Peshawar, which also upheld decision of the

A ■ ' ^ •• • p
learned trial Court vide order & judgment dated 23.02.2010. Thereafter,

•j ‘ . ■ . i

the appellant/convict also preferred an appeal before the august Supreme 

Court of Pakistan vide Crl.M.A.iNo.483/2011 in Crl.PLA.No.73/2010, 

which is pending now.

was
;

I

: ■' ■.:>!

♦*

1

During proceedings before the august Supreme Court of Pakistan, the 

parties took the plea of compromise between the parties in the present 

case as a result of which, the august Supreme Court of Pakistan vide its 

order dated 19.08.2011 & communicated through letter No. Crl.P.73/2010- 

\SCJ. Dated 20'^’'August, 2011 received, by this'Court through learned 

District &j Sessions Judge, Haripur on 24.08.2011 ordered. verification
^ ■ ■ I. . ' ‘ ■ ■

about genuineness or otherwise of the compromise reached at between the 

parties and report the same within two weeks.

with the order of august Supreme Court of Pakistan vide 
^^^Crl.P.73/2010-SCJ. Dated 20‘*^ August, 2011 received through

aouance

'istrict & Sessions Judge, Haripur on 24.08.2011, legal heirs of the ; 

dec^^tg Zahoor Ahmed appeared] before this Court alongwith the Jirga 

Gu'zar Alamed in presence!of Mr. Parvez Akhtar Rana Advocate

of The accused party. Mil Saeed Akhtar Advocate on behalf of
• ' -j

the complainant besides the SPP forlthe State on 25.08.201T^lbeilfegablWsruc copy 

& Jirga member , were duly ideptified by Mr. Klaali^^^p^Igp^.adat order; 
Advocate, who is also close relative|of the legal heirs of tlr^;§i(^eased Tlae 

: list of legal] heirs has also been verified from the local police, report of 

: which is alsjo available on the record. Joint statement of the legal heirs^of^' id

arne

19tI
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the deceased as well as statement of Jirga member recorded. They 

inquired about the factum of compromise, who affirmed the same.
were

I have personally verified and satisfied that a genuine compromise has 

been effected between the parties whereby the legal heirs of the deceased 

have pardoned the acciised/convict.in the name of Allah Almighty, have 

waived off their right of Qisas & Diyat and have no objection on acquittal 
of the accused/convict in the present case.

Ihe leport alongwith statement of the legal heirs, Jirga member and- 

verification of legal heirs by the SHO concerned (in original) is submitted 

as directed ’&z desired, please. i
•«:I

Dated: 25.08.2011
(Wajid Ali)

Additional District & Sessions Judge-II, 
Haripur.

I
t

'■

I

!

r
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Anoi'toc! lo be true copy 
Authorized U/A 87 of 
0.anoon*e-3hahadat order; 198

I

.......Date
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Oistt. ?•. Sos^^^Judge 
Hariour ■—
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Consequent upon the advice of the Law Department received vide Govt of Khijbc.r 

■ 'I'ukhlimkhiiui Klcmcnlani X- Scrondarii lalacaiifMi Pcparlnwiil No. SO (riO;, oDlS- 

iilkUitineni/M.Ahntcd (;.v LSL/aoii! daScit iq basal on the juihjnti’nl of lbiiiouroble

.Supreme Court of PakisUni in criminal mi.scchancoi's application No-. qy,S of non in ('i I 
jfA No. 7;; Oj noin (Cri. A.No. PCiq/ii) on ujn calfrom judqinanl oj' l^cslnnvar ihijli (.'ourl.

i .

;• l
1
!
t

I

7.‘;‘Peshawar dated 23-03-2010 passed in Ciimincd Appeal No. 23 0/2006, C.M.Afor approval
pf'" ..............ofcompromi.se regarding acquiltal of petitioner Mr.'Masood Ahmed Khan PSTTcacher, Mr.

frfd.’:' Masood Ahmed Khan is.herebij adjusted at GPS Gandaf against PST vacant fast on his owti
tr: \ 'S:

s
I

i:

pay & grade with effect from .14-10-2011 i.e. the'day of his acquittal.;i

■ ■

ffSjf
‘ ■ .*•

d\s desire by Govt of Khyber Pakhtunldiwa Establishment & Admin: Department 
* v! (Pogulation Wing) No. SOR-l(E&AD);-ig Vol, HI dated 28-04-2012 his case for 

^ ■" Aianction of EOl.for the period of his absemce due to involvement in a case is rmfuirerl 
to be. put up for onward submission to provincial Finance Department Govt of 
Khyber. Pakhtv.nkhwafor obtaining sanction to regularized his

Note:-
a;i' ■

service:
i.

2. That his adjustment is on provisional i-asis and regularized .subject to surscih.ur (.f 
EOL ui his favour by ttic lincmce De'par.‘^- .■■■cr4 for intcrvicunirq peiio^.:.

AN-. ^ 3. Charge reports should be submitted to ad concerned.

mrf 

•.
’ ‘1 '. • ■ .

. ' V:.-'

k
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yExecutiijc Dish'ict OJJiccr 
Pl^icntary &rficcondary ICduculion 

( ' yA llaripiir a
\ Dafed:--_0^^^/cj^.■ ICndst: No, / 2012/

3V •* i

Cc:
t. The Section Officer (Pri\nar\i) I'AK-SI''. Peptl: Gout of Kluiber Puklilunkhti'o I’e.-Jhiwui 
2. I'heDircctor P. X'ST. Deptl; (hn'l of K’g/hi'r J'okltlunklitiui Pi’slutuHir.
;i. The'Senior District Accounts Officer Iloriour.
q. ’Hie Dy: Di.slricl Officer (M) Idcnic-ntury Lcluccition lluripur.

. 5. .The I lead Teacher concerned.
6. The Teachers concerned.

"7., OJjicH Pecat'dfile.
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■' HIGH COURT ABBOTTABAT) RF.Nrn .»•.

JUDICiALDEIAWMEiVr

JUDCtMENT sheet

W.P.No. 6fi5on0.n

3 ADale of hearings 

Pet it

Rc\sponcleniH'^ 4y dEtD—

\ \
i' :

yiu<'^D

0‘I
.•;

/
y'Ai--J

. k’ V

/
■1^ ■■■■ Al-TMAD SETi-r, .T. Mohaiijmad Khalid pelitioner

■''%,N o\
■selts'thStonstitutional jurisdiction of this Court praying for :-

. t-

I ‘

I
-> ■. * •• :z

\ •••1 / -D 
/ '^ /

(hat on uccepiance of the writ petitio/i, the 
impugned Order dated 1108,2011. may . 
graciously be reversed / set-aside and (he

'-\--X'S^ \
.V• i ■

acquittal of the petitioner be declared 
horioiirabU^ in line with the judgment 
already de.livcred by (he Honourable 
Pcshuwar,^{lyh Court In crinilnnl appt^iil 
with ultimate direction of pja.ynieni of 

oj \ pay' and allowances of t.hc 
intervening- ■ ■ perjod of removal and]' j 
reinstatanent dri service-to. the petitioner ■ 
with cost of the petition:'.

* j, f .

arrears

I r(M'' Copybe[fieb to c ‘\ C, o '
V,. •• h Court

OrcJrni-
;U,U>cr

' i

• Bnef facts, as !)er.contents.of oetition, are that the 

petKioner, who was servin,^ as Naib Qasid in Zillah Council 

Abbottabad, ■ removed., from; service vide order dated ■ ■ 

07.05.2005 on account of his involvement in case FIR iN'o.28 

dated 1’5.06.2004. The petitioner was tried and convicted by the ’ 

trial court InU on appeal .Wv^s;; acquitted .on the, basis of 

conipiX)iTiise.

o_

J'i

•I
^ ■ 1..
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Aiiguments heard nnd record perused.

■ A. ■'

'The record reveals that petitioner’s services 

rerminated-.-ort account of his involvement in the muidei case 

vide FIR'Nq..28 dated 15.04.2004. The petitioner after trial 

earned conviction by the trial court whereas' he was acquitted by

'i 3.'
\ were4.

f
i

1^

il'ie High -Court on the basis of compromise. The contention ,pf

acquitted ' on the basis ofpetitioner that although he was
i

compromise but the same is to be treated as acquitied

honourably has substance in view of case law reported as 

Attaullah'Sheikh Vs. WAPD^ and' others (20Q1 PLC (C.S.) 

316 and'pr. Muhammad Iskm Vs. Govt: of NWR..(1998.PLC ;

(C.S) 1430, wherein it was held 'iall acquittals are ‘honourably

can be termed as

;

and there can be no acquittal which

dishonourable’.;

Taking advantage of P'R 54(a) the pctilioucr jtas 

been denied the pay and allowances for. the period removed ,. . 

Ifom service onwards, till reinstatementj^nd the said p.eriod ^ 

treated as leave without pay. The reason given is that the 

acpuittal is not honourably. This reason,, seems not to be legal 

becaue law has not drawn any dis,tinctior!between_miyjy£o_of ■

<•

C'---
^.0

i-J u- 
n V

,....

the basis, of compronhse.acquittal including acquitta.l on
!

Reliance is placed on 1998 i-’LC'(Q.S.) 1430-(d), PLJ 201i SC f
i

r280 (h & I) and 2,007 SCMR 537.

In view of the above-refen-ed reported judgments
* * , ii

this writ petition is allowed, the- irnpugned order dated

i

6. .)

1

:
1

I.
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A i& ' M .01^.201 l:^':i^v "held illegal, unlawllil, passed against the
■v'"' '■ 2:' '■ ■ ■ ■■■ ^■

■ - •; - : ■

niandatbryv-:.;Statutory provisions' of law. Respondents are 

dii'ccted to release the arrears of pay and allowances for the .
", ' ' i

intervening periok'ofp'pmnval and reinstatement in service to 

tJie petitioner. No order as to costs.
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Appeal /2016 jDatccS

. Ibad Khan,-Ex-Constable No.865, Police Lines Shah 

Mnasoor, Sawabi. (Appellant)
f.

■ - U::--§■:’.. 
■

I"I
r VERSUS
I

Officer, Hryber Palditunl<hwa, 

General of Police, Mardan Region-I,

1. The Provincial Police 

Peshawar.
2. Deputy Inspector 

Mardan.
3. District Police Officer, Sawabi.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated: 05.03.2015, whereby 

the appellant has been award the major 

of dismissal from service. Against
has also been 

16.05.2016, 
16.09.2016.

attested Punishment 
which the departmental appeal

order dated:viderejected
Communicated to the appellant onIT•j. .-1

7.-3Khyber
i'?-:bTi.r-ai, 

Feebawa*-'
. Sene-.:

Prayer in Appeal'. -

acceptance of this appeal impugned orders 

05.03.2015, and 16.05.2016, may please
c be re-

On
dated
be set-aside and tht appellant may pleas 
instated in service with all back wa^es ancl

hAnotits of sci-vice.

\
Pespectfnhy Submitted:

w- 13*
enlisted as Constable in the Police 

his enlistment the
ttf ift

1. That the appellant
department in year 2008: Ever since 
appellant had performed his duties as assigned with Zeal and 

devotion and there was no complaint whatsoever regarding his

was
a

■‘I oa.
■

^ S
0*.
© performance.
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f MUHAMMAD NAWAZ KHAN SWATI SUPREME COURT OF PAKISTAN 
Office # 4, Sherpao Lav^e^s Complex Distract Courts Haripur

Ref, No. Dated

To.
(1) Govt, of Khyber Pakhtunkhwa- through Secretary Elementary &

Secondary Education, KPK Peshawar
Director Elementary 81. Secondary Education, Peshawar
Executive District Officer,,E!ementat7 & Secondary Education Haripur
Govt, of Khyber Pakthunkhwa, Law Parliamentary Affairs and Human
Right Department, through Secretary, Peshawar
Govt, of Khyber Pakthunkhwa, Finance Department through Secretary,
Peshawar

(2)
(3)
(4)

(5)

Subjects - NOTICE UNDER REGISTERED A/D

Sir,

It is for your kind information, and you are hereby intimated by this 

notice under Registered A/D, the undersigned had filed a writ petition 

before the Honourable Peshawar High Court Bench Abbottabad titled 

''Masood Ahmad Khan V/S Govt, of KPK etc" against your illegal 

not paying arrears and allowances from date of acquittal.

Note:- Notice is send to you through registered A/D.

Masood Ahmed Khan M. Nawaz Khan Swatl 
Advocate Supreme Court 
At Haripur
Cell # 0300 5250604

M uhartiMd Nowaz Kftaa Advocate
dupieme Court Of PakiSLSh 

Haripur
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9f BEFORE THE PESHAWAR HIGH COURT ABBOTABAD BENCH4•\

Petition No 258-A/2016

(Petitioner)Masood Ahmad Khan PST Tehsil & District Haripur....

VERSUS

Govt of Khyeber Pakhtunkhwa Through Secretary E&SE Peshawar etc

(Respondents)

INDEX

Description of Documents Annex PagesS.No
Para wise Reply / Comments 1-21

03Affidavit2
04A,Copy of adjustment order3
05-06B,4 Copy of salary slip

C 07Copy of Ex-Post facto sanction5
08-12Copies of letters dated 12-06-15,17-4-17 and 08-05- D,D1 D2 ,6

17

Through

Respondent

no

IP
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BEFOltE THE EIONOITABLE I’TiSHAWAKHIGH COURT! *;r T ABBO'n’ABAD IBiNGH i'( .!• • >.1 1 'V. 1i- r
1'

'j W.P No. 258-A/2016

rillc: Mr. Masood Ahmad Khan PS'r'rehsil& Dislrici Haripur
(Petitioner) •;

i

; .Tv/sf 1.t- -I
I

I '

Govl: ol’Khyber Pakhlunkhvva ihrough Secreiary P&SH Deparlmenl KPK.Peshawar &
(Respondents)Olliers

;
IAFFTDAV! I4-

4
1 Mr. Said J3adshah, Assistant District Education Officer (M) Haripur 

do hereby solemnly affirm and declare that contents of accompanying comments, 

on behalf of the respondents are true and correct to the .best of my knowledge and ’ 

belief and nothing has been su'pprcssed/concealed from; this-Honorable Court. • •
1 ‘ ' r • r- •

'1

I ■ Deponent

I
i ;I

i »
I

Assistant DistrictyEducation Officer (Lit:) 
FLWipur

CMC# 16202-0942984-1

1
i

i

1
•I

(
:

t !

i .C"
4/ „

•> ' . jK/y (J

H/o. l\/~ ■ ’
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petitioner. It is further stated that further advantages shall also be graptdd as per 

admissible to him under the rules and policy after, obtaining sanctioned of POL 

from the concerned quarter. (Copies of the letters attached as annexure D,D1 

and D2)
b. That the petitioner is receiving his salary on current pay scale while sanction has 

also been accorded to him for other allowances and arrears admissible under the 

rules.
c. That the case of the petitioner has already been submitted to the quarter concerned 

for on word necessary action.

d. No comments.
e. That the case of the petitioner has already been submitted to the quarter concerned 

for on word necessary action.
f That the answering respondents have already taken measure and recently 

submitted his case or onward necessary action.

g. That the case of the petitioner is in progress and as and when decided shall be 

intimated to him and further advantages shall also be granted as per law,rules and 

policy.
h. Those other points shall also be agitated at the time of the arguments with the 

leave of this Honorable court.

‘ -J -I

Prayer:

In the light of the above made submissions, it is humbly prayed that on 

acceptance of Para wise comments, the instant writ petition may graciously 

be dismissed with costs please.

FIJLE TOI>AY
VRespondents.

1. Secretary E&SE Peshawar

1

2. Director E&SE Peshawar

■7>

3. District Education OfficerHaripur ■ter
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Consequent upon the advice of the Law Department received vide Govt 
Pakhtunkhwa Elementary & Secondary Education

of Khijber
Departmejit No. SO (PE)fS’J9/Rr -

Supreme Court of Pakistcin in criminal miscellaneous application No. 438 of 2011 i 
PM No: 73 of 2012 (Crl A.No. 353/iid on appeal from judgment of Peshawar High Cow-t 
Peshawar dated 23-03-2010 passed in Criminal AppeaWo. 23 of 2006, CMAfor approval 
of compromise regarding acquittal of petitioner Mr. Masood Ahmed Khan PST Teacher 

Masood Ahmed Khan is hereby adjusted at GPS Gandaf against PST vacant p 

pay & grade with effect from 14-10-2011 i.e. the day of his

m Crl.

\ Mr.
ostonhisown

acquittal

Note:-

sanction ofEOLfor thevliod nf h^h P 28-04-2012 his case for
to be Put\p

, Kliyber Pakhtunkhwa for obtaining sanctioL re^f^dliLST'""'

3. Charge reports should be submitted to all concerned.

i

to sanction of

Exsi ve District O^cer 
& Secondc 
Ilaripur

Dated:ufidNEndst: Nq._ I
■ 20J2

6. '1 he Teachers cone emed. ■■
7', Office record file:

.s

Cc:

war.
■

anpur.
M

Hc' , .3 ■ ,y \U cy
) Jfaripurf'

■.s. •. .

\y \
tT^ / ' 
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AK File EMIS CELL Hm-ipur
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w BEFORE THE PESHAWAR HIGH COURT ABBOTABAD BENCH
Petition No 25 8~A/2016 ,AC >-

(Petitioner)Masood Ahmad Khan PST Tehsil District Haripur....

VERSUS

1. Govt of Khyeber Pakhtunkhwa Through Secretary E&SE Peshawar etc
(Respondents)

Respectfully Sheweth:-

Para wise Comments for & on behalf of respondent No 1,2 &3.

Preliminary Objections
1. That the petitioner has got no cause of action.

2. That the Petitioner has not come to this Honorable Court with clean hands.:

3. That the petitioner has got no locus standi to file the instant writ petition.

4. That petitioner has qoncealed the material facts from this honorable court, 

hence liable to be dismissed.
5. That the Petitioner has filed the instant writ petition on malafide motives.

6. That the petitioner has filed the instant writ petition just to pressurize the 

respondents.

Reply /Comments on facts.

1. ParaNo.1,2,3, 4 & 5 are correct, hence no comments.

2. That the petitioner was re-instated / adjusted into his service in the light of 

judgment passed by the august Supreme Court of Pakistan in CMA No.483 

of 2011 in Crl.P.L.A. No.73of 2010 vide this office adjustment order 

bearing No. 6049-54 dated 02-06-2012. (Copy of order is attached as 

annexure-A)
3. That the detail reply is given in the preceding Para above.

4. That Para No. 8 is incorrect; the petitioner is still working as an employee 

in Education Department against PST post and is receiving his monthly 

salary on current pay scale. ( Copy of salary slip is attached as annexure-

B)
Furthermore, Ex-post facto sanction in BPS-12 has also been accorded to

petitioner vide order bearing No. 4324-29 dated 18-05-2017. (Copy of 

oj-jjer is attached as annexure-C)
Replv/Comments On Grounds

a. That the case of the petitioner has already been taken up with the higher authority 

for sanction of EOL for above Fifteen Year vide letter No.1600 dated 12- 06-2Q15 

,and recently vide No 1353 dated 17-04-2017 and No 3075 dated 08-05-17 which 

is in progress while Ex- post Facto sanctioned in BPS-12 has also accorded to



r
^^'^^Certificate

> -
Certified that copy of comments with annexure in W.P.No 258-A /2017 , MAsood Ahmad Khan Vs Govt 
of KPK etc has been sent to Mr Masood Ahmad Khan through registered post .Copy of receipt is 
attached.

Adeo Badshah 
District Haripur

f

*
4
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Dist. Govt. NWFP-Provincial District Accounts Office Haripur 
Monthly Salary Statement (March-2017) I

••Personal Information of Mr MASOOD AHMAD KHAN d/w/s of SAFDAR KHAN
Personnel Number: 00683325 CMC: 1330225462169 
Date of Birth: 01.10.1965

i'
Length of Service: 31 Years 05 Months 030 Days

Entry into Govt. Service; 03.10.1985
Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: HR6109-DEPUTY DISTRICT EDUCATION 
GPF A/C No: EDUAD 5327

Vendor Number:
80002138-DISTRICT GOVERNMENT KHYBE 
GPF Balance: 48,704.00

Pay Scale Type: Civil BPS: 07
Interest Applied: Yes 

Pay scale: BPS For - 2016Pay and Allowances; Pay Stage: 17
Wage type Amount Wage type Amount

0001 Basic Pay 17,890.00 1000 House Rent Allowance 1,059.00
1210 Convey Allowance 2005 1,932.00 1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All-2013 530.00 2199 Adhoc Relief Allow @10% 353.00
2211 Adhoc Relief All 2016 10% 1,789.00 0.00

DpHiirtinnc . CpnprnI
Wage type Amount Wage type Amount

3007 GPF Subscription • Rs 844 3501 Benevolent Fund________
4004 R. Benefits & Death Comp:

-844.00 -600.00
3990 Emp.Edu. Fund KPK -90.00 -450.00

r^pHiiptinn^ - I.nnns and AHvflnrpg
Loan Description Principle amount Deduction Balance

Tax Payable:
Gross Pay (Rs.): 25,053.00

0.00 Recovered till March-2017;
Deductions: (Rs.): -1,984.00

Account Number; PLS 7937-1 Bank Details: NATIONAL BANK OF PAKISTAN, 230337 MAIN BRANCH HARIPUR

0.00 Exempted: Recoverable: 0.00
Net Pay: (Rs.): 23,069.00

(358678/27.03.2017/18:46:51) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

■:

c

v.;
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Dist. Govt. NWFP-Provincial District Accounts Office Haripur 
Monthly Salary Statement (June-2016)

Personal Information of Mr MASOOD AHMAD KHAN d/w/s of SAFDAR KHAN 
Personnel Number; 00683325 CNIC; 1330225462169 
Date of Birth; 01.10.1965 

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL TEACHER

Length of Service; 30 Years 08 Months 029 Days
Entry into Govt. Service; 03.10.1985

Vendor Number;
DDO Code; HR6109-DY.DISTT;OFFICER (M/P) HARIPUR. 80002138-DISTRICT GOVERNMENT KHYBE 
GPF A/C No; EDUAD 5327 

Pay and Allowances;
Interest Applied; Yes 

Pay scale; BPS For - 2015
GPF Balance; 37,658.00 

Pay Scale Type; Civil BPS: 07 Pay Stage: 16
Wage type Amount Wage type Amount

0001 Basic Pay 14.130.00 1000 House Rent Allowance 1,059.00
1300 Medical Allowance 1,500.00 1973 Adhoc Allowance 2011 @ 50% 1,765.00
2148 15% Adhoc Relief All-2013 1,590.00 2174 Adhoc Relief AlIow-2014 1,060.00r 2199 Adhoc Relief Allow @10% 1,413.00 0.00

nprtiirHnng - Cpiipral
Wage type.■£ Amount Wage type Amount

■3007 GPF Subscription - Rs 686 -686.00 3501 Benevolent Fund -180.00
3511 Addl Group Insurance -7.00 3604 Group Insurance •67.00
3990 Emp.Edu. Fund KPK -75.00 0.00

DpriiipHnrig . T.ngim and Arivgnrpg
Loan Description Principle amount Deduction Balance

Tax Payable;
Gross Pay (Rs.): 22,517.00
Account Number; PLS 7937-1 Bank Details; NATIONAL BANK OF PAKISTAN, 230337 MAIN BRANCH HARIPUR

0.00 Recovered till June-2016; 0.00 Exempted: Recoverable: 0.00
Deductions: (Rs.): -1,015.00 Net Pay: (Rs.): 21,502.00

;•

I, (358678/25.06.2016/10:25:22) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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Fhi No, 0995-610178, 610268 
Email: emisharipur@yahoo.com

EX-FOST FACTO SANCTION

In supersession of this office Notification No. 6049-54 dated; 02-06-2012 

in respect of Mr. Masood Ahmad Khan PST GPS Mari, who has been granted BPS-07 after 

his re-instatement into his service, w.e.f 14-10-2011 in the light of acquittal by august 

Supreme Court of Pakistan vide judgment passed in crl. Misc. / application No. 483/2011 

incrlPLANo. 73 of 2010 dated 14-10-2011.

The undersigned being competent authority is pleased to accord BPS-12 

instead of BPS-07 w.e.f his date of re-instatement into service i.e. 14-10-2011, in the light 

of Notification No. FD/80(FR) 10-22/2007. dated. 26-01-2008 issued by the Govt of K.P.K 

Finance Department (Regulation Wing).
,.4

'
NOTE.- 1. Necessary entries to this effect should be made in his service book accordingly.

2. SDEO Male Haripiir is required to submit his claim / arrears to the Account 
office, immediately.

3. Service book may be maintained updated, accordingly.

District Education Officer (M) 

Haripur

Dated. (S? / 05/2017
•A

Endst. No. yEstb.

Copy forwarded for information to the.-
1. Director E&SED Khyber Pakhtunkhwa. Peshawar.

Senior District Accounts Officer Haripur.
Registrar Honorable High Court Peshawar, Abbottabad bench.

4. SDEO (M) Haripur for strict compliance.
5. Teacher concerned.
6. Office record file.

2.
3.

District Education Officer (M) 

Haripur

j

mailto:emisharipur@yahoo.com
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t QFFICK% OF THE DIvSTRICT KniTnATtflT^ OFffTn^p ^^ivr at!.

haripttr.
/ Ph: 0995-610178

No.
Dated Haripur the/2015

To

The Director,
Elementaiy & Secondary Education,
Khyber Pakhtunkhwa Peshawar.
SRANT OF E.O.L FROM to
l^“io-2nit

Subject: -
-02-2001 & 20-n2«gnni TO}

Memo;-
al

Kindly reference to your letter No. 2768/F.No.l4/Vol:IV/PST (M) 
Haripur dated 13-03-2015 on the subject cited above.

da
rar

It IS submitted that the undersigned has called explanation i 
with direct correspondence with the higher authorities

m connection
. to the concerned SDEO (M)

anpur & obtained the reply which is enclosed, wherein he has regretted under his
letter N0.1123 dated 07-04-2015. TTie case is again submitted with the remarks that a 

detailed history of the
submitted to

case m question in r/o Mr. Masood Ahmed Khan which 
office by the concerned SDEO (M) Haripur is attached for ready 

er necessarj^ action, please.

was
your

reference and furth

District Education Officer 
Haripur

o\t^



II
Office of the District Education Officer (Male) Haripur

PH No. 0995-610178-610268 .

No.
Dated. ;?-/ ot^ /2017

To

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Subject: GllANT OF KOL W.E.F 28-Q8-XQQ6 TO iQ-02-2001 & 20-02-2Q01 TO 12- 
.10-2011. ( i.q YFJgis 01 MOmT-I & IR DAYS') IN R/0 MR. MASOQD 
AHMAD KHAN PST.

Memo:
In continuation of this office latter No-1600 dated 12-06-2015 on the subject and 
with reference to Law Department KPK letter No-6637 dated 27-04-2012 received in this 
office vide your latter No-739F.No. 14 /Vol: No.4 / PST (M.) Haripur dated 06-06-2012 on 

the subject noted above,

it is stated that as the law department vide letter under reference advised this office in 
the case of one Mr. Masood Ahmad Khan PST , who was reinstated in to service on 14-10-2011. (case 
history attached), operative part of the referred letter is as under;

“Hence upon acquittal, the official is to be reinstated in service by the administrative
department the period of absence from duty may be treated as extra ordinary leave
without pay".

As now the said teacher has filed W.P No-258-A/2017 before the Honorable Peshawar 
High Court Abbottabad Bench requesting for back benefits as well as for the due promotion to next 

grades.

In this regard it is requested that in the light of Law department letter referred herein above 
the Finance department may please be approached to accord sanction for EOL (excess of the maximum 

leave admissible to a civil servant) under the civil servant revised leave rules 1981, Section 12 (4)

It is further stated that as the case is fixed for hearing bejeffe the Honocable Peshawar 
High Court Abbottabad Bench and the Honorable Court has taken ^rious notice/fn the case in hand. 
Therefore the matter in hand may kindly be taken up at the earliest please.

District Education Officer (M) 
Haripur



3
t Brief UistoiT pr the ease in K/O Masood Ahmad Khan PST

1. Mr: Masood Ahmad Khan was appointed as PTC teacher at GPS Gandaf on 03-10-1985 
and he performed his duties up to 27-08-1996 ( 'fotal period served: 10 years 10 Months 
and 24 days). v

2. He was involved in a murder ease dated 28-08-1996 and remained absconder with eflect 
Irom 28-08-1996 to 19-02-2001 (total period 04 years, 05 months , 18 days).

He was an-ested on 20-02-2001 and sentenced to death.3.

4. He remained in Jail w.e.f 20-02-2001 to 14-10-2011 {10 years, 07 months and 24days).

He vvas acquitted on 14-10-2011 by the august Supreme Cmiri- 
compromise base.

He was reinstated into service w.e.f 14-10-2011 vide this of^e Order b 
6049-54 dated 02-06-2012 .(Copy attached) T yi

5., if Palcistan on

6. ring Endst:. No-

District Education Officer (M) 
Haripur
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Office of the Dlsthct Education Officer (Male) Haripur-4
m

- ■ ■"’Vmm PH No. 0995-610178-610268

_______
a 2 / /2017

NoP
Dated.

Rcquesi-I
Most urgent being serious Court matteririi.

To

I The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Subject: grant OF KOI^jy^^-oS-lQqb TO lQ-02-2001 & 20-02-20QI TO 1^- 
10-2011,(y5_.TOAICS_^.Ol.MOmTi & 1^ DAYS') IN R/O MR MA.SOOn 
AiiMAP_KHANPST. '

Memo;
ln_continuation of this office latter No- 1354 dated 17-04-2017 & No-1600 dated 12-06- 
2015 on the subject and 
dated 27-04-2012 received in this office vide your latter No-739F.No. 14 /Vol: No.4 / PST 
( M.) Haripur dated 06-06-2012 on the subject noted above,

it is stated that as the law department vide letter under reference advised this office in 
the case of one Mr. Masood Ahmad Khan PST ■, who was reinstated in to service on 14-10-2011: (case 
history attached ), operative part of the referred letter is as under;

with reference to Law Department KPK letter No-6637

‘Jjence upon acQuittal, the official is to be reinstdted in service by the administrdtive
department, the period of absence from duty may be treated as extrs ordinary ledve
without pay" .

As now the said teacher has filed W.P No-258-A/2017 before the Honorable Peshawar 
High Court Abbottabad Bench requesting for back benefits as well as for the due promotion to next 

grades. . .

In this regard it is requested that in the light of Law department letter referred herein above 
the Finance department may please be approached to accord sanction for EOL (excess of the maximum 

leave admissible to a civil servant) under the civil servant revised leave rules 1981, Section 12 (4)

It is further stated that as the case is fixed for hearing before 
High Court Abbottabad Bench and the Honorable Court has taken seri^ notice in/the case in hand. 
Therefore the matter in hand may kindly be taken up at the earliest pleas^

onorafcle Peshawar

District Education Officer (M) 
^ Haripur ^0 L
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A- before the high court bench, abbottabad.

WP No. 258-A/2016.

Masood Ahmed Khan Petitioners.

Versus.

Govt: of KPK etc: Respondents.

index.

S.No. Description of documents
Application aiongwith affidavit 
Sanctioned leave application

Annexure Pages
1. 1-

1 ■ 3;
2. A
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BEFORE THE HIGH COURT BENCH. ABBOTTAbAD.
4

t:

V'

WP No. 258-A/2016.

• .-.^s

Masood Ahmed Khan v- 1Petitioners. • 'i
■X.

■4$

Versus.

Govt: of KPK etc: Respondents.

APPLICATION FOR PLACING ON RECORD THE SANCTIONFP APPLICATIOM 
FOR LEAVE OF RESPONDEISiT N0.3,

Respectfully Sheweth.
••ti

. ^
••fThat the above titled 

and observed that Respondent No.3 

Secondary Education, Haripur is not piresent 

salary of respondent No.3

1. case was fixed before this Honourable Court on IG.04.2017 

i.e. Executive District Officer, Elementary and 

in person despite his service, therefore, 

was ordered to be attached till such time he submit his 

sanctioned application for leave and appear in person on 26.04.2017.

2. It is submitted that the petitioner has wrongly impleaded
the Executive District

Officer, Element3ry and Secondary Education, Haripur 

is no post exist In the
as respondent No.3, as there ;Lii

nomenclature of Executive District Officer, Elementary and 

Secondary Education, Haripur. The District Education Officer (Male) Elementary and 

Secondary Education, Haripur is dealing the affairs

M
■■4

m•• •-!(
of Education Department,

Haripur.

3. That as 

leave foriO.04.2017 and

per ordered by this Honourable Court the copy cf sanctioned application for 

11.04.2017 of the undersigr.ed/applicant is attached at
annexure-A.

■4

'•'"OtSTUAJt 
> i..S K-hWA R >5 .. I « •« .A r
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fn
it is therefpre, humbly pnayed that 

the copy of sanctioned application for'le'ave 

■‘On record of the above titled

/ acceptance of above application 

may graciously be ordered to be placed

on
'J-y i

case.

1

,vr-

DISTRICT El CATION OFFICER (MALE) 
HARIPUR.

/

fi£.ei:> OBAY

“EStSS™*"‘UV
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BEFORE THE HIGH COURT BENCH. ARKQTTABAD.

WP No. 258-A/2016.

Masood Ahmed Khan Petitioners.

Versus.

Govt: of KPK etc,-
Respondents.

AFFIDAVIT.

I, Mr. Umar Khan Kundi, District Education Officer(Maie) 

Haripur do hereby solemnly affirm and declare that the

the accompanying application are true and correct to the best 

knowledge and belief.

contents or

of rny

,5

7
A' :

Cerij^ed that 1-he above '-vna
affi .'I nation

......V-: i by

i

'.T

' % Jr
t/OEPOMENT.

..........

. ■ *. , s:':now \Vx r. 0.€■. ■ iu. i.-

•j..:;. '.‘'■rr:-.: '' .sio fer 
\ : y,'.' • 1"';

'^o'-'havvyri-y^h - ifcuit) Bene’ \
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PH No, 0995-610178, 610268
/O'?-No. /PA:
04Dated / 04/2017,

To

The Director
Elementary & Secondary Education 
Kliyber Pakhtun Khawa Peshawar.

Subject: Casual Leave.

Respected Sir:-

With due regards it is submitted that I am proceeding to home.

Kindly Grant me 02 Day Casual Leave i.e 10-04-2017 & 11-04-2017 

(Monday/Tuesday) & obliged.

3?

District SSucation Officer 
Haripur
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RFFORE TPF PESHAWAR HIGH COURT,
arrottabad bench
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Writ Petition No. 258-A2016

Masood Khan. ...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa. ...RESPONDENT

REJOINDER ON BEHALF OF PETITIONERi
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II'-I ...PETITIONER
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BEFORE THE PESHAWAR HIGH COURT.
i. ABBOTTABAD BENCH

Writ Petition No. 258-A/2016

Masood Khan.
....PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa.
...RESPONDENT

WRIT PETITION

REJOINDER ON BEHALF OF PETITIONER

It may please your lordships;-

Rejoinderon behalf of petitioner is as under;-

PRELIMINARY OBJECTIONS:

That, petitioner has got cause of action.

That, petitioner comes to this Honourable Court. 2.

with clean hands.

That, petitioner being aggrieved person has lows

standi to file the titled petition.



.

2

>•
That, titled petition is self explanatory the 

petitioner did not concealed any material fact from

4.
t.

this Honourable Court.

That, petitioner filed the titled petition for redressal 

of his legal and genuine grievances with bonafide

5.

attentions.

That, the titled petition has only been filed for 

redressal of his genuine grievance and not to

6.

pressurize the answering respondents.

UP ON FACTS;-

1. Para No. 1 of the petition is correct.

Para No.2 of the petition as well as2.

comments are correct.

Para No.3 of the petition is correct. Rather3,

admitted.



3

4. Para No.4 of the petition is correct, no reply
A.

has been made in comments, hence.

admitted.

Para No.5 of the petition is correct, no reply5.

has been made in comments, hence,

admitted.

6. Para No.6 of the petition is correct, no reply

has been made in comments by answering

respondents,.hence, admitted.

Para No.7 of the petition is correct, no reply7.

has been made in comments, hence.

admitted.

Para No.8 of the petition is correct, reply is8.

misconceived as dispite of completing his

tenure of service, he had not been paid his

back benefits for which he is running from

pillar to post and finally came before this
ADl>It!ONA«rMGISTRAR
>>ES'HAWATlMlO'H COimT

ABiiOX
August court by way of titled petition.
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4

C't%
GROUNDS;-A

■%

I

Ground “a” of the petition is correct.a.

in reply to comments it is submitted

that answering respondents are

delaying the issue from last 21/2 years,

and attached letters are also not yet

been finalized.

b. Para “b” of the grounds of petition is

correct, comments are not clear, as

petitioner is demanding his benefits as

per rule for the period in which the

petitioner was involved in case, and

after his acquittal and reinstatement in

service he is entitled for his salaries

and other benefits.

Para “c” of the grounds of petition isc.

correct, no such reply in comments

has been made to rectify the grievance

ADDmON^SrtE^IST^R
PESHAWAR mrM coiim 

.abbotBiCNCK

of petitioner, the answering

respondents are delaying the issue

without any plausible reasons.
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A

d. Para “d” of the grounds of the petition

is correct.

Para “e” of the grounds of the petitione.

is correct. Comments reflects the

same delaying tectus.

f Para “f’ of the grounds of petition is

correct. Reply has already been made

in above para’s.

Para “g” of the grounds of petition isg-

correct, comments amounts to

admission on part of answering

respondents.

h. Para “h” no comments.

It is, therefore, most humbly prayed that on 

acceptance of the instant petition, while noticing 

the inaction and high handedness of the 

respondent, the ultimate direction of;

payment of pay after acquittal and 

with pay effect from 14/10/2011., ,

1.

ADDITIONAL REGISTRAR 
PESHAWAR HiGH COfTFT 

ABBOT
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Payment of all the arrears & 

allowances of the above said period.
11.

lii. Seniority of petitioner be directed to 

be considered from the date of his 

involvement in the case.

Promotion of petitioner be ordered 

as per seniority.

IV.

Back benefits in salary etc as , per 

rule.

V.

Any other relief which this Honourable 

Court deems fit and proper in the circumstances of 

the case may also be given to the petitioner.

...PETITIONER
Through

Dated: / 3 / D ^ WYh /Y].' ■(»■»

(Muhammad Nawaz KhiirSwati)
Advocate Supreme Court of Pakistan, 

Haripur

!'

:•

1
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BEFORE THE PESHAWAR HIGH COURT.\
ABBOTTABAD BENCH

Writ Petition No. 258-A/2016

Masood Khan.
....PETITIONER

VERSUS

Govt. ofKhyber Pakhtunkhwa.
...RESPONDENT

REJOINDER ON BEHALF OF PETITIONER

AFFIDAVIT

I, Masood Ahmed Khan, Ex. Primary School Teacher (PST), resident of

District Haripur, do hereby solemnly affirm and declare on oath that the

contents of foregoing rejoinder are true and correct to the best of my
]
! knowledge and belief and nothing has been concealed therein from this

Honourable Court. - AT '7 r\
; • '■■■

•I' DEPONENT
„lii! C.

■

i / o'-j’s ;;=c
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PllSllAWAR HIGH COURl’ ABBOITABAD BENCH.

FORM “A”
FORM OF ORDER SHEET

K

Serial No of 
order or 

proceeding

Date of Order 
or Proceeding

ORDRR OF THE COURT WITH slGNATURFrfsTOF'HON^Bl^E
JUDGE (s)

1 2 3

16.05.2016 WP No.258-Ay2016

Present: Petitioner in person.

SN * *

Seeks adjournment as the learned counsel for

the petitioner has proceeded to Pcshawai* due to his pre­

occupation at principal seat of this Court. Adjourned.

JUDGE

*/MSA/=^

(T?tm tl
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM “A”

i

FORM OF ORDER SHEET.

Serial No of 
order or 
proceeding

Date of Order or 
Proceeding

Order or other proceedings with Signature of judge or Magistrate and that 
of parties or counsel where necessary

r'i

1 2 3

07.06.2016.
/W.P.NO.258-A/2016.>

(
Mr.Muhammad Nawaz Khan 
Swati, Advocate for the petitioner.

Present:-
?

1 I Let respondent No.3 be put on
u.

‘S notice to appear in person on the next date of

hearing.

/ '

JUDGE
■i

f

L

;
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- PESHAWAR HIGH COURT ABBOTTABAD BENCH.
FORM “A”

FORM OF OROER SHEET

Serial No of 
order or 

proceeding

Date of Order 
or Proceeding

ORDER OF THE COURT WITH SIGNATURE (s) OF HON’BLE
JUDGE (s)

1 2 3

10.4.2017 W,P. NO.258-A/2016.

Present:- Muhammad Nawaz Khan Swati, Advocate 
for petitioner.

Raja Muhammad Zubair, Addl: A.G for 
respondents alongwith Said Bad Shah, 
ADEO, E&SE, Haripur.

Respondent No.3 i.e. Executive District

Officer, Elementary & Secondary Education, Haripur,is

not present in person despite his service. His salary is

therefore attached till such time he submits his sanction*i^

application for leave and appear in person on 25.4.2017.

5

.»

V

4
*Aftab/* ?-

i

B
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)A: PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

FORM OF ORDER SHEET

I

Court of.
Case No of.

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge (s)

1 2
25.04.2017 W.P.No, 258-A/2016.

Present: Petitioner with clerk of learned counsel for the 
petitioner.

Raja Muhammad Zubair, AAG alongwith Umar 
Khan Kundi, EDO Haripur.

The former requested for adjournment on the

ground of pre-occupation of learned counsel for the petitioner in
i

the Apex Court at Islamabad. The latter stated that after
5

resumption of duty,: the petitioner is receiving current salary and 

that for payment of arrears for the period of his absence from 

duty, stretching over almost fifteen (15) years, a case has been 

sent to Finance Department through Education Department, as
I

the period was beyond the powers of Executive District Officer. 

Anyhow, the respondents are directed to furnish their comments 

within a fortnight. The order of attachment of salary of EDO is 

hereby withdrawn /-recalled. Adjourned to a date in office.

f

f

Ji

/*SaifV
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM OF ORDER SHEET

Court of.
ofCase No

Order or other Proceedings with Signature of Judge (s)Date of Order of 
Proceedings

21
W.P.No.258-A/20l!7.09.11.2017,

Mr. Muhammad Nawaz Khan Swati, Advocate 
for petitioner.

Present:-

Mr. Yasir Zahoor Abbasi, AAG for respondents.

The former wants to go through the comments 

filed by the respondents and file rejoinder. May do so within a 

fortnight. Adjourned to a date in office.//

JUDGE

AftabP.S/* Justices Syed Afsar Shah & Syed Arshad AM.
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'T Pesha war high court, abbottabad bench.
FORM OF ORDER SHEET

Court of.

Case No of.
Date of Order of 

Proceedings
Order or oilier Proceedings with Signature of Judge (s)

1 2

18.01.2018 WP No. 258-A/2016.
Present:. Nemo for the petitioner.

Raja Muhammad Zubair, AAG for respondents.

Adjourned for want of service to a date in office.

JUDGE

Hon 'ble Jiisiice Lai Jan Kliailak A Hon 'hie Justice Muliammail .•ililqiie Shah.Tahir fl'.Sj

A
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. '
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Masood Ahmad Khan (Appellant)

VERSUS
Govt: of Khyber Pakhtunkhwa & Others (Respondents)
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wEEORE THE HONORABLE KHYBER PAKHTIINKHWA SERVICE TrIRIINAI.
Peshawar Camp court arrottarad. /•«

Appeal No. 570//2018

Masood Ahmad Khan (Appellant)

VERSUS
Govt: of Khyber Pakhtunkhwa & Others..... (Respondents)

Joint Para wise Comments for and on behalf of Respondents No. 1 to 5.,r
;

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Preliminarv objection:"

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as no final order has been passed against him 

by the competent authority.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to miss-joinder and non-joinder of 

necessary parties.

8. That this Honorable Tribunal has got no jurisdiction to entertain the present appeal.

9. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay for intervening period as it is settled 

principle that no work, no pay.

Factual objections:-

1. Para No. 1 is correct hence no comments.

2. That Para No.2 of the appeal is correct as composed hence no comments.

3. That the appellant due to FIR against him was remained absconder / absent from his 

official duties but has 

authority.

4. That Para No.4 of the appeal is correct as composed hence no comments.

5. That Para No. 5 of the instant appeal relates to the judicial record.

6. That In reply to para No. 6, it is submitted that the case of the appellant was taken up 

with the Law Department at that time by the competent authority and the appellant 

reinstated into service in the light of law Department opinion, vide order bearing 

No.6049-50 dated 02-06-2012. (Copy of Law Department letter and re-instatement 

order are attached as annexure A&B).

submitted / acknowledged the case before the competentnever

was

's



7. That Para No.7 of the appeal is correct as composed however later on Ex-post facto 

sanction was also accorded for BPS-12, to the appellant and he has received the arrears 

for the intervening period.( Copy of ex-post facto sanction is attached as annexure-C)
8. Incorrec, misconceived and against the facts, the appellant is still working as PST in 

BPS-12, and is receiving his monthly salary on current pay scale. It is also a matter of 

fact that the intervening period of the appellant is about 15 years, which is beyond the 

capacity of the the answering respondents, however the case of the appellant has already 

been processed vide letter dated 11-12-2018 for obtaining sanction of EOL from 

competent forum, for bridging of his service for the purpose of his further promotion 

under the law, rules. (Copy of letter seeking sanction of EOL dated 11-12-2018, is 

attached as annexure-D)

It is further added that the appellant does not fall within the definition of an aggrieved 

person in the meaning that no final order has been passed so far by the competent forum 

against him, inter alia, on the following amongst some other grounds.

GROUNDS

a. That ground a. is incorrect hence, denied. The case of the appellant has already been 

taken up vide letter dated 11-12-2018 for obtaining sanction of EOL from competent 

forum, for bridging of his service for the purpose of his further promotion under the law, 

rules reply of which is awaited yet. It is further added that the appellant has been 

awarded B-12 along with due back benefits.

b. That Para “b” is incorrect, the appellant was first re-instated against PST post in BPS-7, 

however later on he was awarded BPS-12, arrears of which has also been paid to him. It 

is pertinent to mention here that gratuity, GP fund and pension etc is to be claimed at the 

time of sanction for pension, while the appellant is still performing his duty as Primary 

School Teacher in B-12.

c. That ground “c” is incorrect, the case of the appellant has already been submitted to the

quarter concerned for on ward necessary action.

d. That the case of the appellant is in progress, which is liable to be dealt under the law.

e. That complete reply has already been given in above Para’s.

f That ground “c” is incorrect, the case of the appellant has already been submitted to the 

quarter concerned for on ward necessary action.

g. That the case of the appellant is in progress, which is liable to be dealt under the law.

h. That the respondents seek leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.
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PRAYER

Under the circumstances, it is humbly prayed that the instant appeal is 

meritless against the law and facts, hence liable to be dismissed without further 

proceeding.
>-

RESPONDENTS

r\
/

Secretary, Law Parliamentary Affairs 

,& Human Right Department Khyber Pakhtunkhwa. 

(Respondent No. 4)

Secretafy7(E&SE) Department 

Khyber Pakhtunkhwa 

(Respondent No. 1)

Director (E^E) Khyber Pakhtunkhwa 
Peshawar.

(Respondent No.2)

Secretaryj^
Kh^^]^a kfH^ n kh wa 

(fespondeni

/

District 'og^D^icer (M) 
Haripur. 

(Respondent No.3)
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! : . ■-.Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp court abbottabad.

Appeal No. 570//2018
'\

^ J^asood Ahmad Khan (Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa & Others (Respondents)

AFFIDAVIT

1, Mr. Said Badshah ,Asslstant District Education Officer (lit:) Haripur, do 
hereby affirm and declare that contents of forgoing comments are correct and true according 

to the best of my knowledge and belief and nothing has been suppressed from this Honorable 
Tribunal.

Deponent
■!

B , . .
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v Government OF Khyber Pakhtunkhwa 
Law. Parliamentary Affairs & 

Hitman Rights Department

, a 7/-. No. OP.S|26)/LD/2012
April : 2012Dated Pesh: the

To
The Secretary to Govt of Khyber Pakhtunkh\Ara, 
Elementary & Secondary Education Department,

U

f)>t i?i
REQUEST OF MR. MASOOD AHMAD. EK~PST FOR RE-INSTATEMENT IN SERVICE. -Subject: 

Dear Sir,
\ 'Z'

I am directed to refer to ycur letter No.SO(P£)5-19/ReHnstatement/Ahmad ex 

PST/2012 dated 14-04-2012 on the subject: noted above and to state that it is evident from the 

record that the competent authority neither suspended the official'from service, nor he was 

proceeded against under the ruie/law. Likevk'ise, no Suspension Allowance was paid to him 

during the period of absence. However, as he was charged in murder case, therefore, he was ^ 

deemed to be under suspension vide CSR 194-A. The competent authority should have 

proceeded against him for his absence from duty during the period he remained at large, but 

this was not done so by the Administrative Department. Hence,-upon acqulttal, the official is to 

be reinstated in service by the Admiaistrative Deprirt!nem\.jhe period of absence from duty 

may be treated as extra ordinary leave without pay. The competent authority may proceed 

against the official departmentally on account of his absence from duty.

Moreover, being a service matter. Establi-shment Department may also be 

consulted before to proceed further.
/

Yours Faithfully,

(AZMATULUH KHAN) 
SECTION OFFICER (OPINION-I)

I
■VT

b
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Coriseqvknt upon the'adtjice of the Laiu Departmentreceived vide Govt of Khybev
Pakhtunkhwa Elementary Sc Setondary- Education Department No. SO (PB)5-J9./Ee -
instatment/MxAhmed exI^ST/2012 dated }4-05-20i2, hosed on the judgment of Honourtible

.... Supreme Court of Paldstan in criminal miscellaneous application No. 43S of son in Cri
PLANo; 75 of.sois (Crl AJSfo. 353/d} Pn appeal from judgment of Peshawar High Court,
Peshawar dated 23-03-2010 passed in Criminal Appeal No. 25 of 2006, CMAfor approval
ofcompfomise regarding acquittal of petitioner Mr. Masood Ahmed Khan PST Teacher, Mr.

; Masood AhrhedTaian is hereby adjusted at GPS Gandaf against PST vacant post on /lis own ' '
pay & grade with effect from 14-XO-2011 i.e. the day of his acquittal '

• * .’ • * ‘ • _

Note:-

1. - As desire by Govt.of XCiyher Pakhtunichwa Establishment & Admin: Department ■ 
' (Regulation Wing) No. $0R-I(ES^)i-i9 Vol, ITT dated 28-04-2012 his case for .

sanction bfEQLfor the period of his absence due to involvement in a case is required, 
to be put up for onward submission to proumciaZ'J^inance Department Govt of 
X<hyberPdIchtunkhwafor obtaining sanction to regularized his service.

2. Tjiat his adjustment is on prooisionaZ. basis arid regularized subject to sanction, of 
EOL in his favour by the Finance Department for interviewing peidod.

,3. Charge reports shouldbesubmitted to all concerned.

Exci :ve District Ofriccr
. ^mentary & Secondary Education 

Flatnpia'
Dated: pEndst: No. u \2012

Cc:
1. Section omcer(Priman/)E&SEDeptt: Govt ofKhyber Pakhtunkhwa Peshawar.
2. The Directors &SEDeptt: Govt ofKhyber Pakhtunkhwa Peshawar 
3*- The Senior Distinct  Accounts Officer Haripur.
4- PheDy: District Officer (M) Elementary Education tiaripur.
5. The Plead Teacher concerned.
6. ' The Teachers concerned. '
7-Pfficerecordfile: t<

I
■ SV".- 

.1
,1^ . lixecutive Distinct Ofricer 

E^ifentainj & Secondain/ Education 
■ Havipur

■ JUfT

t. 1V "M'p / '
m^\)\r, iia

-V)r-
'de ENdlS CELL Haiupiir .-p}

K
t. i
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Ph: No. op^ff-6ioxz8j 610268 , 
Email: emisharipur@yahoo.com

EX-POST FACTO SANCTION

In supersessioii.of Ihi^ office Notification No. 6049-54 dated; 02-06-2012 

in respect of Mr. Masood Ahmad IClian PST GPS Mari, who has been graiated BPS-07 after 

his re-iustatemeut into his service-w.e.f 14-10-2011 in the light of acquittal by august 

Supreme Court of Paldstaii vide judgment passed in crl. MisCi / application No. 4S3/2011 

iucrl. PLANo. 73 of 2010 dated 14-10-2011.

The undersigned being competent authority is pleased to accord BPS-12 

instead of BPS-07 w.e.f his date of rc-instatement into service i.e. . 14-10-2011, in the light 

of Notification No. FD/S0(FR) 10-22/2007. dated. 26-01-2008 issued by the Govt of K.P.K 

Finance Department (Regulation Wing).

Necessary entries to this effect should be made in his semee book accoi>dingly. 
2. SDEO Male Hai'ipur is required to submit his claim / anears to the Account 

office, immediately.
3'. Sez-vice book may be maintained updated, accordingly.

NOTE- 1.

' District Education Officer (M) 

Haripur
Dated. / 05 / 2017Endst. No. „/Estb.

Copy forwarded for information to the-
Director E&SED Kliyber Pakhtunldiwa, Peshawai'.

2. Senior District Accounts Officer Haz’ipui'.
Registrar Honorable High Court Peshawar'. Abbottabad bench. 
SDEO (M) Haripur for strict compliance.
Teacher concerned.

6. Office record file.

1.

3.
4.
5.

District Education Officer (M) 

Haripur ^

h

mailto:emisharipur@yahoo.com
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
KLEMENTARY & SECONDARY EDUCATION DEPARTMENT 

N«. SO(PE)/E&SED/3-2/CM Dir /2018 
Dated Peshawar the 11.12.2018

'-■H

To,

e;:The Secretary to Govt, of Khyber Palchtuiikkwa 
Finance Department,
Peshawar.

The Section Officer (FR),
Finace Department, Khyber Pakhtunkhwa, 
Peshawar.

MOUEST FOR TMPLEMRNTATTr^.yj
inquiry RRPOPT ------------

Attenfion: -

Subject: -
ON recommendation of

Dear Sir,

I am directed to refer to your letter No. SO(FR)FD/10-22/2017A^ol-V6298/E&SE 

dated 07.06.2018 and to enclose herewitl1 a copy of Section Officer-I, Chief Minister’s Secretariat 
Peshawar letter No. SO-I/CMS/KPK/3-15/20I8/,21420 dated 19.11.2018 alongwith cotmected 

documents in respect of Mr. Masood Ahmed Khan, PST GPS Sector 

for hirther necessary action as per rules/policy, please”
4, Kalabat Township Haripur,

'^1 ■ ' Yours faithfully,

End: as above.
V.

SECTION OFnci. UMARY)End of even No. & Haip-
Copy forwarded to:

1. Tlie Section Officer -I, 
quoted above.

j2. The DEO (Male). District Haripur 
j. PS '

Chief Minister Secretariat, Khyber Pakhtunkhwa w/r to her-ietter

4 Education Department, Peshawar.4. Ml. Masood Altitied IChan, PST GPS Sector-4, Kalabat Townsliip, District Haripur./
A

SECTION OTFICeIr (PlirM^Y)

l

4

a



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. BENCH ABBOTTABAD.I

!

Service Appeal No, 570/2018 

Masood Ahmed Khan V/S Education Department.

SERVICE APPEAL

APPLICATION FOR THE EARLY HEARING OF APPEAL PENDING
IN THIS HONOURABLE TRIBUNAL SINCE 2018

Respectfully Sheweth:-

The applicant/appellant would like to state as under:

1. That the above titled appeal of the appellant’s is pending adjudication 

before this Honourable Tribunal.

2. That the appellant appeared in person before this Honourable Tribunal 

11-10-2021 but due to the strike of lav>/yers the case couid not beon

heard.

3. That this Honourable Tribunal adjourned the case to the next date i.e.

17-01-2022.

4. That the Honourable Supreme Court of Pakistan has acquitted the 

applicant/appellant from the charge leveled against nirn but the 

Respondents department did not pay his arrears after passing a prolong 

period of about 11 years.

5. That this Honourable Tribunal fixed the case for i7-0'!-2022 which is 

unjustified being too late.

6. That the applicant/appellant is a poor and deserving man and the 

Respondents are intentionally depriving him morn his genuine and lawful 

right.

it is therefore, respectfully prayed that the appHcant/appeliant 

graciously be given short dates and his appeal n?ay please be heard and 

decided on priority basis in the interest of justice

may

fDated; Appeliani 
{K^iasood Ahrned Khan)

-j

b
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l^SER PAKflTUNKtfA

SERVICE TRIBUNAL, PESHAWAR
Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:-09l-9213262-8/aDated: /2021

To

The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: JUDGMENT IN APPEAL NO. S70/2018. MR. MASOOD AHMAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
01.12.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

!
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