BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 637/2018

Date of institution ... 11.05.2018
Date of judgment ... 13.03.2019

Zahid Igbal Ex-Constable No. 1377, District Police Bannu

(Appellant)
- VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Bannu Region Bannu.
3. District Police Officer, Bannu.

(Respondents)

APPEALL,  UNDER SECTION-4 _OF _THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDER DATED 16.03.2017 PASSED BY RESPONDENT
NO. 1 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED
28.01.2011 OF RESPONDENT NO. 2 AND: ORDER DATED

=™ 18.12.2010 OF RESPONDENT NO. 3 HAS BEEN REJECTED.
- § N MODIFYING THE PENALTY OF DISMISSAL FROM
§ ~ SERVICE INTO REMOVAL FROM SERVICE.
' ~  Miss. Naila Jan,Advocate. A , - .. For appellant.
Mr. Kabirullah Khattak, Additional Advocate General .. . Forrespondents.
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDL MEMBER: - - Appellant

alongwith counsel present. Mr. Kabirullah Khattak, Additional Advocate
General alongwith Mr. Muhammad Farooq, Inspector (Legal) for the
respondents present. Arguments heard and record perused. .

2. Brief facts of case as per présent service appeal are that the appellant was

serving in Police Department as Constable. He was imposed major penalty of
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~appeal on 11.05.2018.

dismissal from service on the allegation of absence from duty by the competent

authority vide order dated 18.12.2010. The appellant filed departmental appeal -

on 20.01.2011 which was rejected vide order dated 28.01.2011, the appellant
also filed revision petition before the Inspector General of Police (und;ated)
which was disposed of vide order dated 16.03.2017 and the penalty of dismissal

from service was modified into removal from service hence, the present service

3. Respondents- were summoned who contested the appeal by filing written
reply/comments. ' ’
4, Learned counsel for the appellant contended that the appellant was

serving in i’olice Department. It was further contended that the appellan;t was
imposed major penalty of dismissal from service vide order dated 18.1212010
on the allegation of absence from duty. It was further contended thét the
appellant was ill and due to illness it was beyond the control of the appellimt to
perform- duty and the copy of medical prescription is also annexed with the

appeal. It was further contended that the impugned order is void !being

retrospecitve i.e from the date of absence therefore, limitation does not run

against the void order. It was further contended that neither charge sheet,

statement of allegation was served upon the appellant nor proper inquiry was
conducted nor the appellant was provided opportunity of personal hearing and

defence, therefore the impugned order is illegal and liable to be set-aside. '

4, On the other hand, learned Additional Advocate _Gerieral fo'r the

respondents opposed the contention of learned counsel for the appelléqt and

contended that appellant was serving in Police Department. It was further

contended that the appellant remained absent from lawful duty without

permission of the higher authority. It was further contended that all the ‘codal

- formalities were fulfilled before imposing the major penalty of dismissal from




service. It was further contended that the appellant was imposed major penalty

of dismissal from service vide order dated 18.12.2010 by the competent

| authority under the provision of Khyber Pakhtunkhwa Removal from Sejrvice

(Special Powers) Ordinance, 2000 aﬂd the appellaﬁt was required tc; file
departmental appeal within fifteen days but he has filed departmental appeal on
20.01.2011 which was réjected on 28.01.2011. It was further contended that the
appellant was required to file service ai)peal within thirty days from the: dalte of
decision of departmental appeal but the appellant has filed the present service

appeal on 1 1.05.2018 after more than seven years as the appellant was barred

- under the provision of Khyber Pakhtunkhwa Removal from Service (Special

%/% hf;& 7

Powers) Ordinance, 2000 to file revision petition before the Inspector Génearl
of Police but the appellant filed revision petition before the Inspector General of
Police therefore, it was contended that the appeal is badly time barreci and
prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police
Department. He was imposed major penalty of dismissal from service vide
order dated 18.12.2010 on the allegation of absence from lawful duty.j The
record further reveals that departmental in(iuiry was also conducted aéainSt.the

appellant. The inquiry report reveals that the appellant was time and again
o
|

'summoned but he did not appear before the inquiry officer therefore, ex-;parte

proceeding was “initiated against him. The record further reveals tha!t the
, : "
impugned order was passed on 18.12.2010, the appellant was required to file
|
departmental appeal within fifteen days from), the date of impugned order but the
2

appellant has filed departmentﬂ%on 20.01.2011 which was rejectefl on

|
28.01.2011. The appellant was requlred to file service appeal within one month

. from the date of decision of departmental appeal dated 28.01.2011 as he was

barred under the provision of Khyber Pakhtunkhwa Removal from Service
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- (Special Powers) Ordinance, 2000 to file revision petition before Inspector

General of Police but he had filed revision petition (undated) before;: the
Inspector General of Police which was disposed vide order dated 16.03.!%017.
Same way he had also filed writ petition before the worthy High Court vahich
was dismissed vide order dated 27.04.2017 and the appellant has filed sérvice
appeal 'on- 11.05.2018 after a deiay of more than seven years 'after depatitmental ,

appeal decision therefore, present service appeal is badly time barred. Though

‘the impugned order was passed retrospectively i.e from the date of absenc:':e but

Hesb

the same was not make impugned order void, reliance is placed on SCMR 1998
page 1890. As such, without touching the merit of the appeal, the pfesent

service appeal is dismissed being time barred. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED ’ | S
13.03.2019 : %Awm“ﬁ//wm

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(MUHA HAMID MUGHAL)
MEMBER '
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13.03.2019 Appellant alongwith counsel present. Mr. Kablrullah Khattak,
Addltlonal Advocate General alongwith Mr. Muhammad Faroog, Inspector
(Legal) for the respondents present. Arguments heard and reco;d perused.
Vide our detailed judgment of today consisting of four pages placed
on file, without tohching the merit of the appeal, the present service appeal
is dismissed being time barred. Parties are left to bear their own costs. File .
be consigned to the record room. '
e Lo i
' o ’ (MUHAMMAD AMIN KHAN KUNDI)
/ MEMBER

o~

(MUHAMMAD HAMID MUGHAL)
MEMBER
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78.11.2018

28.01.2019

06.03.2019

g

' Misé :Niala » Ta‘n Advocate- for appellant ~and Mr.
Muhammad Rlaz Palnda Khel Asstt AG for. the respondents

. present oy

‘o
12

4 . . { . .
Former has submitted power of attorney in the case and
requests tox ad]oumment as she has been. engaged lqtely

Adj ourned to 78 01.2019 for arguments belore the D B.

ember i ..+ Chairman

Appellant' with counsel present Mr Muhammad “Jan,

: alongwi'thh Mt Muhammad Farooq, Inspector (Legal) for

respondents present Counsel for the appellant seeks adjournment
Adjourned. Case to come up for: arguments on d’KO34.201V9 before
D.B. R |

(A:E; Hassan) | Lo (M Hamid Mughal)

Member , - Member

before D.B.

Appellant alongwith his counsel present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Muhammad Farooq,_ Inspector (Legal) for the

respondents present. Argumetﬁéjsheard; To come up for order on 13.03.2019

v Ny 7~
(M. HAMI MUGHAL) t (M. AMIN KHAN KUNDI)
MEMBER - MEMBER .




30.05.2018 -~ Learned  counsel -for the . appellant present.
Preliminary arguments heard. - L '

Vide original impugned order dated 18.12.2010 the
appellant (Ex-constable) was awarded major punishment of
dismissal form service. Learned counsel for the appellant also
argued that- since the punishment was awarded to the
appellant with retrospective effect -as such the limitation
would not run against the same. -

o . Pomts raised need consideration. The appeal is
' . ~ admitted for regular hearing subject to all legal objections
e including the issue of limitation.

. The appellant 18 dlrected to dep051t security and
, _Y;Appellaqt Deposited process fee within 10 days. Thereafter, notices be issued to
o P I'OCGSS Fee . .the respondents for written reply/comments. To come up for
SRR " written reply/comments on 13.08.2018 before S.B

\

ber

13.08.2018 ‘Counsel for the appellant and Mr.

Kabirullah Khattak AAG anngwath Mr. Asghar Ali,
Head Constable for respondents present. Written
reply by respondent submitted. To come up for .
rejomder and arguments on 15.10.2018 before

D.B. %/ /\

" (Muhammad Amin Khan Kundi)
Member

15.10.2018 CIerk to’ counsel for the appellant and Mr. Kabiurliah
Khattak learned Additional Advocate General for the respondent
present. Clerk to counsel for appellant submitted rejoinder which
is placed on file. Due to general strike of the bar, the case is
adJourned To come upon 28.11.2018 before D.B

cmber | Member




Form-A
FORMOF ORDERSHEET
Court of ‘ a
Case No. ' . 637/2018
S.No. Datg oforder . |- Order or ~other proceedings with signature of judge
proceedings
1 2 3
1 11/05/2018 - The ap:eal of Mr. Zéhid Igbal presented today by Mr.

. Fazal Shah Mohmand Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for
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' to be put up there on %/05”]8.
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%4, BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_ 437 /2018

Zahid lgbal................... e, rerreeereneanea. Appellant

PPO and Others.....uuuucveeeeeeeeeeeeeee oo, Resbondents.

INDEX

:
!

S.No | Description of Documents - Annexure | Pages
1. Service appeal with affidavit ' ‘ ‘L ‘
-

2. Copies of Medical chits with applications A 7. ;232
3. Copy of Dismissal Order B ‘ &3 :
4, Copy of Departmental appeal & Order dated 28- ~ C&D B P

01-2011 | » A4-2 b
5. | Copy of appeal and Order dated 16-03-2017 E&F A6

6. Wakalat Nama

Dated-:07-05-2018 _ Through

Advocate, Peshawar

. OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Faza ohmand ‘

iy
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—$BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
~ Service Appeal No 437 12018

Khyber Pakhtu khwa

Service Prihrinnl
' Diary No. é g@
- Zahid Igbal Ex Constable No 1377, District Police Bannu. Dated. 1] {3»2@‘[\?
Crvetiansresaaraeenrurnsenra .............. Appellant
VERSUS

1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Bannu Region Bannu.
3. District Police Officer, Bannu. :

......................................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED _ 16-03-2017 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF THE
APPELLANT FILED AGAINST THE ORDER DATED 28-01- 2011 OF
REPSONDENT NO 2 AND ORDER DATED 18-12-2010 OF
RESPONDENT NO 3 HAS BEEN REJECTED, MODIFYING THE
PENALTY OF DISMISSAL FROM SERVICE INTO REMOVAL FROM
SERVICE.

PRAYER -

On acceptance of this appeal the impugned order dated 16-03-
- 2017 of respondent No 1 may kindly be set aside and the

appellant may kindly be ordered to be reinstated in service with -
all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Constable in District Police
Bannu on 15-07-2009 and since recruitment he performed his duties

' with honesty and full devotion and to the entire satisfaction of his
ﬁrk’dt” *Hperior Officers.

S B:' il
e
2. That the appellant while posted to Police Lines became.ill and was -

unable to have performed his duties, therefore visited the Medical
Officer time and again, who advised him medicines with bed rest,
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regarding which he dgljiy informed resporfdent No 3 vide. application
dated 25-08-2010 and even reported for duty after being declared fit.
(Copies of Medical Certificates with applications are
enclosed as Annexure A).

. That after recovery, the appellant reported for duty but was told that

he has been dismissed from service by respondent No 3 vide order
dated 18-12-2010. (Copy of order is enclosed as Annexure B).

. That the appellant preferred departmental appeal before respondent

No 2 on 20-01-2011 which was rejected vide Order dated 28-01-

2011. (Copy of appeal and order is enclosed as Annexure C &
D).

. That there after the appellant filed appeal Under Section 11-A of

Police Rules 1975 before respondent No 1 and consequently the
penalty of dismissal from service was modified into that of removal
from service vide Order dated 16-03-2017, copy of which was

~obtained by the appellant on 12-04-2018. (Copy of Appeal and

order dated 16-03-2017 is enclosed as Annexure E & F).

. That the impugned Order dated 16-03-2017 of respondent No 1 is

against the law, facts and principles of justice on grounds inter-alia as
follows:- ‘

GROUNDS:-

A. That the impugned order is illegal and void ab initio.

B. That the appellant has not been treated according to law and rules

and respondents have badly violated the procedure set forth by the
law and rules.

C. That no charge sheet and Show Cause notice were communicated to

the appellant.
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D. That no inquiry was conducted in the matter to have found out the
true facts and circumstances.

E. That no proceedings as set forth in law of the time were adopted and
no publication was made to fulfill the requirements of law.

F. That ekparte action has been taken against the appellant and he has
been condemned unheard in violation of the principles of natural
justice.

G. That even the irhpugned order original order is void being passed
with retrospective effect in which case no limitation runs.

H. That the appellant was not afforded opportunity of personal hearing
nor ever it was tried to find out the true facts and circumstances, the
impugned order is as such liable to be struck down.

1. That even otherwise the absence was not willful and deliberate rather
~ the same was because of circumstances compelling in nature and
were beyond the control of the appellant as well.

J. That no loss has been caused to any one and the penalty is harsh as

in case of absence, treating the perlod as wathout pay would serve
the ends of justice.

K. That the appellant did nothing that would amount to misconduct and
he has been awarded major penalty in violation of law, rules and
dictums’of the superior Courts.

L. That the impugned order is defective and as such not maintainable in
the eyes of law.
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Hg M. That the appellant Is jobless since his illegal dismissal/removal from
service. :

o

, It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for.

- Any other relief not specifically asked for and deemed
appropnate in the circumstances of the case may also be
_granted in favor of the appellant.

" Dated-:07-05-2018

Advocate, Peshawar.

AFFIDAVIT

[, Zahid Igbal Ex Constable No 1377, District Police Bannu, do hereby

'solemnly affirm and declare on oath that the contents of this Appeal are
~true and correct to the best of my knowledge and belief and nothing has -

been concealed from this honorable Tribunal. %‘
. Identifiedby DETﬁEN*T-
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\} BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12018
- o 1o I [ | o = 1 e S Appellant
VERSUS ;
PPO and Others .......................... R . Respondents.

Application for the condonationof delay if any.

Res’p'ectfully submitted:-

1. That the accompanying appeal is being flled today in which no date of
hearing has been fixed so far.

2. That the grounds of app'eal may be considered as integral part of this
application.

3. That the impugned order being void -abinitio, illegal and time factor
becomes irrelevant in such cases, furthermore copy of impugned

order was obtained by the appellant on 12-04-2018 and the appeal-is
as such within time.

4. That the law as well as the dictums of the superior Courts also favors
decisions of cases on merit. :

It .is therefore prayed that on acceptance of this

application, the delay if any in filing of appeal may kindly be
condoned.

Dated:-07-05-2018 | | A{g e

Through

Fazal Shah Mohmand,
Advocate, Peshawar




4 - AFFIDAVIT |
l Zahid, lgbal Ex Constable No 1377, District Police Bannu, do hereby

- ‘solemnly affirm and declare on oath that the contents of this Application
- -are true and correct to the best of my knowledge and behef and nothing

has been concealed from thls honorable Trlbunal
D%
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VNICAL LABORATORY [

Opposite Gate No.12nd Floor

D.H.Q Hospital Bannu
. Phone : 0928-615386

-

Patient's Name : . (/ M/ // / / Age: 23 \(/S‘ex: f

| Referred by Dr. a P 1/ 3 Lab. No. Date

TEST RESULT TEST RESULT

] WR/Kahn Test Blood Group (ABo) . /
V.D.R.L. Rheuses Positive / Negative /
Rheumatiod Factor Rh Genotype /
Casoni Test > | Rh Phenotype /
Montoux Test Widal Test
Blood for T.B To (/ To
T-1 IgM . TH A%
T2 1gG ’
Blood for Typhodat AH . | Y 4 o
T-1 igM BH . l/ )
T-2 1gG H. Pylory
Blood for Mycodat Test Brucella ABROTUS  * /
T.P.H.A. Test MELITENSIS /
Toxoplasma Test . L.E. Factor/ Cell /

| Pregnancy Test . . L.D. Bodies \ /
Australia Antigen- (HBs Ag) ~ /
HBE Ag : Anti D.N.A. : /
H.C.V | ' /
H.LV : Blood for Trophonine IC Test /
MALARIAL PARASITE - MNo mp Lecn /
A.S.0. Titre (N. upto.......200 iu/l) WV : 4







Ci.iNICAI. LABORATOR_Y'

Opposite Gate No.1 -2nd Floor
D.H.Q Hospital Bannu Phone : 0928-615386

D)

/’(/J/ /‘///

PATIE
s
REF. BY: R- Yg))l Q:C/);/:%"

AGE & SEX :

P

DATE: )-é/g//a

. * - RESULT - NORMAL .

O HB ' s/ omm | M ST o Y MORPHS 26 %
O mec 9o | 00010000 |0 iymprocYTES | B 2 9
O EsR e her W30 10 monocyuTes T %l
g puT . ' /mm®| 150~-—-400X10° /(] EOSINOPHILS 0// %|
0 rec o 1 Wmmd 2’ 4‘;'?'_',,"::%650 0 BASOPHILS %
O pev % 2374_?_'_:'_"_'_'_:'_',45‘; O MYELOBLASTS %
O Mmcv (I I g CN— 93 |01 PROMYELOCTYES %
O HeH _ , [ [ 7 A— 32 |0 mveLocvTES 1
0 McHe : B R [ fS—— 35 {C] METAMYELOCYTES %
O Rretics , % ,ﬁ?:,',z %,5_"::2 O BAND CELLS %
joer | M. | 1~ {Clyiic) EATEORBGSs | /10QWEC

0 ot S RBC MORPHOLOGY )
O Partial n{romboplastmq Time SEC. | 30-ereomonmed5 | Ndnuocmc NORMocy/Rowc
T PROTHROMBIN Time | ] 15 sec | femets |0 HvPOCHROMIA (
0 PROTHROMNBIN(Contrql) N SEC. O MICROCYTOSIS \
[ MALARIALPARASITE O MACROCYTOSIS

BLOOD .| ABO RH O ANISICYTOSIS

GROUP

. O POIKILOCYTOSIS

O TARGET CELLS ]

Comments: )




CLINICAL LABORATORY

Opposite Gate No.1 2nd Floor D.H.Q Hospital Bannu
Phone : 0928-615386

‘Name_

(}(Aﬂ////

Referred by Dr: % \)'PLN J& Nj

NO/}

BIOCHEMISTRY

TEST:

¥ 3

TEST Units| RESULT | Normal Range Units| RESULT | Normal Range

Glucose F mgldl - [ ]76-110 CARDIAC ENZYMES

Glucose R mg/dI "/ 110-180 SGOT (As T) ull 1 MO-37  FO-31

HEPATIC PROFILE CPK ul M15-130 F15-110]

Billirubin Total | mg/dI 7- % |o10 CK MB ull 0.25

Billirubin Direct - | mgidl | 0.0.25 LDH u/l 105-315°

SGPT (ALT) u/l 90 D | MO43F0-36 | | Aldolase u/l 28

SGOT(AST) | u/l MO-37 FO-31 ATHEROGENIC MARKERS

Alkalifie Phosphatase] ull - Lg {’ Fezses | |TotalLipids | mgidl 500-800

Gamma GT ufl M11-50 F7-32 Triglycerides mag/d| 70-150

Total Proteins Gl/di 6.6-8.7 Total Cholesterol| mg/d| 100-220

Albumin Gldl 3.84.4 HDL mg/d| M35-55 F45:65

Globulin G/dl - 1.8-3.6 LOL | mg/dl - Less than 150

AJG Ratio ‘ 1122 IB. Lipoproteins | mg/d Less than 550

RENAL PROFILE : THYROID PROFILE

Urea mg/dl 10.50 T3 Mcaq/dl 0.8-1.6

BUN mg/di 5.24 T4 Mcq/dl 5.0-11.5

Creatinine mg/di . 0.6-1.2 TSH - ull 0.5-40

Creatinine Clearance | mi/min 70.110 MISCELLANEOUS . | '

Uric Acid (Urates) | 'mg/dI ‘M34-7.0F24-5.7| |Calcium mg/d| 8.1-104
|ELECTRO LYTES | Phosphorus mg/d| 3.0-4:5

Sodium mEqg/| 136-149 Megnesium mg/dl 1.5-2.0

Potassium mEg/l 3.8-5.2 Lithium mEq/di

Chloride mEq/l 98.107 lron mcg/di 60-160

Bicarbonate mEq/t 25-29 TiBC " mcg/dl 240-410

PANCREATIC. INJURY ‘ Acid Phosphatase | u/l 4.0-13.5

Amylase | un . { 0.220 TINR

Remarks -

e r-«~7z—h—f.h

U

v

7
siid
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Patient’s Name : o - '

LINICAL LABORATORY

) O

A

et s

By, Opposite Gate No.1 2nd Floor
i D.H.QHospital Bannu
Phone: 0928-615386

Referred by Dr.”. Lab. No.
TEST RESULT TEST RESULT
WR/Kahn Test Biood Group (ABO) /
V.D.R.L. Rheuses Positive / Negative /
Rheumatiod Factor Rh Genotype /-
Casoni Test Rh Phenotype /
Montoux Test Widal Test
Blood for T.B To Cr &
T-1 IgM TH VIR
T-2 1gG ( X -
| Blood for Typhodat AH //4©
T-1-IgM BH //20
T-2 1gG . H. Pylory )
- | Blood for Mycodat Test |- Brucella ABROTUS
“T.P.H.A. Test - MELITENSIS
Toxoplasma Test - L.E. Factor/ Cell /
{ Pregnancy Test - - L.D. Bodies I
Australia Anttgen (HBs-Ag) T
'HBE Ag “ | AntiD.N.A. :
H.C.V . R /
HLV Blood for Trophonine IC Test /
WALARIAL PARASITE _ o h277 CCe /
| A.S.0: Titre (N. upto ....... 200 iull) Y -

/
: Sign2ure

/A







CLINICAL LABORATORY

Phont. 0928-615386

-Opposite Gate No. 1 2nd Floor D.H.Q Hospltal Bannu

“Name_

A

)M/J// R

S |

!
I
No. !

Age

Referred by Dr:. % \\)"‘Q)‘-U 0@ ‘C/a/\/—é

F]

BIOCHEMISTRY

Date )LI/? /'/"{o'

TEST |Units| RESULT [NormaiRange | :{ ' TEST |Units| RESULT Normal Range
Glucose F mgld! " / 76-110 ‘| CARDIAC ENZYMES . i '
GlucoseR [ mgdl 4 11104480 1sGOT (As T) ull MO-37  FO-31
HEPATIC PROFILE I R lcPK ull \ M15-130 F15-110
Billirubin Total | mgidl | & & [ 040 |cKk mB ull | o025
Billirubin Direct | mg/dl | . o¢ 0.0.25 #LDH_! u/l | 105315
SGPT (ALT)- ult 4 % v | MO-43F0-36 | | Aldolase ufl T
SGOT (AST) u/l & | M0-37F0-31 | | ATHEROGENIC MARKERS |
Alkaline Phosphatase | ufl G & | Bemses o | | Total Lipids mg/d| | | 500-800
Gamma GT ull ~ - | M11-50 F7-32 Triglycerides mg/di \ 70-150
Total Proteins Gldl 6.6-8.7 Total Cholesterol| mg/d| 100-220 .
Albumin G/di '3.8-4.4 - . |HDL - T mgldl M35.55 FA5.65 | - |
Globulin - G/d! ” 1.8-3.6 A LoL mg/d! - ‘| Less than 150
AJG Ratio 1.1-2.2 - | B. Lipoproteins | mg/dl | | Less than 550
RENAL PROFILE R | THYROID PROFILE | B
Urea . 1 mglal 10.50° 4T3 ' ‘Mcq/dl 0.8-1.6
BUN mg/d! 5.24 . "IT4 Mcq/dl 5.0-11.5
Creatinine ‘mg/d] 0.6-1.2 | [TsH- ufl 0.5-40
Creatinine Clearance | mi/min 70.110 MISCELLANEOUS ‘

Uric Acid (Urates) | mg/dl M3.4-7.0 F2.4-5.7 | calcium "1 mg/dl 8.1-10.4
ELECTRO LYTES L ».| Phosphorus mg/dl 3.04.5 -
Sodium mEq/l. 136-149 Megnesium mg/dl 1.5-2.0
Potassium mEg/l {. 3.8-5.2 Lithium mEq/di ,
Chloride . mEq/| 98.107 {ron mcg/dl | |60-160 :

- | Bicarbonate mEq/l 25-29 M EIES meg/d| | | 240-4101"
PANCREATIC INJURY P ¢ Acid Phosphatase | ull [ 140435
Amylase [an ] , 1 0.220 s3 INR- |
Remarks gl S B

- I /ﬁ/
et 7

~ Signature
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Phone : 0928-615386

U L.

CLINICAL LABORATORY

Opposite Gate No.1 2nd Floor D.H.Q Hospital Bannu

»

t
o RN W/ ~
Name___ @gyaﬁ , / No. , Age Sex '
—
Referred by Dr: M Vi \ }’@Lﬂ\ f l&fé Sl } ; /f .-‘j :'3 .,.' &
BIOCH EMISTRY
TEST Units | RESULT | Normal Range TEST Units! RESULT | Normal Range
Glucose F mg/d| / 76-110 CARDIAC ENZYMES
Glucose R mg/dl / 110-180 SGOT (As T) ull MO-37  FO-31
HEPATIC PROFILE ! CPK u/l M15-130 F15-110
Billirubin Total | mgidl | 3. & | 0-10 CK MB u/l 0.25
Billirubin Direct mag/dl p{ 0.0.25 LDH u/l 105-315
SGPT (ALT) ull /O’L o | MO-43 F0-36 Aldolase u/l 2-8
SGOT (AST) ull & | MO-37 FO-31 ATHEROGENIC MARKERS
Alkaline Phosphatase| ull /75 | BeEave . | |Total Lipids maldl | 500-800
Gamma GT ufl M11-50 F7-32 Triglycerides mg/dl 70-150
Total Proteins G/d! 6.6-8.7 Total Cholesterol| mg/di 100-220
Albumin - Gid! 3.8-4.4 HDL mg/di M35-55 F45-65
Globulin G/d! 1.8-3.6 LDL mg/dl Less than 150
A/G Ratioc 1.4-2.2 B. Lipoproteins | mg/d! Less than 550
RENAL PROFILE ' THYROID PROFILE
Urea mag/al 10.50 T3 Mca/dl 0.8-1.6
BUN mg/d! 5-24 T4 Mcq/dl 5.0-11.5
Creatinine mg/dl 0.6-1.2 TSH- ult 0.5-40
Creatinine Clearance | mi/min 70.110 MISCELLANECUS
Uric Acid (Urates) | mg/di M3.4-7.0 F24-57| [ Calcium mg/di 8.1-10.4
ELECTRO LYTES Phosphorus mg/d! 3.0-4.5
Sodium mEqg/l 136-149 Megnesium mg/d! 1.5-2.0
Potassium | mEqg/ 3.8-5.2 Lithium mEg/dl
Chloride mEq/i 98.107 lron mcg/dl 60-160
Bicarbonate mEq/l 25-29 TIBC mcg/di 240-410
PANCREATIC INJURY ‘ Acid Phosphatase | uil 4.0-13.5
Amylase [wl ] ‘ [ 0.220 INR
Remarks ya
L/ ,,
/e
Signature
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POLICE DEPTT: . N ' BANNU REGION.

ORT)T‘R

My tlns order will dxsposcd off the departmental appca m o -
Recruit Constable Zahid Iqbal No.1377 of Opeération Staff Bannu against the order
of DPO/Bannu by virtue of which, he was awarded major pumshment of dismissal
from service from the date, of absence by DPO/Bannu- vide O B No.1360 daied
©18.12.2010 for committing of the follownm omissions;- -

Recruit Constable Zahid Igbal No.1377 while posted 0 Police 1. mn
Bannu that he waas-deliberately absented himsell rom Govt: duty vide Datly Dainy No.2
dated29.05.2010 without any fcave or proper per rission of the competent aulhoniy.

Resultantly he was proceeded departnwntu[ under RSO. 2000 and
departimental Committee comprising of DSP/HQr: and RI Police Lines. Buannu was
constituted who (Inquiry Committee) conducied the inquiry and recommended for
major punishment. Finally show cause notice ‘was served upon him through tic
local Police of PS City. Opportunity of personal hearing was ulioa ded o the
defaulter constable but he did not avail the same.

The services of the sald recruit constable wereless then thres years
and he p1oved himself as inefficient Police official in the very mmaE stages of hlc
ervice, which is crystal clear from the above facts. -

The petitioner has fifd the present appeal against the order dated
18.12.2010 of DPO/Bannu. Record perused. There-is no pr ovision of appcal under:
Police Rules 12:21 and the view taken by DP/Bax nu is in consenarice with law:
Jr ules chcc ‘appeal is rej ccu,d

O.rd ¢r announced

(IFTIKFAR KHAN)
PSP

S o o 1cglon'llP0hcc Officer,
o s : annuR gion, Bannu.

\"(3 /EC clatcd Bannu, the l_g,l ':/2(:)‘1“‘1;-'

Copy to District Pohu. Officer; Bannu '.Q'f"‘é_ Cinformation  and
nccessaw actlon . . .




To: - The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar -

Subject:- PETITION UNDER RULE 11(A) OF POLICE RULE' 1975
. (AMENDED 2014) .

Respected Sir,

With due fespect and humble submission appellant submits petition for

revival and survival of the lost service on the following facts and grounds:-

FACTS:-
. - . That appe]lant‘- was enlisted in Police department as constable and was
posted in Police Lines Bannu. Appellant suffered from chronic disease
- which did not allow appellant to join duties.“

S 2. ATh.at petitioner remainéd under treatment 6f authorized medical officer
of District Headquarters Hospital Bannu and the authorities wrongly
markedl petitioner és absent from duty. Copies of the relevant treatment
documents are enclosed. .

3. ‘That the elders of the petitioner always stressed treatment than joining
duties but the department took ex-parte action against petitioner. -
Petitioner was never associated in the departmental proceedings and the
entire proceedings were carried out at the back of petitioner. .

4. That neither charge sheet nor show cause notice‘ was served on
petitioner. The petitibner was completely condemned unheard.

5. . Thaf petitioner was dismissed from service vide order bearing OB No.

. 1360 dated 18.12.2010 of District Police Officer, Bannu and similarly
the Regional Police Officer Bannu rejected the departmental appeal of

. appellant vide order dated 28.01.2011.

6. That preseﬁtly petitioner is quite fit for job therefore, approach your
good office for reinstatemént in service on the following grounds.

GROUNDS:-

A That the impugned orders have been. passed against the law and rules

governing the subject matter. Petitioner - was proceeded against

4 ,,ﬂ«g@ departmenta[!y on the charges of absence from duty despite -the fact the

authorities were in picture that petitioner was suffering from chronic
disease. The authorities instead of managing i:reatment of petitioner
issued dismissal from service order of petitioner.

B. That the order passed by Regional Police Officer Bannu in departmental

appeal of petitioner is against the facts and record as the District Police




A

Officer Bannu had dismissed the petitioner from service on charges of

absence from duty while Regional Police Officer Bannu has laid down in
the impugned order the no appeal lies against the order passed under
Police Rule 12.21 while the order of District Police Officer was not
passed under the said rules as petitioner was dismissed from service
while according to the said rules if there are no prospects of Police
ofﬁceljs of becoming good Police officers during three years of joining
service than such Police officers shall be discharged fr(’)fn service. The -
orders of the District Police Officer Bannu and Regional Police Officer

Bannu are contradictory to each other on facts and grounds advanced for

_doing away with the service of petitioner.

That the impugned orders are outcome of ex-parte proceedings therefore,

the orders are not sustainable and worth set-aside.

- That petitioner belongs to poor family and spent the hard earned money

of parents on his treatment therefore, reinstatement of petitioner for
running the own and members of the family life boat. -
That the lower authorities did not consider the illness of petitioner. The
alleged absence of duty was not deliberate but inevitable.

| It is 'therefore, requested that the impugned order may be aside

and petitioners may be reinstated in service with back benefits.

Yours sincerely

Zahid Igbal

Ex-constable No. 1377
District Bannu
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OFFICE OF TIIE 7 _
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. KHYBER PAKHTUNKHWA NS 870
v CENTRAL POLICE OFFICE, B

- r s"\'u,\w;\u

/Nu. S/ 25 117, dated PPeshs war the / /__il’l)l’?.

ORDER

. This order is hereby passed Lo dispose ol departmental appeal und%‘;lguic 11-A of Khyber
Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Zahid Igbal No. 1377. Tht
appetlant was awarded punishment of dismissal from Service by DPO, Bannu vide OB No.
1360, dated 18.12.2010, on charges of absence for a period ofrOS m(-)milg'%nd_ 25'8 days.

He preferred appeal belore the RPO, Banniu which was filed vide order No. 143/15C.
dated 28.01.2011. His appeal was also rejected by CPO vide memo: Na. 172d/Legal. dated
14052015, No. J1280/E-11, dated 23.02.2013 and order ndst: l%fpj.’?g.‘\‘/?(ﬂ-l/](:. dated !
23.11.2016. .

Meceting of’ Appeal Board was held on 10.03.2017, whercin the appellant was heard in
person. On cxamination of record, it revealed that the impugned order of dismissal from service
was passcd vide order dated 18. 12.2010 and his departmental appeal was rejected vide order
dated 28.01.2011 as well as CPO vide Memo: No. 1724/ cgal. dated 14.05.2012. Tlis appeal was
liked by Appeliate Board in CPO vide order Endst: No, NT6T4/16, d.llLd 23412010,

There is no concept of suzcessive appeals in disciplinary rules. Therelore, his petition is

hereby rejected.
—? T

However, the Board . decided that penalty of dismissal from service is modificd into

removal from service in the interest of his suitability for future service in any other department.

This order is issued with approval by the Competent Authority.

(NAJEEB- R HNAN)
AIG/ Establlshmem

tC
For Inspector G(.mral of Police, .
Khyber Pal\hlun!\hv\d Peshawar. ﬁg/ /7
3 - o P / 4
Nuo. 8/ f?é‘v?"‘ 7‘, KARA _ﬁ_[_o_?l_——-/[[ ‘/ s
~”~

; Copy of’ abovc is lorwardt,d for infornation and mcessaxy .Mmu to the:-

--

I. Regional Police Officer, Bannu chlon Ban u.

2. District Police Officer, Bannu~ T

3. PSO 1o IGP/Khyber Pakhiunkhwa, CPO Pesl-awar. i

4. PRO to IGP/Khyber Pakhiunkhwa, CPO Pes awar.

5. PAto Addl: IGP/HQrs: Khyber Pakhtunkhwi., Peshatvar, " Qd\’
6. PA to DIG/HQrs: Khyber Pakhtunkhwa. Pcshawar *

7. PA 0 AlG / Legal. CPO. b

3. Office Supdt: E-1V, CPO, Peshawar. ¢

9. 1/C Central Registry Cell, (CRC), CPO.

kaSewer th v-uh Vatx 201 TuAppeals orders povkal 1ppeals onders regected 2017 docy &Q 0




b
'

1

‘ PRAYER: -

-

‘ ' R 2t

&

: /
. : ‘g
BEFORE THE PESHAWAR HIGH COURT, BANNU BENCﬁ(cj;f ;/

i i
w4

A

Writ Petition No. £8J9 £ /2015 Y e

B.." ‘:.’a'-'
il

Zahid Igbal S/o Muhammad Iqgbal resident of house No.232;2
Mullah Rab Nawaz, Railway road, Baifju city. )

s o=

PETITIONER
Versus
1. Provincial Police Officer/Inspector General of Police

KPK, Peshawar.
2 : D.I.G'Ba1u1u Range, Bannu.

3. .DP.OBannu.

RES_PONDANTS -

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUION

OF ISLAMIC REPUBLIC_OF PAKISTAN, 1973 FOR SETTING

ASIDE THE DISMISSAL ORDER DATED 18-12-2015 OF D.P.O
- BANNU AND BE BEDECLARED AGAINST LAW VOID,

ARBITRARY, WITHOUT JURISDICTION AND INEFFECTIVE -
- UPON THE.RIGHT OF PETITIONER '

- On acceptancé of instant writ petition, the impugned
dismissal ‘order of petitioner from service may very kindly be set
aside and the respondents may very kindly be directed to reinstate
service of petitioner with all its back benefit to meet the ends of

justice.

BRIEF FACTS:-
1. . K ":"'Fhét in the year, 2009, certain posts of police constables were.
'fadvefti‘sed and 1 accordingly applied, whereby I was’
A‘ enlisted as Police constable and number 1377 pertaining to
: District Bannu was issued in my name and after that I had
‘ 'a'tte‘n.ded the recruitment training. for six’ months and -

"thereafter I became severe ill due to jaundice disease.

That during the training after six months, when petitioner
becalﬁe severely ill due to the said disease petitioner -
" submitted various application as well as verbal requests to

AYTESTED
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the high-ups of Hangu Training school, but the petitioner

was told that during the training there is no such provision

“to allow you to leave the training for private as well as

official medical treatment from the hospital, due to which

- the petltloner was constrained to discontinue the trammg
'and tleated ‘himself at DHQ hospital Bannu (Photo copies of
prescrlptxons chit 1nc1udmg laboratory results and other

doc‘uments in respect of treatmen(jof petitioner are annexed -

as annexure “A”, consisting of 36 pages).

That’ thc respondent No.3 on the basis of some bald '

allegations issued show-cause notice dated 26-08-2010, to the -

petitioner to which the petitioner submitted proper reply.
(Photo copies of the show-cause notice: }'1.5 annexure
as"B” )-

' i
That. without receiving written reply of the petitioner and
glvmg opp01tumty of personal hearing, by dint of order
issued by respondent No, 3 vide his office letter No. 1360

‘dated 18-12-2010, as impugned hereby, straight away the

disnﬁsé;\l order was issued (Photo copy of order dated '

18.12.2010 is annexure ”e’).

That thereafter the petitioner filed an appeal before the

-+ respondent No.2 against the order dated 18.12.2010 of D.P.O"

Bénmﬁ but without hearing and giving any opportunity to - |

\the pet1t10ne1 the appeal was dismissed with  the

-observatlon that no appeal lies against dismissal order

(Photo copy of the appeal and order dated 28-01-2011 D%
&) |

That bemg dissatisfied with the orders of respondents No.2

& 3 the petitioner also went in ‘appeal before the Inspector

N Ce_neral Khyber Pukhtunkhwa, but the same was also

_i‘é:misged being un-heard, by repeating the observations of

5T Tfé}ﬁ E &
RO SN 1

’l\rw-v-r £ T ——y -

h ok e e D wa e
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iespondehts No.2 & 3. (Photo copies of the appeal and order

are annexed herewith as annexure “Q" & ” G,"’ r'espectively ,

7. That while the petitioner was under treatment an inquiry

was initiated in which the petitioner was exonerated and

was once again recommended for recruitment training at

. Noshehra Police Station Centre being supervised by the-

Anﬁy personnel and. the petitioner was accordingly

prOc_ee.decli for training but during the said period, a show -

. cause' notice was issued by the respondent No.3 and was -

subsequently dismissed by him and thus the recruitment

training was left un-attended by tlfe petitioner.

8. That the petitioner feeling aggrieved from impugned -
discriminatory action contrary to Law and Rules and.

omission on the part of respondehts No,3 dated 18.12.2010

seéking redressing of his grievance before this Honorable

Court inter-alia on the following grounds;

GROUNDS | i

" That the act and omission on the part of respohd_ents

partic'ulayly‘ respondent No, 3 while dismissing the pefitibnéi‘ .

/ from his service, is against the spirit of principles governing the

public/civil service as well as p(;lice rules and thereby ~h‘av'§:‘

‘caused grave miscarriage of justice.

That while dismissing the petitioner from his service, without
giving an opportunity of personal hearing to the petitioner, is
againét the principle of audi ulter partem and is also violative of
Articles 4 and 25 of the Constitution of Islamic Republic of Pakistan,
1973; ‘ |

That the petitioner has been discriminated and victimized

2
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without any lawful justification, withholding and ignoring law,
rulés and good governance by dismissing the petitioner to be an
effort not only on the basis of political motivation but to
frustrate the rights of the petitioner accredited ddly by the

constitution, law.

That the petitioner is duly qualified, nothing to the adversity
of the petitioner is available with the respondents to restrain
‘the petitioner from éerformance of active duty or for that -
'p'ufpose- to dismiss the petitioner without any lawful .

jurisdiction but under political and extraneous influence.

That .th'e‘counsel for the petitioner may graciously be allowed -
.t-o'raise'%\dditional. grounds and records, as the case may be,
during the course of arguments, if needed. ‘
: " -
That the petitioner has left with no other officious alternate
and -spéedy remedy except to invoke the constitutional.

jurisdiction of this Honorable court.

It is therefore, humbly prayed that on acceptance of
Writ petition, the impugned dismissal order of the petitioner
fnay very kindly be set aside and the respondents may very
kindly be directed to re-instate service of petitioner with all

. its back benefit to'meet the ends of justice.

" Dated: 07-12-2015. ' Petitioner
(/_.'];l_gough counsel,

-l

A ~ ’\;-’“d _(/}/’—A/ -

Syed  Fakhar-Ud-Din @ ' Shah,
Adcate  Supreme court of
Pakistan, (statione at Bannu)
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JUDGMENT SHEET
INTHE PESHAWAR HIGH COU .

BANNU BENCH
(Judicial Depariment)

W.P.No.685-B/2015

JUDGMENT

- Dite of hearing:  24.4.2017.

e 'A‘pp‘c“iiam-‘petitioncr M_ﬁ_‘#&é_é(/q Sy faithyuddin

 Shaky _awdl _Nasr Zads kehan_ gdvecate..

4

lﬁgqundent o ’_'____/ / /'/ o /

7 7 7

/ / Y

:_IJAZ ANWAR, J.- Through this \')vrit .peti‘tion filed
‘un‘der Article 199 of the Constitution of Islamié'

N R‘epublAic ?f Pakistan, 1973, petitioner Zahid Iqbal
-seeks the following prayer:

“It is, therefore, humbly prayed -that on.

N

{lccepfdnce of this writ petition, .' the &
~‘impugned dismissal order of the betitione’r
may very kindly be ‘set> aside 'and' fh‘ef_ o
respondents may very kindly be directed to -
re-instate’ service (‘of petitioner will all i its

back benefit to meet the ends of jusﬁc‘e. ?
2 ' In the year 2009, certain posts of polic‘c.‘
- Constables were advertisement. The petitioner applied

dmran™* 0’4/
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~and- accordingly he was enlisted as Police Constable.

1377 number of District Bannu was issued to him and -

_ thereafter he attended the recruitment training for six

months but theii he became ill due to jaundice disease.

"l—‘l'e‘ submitted apblications as well as made verbal
Ar‘equests to the high-ups to exempt the petitioner from\
‘,'lthe training on Inédical ground but they gef’used,
_therefore, he could not continue the training. The.

respondent No.3, issued show-cause notice dated

26.8.2010 (o the petitioner to which he submitted his

. -reply -but without receiving written reply and giving

" opportunity of personal hearing, the respondent No.3, -
- “awarded major punishment of dismissal from service to
the petitioner vide order bearing OB No.1360 dated

18.12.2010. The petitioner filed appeal to reépondeni

No.2 but the same was dismissed vide order dated

' 28.01.2011 and thereafter he filed another <appeal to

Inspector General, Khyber Pakhtunkhwa and the same

was also dismissed, therefoge, he approached this Court

_ _ﬁiing the instant writ petition.

AYTESTED
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3.
3. Arguments of learned counsel lor - the

petitioner heard in motion and available. record

“-perused.

- The petitioner was removed from service vide

'ordexj dated 18.12.2010 under Khyber Pakhtunkhwa,

Removal From Services (Special Power) Ordinance,

12000. His appeal was. also dismissed. He then

e e e Ad s

approached the Department by filing mercy petiﬁion.

f_r

i _ ‘: | Same was also filed vide letter dated 14.5.2012. ,Tlgis

N 4

o writ peti{ion has been filed after about three (03) y:é!a,rs

- Snbera am = e aae o

- ofthe rejection of his appeal.

-

5. Admittedly the petitioner was a civil servant

= L(/\ within the meaning of Section 2 of Khyber

Pakhtunkhwa Civil Servants Act, 1973. At the relévant -

time he had the remedy to seek his grievances from ﬂme
» l_Sen'\;ices Tribunal under Section 10 of the-Khyber
Pakhtunkhwa, Removal From Services (Special
. | j ’i Power) Ovrdinance, 2000 but he failed to avail the

same. The jurisdiction of this Court has been. expressly

R " excluded under Article 212 of the Constitution of

i R _— \ L Tmrans*
!
|

P 3
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[slamic Republic of Pakistln, 1973. Besides, Section

10 of the Khyber Pakhtunkhwa, Removal [I'rom

Services (Special Power) Ordinance, 2000 was given

overriding effect as any order under Section 9 of the

said Ordinance can be challenged before the Services

Tribunal. This being the case, the writ petition is held

‘ . not maintainable, therefore, the same is dismissed

| ‘ .
f accordingly.
A A P brahi
; Announced. tér Yustice Ishtiaa lbra m.'\
| Di:24.4.2017.
| S/~ Hr. Justise fjaz A
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- Service Appéal No. | /7? %3 /2012".;.
_ Luqman }’hcm Ex-Constable No. 1423

- S/0 Muhammad Syed Shah

BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

D:sTrnc‘r Police Bannu,

R/0 Zamm Kala Mardan, Bannu ......A........,........,..,..Appé\llldnt :
| Versus |
I -'Ifn$pe'c1'or Geneml of Police K.P.K., Peshawar
2. ‘A.~DepL‘1‘ry Inspector General of Pohce Regronal Pohce

Offlce Bannu Region Bannu.
3. '_Dis’rric‘r Police Officer, Bannu.
...Respondents

Appeal u/s 4 of NWFP Service Tribunal
Act 1974 ‘againsf the order of respondent
No. 3 dated 17.09.2012 whereby the

appellant  has  been dismissed with

. immediate effect from his service.

Pr‘ayer in Abbeal:

' “"-~'.On accepfonce of this appeal The order of
.dlsrmssal passed by respondent No. -3
" dated 17.09.2012 may please be set-

. as.de and the a‘ppélldnf be reinstated back
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ra— - — . ‘—'—-——-———;T_'—"—-_-_J'”_'P—-_—f_\—._"_
SNo | Dateof ~ Order or other proceeding$ with signature ol—Judgc or |\1 mxlmu

order oL - , .
. v :
. proceeding | ’ ‘
. : l F'. T e ST e g T B
| SR S B 3
|1'~ K! 1YBER P/\KH[UNKHWA bLRVlCL TRI BUN/\]
] PESHAWAR. .
‘ . i :
b APPEAL NO.1203/2012
, :

Peshawar and others).

-

\ (Luq'nian Khan-vs- Inspector Gener al of Police Khyber PakhtuﬁkhWa,
i \

CIDOMENT : 3 -

AN PAPSSA ERE o e

\ © o ABDUL LALIE, MEMBLER:

Connael Ton e appeiinnl (M, Cihalinn N:lll. Advocated and
Mr. Mir Faraz Khan. Inspector (Legal) alongwith Mr. Ziaullah, GP lor
-1 regpondents present.

~r

K 2. Thc instant appeal has been f1 led-by the 1ppc hnt unde1
. it Se‘ctfon 4 01 the Khyber pakhtunkhwa Service lubuml Ac.i 1974’

;:aum the oxdu of nuxpondcm No. 3 dated 17.09. "01" \\hn.u.b) the

appd]anl lms been dismissed with immediate eltect from’ service. He

pmy(.d that on acceptance ol this appeal the arder oqdismissak passed

i {-by respondent No. 3 dated 17.09.2012 may please be set “aside and-the
| E L
'i‘ appellant be reinstaled back to his service with all his back benefits.
! ' -
] |1 3. Briel facts givihg rise to the instant appeal are that the appellant
i R -
! .
! . \ Was ¥ appoimcd as oot Constable in District Pg}licc Bannu -On
i \ -
B \ E-S.f.)’l.Z(')()‘). That the appellant served the rc-%pond‘cm-dcpnrlmcnt for 01
i, | ‘ ]
" : l year and 03 months and then was sclected tor rectuit course held at
! |
: IR B T ____._-J
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i ' - PIC IIan;:,u That on 06.10.2010 the appclhm went 1o P I( Tlangu for

' . v -

l]()lnlnb lh( mcnuxl course but 1hc conccmcd l'l‘thcllICl advised thc -

:||‘)])(:|I;_ml m,hrm; mqu!macl mnmmcha in respect of dcmluue from

police ':|.lll’ll(:-' iinm’m. That as a rcsult ”lplehnl lclm nccl b’tcl\ on‘
07. 10.2010@1:%(1 went to Police Line Bannu for his naqalnwd |‘Q7,.namcha
.‘ ’ report in respect off departurc report, but the linc olTicer was not présent )
on duiy,‘ hei;ce thé appellant was advised 1o visit the coﬁccrned f‘>fi"lcer‘ '

-

on thc next date i.e. 08.10.2010. That lhe '1ppellant lhen went to PTC

i
|
P
1
i

llangu for joining the recruit course but lhc Inchargc Mohanm 1eiused : . : ‘
10 'accept the appellant arrival and said that the Commandant has
stopped further acceptance of the recruit course due to shortage of

N

accon'lmodat'ion. That the appellant after refusal of the~ Incharge of
Moliarrer of PTC IIangu returned back to Police leu Bannu lor cluty
but lh-c line Officer at Bannu also 16.fuscd to accepl hlm on duty. That
becahsg of the above said factual position that upg’ellam was gl\’elil a
-IC!'I"ﬂil;laliOI-'I- iclter dated 14.10.2010 under rule 12.21.0f Police RuIes.
T hai"feelmg aggneved the appellant filed a depaxtmental appeal befone

1

T*elcspondem No. 2 whnch-was 1ejected on 16.11.2010. That the said B ’
appml of lhe appellant alongwith his other 04 col]eagues was duly

acccplcd-and he was reinstated back at his service ihq 1mp-ug‘ncd oxde1

_daled 14.10:2010 was set-aside and the casc was remanded to the
dlapnn‘ﬂcm lo cénduct plopcr departmental enquiry acamst the
appcllanl That Lhc dppcl]ant then joined- his duty. and he was 1llotted al
new numbcx 1129 and was taken back at his duties on O.a 07.2012. That .

n thc mcanwh]]c the appcllanl then received a fresh chargc sheet

al'oﬁg'wilh the statement of allegation dated 03.07.2012, whereby some

vaguc and bascless allegations were feveled against the appeliant;

: ; howcvcr 1hc appellant duly replied the said 5l<1u,m} =nt ol aHegann
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.f ! | \mhm [he prescribed time. That fi fnally the appellant was handed over a
’ | Ieuer ot‘.di‘smissal datcd' 17.09.2012, whereby he was-awarded a major
f | pumslnncm oI dismissal from the service and the absence pmod we.f
L :
f'l 0s. 10 2010 to 14.10. 2010 was Ueated as leave thh!ut pay That the
3

—————

appdlmi licd a departmental appeal bclo:c the respondent No. 2

Against Lhc ub’ovc noted clisn‘njssul order which w(m ciuly dlsmxsstd by

the saxd officer on 08.11.2012, hencc the p1csent scrvxce appeal.

v : S

-

4. The chmed counscI for the appellant argued thal impugned

order of dismissal of the appellanl was illegal, unlawful. without

authorities/jurisdiction  and based on maiahdc Temrens of the

W'c:;hbr]élcnls, henee iable 1o be set aside. e further wrpued  that
| malafide m!um()n\ of the respondent- (l(.p,uhmul were clear from the
fact tha Iwr; other colleagnes of (he appellant n;ungjy Shah Baisal and
Mohibullah who were on the same footings were reinstated by the
e pf‘lnu nwherens: the appelbnt hiad been reluned e, sane
1 .
’ bt neﬁl/lreatmcm without any cogenl reasons. He further argued that no
|

chuldl/full ﬂedgcd cnqulry was conductcd to prove the char ge mspne.

; of .the IdCl lha( case was remanded by the Service* ]r'i‘bu.ﬁzﬁ for such
an&uy and hcn(,c the acuon of the dcpculmcni by not providing ful]
oppor mmly of defense to the appellant was not Ial\\}I‘Lll. He further -
con!cndcd that p(‘ndily awiarded 1o the appelant was not plopoxtlonatc:
lo-lh_c‘fauli if gu all he rcn'minecl absent for 9 days and ihc said a'bsénce
\;vas. il]SO not willful but the appu[hml was compdlul lo lcuu'n‘toA the

}’ohuc Lm(.s 0 gel the naqalmad where he was noy extended

cooperation by the relcvam official. He further argued that appeliant

—_—

.
-a -

was condemned unheard as the penally of dismissallwas inflicted on

i him on the basis of summary proceedings which was no maintainable
T e——— e \_J
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under the law and prayed that on acceptance of this appeal the penalty
o’f_.di'sin'isszil may be sct aside and the appellant may be reinstated in

service with all back bengfits.

s Ihc Jearned Govemmem Pleader argued that the. wppdlaat was |

v

dlsmxssed from service under the POllCC Rules~1975 on account of

'WLHQ.II absence from lecuul course. e lunhu argu,cd .1hu’1 de-nuvo

-

cnquny was conducted against the appellant on the dm.cnons of the
Service T ribunal by obs.ervmg all codal formaht;es and the rcspondents
had no malafide against the appeliant. He further argYed t\ha:t, each and
ef/e'f'y case had its own merits and cases of Shah Faisal and Mohibullah
conslable were different from that of the appeliant. He added that the
appell’mt was provided full opporturiity of defense against the chargé
wlnch was established through a full- ﬂcdged enquiry and orders p'lssed

|.by thc authontncs were valid and lawful. He pmvcd (hat the appeal

1 being devoid of merits may be dismissed.

‘6. Arguments of learned counsels for the partiééllfe“arcf and -record

perused with their assistance.

) 7 " From perusal ofthe record, it lranspired that-the a‘ppéi‘l'ar»n' failed
io._;lalcsom hxmsclf in lhc recruit course which led to !u:, discharge hom_
s.ér\./.icé under Police Rules, 12.21. He aglhted his d1schm‘e bcfme thxs
'.["i'iibL-iln‘al who vide judgmenfdated 09.04.2012 reinstated him in service

and mmanded case to the dcpmlmcnt for de-nove cnquuy and

.

.plowdm& full opportunity of defense to .the '1ppe11am aoamst the
' chargcs of absence. The appellant was chsnnssed from service after the

de-novo cinquiry. On perusal of record of the case and perusal of

R - e e ————— e
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similar mature o ases of constables Shal Faisal and Mohibullah it
revealed thal on similar charges of absence from recrlit course the said

officials were proceeded afresh on the directions of this Tribunal and

| they were awarded minor punishment of withholding ‘of three amlual

-

mcrements without cumulative effect and the mterven.ng penod was
tre.atgd as cxua -ordinary leave without p’ly From pcms?- of the mcmd
the Tnbulml is of the comxdcxcd view that appcllnm remained absent
ﬁom the recruit course for nine clays and that (oo due to the compcllmﬁ
circumstances as he could not gel the requisite. naj[aimd. from the
Police Lines due to non- cooperatlon from the said quarters. In our view
the. appellant deserves to be treated alike and should not be treated so

harsh. We therefore modifies the impugned order of his dismissal and

covert the same into stoppage of three annual increments for a period .

of dhe ycar. The appetlant is reinstated in scrvice.and intewvening

‘period is treated as extra-orcinary leave without pay and the absence of

9 days is also treated as extra-ordinary leave without pay. Parties are

left to bear their own cost. File be consigned to the ré"(:l)f‘d rogin.

8.7 Our this judgment. will also dispose of the other connected

appeal No. 1294/2014 titled Irfanullah i, the same manner as the same

FANNOUNCED .

qucshon of ﬁlc[b and ]aw are involved,

9/7 /4%/4%67&(//?% /74&454&3/

22.032016
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.637/2018
Zahid Igbal Ex-Constable, No.1377, :

District Police Bannu, e ~ Appellant

Versus

1. The Provincial Police Officer,'Khybe‘r Pakhtunkhwa Peshawar,
2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

................ . Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3.

Preliminary Objections

1. That the appeal of the appellant is badly time-barred.
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable

Tribunal.

4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary
parties.

5. That'the appellant has approached the Honourable Tribunal with unclean
hands.

6. That the appellant has got no cause of action and locus-standi to file the
instant appeal.
7.  That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

1. Correct to the extent thaf the appellant was appointed/ enlisted as constable but -
rest of the para is incorrect. The appellant was a habitual absentee having a
colorful service record did not follow the prescribed rule/ law. |

2. Incorrect. The appellant is a habitual absentee did not inform his .sem'or' or
superior officers about his illness and willingly absented without permission or
information and no such like application was received to the Respondents
Department. '

3. Incorrect. All codal formalities were adopted durmg 1nqu1ry proceedings but he
badly failed to associate w1th the inquiry procecdmgs and after establishment of
charges, he was dismissed from service. (Copy of charge sheet & statement of
allegations, inquiry and final show cause notice are annexed as annexure “A”,
“B”, “C” and “D”). _

4, Pertains to record. Hence, needs no comments. ‘

Pertains to record. However, the appellant was proceeded under RSO 2000 which
provide only one departmental appeal. Hence, the appeal is badly time barred.

6. The impugned orders issued by high ups are quite legal according to law/ rules.

The respondent department also submit their reply on the following grounds.




OBJECTIONS ON GROUNDS

r o m

-

. The impugned orders issued by high ups are quite legal according to law/ rules.
. Incorrect. He was treated according to law and rules and was called time and

again to associate with the inquiry proceedings but he did not obey legal order of
high ups which shows dis- -efficiency on his part..

Incorrect. Proper charge sheet and Show-cause notice was served upon
the appellant. Opportunity of personal hearing was afforded to the
defaulter constable but he did not avail the same.

. Incorrect. Departmental Committee comprising of DSP/HQ and R.| Line -

was constituted to probe into the allegations who conducted Proper ]
departmental inquiry and on the basis of reality/ circ‘umstance‘s and

final outcome of the inquiry committee, recommended the appellant

for major punishment of dismissal from service. g

Incorrect. All codal formalities of defense and personal hearing were provided

and the impugned orders was communicated to him.

Incorrect. Reply has already been given in para “E”.

Pertains to record. Hence, needs no comments.

Incorrect. Reply has already been given in Para “C”.

Incorrect. The appellant is a habitual absentee did not inform his senior or

superior officers about his illness and willingly absented without permission or
information. '

Incorrect. The appellant was treated according to law/rules and all codal
formalities were adopted.

Incorrect. The appellant is a habitual absentee and on the basis of real facts

and circumstances of the inquiry conducted by DSP/HQrs and R.l.Line,

recommended him for major punishment.

Incorrect. The impugned orders are quite legal and in accordance with law/rules.

M. Pertains to record. Hence, needs no comments.

The Respondents department may kindly be atlowed to advance any other grounds
& material as evidence in the time of arguments.

PRAYER:

the appellant may kindly be dismissed with cost please.

In view of the above replies, it is most humbly prayed that the appeal of

District Police Officer,

~ Bannu
{Respondent No.3)

|\

Regional Police/Officer,
Bannu Regigh, Bannu

(Regpondent It{lo 2)

Provincial Police Officer,
Pakhtunkhwa Peshawar
(Respondent No.1)




e
POLIGE DEPDT: ‘ . DISTT:BANNU
2/ . oL R ' . - ' I

Conducted from 14 652010 to 13/8/2010.

On the o§§§g’of District Police Officer Bannuo
Aglanst/Corstable Zahid Igbal’ N00437? on, thc charges
of mlsconﬁuct under section. 3 of the NWFP Removal fr@m
serV1ee ( Special Power ) Or& 2000.

Enquiry Officer = . MOHAMMAD SHAPIQ KHAN
o D.S.Po HQrs; BANNU.

AZMAT ALT KHAN |
R.I. POLICE LINES, .

No. 215¥?L%566Z7 /
Dated; / F- J- /20104

@

T ot




vide DD No.57 dated 31,5.2010 in order to avoid the training

CONSTITUTION/DESCRiFTiONtOF‘THE‘iNcIDENr.
Rect: Constable Zahid Igbal No 1377 was charge~éheeted.

He wa deliberately sbsented himself from the duty vide

D.D. No.27 dated 29.5.010 as reported by MHC Lines,Bannu

pProgramme g

DELIBERATIONS s

_ The enquiry was marked to the enquiry committee teo
probe into the allegationgs The szid Récruit Constable Zahid-
Igbal No.21377 was gummoned tiee and again but he éid not

i——-"“'-"m .
appear before the the enquiry Committee te record his statemeunt.
At last he was summoned through his home Police statien ie@y
P,S.City but he did not receive the copy of the charge and
: RRaa
ner appeaxr before tHe enquiry committee, Statement of Lines
y— 7
Miharer Shafiullah was recorded. He gtated the sa@f recruit

Comstable is still absent with effect frem 2945.2010 to date.
CONCLUSION.

After conducting the enquiry and perusal of the record
the enquiry committee reached to the conclusion that the Recruitl
Constable Zahid Igbal Ne ;1377 was gummoned time spd agaim but
he did not appear before the enquiry>committee te record his

«'.né)'r -

statement and,receive the copy ef the charge sheet .(statements
of Lines Maharer and D.F.C. P.S. City are enclosed for perusal
According to the statement of Lines Mobarer,the Recruit Const

38 still abgents Therefere he is recommended for exparte acti

¥
¥

and for awarding majer Pizishment please; kb\fﬁg“éxﬁ.
4. (MOBAMMA ki%Eﬁ KHAN) #a.(Azmxf/z;;/;ﬁ

D.S.P.HQrs; BANNG: R.I.POLICE &
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

| Service Appeal No 637/2018

Zahld IGDAL ...vvvvvveverenssrreseesnsssssssreeensessnns eeee..Appellant

PPO 8 OThETSeeereereerrrrrrrrermesseaessmmssesnssssenns rereeens Respondents

REPLICATION ON BEHALF OF THE APPELLANT

¥ REPLY TO:PRELIMINARY OBJECTIONS.

All the préliminary objections raised by the respondents are

 the appellant through cogent and convincing reasoning.

incorrect and as such denied. Instant appeal is well within time, the

'appe]lant is not estopped by his conduct to file instant appeal and

he has got valid cause of action/locus standi. The appellant has

come to this honorable Tribunal with clean hands, have concealed
nothing from this honorable tribunal and in instant appeal

necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are
based on malafide. Respondents have 'failed to show that the claim .
of the appellant is incorrect. The comments amount to admissions

‘on part of the respondents, as they have failed to deny the plea of

Respondents have tried to mislead this honorable tribunal by
twisting the facts and misinterpreting the law on the subject. No
Charge sheet and show cause notice was ever communicate dot the
appellant, which fact is substantiated by the contradictory vérsion
of the respondents. Even otherwise the impugned order 1s void and

as ‘such liable to be struck down.

In the circumstances the appellant is denied treatment
according to law and rules which is his fundamental righ

guaranteed in constitutien of the land. The impugned orders ary




~ also not speaking orders which are not baged on any reasoning.

Respondents have  failed to substantiate their version and bring

anything on record in support of their version; the impugned order

. _is as such liable to be struck down. |

It is therefore prayed that appeal of the aﬂppellanf may kindly

be a;:cepted as prayed for in the heading of the é.ppeal.-

Dated:-15-10-2018 ~ Appellant

Identified by ‘ Al

_conternts of this Replication are true and correct to the best of my

Through

Advacate Pesha var

AFF DAVI

1, Zahid Igbal Ex Constable No 1377, District Police Bannu (The “

Appcllant) do hereby solemnly affirm and decxale on oath that the

knowledge and belief and nothing has beern concealed from this
honorable Tribunal. "

M, o

.DEPONENT

Advocate Peshawar.
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‘nothing from this honorable tribunal and in instant appeal

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

‘Service Appeal No 637/2018
Zahid Igbal ........coceeisssuissnnnisnneenanes crrereanss .....Appellant

PPO & OtherS..ccveecesercensrasencens vesavssvsss vesssrasransaes Respondents

REPLICATION ON BEHALF OF THE APPELLANT
REPLY TO PRELIMINARY OBJECTIONS;

‘All the preliminary objections raised by the respondents are

incorrect and as such denied. Instant appeal is well within time, the

appellant is not estopped by his conduct to file instant appeal and

he has got valid cause of action/locus standi. The appellant has

come to this honorable Tribunal with clean hands, have concealed

necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

.Comments of the respondents are full of contradictions and are
based on malafide. Respondents have failed to show that the claim .
of the appellant is incorrect. The comments amount to admissions
on paft of the respondents, as they have failed to deny the plea of
the appellant through cogent and " convincing reasdning.
Respondents have tried to mislead this- honorable tribunal by
twisting the facts and misinterpreting the law on the subject. N
Charge sheet and show cause notice was ever communicate dot t
‘appellant, which fact is substantiated by the Contradietory versi
of the fespondents. Even. otherwise the impugned order is void

as »such liable to be struck down.

In the circumstances the appellant is denied treat
according to law and rules which is his fundamental

cuaranteed in constitution of the land. The impugned orde




-contents of this Replication are true and correct to the best of my

also not speaking orders which are not based on any reasoning.

- Respondents have failed to substantiate their version and bring

anything on record in support of their version: the impugned order

is as such liable to be struck down.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading ¢f the appeal.

Dated:-15-10-2018 ~ Appellant

Advocate Peshawar

AFFIDAVIT

I, Zahid Igbal Ex Constable No 1377,‘ Dastrict Police Bannu, (The.
Appellant), do hereby solemnly affirm and declare on oath that the

knowledge and belief and nothing has been concealed from this
honorable Tribunal. '

Identified by

Advocate Peshawar.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. " Appeal No. 637/2018
Zahid Iqbal Ex-Constable, No. 1377
District Police Bannu, evreeeresnenenne Appellant
Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Regional Police Offlcer Bannu Region, Bannu
3. District Police Officer, Bannu | | ’

’

................ . Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan Inspector Legal is hereby authorized

to appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on .

behalf of the undersigned in the above cited case.

: He is authorized to submit and sign all documents pertaining to the

istrict Police Officer,
Bannu
(Respondent No.3)

present appeal.

Regional Poljce/Officer,
Bannu R 1or(, Bannu
(Respondent No.2)

R | | Provincial Police Officer,

-~ Pakhtunkhwa Peshawar .
(Respondent No.1)




- BEFORE THE' HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ot =TAnNA SERVICE TRIBUNAL

PESHAWAR - ‘
Appeal N0.637/2018

.Zahld Igbal Ex-Constable, No.1377,

District Police Bannu, oo Appellant

Versus -

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
2. Regional Police Officer, Bannu Region, Bannu. -
3. District Police Officer, Bannu

................ . Respondents

" AFFIDAVIT

>

'1, Muhammad Farooq Khan, Inspector Legal représentative for
Respz)ndent Nos. 1,2 & ‘8 do hereby solemnly afﬁrm‘and declare that the
contents of the acéompanying comments submitted by me are true and correct
to the best of my knowledge and belief-and that nothing has been concealed

from this Honourable Tribunal.

<

DEPONEN
11101-1483421-1




I, SAJJAD KHAN District Police Officer, Bannu as
‘COmpetenr authority, of the opinion that Constable .Zahid Iqba!
e , { No.1377 and Maghfrullah No. has rendered himself liable to be

; ':‘ proceeded agalnst as he commltted the followmg act/om155|ons within

the meanmg of sectlon 3 of the NWFP Removal from Servuce (Special
Powers) Ordmance 2000. - '

-

" STATEMENT OF A'LLEGATI_ONS.

o That they delviberately absented themselves viee DD No. 27 dated
29-05-2010 as reported by MH:C Lines, Bannu vide DD No. 57 dated
31-05-2010.in order to avoid the training program..

~ '« That they have ceased to become a good Police Officer.

For the purpose .of scrutinizing the conduct of the said
accused with  reference to the above ellegations
Mr. ' [, Bannu is appointec as enquiry Officer under
section 5 of the Ordinance. ‘ ' -

The Enquiry Officer shall in accordance with the provision of
the Ordinance, provide reasonable opportunlty of ‘hearing to the
a~cused, record it§ findings and make within thirty days of the receipt of

‘thlb order recommendatlons as to pumshments or other approprlate
action agalnst the accused.

The accused and a well conversant representatlve of the

by the enquiry.committee.

District Poﬁ; Officer,

Bannu.

| - | ' 10/6/2010
No. _ 42 dated Bannu, the 1Y/ 06/2010.

A Copy of the above is forwarded to the:--
1. The -Enquiry Officer for initiating proceedings against the
' accused under the provision of the NWFP, Removal from
Service (S.P) Ordinance, 2000.

2. The' concerned Officer with the directions to appear before
the Enquiry Officer, on the date, time and place fixed by the
Enqunry Officer, for the purposes of the enqu:ry proceedlng

’ [/ N DISCIPLINARY ACTION , o . @/
iR . - ;

department shall, join the proceedmgs on the date, time and place fixed

¥



I, SAJIAD. KHAN District Police - Office, Bannu, as
mmpetent authorlty, ‘hereby charge you Constable Zahid Igbal

No.1377 and Maghfruliah No. 1598 for the allegations, stated in the
attached statements of allegation.

mlsconduct under section-3 of the NWFP (Removal from Servnce)
Specual Powers Ordinance, 2000, and have rendered yourself liable to all

or any of the penalties specified in section-3 of Ordmance ibid. .

K4

ii. You are, therefore, required to submit your written defense

wnthm seven days of the receipt of this Charge Sheet to thée Enquiry
Officer, as the case may be.

ITI. Your written defense if any should reach the Enqwry Officer

within the specn‘led perlod failing which it shall be. presumed that you

have no defense to put in and in that case exparte action shall follow
against you.

Iv. Intimate whether you desire to be heard in person

- V. f L A statement of allegations is enclosed

e

) ]ﬁ?
‘District Police Officer,
_ : Lo annu. ,
S o 10/6/2010

VY

CHARGE SHEET. , N C%;’

By reasoning of the above, you appear to be guilty of




I, SA3JAD__KHAN, Districl Police Officer, Bannu as
competent authority, of the oplmon that Constable Zahid Iqgbai
No0.1377 and Maghfrutlah No. 13‘7% has rendered himself liable to be

proceeded against as he committed the following act/om:ss:ons within
the meaning of section 3 of the NWFP Removal from Service (Special
Powers) Ordinance, 2000.

STATEMENT OF ALLEGATIONS.

o That they decliberately absented themselves vide DD No. 27 dated
29-05-2010 as reported by MHC Lines, Bannu vide DD No. 57 dated
31-05-2010 in order to avoid the training program.

o That they have ccased to become a good Police Officer.

For the purpose of scrutinizing the conduct of the said
accused with reference to the above allegations
\

Mr-. ’)gﬂf m //

section 5 of Lhc O{dmancc

_, Bannu is appointed as enquiry Officer under

The Enquiry Officer shall, in accordance with the provision of
the Ordinance, provide reasonable opportunity of hearing to the
accused, record its findings and make within thirty days of the receipt of

this ord2r, recommendations as to punishments or other appropriate
action against the accused. '

The accused and a well conversant representative of the

~ departmeént shall join the proceedings on the date, time and place fixed

by the enquiry committee.

District Pol&i:a Officer, -
Bannu.

=
4 10/6/2010
No. &‘jg’\/ dated Bannu, the _Li/ 06/2010.

A Copy of the above is forwarded to the:-
1. The Enquiry Officer for initiating proceedings against the

accused under the provisicn of the NWFP, Removai from
Service (S.P) Ordinance, 2000

2. | . The concerned Officer with the d|rcct|ons to appear before
o the Enquiry Officer, on the date, time, and place fixed by the
Enqunry Offcer for” the purposes of the enqwry proceedmg

—~ DISCIPLINARY ACTION /'

-
.*‘h’ﬁhcr_\




e

AT CHARGE SHEET.
i ; : -
‘f.- ', I, SAJJAD KHAN, District Police Office, Bannu, as’

/competent authority, hereby charge you Constable Zahid -Iqbal

-
/ No.1377 and Maghfrullah No. 1598 for the allegations, stated in the

/ attached statements of- allegatlon
ydu appear to be guiltyvof

/
/: i - By reasomng of the above,
m Service)

1.
conduct under section-3 of the NWEFP (Removal fro

mis
2000, and have rendered yourself liable to all

Special Powers Ordinance,
or any of the penalties spemﬁed in section-3 of Ordmance lbld

n defense

if. , You are, therefore, required to submit your writte
within seven days of- the receipt of this Charge Sheet to the Enquiry

Ofﬂcer as the case may be.

III. Your Written defense, if any. should reach the Enquiry Officer

wmhm the specuﬁed period, failing which it shall be presumed that you

“have no defense to put in and in that case exparte action shall foliow

agamst you
1v. Intlmate whether you deSIre to be heard in person
V. A statement of ayilegatlo'ns is enclosed. "

annu.
10/6/2010

1.
District E:LLe Officer,

O ey

..% .
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T T S —

bh o onh o e B R N



S maammoneaasacatey o Hiwllicl CULGS UlIILEl s DAlllU @S

/;/; fornpetent author:ty, under the North-West Frontier Province Removal
"ium Serv1ce ’Specra' Powers) nrdm,.nc@ 2000 do hereby serve you
, Recrult f‘onstable Zahid’ Igbal No. 1377 as. follows: IR l @
1. . On gomg through the findings and recommendations of thev |
Inquxry Ofﬁcer the material on record and other connected papers
“|ncludlng your defense before the said Officer.

I am., satlsﬂed that you have commltted the fol!owmg -
' ‘a_cts/omiss|ons»specrfrec_l in sectton 3 of the said Ordinance. B

That'he deliberately absented him:sclf vide DD No. 27 dated 29-05-
- 2010 as reported by MHC Llnes Bannu vide DD No. 57 dated 31 05~

2010 in. order to avoid the trammg program Thus he ceased to

become a good Pol|ce Officef. S

2. As a. résult “thereof, l, as ‘competent authority have
, tentatnvely decided to lmpose upon you the penalty of pumshment under
‘,‘sectron 3 of the Ordlnance ) ‘ ‘ _
3. You are, therefore required to show cause as, to why - the aforesald '. o
" penalty 'should not be imposed upon you | .' '.'
4 If no reply to thlS notlce is received within seven days of its dehver - ;
“in the riormal course of CIrcumstance it shall be presumed that you'. o
‘have no. defense ‘to put in and in that case an exparte act[on shatl be
. 'taken agamst you . ' _
5. The copy of the ﬁndlngs of the Tnuulry Officer is- enciosed

LMy T mmes —ye gt —eny ey a o

: - N 9/ L G ‘
s A4 3 ) ¢ !S ) ' ’
‘ \7 \"’)\—:l }O 9-5} -~ Distri 7’(__(?(1 llce Offlcer,
3\‘)5) NL S 2z _Bannu. ,
. 26/8/2010

//’ . | | .
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. I\ e B ' --—o.\“\
FINAL SHOW NOTICE: = | | i
o ‘Z'?:?\-'\' ) . N ‘ !
RGNS I, SA3IIAD KHAN, District Police Oﬁﬁcg:-r, Bannu as Q l

competent authority, under the North-West Frontier Province Removal
frbm.‘,‘Service (S‘p“e,c;i‘al PoWeP§) Ordinance, 2000, do hereby serve You
Recrﬁij: Constable Zahid Igbal No. 1377 as follows: j .
1. - On going thrdugh .the findings and. recommendations of the
Inquiry Ofﬁcer,ﬂ_:_;thé,..; material_-on récord and other connected papers
includi{lg your aefense b'efore the said Officer.

I éqﬁ;f@satisﬁed that you  have committed the following
acts/omissions s]ﬁé‘biﬁed in section 3 of the said Ordinance.

° That he deliberately absented himself vide DD No. 27 dated 29-05-
2010 as reported by MHC Lines, Bannu vide DD No. 57 dated 31-05-

2010 in order-tq avoid the training program. Thus he ceased to
become a good Police Officer., |

2. As a -result thereof, I, as competent éuthority have
tentatively decided to impose upon you the penalty of punishment under ,
section 3 of the Ordinance, » '

3. You are, the'refore, required to show cause as to why the aforesaid
© penalty should not be imposed upon you.

R et L T

4. If no reply to this notice is received within seven days of its deliver,

!
v
¢
¢

in the normal course of circumstance, it shall be\ Presumed that you
have no defense to put in and in that case an exparte action shall be
taken agéinst you, - -

5. The copy oflthe_vfin_dings of the Inquiry Officer is enciosed.

e,
!

' District Polida Officer,
- ' ?___Bannu.
- 26/8/2010
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POLIGCE DEPTT.: DISTT :BANNUs .

.....

ENQUIRY RJPORTO _

Conilucted freni W 652010 to 18/8/2010.

On the oﬁ&g; of Distriet Pollce Offlcer Bannuo

Aglanst/Corstable Zahid Igbal N004377 on, thc charges

.~of mlsconﬁucu under section 3 of the NWEFP Removal fr@m

serv1ee ( Special Power ) Oré 2000.

Enquzry Offlcer te -MOHAMMAD SEAPIQ KHAN

D.S.P, HQrs; BANNU,

I

AZMAT. ALT KHAN
R.I. POLICE LINES.

vo. 258770 4
Dated; /7 T~ /20104
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wide DD No,.57 dated 31,5.2010 in order to avoid the training

"7 .
‘Miharer Shafiullah was recorded. He stated the sadf recrult

CONSTTTUTION/DESCRIPIION OF THE INGIDENT. £

-
Rect: Gonstable Zahid Igbal No.1377 was charge -sheeted. i<
He wa deliverately sbsented himself from the &uty vide 4

D.D. No.27 dated 29.5,040 as reported by MHC Lines,Bannu \

programme g

DELIBERATIONS :--

The enquiry was marked to the enquiry committee teo
probe into the allegationsi The ssid Récruit Constable Zahid-
Igbal No.21377 was summoned time and agaln tut he did not
sppear belore thé‘Eggﬂgggag;;wzommittee to record his statement.
At last he was summone& through his home Police statien i.0%

P, s City but he did not receive the copy of the charge and
nex appear before tﬁg—;;a;;;;’comm ttee, Statement of Lines

constanle is still sbsent with effect from 2935,2010 to dste. |
. ?
CONGLUSION "/
After copducting the enquiry and perusal of the record
the enquiry committee reached to the conclusion that the Recruit |
Censtable Zahid Iqbal Ne 1377 was gummoned time and agaim bub

he did not appear. before the enqulry commlttee to recerd his
nor

statement anﬁ/rece;ve the copy of the charge sheet. (statements

of Lines Méharer and D.F.C. P.S. City ere enclosed for perusal)

According to the statement of Lines Moharer,the Recruit Const:

j¢ still absents Therefore he is recommended for exparte action

\
kY

and for awarding major punishment please’ xbkfﬁamy\;'
mm)

1. (MOHAMMA Q KHAN)  "2.(AZM
D.S.P.HQrs; nmwe R.I.POLICE LINES.



‘BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
| Service'Appeél No 637/2018 |

Zahid 1GDal ........coomsssssssssssssssesesssssssssessrsssssses Appellant
VERSUS

PPO & Others...... vecessssnsaasenasens TTPTPTRIPRE cesracenranans Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

Al the prélirhinary objections raised by the respondents are
incorrect and as such denied. Instant appeal is well within time, the

- appellant is not estopped by his conduct to file instant appeal and

He'has got valid cause of action/locus standi. The appellant hés

come to this hbnorable Tribunal with clean hands, have concealed

| V n.othing from this honorable tribunal and in instant appeal

necessary parties have been impleaded.

. REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are
based on malafide. Respondents have 'failed to show that the claim .
of the appellant is incorrect. The commeits am_bunt to admissions
on .partv'o‘f the respondents, as they have failed to deny the plea of
the appellant - through cogent and convincing reasoning.
Respondents have tried to mislead this honorable tribunal by
twisting the facts and misinterpreting the law on the subject. No
Charge sheet and show cause notice was ever communicate dot the
‘appellant, which fact is substantiated by the contradictory Vérsion
of the réspondents. Even otherwise the impugned order is void and

as such liable to be struck down.

In the circumstances the appellant is denied treatment
according to law and rules which is his fundamental r'ight‘
ouaranteed in constitution of the land. The impugned orders are

R E—T—
<
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

‘Service Appeal No 637/2018

Zahid Igbal ...cviiiiiverrectneseciasceisinenaencenes cerersesees Appellant
| VERSUS

PPO & Others..cciaeeceecnn. cerasensensensnieraes ceresreasees Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are

incorrect and as such denied. Instant appeal is well within time, the

“appellant is not estopped by his conduct to file instant appeal and

he has got valid cause of action/locus standi. The appellént has
come to this honorable Tribunal with clean hands, have concealed
nothing from this honorable tribunal and in instant appeal

necessary parties have been impleaded.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are

based on malafide. Respondents have failed to show that the claim .
of the appellant is incorrect. The comments amount to admissions

on part of the respondents, as they have failed to deny the plea of

the appellant through cogent and " convincing reasoning.

Respondents have tried to mislead this honorable tribunal by
twisting the facts and misinterpreting the law on the subject. No

Charge sheet and show cause notice was ever communicate dot the

‘appellant, which fact is substantiated by the contradictory version

of the respondents. Even otherwise the impugned order is void and

as .such liable to be strlick down.

In the circumstances the appellant is denied treatment

accofding to law and rules which is his fundamental right

guaranteed in constitution of the land. The impugned orders are




Identified by

also not speaking orders which are not based on any reasoning.
Respondents have failed to substantiate their version and bring
anything on record in support of their version; the impugned order

is as such liable to be struck dowm.

It is therefore prayed that appeal of the appellant may kmdly,

. be accepted as prayed for in the heading ¢f the appeal.

Dated:-15-10-2018 ~ Appellant

Ad#ﬁcate Peshawar
AFFIDAVIT

I, Zahid Igbal Ex Constable No 1377,~‘District Police Bannu, (The
Appellant), do hereby solemnly affirm and declare on oath that the

-conterits of this Replication are true and correct to the best of my

knowledge and belief and nothing has been concealed from this
honorable Tribunal.

. DEPONENT

Advocate Peshawar.




