1\ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 694/2018

Date of institution - ... 17;05.2018

Date of Decision ... '11.06.2019° ;

' ‘ : ' SRR,

Zubair-ur-Rehman S/O Habib-ur-Rehman, Constable-997 R/o Shahpur, Kohat. - ‘E.Z

| (Appellant) RN
“VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
Mr. Hassan U.K Afridi --- ~ For appellant.
Advocate.
Mr. M. Riaz Khan Paindakhel - For respondents.
Assistant Advocate General
MR. AHMED HASSAN ‘ --- MEMBER(E)
MR.HAMID FAROOQ DURRANI --- CHAIRMAN
L. JUDGMENT |
,> AHMED HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that this is the second round of ]itigation.

Previously, the appellant was dismissed from service on 04.04.2014. He assailed this
order by way of filling service appeal in this Tribunal, which was accepted vide
judgment dated 06.11.2017. The respondents were placed at liberty to conduct de-novo .

inquiry against the appellant. De-novo inquiry was conducted and vide impugned order

dated, .,12.02.2018 .major penalty of reduction from higher stage to lower stage in the
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time scale was imposed on him. He filed departmental appeal on 14.02.2018 and was

rejected on 17.04.2018 followed by the present service appeal.

3. De-novo inquiry was not conducted in accordance with the procedure laid down in
Police Rules, 1975. Charges leveled against the appellant could not be established

during the course of inquiry proceedings.

4. Learned Assistant Advocate General argued that on the directions of this Tribunal
de-novo inquiry was conducted against the appellaht but he could not defend his
poéition and was found guilty of charges leveled against him. Finally, punishment in
accordance with his guilt was awarded to him after observance of all the codal

formalities.

CONCLUSION.

5. To re-capitulate the past events attention is invifed to the observations of this
Tribunal content in Para-5 of the judg.ment dated 06.11.2017. As opportunity of cross
examination was not afforded to the appellant, so it became a solid ground for his
reinstatement and placing the respondents at liberty to conduct de-novo inquiry. A
cursory glance at the de-novo inquiry report conducted by the respondents would reveal
that they again repeatéd the same old mistake of not recording the statements of the
concerned officials and extending opportunity of cross examination to the accused. This
alone being a serious illegality amounted to non-observance of procedure laid down in
Police Rules, 1975, thus rendered the entire préceedings as in effective, futile and

without backing of law.

6.  We have no hesitation in concluding that charges contained in the charge
sheet/statement of allegations were vague, evasive and ambiguous. It is the requirement
of rules that charge has to be precise, specific and conclusive. Our assertions are backed

by numerous judgments of superior followed by this Tribunal in many appeals.
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7. Furthermore, concocted/unfounded charges of consumption of alcohol,
relétionship with characterless women were out rightly not proved against him in the

inquiry report. As regards the charge of aerial firing while being drunk was not at all

properly examined/scrutinized by the inquiry office. This charge is to be read in.

coﬁjunction with that of using alcohol, which remained unsubstantiated. He remained
unable to bring on record any solid evidence against the appellant to prove him guilty.
His findings were mainly based on presumptions/suppositions. The appellant admitted
that he fired a shot from the weapon but accidently. It was incumbent upon the inquiry
officer to have proved that he was not only drunk but also resorted to aerial

intentionally/deliberately. Learned Assistant Advocate General and departmental

representative were asked whether empties after aerial were found/collected, but they

could not give any convincing reply? In these circumstances, it appears that high ups
wanted to teach him a lesson/settle some previous scores, but finally produced a

flopped film.
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8. In view of the foregoing, the appeal is accepted, impugned order dated 08.02.2018 -

and 17.04.2018 are set aside. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
11.06.2019 |
. (AHMED HASSAN)
MEMBER
N
(HAMID FAROOQ DURRANI)

CHAIRMAN
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Order

‘11.06.20]9 Counsel for the appellant and Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted, impugned order dated 08.02.2018 and -
17.04.2018 are set aside. Parties are left to bear their own cost. File

be consigned to the record room.

|
|
|
|
| ' Announced:
11.06.2019

‘Ahmad Hassan)
Member

(Hamid Fa ‘ooé Durrant)
Chairman
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07.12.2018 _ Nemo for the parties.

Notice to parties be repeated The respondents shall

submit requ1S1te reply/comments on 16 01. 2019 betfore S. B

Chairm

16.12019 . Nemo for the appellant. Mr. Bilal Ahmad LHC
- alongwith Addl. AG for the respondents present.

Written reply on behalf of resﬁondents.haé ‘beenk ; |
submitted. To come up for 'argu'ments befojre DB on -, .

25.03.2019. The appellant may subr_njt"rejoinder Wi;thin,"a -

fortnight, if so advised. ~ &
~ Chain

~25.03.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney for-the respondents present. Learned counsel for the - appellant
-submitted rejoinder and seeks adjournment for arguments Adjoumed to

" 11.06. 2019 for arguments before D.B.

(HUSSAIN SHAH) " (M. AMIN éﬁg\{ KUNDI)

MEMBER _ - - MEMBER
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o and case file perused Learned counsel for the appellant argued that th1s is S

T 1062018
Appe!lant Deposuted '
e y&Process Fee .

SOR

28.08.2018

Counsel for the appellant present. Prelrmmary arguments heald S

the 2" round of htlganon. Prevrously the appellant was :removed‘_from' 2
service vide order dated 04 04.2016. Upon acceptance of his. segrvice"

appeal by this Tribunal vide judgment.dated 06.11 2017 the case was

remanded back to the respondents to conduct de-novo enquiry. De novo o
enquiry was conducted and upon conclusion major penalty of reductlon to. :

a lower stage in time scale fora perlod of three years was, 1mposed on h1m G

vide impugned order dated 12.02. 2018. The intervening pertod was treated‘

as leave without pay. Feeling aggrieved he filed department appeal on. I

. 14.02.2018 which was rejected on 17.04. 2018 hence, the: 1nstant servrce ':. -

appeal He has not been treated according to law and rules .

Pomts urged need con31derat10n Admlt subject to deposrt of' Lo

secunty and process fee within 10 days, thereafter notlces be 1ssued to the

) respondents for written reply/comments for 28.08.2018 before. S.B..v

- (AHMAD HASSAN). .

MEMBER -

Counsel for the appellant and Mr. Kabirullah Khattak

AAG alongwith Mr. Arif Saleem Stenographer for thc‘,”'..".“":
respondent present. ‘Written reply not submitted on. ‘

behalf of the respondents. -Requested for adj(‘)ur‘nme'n't.' |

/-\djourr;e'd.‘, To come up’ written 'reply/eomm(ents :on:

27.10.2018 before S.B

Q/o /?‘ pCu—

7% mzmﬂ,/ 4 %

Late &

RATE S VA

(Muhammad Amln Kundt) o
Member

A-, M 7&/%»“.4 N 5& e

o srac] 7o coe 4«7» /M




G Form-A ~ . | L
| FORMOF ORDERSHEET |
_ Court of 3 R |
Case No,_ . 694/2018
S.N‘c->;' Daté of order | Order or other proceedings with signature of judge

proceedings

1- 2 3

21/05/2018' " The appeal of Mr. Zubair-ur-Rehman resubmitted today
' by Mr. Hassan U.K. Afridi Advocate may be entered in the
Institution Regisfer and put up to the Worthy Chairman for

‘proper order please.

REGISTRAR - |7

2- mg[DS))éZ. This case is entrusted to S. Bench for preliminary hearing
to be put up thereon _55 /o 6/)&. . , o
CHAIRMAN _ .

35.06.2018 | AAppeIlant in person present and seeks adjournmet.

Adjourn.ed'. To come up for preliminary hearing on 21.06.2018

before S.B. _ , .
(Ahﬁssan)

Member




The appeal of Mr. Zubair-ur-Rehman Constable No. 997 r/o Shah Poor Kohat received today

i.e. on 17.05.2018 is incomplete on the following score which is returned to the counsel for the
appellarit for completion and resubmission within 15 days

1- Memorandum of appeal may be got signed by the appellant
2- "Annexures of the appeal may be attested.

' /19552 ST,
Dt...Zg /e85~ ja01s.

(A

REGISTRAR :
SERVICE TRIBUNAL
Y KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Hassan U.K Afridi Adv.




X
oy
e B

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. éﬁ ﬂ /2018

Zubair ur Rehmon ........................................... Appellant
VERSUS
Inspector General of Police, 4 ,
Khyber Pakhtunkhwa, Peshawar & others....Respondents
INDEX
“S#1|% " 'Description of Documents .- Pages’
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of parties 7
4. |Service card [4
5. | Made report No.25 Q‘
6. | Statements of previous inquiry e
/7. | Previous dismissal order dt.04.014.2014 A [
8. |Judgment of Hon'ble Service Tribunal
dated 06.11.2017 | 15-17
9. | De-Novo Inquiry dated 08.01.2018 1819
10. | Charge sheet dated 08.01.2018 "ro
11. | Statement of allegation 2/
12. | Letter to DPO by inquiry officer dated 2z
26.01.2018
13. | Show cause notice dated 31.01 2018 23
14. | Reply to show cause notice 24
15. | Impugned order dated 08.02.2018 2.5
16. | Departmental appeal 24
17. | Order of rejection of appeal dated >
17.04.2018 >
18. | Wakalatnama 2.8
Appellant
Through
| Hassaf% / Afridi
Dated 17.04.2018 Advotte High Court
‘ Cell 0300 9]51963

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_ - ' - Kh:l::er P‘}'!(htukhwa
~ Service Appeal No._ giﬁ /2018 PN :&ri |
| | | ~ vana 17752508
Zubair ur Rehman S/o Habib ur Rehman, .

Cons’roble-997 R/o Shah Poor, Kohat............. Appellanf

VERSUS

1. Inspector General of Pollce Khyber Pakhtunkhwa,
- Peshawar :

2.  DeputyInspector General of Police, Kohat

3. District Police Officer, KohQt ............... Respondents |

APPEAL UNDER SECTION 4 OF THE KHYBER |
PAKHTUNKHWA SERVICE TRIBUNAL ACT, o
1974, AGAINST THE IMPUGNED ORDER =
VIDE DATED 08.02.2018 WHEREBY THE
MAJOR PENALTY HAS BEEN IMPOSED AS
REDUCTION FORM HIGHER STAGE TO
LOWER STAGE IN THE SAME TIME SCALE
OF PAY FOR THE PERIOD OF THREE YEARS -
AND INTERVENING PERIOD TO TREATED
AS LEAVE WITHOUT PAY, AND THE
Resubmited t>day DEPARTMENTAL APPEAL FILED BY THE
%\;«J\:\%} APPELLANT  ALSO  REJECTED  ON
~ 7 Regist'ar  17.04.2018 BY THE RESPONDENT NO.2,
WHICH ARE AGAINST LAW AND JUSTICE
AND ARE LIABLE TO BE SET ASIDE.

o Registyrar
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' Prayer in Appeal:-

- On accepiance.' of this appeal, the
impugned order vide dated 08.02.2018
and  order dated 1'7.011.2‘01'8 in

~departmental dpp‘eql may kindly bé set |
aside and the appellant may please be
posted in ihe.'Higher stage with full pq’ybl
and the intervening period may please
be considered with full pay and other

" benefits under ihé law/rules.

Any the relief, the Honourable Court
may deem fit for the safe administration

of justice-

o Resbegffullv Sheweth:-

Facts of the case

1. That the dappellant wosloppoin’red. as constable in

the Police Department in Distict Kohat on
02.06.2006. (Copy of the appointed order dated
02.06.2006 is attached). |

2. That the appellant has been performing his duty

‘well and to the entire satisfaction of the superiors.




That a complaint was filed by "rh_e SHO concerned

under made No.25 dated 27.03.2013 and an
inquiry was conduc’red and after disciplinary
procedure the oppellon’r “was  dismissed on

04.04.2014 then the appellant was filed

| depor’rrnen’r'op‘peol which was also rejec’red and

- then service appeol was: crcc’ep’red and ‘the |

oppellon’r relns’rcrted in his service, however The'
responden’rs are of Ilber’ry to conduc’r a proper de-

nove inquiry within three months.

That the de-novo-inquiry has conducted and the
statements of allegations and charge sheet have |
been issued to the appellant on 08.01.2018 and

after conducting inquiry, show cause notice also

 issued to the appellant.

That the 'crbpellon’r replied the show cause notice

bu’r ‘the competent .authority lmposed/oworded

- the major penol’ry on 08.02.2018 as reduction from

higher stage to lower s’roge, in ’rhe same time scale
of pay for the period'of"rhree yeoré and intervening
period is freated as Ieove wr’rhour pPay and the

depor’rmen’r crppeol also rejec’red vide dated




- 17.04.2018 hence the service appeal on the

following amongst the other grounds:

GROUNDS:

A.

That the impugned order vide dated 08.02.2018.
and 17.04.2018 are against law fact qnd justice

and are label fo be set aside.

That ’rhe appellant has not been dealt in'

occordonce wﬁh law and rules |

That the discipllinory proceedings initiated
against the appellant is not occhdihg to law

and rules as laid down in service laws.

That the inquiry has not been conducted in
accordance  with low and the allegations
leveled against the appellant "h'ove not been

proved.

That even ’rhe_ollegoﬁons have hO’r been proved
but the punishment is very much harsh and
against the fundamental rights embodied in the

constitution.

That one sided inquiry was cohduc’red, further .

that the inquiry ofﬂcer recommended the

pumshmen’r which is ogoms’r Iow ond Jushce




Dated 17.05.2018 Advocht

because the inquiry officer has no authority to

- recommended the penalty.

That three punishments have been awarded,

* which is-against law/rules.

That any other ground will be raised at the time
of drgumen"rs} with the 'pri:or permission of this

Hon'ble Tribunal.

It is, therefore most humbly prayed that -on

dcceptance of ’rhis‘dppeal, the Impugned order

‘vide dated 08.02.2018 and order dated
- 17.04.2018 in departmental appeal may kindly

be set aside ond' the op‘pe‘llonf may please be
posted in the Higher éfoge'will '_fulll pay and the |
intervening period may please be considered.
with full pay and other benefits under the

law/rules -

- Any the relief, the Honourable Court may

deem fit for.the safe odminis’rroﬁm .
I Appeliant

. Through

G Afridi -
igh Court

‘Hassan,




FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR '

Service Appeal No. /2018

ZUbair Ur ReNMAN. ..., Appellant.
VERSUS

Inspector Generol of Pohce |
Khyber Pokhfunkhwo Peshowor&o’rhers .Respondents -

| AFFIDAVIT
|, Zubair ur Re’hrhcm 'S/o Hobib ur Rehman,
Constable-997 R/o Shah Poor, Kohat, do hereby
solemnly affirm dnd declare on oath that the contents
- of the accor}hpon?ing Service Appeal are true and
correct to the bes’r.of my knowledge and belief dnd"

| nothing has been concealed from this Hon'ble Court.

DEPONENT -
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Service AppealNo.____ . /2018

Zubair ur Rehmon ...... Appellant
'VERSUS

| 'Inspéc’rOr General of Police, o
Khyber Pakhtunkhwa; Peshawar & others....Respondents

- ADDRESSES OF PARTIES

 APPELLANT:
Zubair ur Rehman S/o Habib ur Rehman,
- Constable-997 R/o Shah Poor, Kohat

RESPONDENTS:

1. Inspector General of Policé, Khyber Pakhtunkhwa,
Peshawar | |

2. D‘ep-u’ry Inspec'fdr General of Police, Kohat

3. Di.s’rri'c’r Police O'ffi-cer, Kohat

Appeliant -
Through '

| Hassan. K\ Afridii
Dated 17.05.2018 ~ Advocdte High Court
- |

V




KHYBER PAXHTUNKHWA FOLICE

g Designation: ___ CONSTABLE

HNamo: . 2UBAIR -UR- REHMAN B ©

8 District: _KOHAT

fd'd»::- :
Card Holder
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BEFORLEKNII YBI R P/\]\ll TUNKHWA SER® VICE TRIBUNAL,
T PESHAWAR, |

SERVICE APPLEAL NO. 7312014

Date of institution ... 23.05.2014
Date of judement ... 06.11.2017

Zubair-ur-Rehman S/o 1abib-ur-Rebman
(Constabie 997) Rfo Shah Poor. Kohat.

(Appellant) i
VERSUS . '
. |
sy, clor (Julua ol Palice, Khvber Lkhtunkhwe. Peshasar,
o i sty Inspector General of Police. ~ohat.
REERRE ,.ui Dolice O1heer. Kohai
(Respondents)

M‘H AL _UNDER _SiCTION-4 OF TIE HYBFR PAKHTUNKHWA
’\’l(‘ TRIBUNAL \CF 1974 /\GA[\'%[ THT IM PUGNED ORDER

CDISMISSAL _OF APPELLANT _FROM RVICE _OF _THE
PONDENT . NQ._ 3. _DATED 0404?0,4 AND __TIHE
_imkl SEN FATION/DE PARTMENTAL APPEAL QF TLH APPELLANT ,

WAS ALSO REECTL DOBRY THE RE ISPONDENT NO. 2, ON 08.05. 2014,
WIHCT ARE \(»/\l\\[ L AW AND JUSTICEH AND LIABLL TO BE SET-

‘\.\‘l}i i
. |
My Hassan LR AlTdL Ac cocate, FFor appellant.
COade Muhanenad Jong Depues’ District Atforney IPor respondents.
M MUANMMAD AMIN KHTAN NUINDE MLMBLER (JUDICIAL)
MR, GUL, 25B KHAN MEMBER (EXECUTIVE)
JURGMENT
,\_Il_‘_],_l_;}"ﬁlizx_i.-_&_l) ANMIN KEAN KUNDIL [\-11_-{.\”31"11{: - This  appcal
e ‘
‘o the Khyber Pakhivikhwa Serviee Tribunal Act,= .

las been filgdunder Section-

197+ against the order dated 0<.0:.2014 whereby the appetlant was removed {rom

senvice on the allewition that e was n‘\ul\ui e wuu with bad character

woren. usitng Alcohat and also pade aerial firing during drunk while on duty at

speviad T Koot the appellam atse HEad departeiental appeal but the sime was




E ]

also rejected vide order dated 07.05.2014 hence, present service

23.05.2014.

!\.)

Learned counsel for the Igppcllant ﬁonténded that. the appéliant was
appointed in Police Department oﬁ 02.06.2096 and had performed his duty to the
satistaction of his superior for a period of eight y-curs. It was l"ur.tl.jcr contended
that during s ’icc; a éonnpjziinl\ms made against the appellant vide Nagal Maa y
No. 25 dated 27.03.2013 6 the effcect that he was involved in _léagﬁe ‘with bad

character women and usiﬁg /\Icéjhul. 1t was further coxilcnded that oﬁ the baéis of

v .

said complainl a departmental -proceeding E initiated against the appellant but
neither propg.:r inquiry \"u.sj conducted nor cpportunity of cross examination was
prm'id‘cd nor any witness has slul‘;\.l in his stalqncnﬂ recorded during i.nqllziry that
the appellant was in teague with bad character women and using Alcohal but

neither inquiry officer nor the competent authority have properly perused the

statement of wilnesses. Tt was further contended that the principle of natural

Justice was violated therelore, the impugned order is illegal and liable to be set-

aside.

O the other hand, learned Deputy District Attorney Mr. Muhammad Jan

'

opposed the contention of learned counsel for the appellant and contended that the

appetlnt was serving in policé department but he was in lcague with bad
{

~character women and using Alcohal therefore, departmental proceeding was ;

mitiated  apainst the appellant and  alter serving churge sheet statement of

allegation and conducting proper inquiry a Iinal show cause notice was issued (o .

him but he tuiled o satisty lln competent authority therelore, he was rightly

b e . e ‘-,‘,-..

dl\.l'nl\‘s&.d llom service.

4. We havc-hcm‘d the arguments of leared counsei for the parties énd gone ..
through the record available on [ile..

3. Perusal “of the record reveals that ne appc!laﬁ! was serving in Police

Department and during serviee o complaiz was made by the concerned SHO {“*}
I
syl K

against the appellant stating therein thay s appeltant was i league: \’l[h bad f’j
. -
»

e




ciﬁu‘aclcr women and usiﬁg Alcohol, the said rcpolrt was cnterethinrNaqal Mad S
No. 25 dated 23 03, 013 and on lh«.. ba51s of said report a dcparlmental
proccedings was initiated and during inquiry statement of witnesses namely Shadi
Khan, Ayub Khan, Muhammad Shakecl and Imtiaz Ahmad constable were
1'(:001'(10(1 but the record reveals that the constable Ayub Kﬁan, Muhammad ¢

Slml\gd and Tmtiaz, Ahmad have not uttered a single word agamst the appellant

- .
! ,":l‘u

)
R g.udmn illicit refation of the appellant with bad character women or drmkmg

aleohol. Morcover, the statements of ‘the atoresaid witnesses were recorded but

B

"the appelient was. not given opportunity to cross examine them. Meaning thereby

that the principles -of ‘natural justice has been violated which has rendered the !
aloresaid disciplinary proceedings illegal, therefore, we are constrained to accept
the appeal, set-aside the impugned order and reinstate the appellant into service.

Ilowever, the respondents are at liberty to conduct a proper de-novo. inquiry
*"'"'v'-—-.-ﬂ—-:;m
against the appellant in’a mode and manner prescribed by law within a period of

three months from the reccipt of this judgment. In case de-novo inquiry is

conducted than the back benetits of the intervening period will be subject to the
o outcome of de-novo inquiry. “arties are.f@ftiuto bear their own costs. File be
) consigned 4o the record room.

- ANNOUNCED - Ty D ‘
00.11.2017 L1 oy B 5
}'P/ " (MUHAMMAD AMIN KHAN KUNDI) ;
/"/ s . ' MLMBER ) . \
| (GUL ZEB KHANS: | . ,
Cery MEMBER E\'“«?‘"ﬂ
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A e DENVO ENQU

: fi POLICE LINES DISTRICT KOHAT
Re.spected Sir,

Kindly with reference to your good office letter/Order No.222/PA date
8.01.2018.

I'have been appointed as Enquiry Officer to conduct denove enquiry prcceedings
against Constable Zubair-ur-Rehman No.997

L. Brief facts of the case are thar the accused official while posted Special-Il Mobile

indulged himself in illegal activities. Therefore, he was served with Charge Sheet alongwith

Statement of Allegation as well :-

As per Daily Diary No.25 dated 27.03.2013 of PS City that
he was involved in-league with bad character women,
using alcohol and also made aerial firing during drunk
while he was on duty at special-II Kohat. '

1
B

2. In this regard the then DSP City Kohat Lal Farid Khan carried out an enquiry )

AT R SR oty

against accused official. On the report of HC Shadi Khan vide DD No.25 dated 27.03.2013 & he
. was issued Final Show Cause Notice vide No.11053 dated 26.08.2013.
: 3. On the receipt of ﬁndi‘ng of DSP-City Kohat the accused official wa:. awarded
}’) major punishment of removal from service by the DPO Kohat vide OB No.466 dated
[ 04.04.2014. .
;g 4. ' Later on, the accused official Zubair-ur-Rehman No.997 submitted an appeal to
4

W/DIG Kohat for re-instatement but his appeal was rejected and the order of DPO was apheld.

5. Feeling aggrieved, he approached Khyber Pakhtunkhwa Service Tribunal, who
vide its judgement dated 06.11 2017 re-instated the accused official and respondents department
was directed to hold denove enquiry against the official.

6. In compliance with judgement and approval of competent authority, the accused
official was provisionally-re-instated in service. Served with Charge Sheet with Statement of
allegation vide No.216-17/PA dated 08.01.2018.

7. Charge Sheet' was served upon him, his reply was received within stipulated
period. He was given an ample opportunity to defend himself, cross examination was also carried
out. He stated that he was fired on official SMG for unknown reason. The other allegation made
by HC Shadi Khan is stated to be false. .

8. In order to dig-out the factual position statements of the following concerned

Police officials were also recorded (placed with enquiry file). All of them affirmed their versions

previously recorded in the enquiry. B,

Inspector Jehanger Khan (Retired) I
LHC Shadi Khan No. 284 1/C squad (Rtd) %)/ '
Constable AyubNo. 897

Constable Imtiaz No. 963

Constable Shahkeel

Const: Mir Qad Ayaz No. 162 Drv:Squad

= I N




From perusal of his previous service record the accused official {vas fou/d habitual

" ebseniee & disinterest in his official job.’
FINDINGS

From the above, and available record, I came to the conclusion that the

regarding use of alcohol, relation Wivth bad character women is not

————

allegations

proved, however, the

allegation regarding making aerial ﬁriflg on Govt: weapon has been established from the enquiry.

Furthermore, the service record of the accused official i

s indifferent as bad entries.

Therefore, It is recommended that the accused offi

cial may be awarded a major
punishment of time scale for the'period of 03

-years, and the intervening period may be treated as
leave withott pay, if agreed. ' ‘

v

Submitted please.

(JEHANZEB KHAN)
SUPERINTENDENT OF POLICE
INVESTIGATION, KOHAT

-W/DPO KOHAT




QOffice of the
E) str;ct Police Officer,
Kohat '

\l
' s P R o

‘ s KHAN MHARWAT, DISTRICT FOLICE
DFFICEF .7 0 7, as competent authortty under Khyer Pak]1tunkhw:~ Police
14

ics | : dments 2014) am of the opinion that you Ex-Constable
pair U . "0 o No. 997 rendered \0U1~.<l lable to be procecded against,
s vou hat. oomited the following act/omissions within the meaning of Rule
of e Pale 4 Aales 1975, '

. ‘ i. As per daily diary No. 25 dated 27.03.2013 of PS5 City
that you were invo!vgd in-league with bad characte.: i

womern, using Alcohol: and also made caerial firing ,

during drunk while you an duty et Speciul ~-II Kohat. . '
ii. On acceptance =7 1ppea:, a de-now:z enquiry was «: rdered : '
: to be initiated Ly DIG s:(nauzry & Inspections ...~ his Co S
letter No, 1624/5&1 dated 11.12.%017. f ;
o By reasons of the above, you appear to be . :ullty of e

‘nisconduct wnder Rule 3 of the Police Rules 1975 and have rendered sourself

wible o all or any of the penalties specified in-the Rule 4 of Police Rule:, 1975,
3 ' You are, therefore, rvequired to submit your written
~atement within 07days of the receipt of this Charge Sheet to the enquiry _
ifice: ' { : '
g L
Your written defense if any should reach the Enquiry Oificer C e e

“vithin the specitied per md, failing which it shall be presumed that you I'laVC,rlO

defense to put in and ex-parte action shall bs taken.against you.

A statement of allegation is enclosed.

| e . . R o

// . ..:
DISPRICT POLICE OFFICER, Co
- KOHATR7 _,//, LT

A

ﬂ
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Office of the -
District Police Officer,

“Kohat
NO e A L Dated v /2018,
- i
DISCIPLINARY ACTION "
1, ABBAS MAJEED _KHAN MARWAT, DISTRICT

POLICE OFFiER. KOHAT, as competent zuthority, am of the opinion that | A
YOu Eh-Conscublc Zubair Ur Rehman No. 997 have rendered yourself liable to L

s¢ proceeded. agh inst deparimentally LI‘ICV” ¥nyber Pak htunkhwa Police Rule B
1973 {Amendment 2014) as you have committed the following acts/0m1531ons " '

STATEMENT OF ALLEGATIONS | SR S
u  As per daily diary No. 25 dated '27.03.2013 of PS; ' A

City that you were involved in-league with bad
‘ character wcmevt. .using Alcohol and alse made
aerial jiring during drunlk while you on duty at

Special ~II Kohat

£ b. On acceptance o az:peal a dP-nove enguiry was

S S

i , osrdered to be zmtzated by DIG . Enguiry &
‘ Inspecttons vide his letter No. 1624/E81 dated
0 711.12.2017.

[P ISREEEE

2. ' For the wuarpose of serutinizing the conduct of said
LCUSLd with veference to the above allegations Mr. Jehanzeb ihan SP SR
- officer

c——

Investigation Wing Kohat is appointed &5 € nquity sfficer. The e
shall in accordance with provision of the Police Rulc :-1975, pr ovidio sonable
opportunity of hearing to the accuscd o'ficial, re ord his findings and malke,
within twenty five days of the receipt oJf this order, recommend:iions as Lo

punishment or other appropriate action aoamst the accused official.

The accused official shall join the procea:y_mg on the

date, time and place fixed by the enquiry 'ml\,e"‘

P
. E;.;j:( €T POLICE OFFICDR
e L KOHAT %j 2
No ,,\f(\ -/ .3 ~ /PA, dated. R g‘z - / __“_f{’ZOlS.
Cony of above 10:-
1. Mr. Jehanzeb Khan SP Investigation Wing Kohat :- The Encuiry

fficer for initiating pProcectings against the accused under the
~ provisions of Police nglra—’.’)"' 3
2. The Accused Officiali- wit the; directions to appear before the

Eaquiry Olficer, on the (.lL.I.( rime and place fixed by him, for the
¢ purpese of enquiry proceeding
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Phone: 091-9211947

Office of the Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

No. /84/ _ /B&I, dated Peshawar the ',/@v% /01/2018

The DistrictAPolice-Ofﬁcer,
Kohat.

DENOVE DEPARTMENTAL ENQUIRY AGAINST
EX-FC ZUBQIR—UR-REHMAN

- Memo: .
Please refer to your office letter No.464/PA dated 19.01.2018, on the subject cited
‘ébove.
2. C On perusal of the findings of the denovo departmental enquiry, it has been

transpired that the official is guilty of the allegations leveled against him.
3. You being competent authority in the instant case are hereby directed to proceed

further in th'ge‘ light of recommendations of the enquiry officer, under intimation to this office, for the

perusal of worthy IGP.

4. _ Enquiry file containing 44 pages is returned herewith.

& . : .

/4 ” Cx'.' .
(SHAHABMAZHAR BHALLDPSP
DIG/Enquity & Inspection '
For Inspector General of Police
: Khyber Pakhtunkhwa, Peshawar
£ S
" No: . /E&I,

Copy of above is forwarded for info'r"matio'n to:-
1. "The Regional Police Officer, Kohat

2." The Superintendent of Police, Investigation Kohat.

/

(SHAHAB MAZHAR BHALLI)PSP
DIG/Enquiry & Inspection
For Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

Fins S0 TR D S or T st i

Mo

) ‘LOIISLE:IDIC'A)’UDIVU."‘O? I
Constable Imtiaz No. 963 -
Constable Shahkeel
Const: Mir Qad Ayaz No. 162 Drv:Squad

oo
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OFFICE OF THE
DISTRICT POLICE OFFICER,
: - KOHAT
Tel: 0922-9260116 Fax 9260125

. , | :
No Tt spa dated Kohat the S ( ;/_{ ~/2018

FINAL SHOW CAUSE NOTICE

L. I, Abbas Majeed Khan Marwat, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Po‘ice Rules

1975, (amended 2014) is hereby serve you, Ex-Constable Zubair Ur Rehman
No. 997 as fallow:-

i That consequent upon the completmn of 1nqu1ry conducted
against you by the inquiry ~officer for Wthh you were given
opportunity of hearing V1de~ office No. 216-17/FA dated
08.01.2018. ‘

ii, On going, through the finding and recommendations of the inquiry
officer, the material on record and other connected papers
including your defense before the i inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.
As per daily diary No. 25 dated 27.03.2013 of PS City
that you were involved in-league with bad character
women, using Alcohol and also made aerial firing\
during drunk while you on duty at Special -II Kohat.
| On acceptance of appeql; a de-nove enquiry was ordered ‘
to be initiated by DIG Enquiry & Inspections vide his
letter No. 1624/E&I dated 11.12.2017.

2. As’ a result thereof, I, Aas .compet_ent authority, have tentatively
decided to impose upon you major penalty provided under the Rules ibid.

3. You are, therefore, required to show cause as'to why the aforesaid
penalty should not be 1rnposed upon you also 1nt1mate whether you desire to be
heard in person.

4. If no reply to this notice is received within 07 days of its delivery
in the normal course of circumstances, it shall be presumed that you have no
defence to put in and in that case as ex-parte action shall be taken against you.

S. The copy of the fmd'” hg of inquiry officer is enclosed.

POLICE OFF]ICER
KOHAT
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT .
Tel: 0922-9260116 Fax 9260125

No /ﬂgw / 3 /PA (I((tcdeoI:at the /Q / &-/2018 e

e This order will dispose of de-novo _
departmental proceedings initiated against Constable Zubair Ur
Rehman No. 997/942 of this District Police under the Khyber -

-+ Pakhtunkhwa, Police Rules, 1975 {arnendmg}t 2014).
: R The essential facts arising of the case are
that Constable Zubair Ur Rehman (hereinafter called accused) while
posted at PS City was removed from service vide order dated
04.04.2014. The accused was involved/in league with bad character
women, using Alcohol and also made aerial firing during drunk while
on duty at Special ~ II City, Kohat

AL WA B

, In compliance with the judgement of
e Service Tributial dated 06.11.2017, denovo departmental proceedings
initiated after ‘approval. ‘The SP Investigation Wing, Kohat was
appointed as enquiry -officer by the competent authorities. Charge
Sheet alongwith statement of allegations issued ‘to the accused
official. Thé,acchs_cd--ofﬁcial was associated ‘with the proceedings and -

afforded ample opportunity of defense by E.O. The accused official

was held guilty of the charges vide finding of the enquiry pfficer.
' Final Show Cause Notice alongwith copy
. of enquiry finding was served upon the accused official. Reply received
R : unsatisfactory, without any plausible explanation.

Ce Therefore, the accused official was called
in Orderly Room, held on 08.02.2018 and heard in person, but he
failed to submit any explanation to his gross professional misconduct.

h Record pgone through, which indicates
it the necused official b commilled the using of Alcohol and link
- with bad character women/aerial firing! The service record of the
’ accused official also found indifferent. -

: _ I view of the above and available record,
I agreed with the finding of enquiry officer, .therefore, in exercise of
powers conferred upon me under the rules ibid I, Abbas Majeed Khan .
Marwat, Bistrict ‘Police’ Officer, Kohat impose a major punishment of
reduction from higher Stage to lower stage in the same time scale of
pay for the period of 03 years on accused constable Zubair Ur
Rehman No. 997/942. He is reinstated in. service, the intervening

period is treated as leave without pay and pay is hereby released. % M
Announced - :

08.2.2018 -

e

: OB No./37 -
- Date_U0-2 _ /2018
No/4// = 3 "/ PA dated Kohat the [2_-9_ 2018,

: - Copy of above is forwarded for information and
TTTTnon ankinn to the Readar Pav afficer. SRC and OHG.

et e, s
- .
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Thss order will dispuse of & - departmental appeal,- moved by.
=x-Constable Zubair-ur Rehman No. 942 of Kohat district Paolice agamst the _
_ punishment order of time-scaie for the perlod of three years, passed by DPO
ohat vide OB No. 137, dated 08.02.2018 for the allega ?lom of his .nvoivmg in
ilegal activities, in-league with bad character wornef and usmg a!coho! He while

posted at P8 City, a%so made aerial firing in drunk condition.

' He preferred appeal to the undersngned upon which comments

were obtained from DPO Kohat and his service record was perused.

| have gone through the available reuord and came tc the
conclusion that the allegations leveled against the appellant are proved and the
‘punishment order passed by DPO Kohat is correct. Hence, his appeal being -

devoid of merits is hereby rejected.

Order Announced
17.04.2018 o
é«uﬂf (\ ‘O?’/‘-
| ; |
g - CAAAL KHAN)
i ; ' Regional Police Officer,-
S . C o aé‘hﬁ chat Region.
i . "t s . . A
! No. 5;,5’ /7 | EC, dated Kohat the 2013, ~

e .-
e

=

Copy to the District Police Officer, Kohat for information wir
to his office Memo: 6439/LB, dated 27.03. 2018. His Service Roli and Fauji Missal
! Enquiry File are returned herewnth :

et LSS
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e . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESH}AWAR
Servics appeal No. 694/2018 _
Zubair ur Rehman T e Appeilant.
VERSUS
&

inspector General of Police,‘ .
Khyber Pakhtunkhwa, and others. oo Respondents. p

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

INDEX
']_‘ %‘? Description of documents Annexure pages T
1. | Farawise comments - 01-0Z
2 [ Counter affidavit ' - 03 *
| 3. | Copies of inguiry file including impugned | - AtoF 4-25
l | orders. ‘ 5




4 J\ y = KHYBER PAKHTUNKHWA PESHAWAR.
Service appeal.No. 694/2018
- Zubair ur Rehman e, Appellant.

VERSUS

Inspector General of Police, - ‘

Khyber Pakhtunkhwa, and others Resp‘ondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Resgectively Sheweth:-

Parawise comments are submitted as under:-

Preliminary Objections:- |

a. That the appellant has got no cause of action.

b. That the appellant has got no locus standi. ‘

c. That the appeal is not maintainable in the present forrn ‘

d. That the appellant has not come to this Hon: Tribunal wrth clean hands :

| e. That the appeal is bad for misjoinder of unnecessary parties and non-;qmder of‘ .
. necessary parties. o o o :~'—-

FACTS:-

1. Pertains to record, hence no comments. ol

2. Incorrect, the appeliant was found inefficient and awarde’d' diﬁeren't 'kin‘ds" of _
punishment on 21 occasions including removal from servrce on charges of moral | )
integrity. ' , R N

3. Correct, the appeliant while in service Awas proceeded ‘with 'departrnentally,
which culminated into hls removal from serv:ce Later on, the appellant was .,

proceeded with de-novo inquiry in pursuance of judgment of the Honorable
Tribunal. ’ ‘ ‘ ' .
4, The appellant was proceeded with de-novo departmental mqurry and served_ ‘
| with charge sheet anngwrth statement of allegation under the Iaw /rules Coples ”:"‘-: L
of charge sheet alongwith statement of allegation, reply, complete inquiry and o
service notice are annexure “A'to F”.

5. The appellant failed to defend hlmself durlng de ~-NOVo proceedrnqs despste
availing defense opportunity. Furthermore the appellant was held guilty of the
charges by ‘the inquiry officer and the inquiry proceedings culminated into
‘awarding punishment which was upheld by the departmental appellate
authorltles

GROUNDS:- .

A. Incorrect, the competent authorities have passed legal orders accordmg to facts,
faw & rules.

B.

. BEFORE THE HONORABLE SERVICE TRIBUNAL,

Incorrect, the appellant was dealt with departmentally In accordance with law &
rules. '




- -Incorrect.
A _‘In,correct,_ the de-novo inquity H‘as been conducted accordihg to law & rules.

- Incorrect, the charges levelled against the appeliant have been established
- beyond any shadow of doubt. Previously the appellant was removed from
" se"rv.ice, however, in de-novo proceedings the competent authority has taken.
. lenient view while awarding punishment.

-k “Incorrect, the de-novo inquiry proceedings were conducted against the appellant

in-accordance with law & rules.
G. Incorrect, the appellant remained out of service for a long time, hence on the ‘

‘pririciple of no work no pay, the appellant is not entitled for pay of intervening
‘ peﬁod

_ H. The respondents may also be allowed to advance any other grounds at the time

of hearmg
Keepmg in view of the above that the appeal is without merit and not

substantlated It is, therefore, prayed that the appeal may kindly be dismissed w:th cost
please

Khyber Pakhtuntkhwa,
(Respondent-No. 1)

Distfict Police Officer
Kohat
(Respondent No. 3)

)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
-SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 694/2018
Zubair ur Rehman Appellant

VERSUS

Inspector General of Police
Khyber Pakhtunkhwa, and others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and belief

Nothing has been concealed from this Hon: Tribunal

, Inspe al\of Police

Khyber Pakhtuntkhwa

(Respondent No. 1)
Kohat

(Respondent No. 3)
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This order will dlspuse of a deparmental appeal, movad hy

punishiment crder of time-scale for the period of three yaars, passed b‘gf' DR

posted at PS City, also made aerial firing in drunk condition.

He preferred appeal to the undersigned, upon which commerits
b ¢ ! _ :

 were obtained from DPO Kohat and his service record was perused.

| have gone through the available romrd and came to the
conclusion that the allegations laveled against the «app{a!unt are proved and the
punishment order passed by DPO Kohat is correct. Hence, his appesd bemg:;

' devoid of merits is hereby rejected.

Mo e 7

i i Order Announced

(AWAL KMAM)
Fagional Palice ¢ %fﬁr e,
«Muhat Region.

No. 4// /, ; = / EC, dated Kohat the /2013. -

e .Copy to the District Folice Oificer, ®ohat for infdrm Hon. Wi
et to hl:-: office Merno: 8439/LB, dated 27.02.2018. His Service Roll and Fau i yimrﬂ

./ Enquiry File are returned herewith. \ '
Lo 5 A awaL Kz

nl-uJ’“"'\ o \" K “‘ o @\a}ggcmai Police Oificer,
' “‘} . ' ?)’KO} ﬂp (]‘ .'31

J"

NN
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g

Ex-Constable Fubair-ur-Rehman 042 of Kohat district Police aqau st the -

Kohat vide OB No. 137, dated 08.02.2018 for the allegations of his. invéi.’,?i.n_g. in. -
ilegal activities, in-ieague with-bad character wornen and- using alcohol.: Hi while

17.04.2018 - ' U
S . ) . A«AMLO Z;Qv‘.z%—-i .

. -
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" OFFICE OF THE

KOHAT
Tei: 0922-9260116 Fax it
Noe' =~ /PAdated Kohatthe ____/
ORIDER

(‘h

This c¢rder will dispose of d
departmental proceedings initiated against Constable Zukba
Rehman No. 997/942“of this District Police under the
Pakhtunkhwa Police Rules, 1975 (emendment 2014).

The essential facts arising of the ca

that Constable Zubair Ur Rehman (hereinafter called accused}
posted at PS City was removec¢ f{rom service. vide order
04.04.2014. The accused was invcwed/in league with bad chz
women, using Alcohol and also made aerial firing during drunk
on duty at Special - II City, Kohat

:‘.3';1.

In- comphance with the Judgemc
Service Tribunal dated 06.11. 2017 denovo departmental proce
initiated -after approval.
appointed as ehquiry officer by the competent authorities. ¢
Sheet alongwith statement of a.legations issued to the a
official. The accused official was associated with the proceediry
afforded ample opportunity of defense by E.O. The accused
- was held guilty of the charges vide ‘inding of the enquiry officer.
' Final show Cause Notice alongwit
of enquiry finding was served upon the accused official. Reply ¢
unsatisfactory, without any plausible explanation.

: Therefore, the accused official was
in Orderly Room, held on 08.02.2018 and heard in person,
failed to submit any explanation to his gross professional misco

" Recorc gone through, which in
that the accused -official had committed the using of Alcohol ai
with bad character women/aeriai firing. The .service record
accused official also found indifferent.

In view of the above and available
I agreed with the finding of enquury officer, therefore, in exer
powers conferred upon me under the rules ibid I, Abbas Majee:
Marwat, District Police Officer, Kchat impose a major punishr
reduction from higher stage to lower stage in the same time s
pay for the period of 03 years on accused constable Zut
Rehman No. 997/942. He is reinstated in service, the inter
period is treated as leave without pay and pay is hereby relk

Announced A
08.2.2018 ~ Y
08.2.2018 i

Y

DISTRICT I}'{ﬁCEDFI
. AT

OBNo. /37 , g
Date___ i - > /2018 ‘ ' P '
No_ /% {1 _- /5 / PA dated Kohs: the 2018,

Copy of above is forwarded for informati

necessary action to the Reader, Pav officer, SRC and OHC.

. CT POLICE OF¥1

‘The SP Investigation Wing, Koha
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-~ OFFICE OF 7%

DISTRICT POLICY
KOHAT

Tel: 0922-9260176 Fas

No 7} F"i"*f  /PA dated Kohat the _\_y;_iw '

FINAL SHOW CAUSE. NOTICE

L. S Abbas Majeed Xhan Marwat, District Poli
Kohat as competent autharity, under the Khyber Pakhtunkhwa ©

11975, (amended 2014) is hereby serve you, Ex-Constable Zubair
'No. 997 as fallow:- -

i, That consequent upor the completion of inqguiry
against yoxi by the irguiry of"ﬁqer for which you
opportunity of hearii:g vide ofﬁce No. 216-17
08.01.2018. '

L On going, through the fiading anéi recommendations o
officer, the raaterial «n record and other connec
including your defense 1.efore the inquiry officer.

I am saﬁéﬂed that you have commit‘red the

acts/omissions, specifie.l'in sectnm 3 of the said ordin

As per daily diary No. 25 dated 27.03.2015 «

Althat yo;z were involved in-league with bad
women, using. Alcohol and also made aer
during drunk while Hyou on duty at Special ~iJ 1
On acceptance of appeal, a de-rniove énquiry wa
to be initiated by DIG Enqmry & Inspectior: -

letter No. 1624/E8I dated 11. 12.2017.

2. As a result 1;hereof,’ I as competent authority, have
decided to impose upon you major peralty provide‘-d under the Rule:

3. "You are, therefore, required to show cause as to why b
penalty should not be im. ‘posed upon vou also mtlmatc whether vou «
heard in person

4, If no reply to this noticé s received within Q7 day;s ‘of -
in the normal course of circumstances, it shali be presumed that v

defgnce to put in and in that case as vx-parte action shall be taken =

5. The copy of the finding ¢- inquiry officer is enclosed.
A ) -
f'j . .-)_;/17 . .
-~ /1//__,/))/ ’ ., o ’ ///’
’ ' ,f‘.‘ G ’ &m -
R DISTRICK POLICE &

fe T A"/ KOHAT
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OFFICE OF THE

KOHAT

DISTRICT POLICE OF 9 .4!:4
' KOHAT
Tel: 0922-9260116 F ax 92
L/PA dated Kohat thie ™ | - B A AR
FINAL SHOW CAUSE NOTICE
1. I,- Abbas Maieed Khaﬁ Marvﬁt, Disfrict Police fiice
" Kohat as competent authority, under the Khyber Pakhtunkhwa Poli - -._.‘us:
1975, (amended '20114)' is hereby serve yoﬁ; Ex-Constable Zubair Ur | -cl-ma n
- No. 997 as fallow:- — ' | '
i.‘ That consequent upon the completlon of inquiry cc W octed
against .you by the inquiry officer for which you we - “iven
" ‘opportunity of hearing vide office No. 21'6‘—17/ P/ cted
08.01.2018. S J
ii. = On going, through the finding and fecommendations ofth oy vy
ofﬁcer, the material on record and other connectec apers
including your defense before the inquiry officer. . .
I am satisfied that you have committed the Tovirg
acts/omissions, specified in section 3 of the said Ordihanc
As per daily diary No. 25 dated 27.03.2013 of 5 (ity
that you were 'involved in-league with bad ch :r.« forr
women, using Alcohol and also made aeria | u?g
during drunk while you on duty at Special ~II Ko u-.
. On acceptance of appeal, a de-nove enqutry was riered
to be initiated by DIG Enqutry & . Inspections 1 > his
letter No. 1624/E&I dated 11.12.2017. |
2. As a result thereof, I; as competent authority, have tc .i; ?iv‘.k 1_\'5‘
- decided to impose upon you major penalty provided under the Rules ib .
- 3. You are, therefore, required to show cause. as to why the cseid
.penalty should not be imposed upon you also 1nt1rnate whether you de . ¢ : s e
heard in person. '

4, " If no reply to this notice is received within 07 days of it i Hvery .
“in the normal course of circumstances, it shall be presumed that yorn Miove 1o
defence to put in and in that case as ex-parte action shall be taken aga = ¢ ..

SHEE - The copy of the finding of .inquiry officer is e.hclos'ed'.
. ,--/// : ’ :
DIST POLICE OF "1{'L:R,
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; Phone: 091-9211947

Ofﬁce of the'lnspéctor ééneral of Police
Khyber Pakhtunkhwa, Peshawar.
E&], dated Peshawar the _ D ninos

To: The  District Police Officer, j I
o Kohat, o . , _
Subject: DENOVE DEPARTMENTAL ENQUIRY AGAINST
. . LEX-FC ZUBAIR-UR-REHMAN - .
Memo S T s
; -
/

Please refer to'your office letter N0.464/PA».dated 19.01.2018, on the subject cited

2. ~ on perusal of the findings of the denovo departmental enquiryv,‘_it, has been

transpired 'thvat the official is guilty of the allegations leveled against him,

3. o " . You being competent authority in the instant case aré_ hereby directed to proceed

4, o Enquiry file bontaihiné 44 pagps is returned herewith.

T l L4
(SHAHAB MAZ BHALLI)PSP
; ry & Inspection .
For Inspector General of Police
: Khyber'Pakhtunkhwa, Peshawar
Not o ey , - |
- Copy of above is forwarded for information to:-
~ 1. The Regional Police Officer, Kohat

2. >_The Supérinténdenf of Police, Investigation Kohat.

(SHAHAB MAZHAR BHALLI)PSP
- DIG/Enquiry & Inspection
For Inspector Genera] of Police

- Khyber Pakhtunkhwa, Peshawar




g

S | . | ‘ | |
4 mbject: DENVO ENQUIRY AGAINST FC ZUBAIR -UR-RAHM. - POSTED AT
: . POLICE LINES DISTRICT KOHAT :
tespeeted Sir, . :

Kindly with referencc 1o your good office letter/Order No.222/PA dated, »

¢

1.01.2018.

| have been appointed-as Enqurry Officer to conduct denove enqulry proceedings
mamql Constable Zubair-ur-Rehman No. 997
I Brief. facts o_f the case are thar the accused official ‘vrrhile posted'S\pecial-II Mobile
ndulged himself in illegal activities. Therefore, he ‘was served with Charge'Sheet alongwith

Statement of Allegation as well :-

As per Daily Diary No.25 dated 27.03.2013 of PS City that
he was involved in-league with bad character.women,
~ using alcohol and also made aerial firing. durlng drunk :
~ while he was on duty at specral -II Kohat. .

2. In this. regard the then DSP City Kohat Lal Farid Khan carried eut an enquiry
- against accused ofﬁcral On the report of HC Shadi Khan vide DD No.25 dated 27.03. 2013 & he -
was mued F md} Show Cause Notice vide No.11053 dated 26.08.2013.

3. On the receipt of finding -of DSP- City Kohat the accused official was awarded
mamr punishment of removal’ hom service by the DPO Kohat vide OB No.466 dated
04042014, . ‘ | - .
4, " Later on, the accused official Zubair-ur-Rehman No.997 submitted an appeal to

. W/DIG Kohat for re-instatement but his appeal'"was rejected end the order of DPO was upheld. =
| 5. Feeling aggrieved, he approached Khyber Pakhtunkhwa Service Tribunal, who
vide its judgement dated 06.11.2017 re-instated the accused ofﬁcral and respondents department

w clb directed to hold denove enquny agalnst ‘the official. - .
6. In compliance with judgement and approval of competent authority, the accused

olhual was. provrslonaliy re-instated in service. Served with Charge Sheet with Statement of

' alleoallon vide No.216-17/PA dated 08.01 2018

7. + Charge Sheet was selved upon hlm his reply was’ recelved w1thm stipulated
pmod He was given an ample opportumty to defend himself, cross exammatron was also carried

out. He stated that he was fired on official SMG for unknown reason. The other allegation made

by HC Shddl Khan is stated to bc false.

,'-8' In order to dig-out the factual posmon statemerits of the following concemed'
Police ofhcnh were also recorded (placed wrth enquiry file). All-of thern afﬁrmed their versrons '

pu\ 1ouslv recorded in the mqun v,

- Inspector Jehanger Khan (Retired) ' ,
LHC Shadi Khan No. 284 I/C squad (th)
Constable AyubNo. 897
' Conslable Imtiaz No. 963
Constable Shahkeel o
~Const: Mir Qad Ayaz No. 162 Drv:Squad. -

B




- allegation regarding

From perusal of his previous service record the accused offlmai was found h
abscntee & dlsmterest in hlS official job.

FINDINGS

I*rom the above and avallable record, I came to the conclus1on that the ailegatlons

regarding use of aIcohol relation with bad character women is not proved however, the

makmg, aerial ﬁrmg on Govt: weapon has been estabhshed from the enquxry ;

l:lirthel more, the eervnce record of the accused official is mdlfferent as bad entrles

T hcreforc It is 1ecommendcd that the accused ofﬁmal may be awarded a major'

pumshmcnt ot time scaie for the perlod of 03-years, and the 1nterven1ng perxod may be treated as
leave withoutpay, if agreed. A

Submitted please. - ‘

(JEHANZEB KHAN) .
. SUPERINTENDENT OF POLICE
INVESTIGATION, KOHAT

W/DPO KOIIAT

abltual, .
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OFFICE OF THE
DISTRICT POLICE OFFICER,
" KOHAT '
Tel 0922-92601 16 F ax 9260125

" No _af,;? 'Z: - |22 /PA dated \’ohat the og: Cs. / Z /201 8

ORDER

- In pursuance of Judgment of Khyber Pakhtunkhwa
Service-Tribunal Peshawar order dated 06.11. 2017 and DIG E&I Khyber
Pakhtunkhwa,. letter . No.. 1624 /E&I dated 11. 12 2017. Ex-Constable
- Zubair Ur - Rehman No. 997 is hereby re- mutated in service thh
1mmed1ate effect only for the purpose of denovo enquiry.
0BNo. 23 | B
Dated- 8 |- /2018 T o '/; o ’

. , ‘ ' , CT POLICH OFFICER
o 2 e dnted._ s €4 2055 KOHAT% s]/
Nogziex 7~ © X )JPA dated__¢s ¥4 2018

Copy of above is submitted for favour of 1nformat10n to
the Superintendent of Police Investigation Wing Kohat.

o 2. R.I Police Lines/Pay Officer/Reader/ 'SRC/OHC for "
: hecessary action. , 4 '

POLICE- OFFICER

KOHAT %57/
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g CB No,- ZI éé

pate _ 4. 64i- 12014

[ S

<

OCORDER

Th1s order is passed on the departmental enquu-y agalnst '
C‘onstable Muhammad Zub'ur No 997 of this dlstn(,t Pohce under Pohce Ruie

"1975

Brief facts of the departmental enquiry are that vide DD
report No. 25 dated 27. 03.2013 of PS City that he involved/ 1n-1eague with bad

' ~character womern, using Alcohal and also made aerial firing durmg drunk while »

on duty at Spec1al I Clty, I&ohat

He was served with charge sheet/ summary of alIegatlons

'vand Mr. Lal Farid KhawDSP City, Kohat was appomted as Enqulry Officer to .

proceed agamst him- departmentally The enquiry ofﬁcer has submltted his
findings and found h1m _guilty of the Charges leveled agamst h1m

- In- sp1te of thls he was served w1th Fmal Show Cause. Notice.

His reply is perused and found unsatlsfactory therefore ‘the under31gned take a

departmental action agamst him and awarded a mcgor pumshment Removed_ -

from service: under Pohce Rules 1975 w1th 1mmed1ate effect.

. | '{\\\/

" F:PA Work 2013\ inal, Show-Cause Notice, Charge Sheet, Explanatios. Order 20430 R b £ R 2013.doc




S *"“"‘"“*)LJICE-.DEPAMME"E . O TSN /...KOHATREG'ioN .

Aggrieved frb.rhr. iheﬁ', said order ‘passed by' the DPO.. Kohat, the .

a :‘oellant» preferred the irfs'tant‘departmental appeal fo}‘:reinstate_meht in service.

recard, the Qnderéigned has cvomé to the cbn,clusiiari ithat thg 6rder,,béssed by the DPO Kohat is
ac ordance with law ang Tules and no need for jntQﬁe;enCe. Hénce; appeal is héreb‘y' rejected.

- ) -m"*‘""“"""*"%.. i

A ’ ) l . . ~ - . 'f ./ . , ) .

OF ERANNOUNCED =~ =~ R A
07.05.2014 - s o o

A i
. LA
. .~, & ,,v/

T B p .-
P e - ‘fi: /;i,h}*\é:{,{é | |
, LT .l L (DR f‘sHT:;L'\AQ/AH;MAQ;MARWAT)

. i : , L . Dy: lns’pééig;;,@en'e@jl of Police,

. A ST A _@_fKoha’t Region,Kohat. -
No.,‘;jj'f‘_ﬁf}. 'fg/Ec, dated Kohat the ‘¢ g/“jf" /2014, ‘-'071";' R
S - . Copy- of -above'fo_r-information,? and necessary .action to the - District . Police
- Cfficer, Kohat wir to his office Memo: No. 8787/L.B, dated 30.04.2014. His service record is

encl sed herewith, R coe T . g :

N2 ~ Ex:Constable Zubair-ur-Rehman No_997 of Kohat district
DR B eiman No. @ |

Refop ol A I

£
v )
e ) 5 d(!m
s . : -2
")’1"5?“’ .r.:‘?'o@ ;
ks { e

L
£ ot

(DR. ISHTIAQ AHNAD MARWAT) o
Dy: Inspector:Genefal ofPolice, L i
) Kohat Region, Kohit . o
s Y TR ' '

\
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Office of the
District Police Officer,
Kohat

Dateo{C/ /= /2018

——— e e

CHARGE sHEE 7.

: I, ABBAS MAJEED KHAN MARWAT DISTRICT POLICE
o 0]4‘FICER KOHAT, as competent authority under Khyber Pakhtunkhwa Police.
Rules 1975 (amendments 2014) am of the opinion that you Ex-Constable

- Zubair Ur Rehman' No. 997 rendered yourself liable to be proceeded against,

. as you have committed the followmg act/omissions within the meamng of Rule .
3 of the Pohce Ruies 1975 . : : ‘ ‘

i As per dazly diary No. 25 dated 27. 03 2013 of PS City o

that you were involved in-league with bad character

women, usmg Alcohol and also made aenal f’ ring

. during drunk while you on duty at Spectal =Ir Kohat
ii. On acceptance of appeal, a de-nove enquiry was ordered .
"~ to be initiated by DIG Enquiry & Inspections vide his

| P W A 1
wtter N

vo. 1824/8 &a dawd_ 11.44.201 7.

2. By reasons of .the above you appear to be gullty of .
“misconduct under Rule 3 of the Pohce Rules 1975 and have rendered yourself

liable to all or any of the penaltxes speczﬁed in the Rule 4 of Police Rules 1975

3. , " You are, therefore, required to ~Submit your wrltten :
statement W1thm 0’7days of the recelpt of this Charge' Sheet to the enqulry
officer. ’ ' ‘

Your wrltten defense if any should reach’the Enqulry Officer

‘within the specified perlod falhng which it shall be presumed that you have no

: def 2nse to put in and ex-parte action shall be taken against you.

4. - A sta"cement cf allegation is enclosed,

CT POLICE OFFICER,

KOHAT% //




Office of the
District Police Officer,
Kohat

DISCIPLINARY ACTION.

POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
vou Ex-Constable Zubair Ur Rehman No. 997 have rendered yourself liable to .
2e proceeded against departmentally under Khyber Pakhtunkhwa Police Rule'
1975 (Amendment 2014) as.you have committed the following acts/omissions.

#if ‘ . o | AU
4 o L ABBAS MAJEED KHAN MARWAT, DISTRICT .

STATEMENT OF ALLEGATIONS
a.  As per daily diary No. 25 dated 27, 03.2013 of PS
| City that you were involved in-league with bad. ‘

character women, using Alcohol and al#o inadg
aerial firing during drunk while you on duty at
ISpepial -II Kohat. ' _
b. On dcceptance of appeal, a de-nove eﬁquify was -
| crd'éred, te be initiated by 2iG Enquiry %
Inspections ‘vide his letter No. 1624/E&I dated a
11.12.2017. N '

2. - For the purpose of scrutinizing the conduct of said -
. accused with reference to the above allegations_ Mr. Jehanzeb Khan SP
Iavestigation Wing Kohat is appointed as enquiry officer. The enquiry officer
¢hall in accordance with provision of the Police Rule-1975, provide reasonable
cpportunity of hearing to the accused official, record his findings' and make,
- within twenty five days of the receipt of this order, recommendations as to
' punishmcnt or other appropriate action against the accused official.

The accused official shall join the proceeding on the
cate, time and place fixed by the enquiry officer.

| | T POLICE OFFICER,
Py ' B KOHAT %7 5/~
No. X/ - /7 /pA, dated oK - /. g el |
Copy of above to:- ‘ ' o

1. . Mr. Jehanzeb Khan SP Investigation Wing Kohat :- The Enquiry
Officer for initiating proceedings against the accused under the
provisions of Police Rule-1975. _ 3 A

2. . - The Accused Official:- with the directions to appear béfore the -

/2018,

Enquiry Officer, on the date, time and place fixed by him, for the
purpose-of enquiry proceedings. , o : ‘




| OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

No o‘?ﬁﬁ /P4 dated Kohat the 06’/ /[ /2018

To: - | ' ’__I‘h Supermtendent of Pohce .
o Investlgatlon Wing Kohat

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST 3
, o EX- CONSTABLE ZUBAIR UR REHMAN

Memo: - : o
' Refer to Worthy DIG Enqulry & Inspect1ons '
Khyber Pakhtunkhwa office letter No. 1624 /E&l, dated 11. 12 2017 E
& W/ IGP letter No. 46/ Legal dated 03.01.2018.

Charge Sheet alongw1th Statement of Allegatlons o
agamst Ex- constable Zubair Ur Rehman No. 997 is sent herewith =~ - -

for denove departmental enquiry. The- ‘proceedings be completed at ' |
the earliest ‘and send ﬁndmg along with .enquiry ﬁle for onward

* submission to DIG E&l for the perusal of Worthy IGP.

(Encl: _ QQ{’Q )

b4

5//

C NoAR3-2%) pA

, Copy of above is subrmitted for favour of
information to the: -~ =~ . |

1. Inspector General “of  Police - Khyber

Pakhtunkhwa w/r to his letter No. quoted above. -

2. DIG E&I Khyber Pakhtunkhwa w/r to hlS office
,..,_.'- . letter No. quoted above please

e

“POLICE OFFICER,
KoHA'r,a?fe/L .




Office of the
-District Police Offlcer
Kohat

Dated O& /2018

CHARGE SHEET

I, . ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE

- OFFICER, KOHAT, as competent authority under Khyber Pakhtunkhwa Police
Rules 1975 (amendments 2014) am of the opinion that you Ex- Constable'

Zubair Ur Rehman No. 997 rendered yourself liable to be proceeded against,

‘as you have committed the. following act/ omlssmns Wlthln the meamng of Rule

.3 ¢f the Police Rules 1975.

i. As per datly diary No. 25 dated 27. 03.2013 of PS City
that you were involved- in-league with bad character
‘women, .using Alcohol and also made aerial firing
during drunk while you on duty at Special ~IT Kohat

il. On acceptance of appeal, a de-nove enqutry was ordered
to be imtzated by DIG Enquiry & Inspections vide his ~,

: letter No. 1624/B&1 dated 11.12.2017.

2. By reasons of the above, you appear to . .be gullty of -
mi >conduct under Rule 3 of the Police Rules 1975 and have rendered yourself

lia5le to all or. any of the penaltxes specxﬁed in-the Rule 4 of Police Rules 1975.

A

3. o - You are, therefore, requlred to . submit your written
stz tement w1th1n 07days of. the receipt of this- Charge Sheet to the -eriquiry
off:cer. ' ‘ '

_ Your written defense 1f any should reach the Enquiry Offlcer
Wi hm the specified period, fa11mg which 1t shall be presumed that you have no

de ense to put in and ex-parte action shall be taken agamst you

4. © A statement of allegatlon isv enclosed.

CT POLICE OFFICER

KOHAT% $ //




A
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Office of the

i1

N
-

{

5
e
'

District Police Officer,
' Kohat
Dated ________ /2018
DISCIPLINARY ACTION
8 ABBAS MAJEED KHAN _MARWAT, DISTRICT

- POLICE OFFICER, KOHAT, as competent authority, am of the opinion that

you Ex-Constable Zubair Ur-Rehman No. 997 have rendered yourself liable to -

ke proceeded against departndentally under Khyber Pakhtunkhwa Police Rule

1375 (Amendment 2014} as you have committed the following acts/omissions.

. STATEMENT OF ALLEGATIONS ’
a.  As per daily diary No. 25 dated 27.03.2013 of PS
N ‘City that you were involved in-league 'with, bad

. character women, using Alcohol and also mdde, '

aerial firing during drunk while you on duty at

.Special -II Kohat.

b, On acceptanée of appeal, a de-nove enquiry was

ordered to be initiated by 'DI.’G Eriquiry &
Inspections vide his letter No. 1624/E&I dated
11.12.2017.

3

For the purpose of scrutinizing the conduct of said

“é':cused with reference-to the above allegations_ Mr. Jehanzeb Khan SP

IJr_xvéstigation Wing Kohat is appointed as enquiry -officer. The enquiry officer
saall in accordance with provision of the Police Rule-1975, provide reasonable
onportunity of hearing to the. accused official, record his findings and make,

- within twenty five days of the receipt ‘of this order, recommendations as to
~ panishment or otheér appropriate action against the aécused'official.

. The accused official shall join the pfoceedihg on the

- date, time and place fixed by thc enquiry officer. .. - | . '

No. 0?/6 - 17 /PA, dated_ & 8) -/

Copy of above to:- .
1 - Mr, Jehanzeb Khan SP Investigation Wing Kohat :- The Enquiry
Officer for initiating proceedings against the accused under the
provisions of Police Rule-1975, o

/2018.

T POLICE OFFICER,

KOHAT %5’7/. -

The Accused Official:- with the directions to appear before the °

Enquiry Officer, on the date, time and place fixed by him, for the =
purpose of enquiry proceedings. : : -

.........




BEFORE THE HQNOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In Re: - | -
Service Appeal N0.694/2018

Zubair Ur Rehman............... UUPURTRURRR .....Petitioner

LGP & others. ..o, JOTT Respondents

REJOINDER OF PARAWISE COMMENTS
FILED ON BEHALF OF THE
RESPONDENT '

Respectfully Sheweth:

Preliminary Objections:
That all the Preliminary objections are not

relevant and having no legal force.

REPLY ON FACTS: .

1. No need of reply.

2.. That Para No.2 is incorrect, because no
punishment has been awarded except the one,
which.hos' dready been set aside by thus

Hon'ble Tribunal.

3. No need of reply.




‘No need of reply.

B R

5. That Para No.5 is incorrect, because alleged
charges have not been proved and the
penalties awarded. to "rhe dppellon’r, are not
¢ome under the prevailing rules.

GROUNDS:-

‘A. Para No.A is incorrect, the impugned order are
inconsistent with the rules/regulation.

B. That Para No.B, is incorrect, the dllego’rion‘s'hove
not been proved.

C. This Parais incorrect

D. Para No.D is incorrect, the inquiry proceedings
are also inconsistent with the rules/regulations.

E. Para No.E is incorrect, the allegation leveled
-against the appellant are not proved. .

Para No.F. is incorrect, the de'—novb inquiry has
been conducted against law and rulés.

G. That Para No.G is incorrect, the removal order
was illegal for the reoso‘n that was set aside.

H. No need of réply.




It s, ’rherefore humbly prayed that on
acceptance of ’rhls rejoinder, the serwce Gppecl '
filed by the appellant, may pleos‘e be allowed as

prayed for.

Appellant

Through

~ Hassap/M X Afridi
Dated: 25.03.2019 o Adv te, Peshawar -

" AFFIDAVIT
It-is stated on oo’rh that the contents of the

- accompanying rejoinder are true Ond correct to the J
best of my knowledge and belief and nothing has

been kept concealed from this Hon'ble Court.

 DEPONENT




