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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO. 645/2018

Date of institution ... 15.05.2018 
Date of judgment ... 12.04.2019

Ali Shan S/o Toor Gul
R/o Kaghazi Hangu Road, Kohat. (Appellant)

VERSUS

1. Commandant FRP, Khyber Pakhtunkhwa, Peshawar.
Superintendent of Police, FRP, Kohat Range, Kohat.
Government ofKhyberPakhtunkhwathrough Chief Secretary, Peshawar.

... (Respondents)

2.
3.

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT.
1974 AGAINST THE ORDER DATED 07.11.2017 PASSED BY
RESPONDENT NO. 2 BY WHICH MAJOR PENALTY OF ‘
“DISMISSAL FROM SERVICE”. AND HIS ABSENCE PERIOD
OF 05 DAYS IS TREATED AS ABSENCE FROM DUTY
WITHOUT PAY. HAS BEEN AWARDED TO THE
APPELLANT AND AGAINST THE ORDER DATED 18.04,2018 
PASSED BY RESPONDENT NO. 1 WHEREIN THE
REPRESENTATION/DEPARTMENTAL APPEAL FILED BY
APPELLANT HAS BEEN DISMISSED.

\

Mr. Shahid Qayum Khatlak, Advocate
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KliAN KUNDI 
MR. AHMAD HASSAN

MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for 

the respondents present. Arguments heard and record perused. ;

Brief facts of the case as per present service appeal are that the appellant 

was serving in Frontier Reserve Police as Constable. He was imposed major

the allegatibir^^^ ,

2.

penalty of dismissal from service vide order dated 07.11.2017 on
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of his involvement in criminal case vide FIR No. 265 dated 21.09.2017 under

section 9-C CNSA/15AA P.S Usterzai District Kohat for having in possession 

1100 gms “Chars” and 01 Pistol (30 Bore) with 17 rounds of the same bore

without license as well as absence from duty with effect from 21.09.2017 to

26.09.2017 total absence period of 5 days. The appellant filed departmental 

appeal on 20.11.2017 but the same was rejected by the departmental authority 

vide order dated 18.04.2018 hence, the present service appeal on 15.05.2018.

Respondents were summoned who contested the appeal by filing of 

written reply/comments.

3.

4. Learned counsel for the appellant contended that the appellant was 

serving in Frontier Reserve Police as Constable. It was further contended that

the appellant was falsely involved in criminal case FIR No. 265 dated

21.09.2017 under section 9-C CNSA/15AA P.S Usterzai District Kohat. It was

further contended that the appellant was hon’ble acquitted by the competent 

court vide detailed judgment dated 23.03.2018. It was further contended that 

neither charge sheet, statement of allegation was served upon the appellant nor 

proper inquiry was conducted nor opportunity of cross examination 

provided to the appellant nor any final show-cause notice alongwith copy of 

inquiry report was issued to the appellant therefore, the impugned order of 

dismissal from service of the appellant is illegal and liable to be set-aside.

On the other hand, learned Assistant Advocate General for the 

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Frontier Reserve Police butjdie was 

involved in case FIR No. 265 dated 21.09.2017 under section 9-C CNSA/15AA 

P.S Usterzai District Kohat. It was further contended that the appellant also 

remained absent from duty for a period of five days. It was further contended 

that the appellant was proved guilty by the inquiry officer and on the basis of 

inquiry, the competent authority has rightly dismissed him from service.

\
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6. Perusal of the record reveals that the appellant was serving in Frontier

Reserve Police as Constable. He was involved in aforementioned criminal case

and also allegedly remained absent for a period of five days therefore, 

departmental proceeding was initiated against the appellant and after conclusion

of departmental proceeding, the appellant was imposed major penalty of

dismissal from service vide order dated 07.11.2017 but the record reveals that

the inquiry officer has recorded the statement of witnesses during inquiry 

proceeding namely Rashif S/o Yar Muhammad, Head Constable Zaheer Shah,

Constable Mudassir, Constable Farman and Inspector Gul Janan. Copy of 

statement of those witnesses has been furnished by the representative of the 

respondent-department at the time of arguments and the same is placed on 

record, which shows that the inquiry officer has recorded their statements, the 

inquiry officer has himself put some question on some of the witnesses :but has

not provided opportunity of cross examination to the appellant therefore, the 

appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable to be set-aside. As such, we partially accept the appeal, set- 

aside the impugned order, reinstate the appellant into service with the direction 

to the respondent-department to conduct de-novo inquiry including opportunity 

of cross examination to the appellant and also give final show-cause notice 

alongwith copy of inquiry report and opportunity of personal hearing and 

defence. The issue of back benefits will be subject to the outcome of de-novo 

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
12.04.2019

HAMMAD AMIN KFIAN KUNDI) 
MEMBER :

(AHMAD I-IASSAN) 
MEMBFR
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Appellant in person and Addl. AG alongwith 

Ihsanullah, ASI for respondents present.

08.1.2019

The representative of the respondents submitted 

written reply which is placed on file. To come up for 

arguments on 

appellant may submit rejoinder, if so a^^i|^e,d, within 1^ 

days.

08.03.2019 before the D.B-II. The

Chairman

08.03.2019 Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned counsel 

for the appellant submitted rejoinder and seeks adjournment for 

arguments. Adjourn. To come up for arguments on 12.04.2019 before 

D.B.

(M. hAmID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI)
MEMBER

Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil, 
Assistant Advocate General for the respondents present. Arguments heard 
and record perused.

Vide our detailed judgment of today consisting of three pages 
placed on file, we partially accept the appeal, set-aside the impugned order, 
reinstate the appellant into service with the direction to the' respondent- ' 
department to conduct de-novo inquiry including opportunity of cross 
examination to the appellant and also give final show-cause notice 
alongwith copy of inquiry report and opportunity of personal hearing and ' 
defence. The issue of back benefits will be subject to the outcome of de- 
novo inquiry. Parties are left to bear their own costs. File be consigned to 
the record room.
ANNOUNCED
12.04.2019

12.04.2019

(MUllAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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Appellant A!i Shan in person present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written\- 

reply not submitted. The learned AAG requested for ■ ' 

adjournment. Granted. Case to come up for written 

reply/comments on 01.10.2018 before S.B.

13.09.2018

)lan

None present on behalf of the appellant. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Written reply not submitted. Learned Additional 

AG requested for further adjournment. Adjourned. To 

come up for written reply/comments on 19.11.2018 before, ■ 

S.B. Notice be also issued to appellant and his counsel for 

attendance for the date fixed.

01.10.2018

(MuharniTiad Amin Khan Kundi) 
Member

Neither appellant nor his counsel present. Mr.' 

Kabirullah Khattak, Additional AG on behalf of the 

respondents present. Representative of the respondent-. 

department is not in attendance therefore, notice be issued 

to the respondents with the direction to direct the 

representative to attend the court and submit written reply 

on the next date positively. Adjourned. Case to come up for 

written reply/comments on 08.01.2019 before S.B. Notice 

be also issued to appellant and his counsel for attendance 

for the date fixed.

19.11.2018

)
\y

Muhammad Arfun Khan Kundi 
Member
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13.07.2018 . Appellant in person present and requested for • 

adjournment. Adjourned. To come up for preliminary 

hearing on 01.08.2018 before S.B.

!
• ;

■'v

VMf
(Muhammad Amin Kundi) 

Member

\

Appellant Ali Shah in person alongwith his counsel 

Mr. Shahid Qayum Khattak, Advocate present and heard 

in limine.

01.08.2018

• (
}\ -

-S

'Coritehds’ that the respondents imposed major 

punishment upon the appellant on the charge of his 

involvement in the narcotics case but in the said case he 

has been acquitted by the competent court of law.
s '

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

13.09.2018 before S.

^^Dosifed
^ rocess Fe9 *

I
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Chairman
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Form-A

FORMOFORDERSHEET i

Court of

645/2018Case.No.
■i' « .

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge•.% ;
!

til i

r4 1 2 3 I

■!

The appeal of Mr. Ali Shan presented today by Mr. 

Shahid Qayyum Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

15/05/2018^"’^^1

reSst^

s>pIc>sIi^-2- This case is entrusted to S. Bench for prelirhinary hearing 

to be put up there on o61 Itg. .

O
CHAIRMAN

Mr. Shahab Fahim Khattak junior to counsel for the 

appellant Ml-. Shahid Qayunv Khattak, Advocate present 

and requested for adjournment as senior counsel for the 

appellant is not in attendance. Granted. To come up for 

preliminary hearing on 13.07.201 8 before the S.B.

01.06.2018

0
Chairman
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
■%

Service Appeal No. /2018

Ali Shan Appellant

Versus

Commandant FRP and others. ....Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Memo of appeal with affidavit 1- 5r
2. Address of the parties

L3. Charge Sheet with statement of allegation A
Final Show Cause Notice4. B Q

5. Reply to Show Cause Notice C
6. impugned order dated 07/11/2017 

Copy of Departmental Appeal 

Copy of Order dated 18/04/2018

D
7. E g --8. F Ik9 other documents

[Cj
10 Wakalat Nama

Appellant
Through

Shahi^^^^GlTlGSttak 
Advocate, High Court 

Peshawar
Mob No. 0333-9195776 '

Dated: /05/2018

&
Shahab Faheem 

Advocate
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR-

Khybsr P^klitukhy^
.Stvf', ■-rrl.feunji.llService Appeal No. /2018

.JpMN«i.;

Ali Shan S/o Toor Gul R/o Kaghazi Hangu Road, 
Kohat................................ . Appellant

vP' Versus

1. Commandant FRP, Khyber Pakhtunkhwa, Peshawar 

Superintendent of Police, FRP, Kohat Range, Kohat 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

2.

3.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER 

RESPONDENT NO. 2
DATED 07/11/2017 PASSED BY 

BY WHICH MAJOR PENALTY OF 

“DISMISSAL FROM SERVICE”, AND HIS ABSENCE PERIOD OF 05

DAYS IS TREATED AS ABSENCE FROM DUTY WITHOUT PAY, 

HAS BEEN AWARDED TO THE APPELLANT AND AGAINST THE 

ORDER 18/04/2018 PASSED BY RESPONDENT NO. 1 WHEREIN- 

THE REPRESENTATION/ DEPARTMENTAL APPEAL FILED BY

PRAYER

By accepting this service appeal, the punishment awarded to the 

appellant through impugned orders dated 07/11/2017 and 

18/04/2018 may graciously be set aside by declaring it illegal, 

void, unlawful, without authority, based on mala fide, void abinitio 

and thus not sustainable and the appellant is’ entitled for 

reinstatement with all back benefits of pay and service.

/■
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Respectfully Sheweth;

1. That appellant was serving as constable in FRP Platoon No. 109 

District Kohat. On 21/09/2017 appellant while retuning back to 

PS from performing polo duty that one Mr. Rashif Muhammad his 

CO-villager call him from P.S Astarzai telephonically and being his 

co-village he went to the said P.S wherein the SHQ concerned with 

mala fide intention charged appellant in the criminal case instead 

of Mr. Rashif Muhammad. The Said Rashif Muhammad has 

recorded his statement before the I.O to that effect.

2. That respondent No. 2 issued a Charge Sheet alohgwith Statement 

of Allegation and thereafter final show cause notice was issued 

which was properly replied but the same has not been taken into 

consideration and passed impugned order dated 07/11/2017 and 

appellant has been Dismissed from service.

( Copy of documents are attached as Annexure “A” “B” “C” & “D”)

3. That appellant filed departmental appeal against the impugned 

order before worthy respondent No. 1 

order dated 18/04/2018 dismissed the
/ 11/2017 who videon

same. ( Copy of the 

Representation and order are attached as AnnexUre “ E” & “F”)

7. That the appellant feeling aggrieved from the impugned orders 

hence, filling this appeal 

inter alia
the following amongst other groundson

GROUNDS:

That impugned order dated 07/11/2017 and 18/04/2018 

passed by respondents are

a.

illegal, unlawful, without authority, 
based on mala fide intention, against the nature justice,

violative of the Constitution and Service Law and equally with 

out jurisdiction, hence, the same are liable to be set aside in the
best interest of justice.

b. That both the impugned orders passed by respondents are very
much harsh, without any evidence based on surmises &

conjectures and is equally against the principle of natural 

justice.

■



f

3
That respondent No. 2 has not taken into consideration the 

detail and plausible reply to the'show cause notice but brushed 

aside It without any reason, grounds and without conducting 

any legal enquiry. Furthermore respondent No. 2 has not 

adopted proper procedure and passed impugned order which is 

liable to be set aside.

c.
i

d. That no regular inquiry has been conducted for confirming the 

allegation and scrutinizing the conduct of appellant with 

reference to the charges therefore, the very foundation of the 

impugned order was baseless and groundless and 

sustainable under the law and rules.
not

That the allegation leveled against the appellant are baseless, 

without any proof and cogent evidence and is based on malafide 

intention and are concocted

e.

one. No proper opportunity of 

personal hearing has been provided to appellant. Respondents

have not adopted proper procedure nor any statement of any 

witness has been recorded.

f. That previous unblemished record of appellant has not been 

taken into consideration. Further more mere charge in criminal 

is no ground for removal from service, until and unless the 

charge has been proved against appellant.

case

That the trial of the criminalg- case is still pending adjudication 

before the competent Court of law and pre-trail conviction order

of removal from service is not justified.

h. That both the impugned orders have been passed in violation of 

law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the 

impugned orders on assessments and speculations, therefore 

the impugned order is bad in law.

That the disciplinary proceedings against appellant suffered 

from

1.

gross infirmities, illegalities and irregularities 

evidence what so
as no

ever has been produce or cited in the 

respondents nor any witness has been examined.

; .
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That major penalty of dismissal from service has been passed 

against appellant without conducting any regular inquiry and 

without examining any witness in support of the charges. 

Similarly no documentary evidence was brought on record to 

substantiate the allegations leveled against appellant, therefore, 

the impugned orders based on assessment is bad in law and 

has been passed in violation of settled principles governing the 

disciplinary action against the Police Officers.

J-

k. That respondent No. 1 has also not adopted proper procedure 

while rejecting the same.

1. That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged 

not applicable on him which clearly shows that the 

respondent is totally based

are

act of
on discrimination undue

victimization beside that the impugned order is suffered from 

gross infirmities, illegality , based on no evidence totally 

contradictory to the enquiry and two penalties has been
awarded to appellant.

m. That the entire service record of the appellant is unblemished 

therefore, the impugned order would be a black stigma on the 

clean service career of the appellant, therefore, the 

liable to be set aside.
same is

It is, therefore, most humbly prayed that on accepting 

this service appeal, the punishment awarded to the appellant 

through impugned orders dated 07/11/2017 

18/04/2018 may graciously be set aside by declaring it 

illegal, void, unlawful, without authority, based on mala fide, 

void abinitio and thus not sustainable and the appellant is 

entitled for reinstatement with all back benefits of pay and 

service.

and



Any other relief not specifically prayed for but deem 

appropriate in the circumstances of the 

granted.
may also becas'

Appellant

Through

Shahid (^iyufn Khattak 
Advocate, High Court 

PeshawarDated: /05/2018

&
Sh'^ab Faheem 

^Advocate

Certified that as per instruction of my client no such appeal has 
been filed before this Hon’ble Forum.

Affidavit

I, Ah Shan S/o Toor Gul R/o Kaghazi Hangu Road, Kohat do hereby 

solemnly affirm and declare on Oath that the contents of the above 

appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept secret from this Hon’ble Tribunal.

Sly
0 7 MAY 2018

Deponentattested

:> ■



BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2018

All Shan Appellant

Versus

Commandant FRP and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Ali Shan S/o Toor Gul R/o Kaghazi Hangu Road, 
Kohat

RESPONDENTS

1. Commandant FRP, Khyber Pakhtunkhwa, Peshawar 

Superintendent of Police, FRP, Kohat Range, Kohat 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

2.

3.

-ellant
Through

Shahid Qayajt^'Khatflak 
Advocate, High Court 

PeshawarDated: /05/2018
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PA/CH Sheet-0^7No. ./PA/FRP 7/"Dated. / QQ ./2017 !

CHAR6E SHFFT

. - I) I, Mian Imtiaz Gul, SP FRP Kohat as

Constable Ali Shan No. 1109 of FRP Platoon No 

the following acts/omission

a) As intimated vide SP 

25.09.2017,

competent authority, am of the opinion that you

. 109 District Kohat have committed,' 

as defined in Rule 2 (iii) of Police Rules 1975.
7■•i

/,

Investigation Kohat office letter No. 5196/GC dated' H
•i'.

Uii.-■'iyou were charged/arrested vide 

21.09.2017 U/S 9-C CNSA/15AA P.S
case FIR No. 265 da\ed: = 3

Usterzai District Kohat for having \r)(i
ip

your possession 1100 gms '‘Chars’’ and 01 

the same bore without licence.

No. 04 dated 21.09.2017 till date, 

days and were awarded punishment for the

Pistol (30 Bore) with 17 rounds of

Secondly you also remained absent vide DD-'!

Previously you had remained absent for 16^^!

but you did not mend yourli :'7same I!:
trend. Thus you have committed 

(iii) of Police Rules 1975.

B, ™s.„ o, above, ,oo ae.™ ,o be gui,, aa , pi.e.g g: |

bero.e ibe eaberaigbed, ,be,.(o,. i, i. ,o proceed og.M.t i„

police proceeding.

You are; therefore

a gross."Misconduct” as defined in Rule 2'7 .k; !
.r''’

II).

•,r
general

•ki

rIII). required to submit 

receipt of this charge sheet to the Enquiry Officer.
your written reply within 07 days of the I,'

A

IV). Your written reply, if any, should reach the Enquiry Officer within

have no defense to offer and i

specific period
failing which it shall be presumed that you

in case, ex- !'■

parte action shall follow against you 

Intimate as
i

V). to whether you desire to be heard I-in person or hot?
VI) A statement of allegation is enclosed. 4

li
i;

/ (Mian Im^ 
Superintenden^o
X^Kolia^

Gul)
lice, FRP 

ge, Kohat
i-'.

I
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DISCIPLINAUY ACTION
I, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you 

109 District Kohat, have committed the

ii
‘-Constable Ali Shan No. 1109 of FRP Platoon No.

I

following acts/omission as defined in Rule 2 (iii) of Police Rules 1975. 

STA'rFMFN r or allegation

1. a) As intimated vide SP'Investigation Kohat office letter No. 5196/GC dated

25.09.2017 you were charged/arrested vide case FIR No. 265 dated 

21.09.2017 U/S 9-C CNSA/15AA P.S Usterzai District Kohat for having in 

your possession 1100 gms “Chars” and 01 Pistol (30 Bore) with 1.7 rounds of 

the same bore without licence. Secondly you also remained absent vide DD 

No. 04 dated 21.09.2017 til! date. Previously you had remained absent for 16 

days and were awarded punishment for the same but you did not mend your 

trend. Thus you have commilted a gross “Misconduct" as defined in Rule 2 

(iii) of Police Rules 1975 and have rendered yourself liable to be.proceeded 

against departmentally.

For the purpose of scrutinize the conduct of said Constable with reference to the 

above allegations, SI Noor Ali LO FRP Kohat is appointed as enquiry officer.

The enquiry officer shall conduct proceedm.g in accordance with provision of Police 

Rules 1975 and shall provide reasonable opportunity of defense and hearing to the

2.

3.

accused official, record it is finding and make with twenty five (25) days of the receipt 

of this order, recommendation as to punishment or other appropriate action against

the accused official.

4. The delinquent official shall join the proceeding on the 

the officer.

;e, time and place fixed by

/ (Mian I
^perintendeht of Police, FRP 

Kohatmnge, Kohat

Gul)



Whereas you Constable Ali Shan No. 1109/FRP, while posted in FRP Platoon 

No. 109 deployed at District Kohat as intimated vide SP investigation Kohat office letter No. 

5196/GC dated 25.09.2017, you v>/ere'charged/arrested vide, case FIR No. 265 dated

f
K

21.09.2017 U/S 9^C CNSA/15AA P.S Ustor^-.ai District Kohat for having in your possession

same ooio vv iccul license.1100 gms’‘'Chars” and 01 Pistol (30 Bore) with 17 rounds o*' the 

Secondly you also remained absent w.e.f 2' .09.2017 vide DO .N.o. 04 dated 21.09.2017 to 

26.09.2017 (total absence period is 05 days). Previously you had remained absent for 16 

days and were awarded punishment.for'the same but you did hot mend your trend.

Accordingly departmental Inquiry was conducted against you. The E.O in his 

finding report has found you guilty of the charges leveled against you and has 

recommended you for major punishment.

NOW, THEREFORE, i, Mian Tmtiaz Gui, Superintendent of Police, FRP Kohat 

Ranoe. Kohat in exercise of the.powers vested in me und.er the Khyber Pal-^tunkhwa

Police Rules - 1975 hereby call upon vou Constable Ali Shan No. 1109.^FRP, through this 

Final Show Cause Notice to explain your position within 07 days of the receipt of this

Major or Minor Punishment as

notice

to why you should not be awarded one or 

mentioned in Rule (4) of KP Police Rules ^975. in case of non receipt of reply within the

moreas -A

stipulated period, an ex-parte action will be taken against you. Also state in writing as to 

whether you desire to be heard in person or not: Copy of finding report ot Enquiry Officer is
I

enclosed herewith.

MZ /PANo.
Supeririten^ent of Police, FRP 

^Kohat Range. KohatDatedTw/h /2017



i
>

fV, \

1 UV^ y I U (|
*t *T

Iv%

^1I

'
I

i-

!jUwi;> >-' •
i

^^,^^Yl/ly-Jy}x!y^JyJ^^[/:^-^;uy^^lJ/24-10-2017^J^^46/PA^Jy1^yJl^AJ''^iJl/''

y cj L y J _ LI ^ U (>'l; _ ^[j U Uijib'^iL yj/^ U ul->yiji y j I i (J U U<::^ 0

- <o ^ t^ci'D Zl Xt U J y? ^ (yZ C::-  ̂Zl <i^ U S H O I Is

J

;-
r

■:!;•

■.ii . 

.1- ■■

■I

■ ■!■

.1'■fi

a

U S H O - (3yli\Zjj

-CJ^ij:c/oy^^yySdy^^d‘L/:/'21-09-2017^Vj^^Jt/>-t'/^f'^*^^lr-jA>-'^ZlA->

j^'/ /ij U Cy'c.—^ (Jt/^- 4^ ^ ^
•S'

.' . ;g.r
■ L'

;
:-l.

CNSW15AA('.?21-09-2017.>^'265/:"o>-->X<^U//y>d’iJt/

%;
I. '%

-i f.

■ ' M'
.Z7|;-

>
;;

t*

J

i

i

lTZ-I <Z S H O i f L ly^ _ J>: ^ U U i::-y-(J*y*/7j ^ If -/VjS > /

I •• - 7 •

'i-^

-!/■

i'

- wi LZ I;;//(J U^y rV(_r( s y L J J - ^ ii^-j */V f b. lyi-^ZZ- 9> L »' L Ui-iv L{^ ■f

k\m.
- cZ UiZJijvv l>l:U*^wJ

T03-11-201 y-.v.*'-

-,Ul
(JZ^f1109/:^dt^J"tA"^ 

iJ-'U’ylyiJFRP Jl? 10O/Zo'/ij;

o'



1^

/hrocui& ' 0•■i

ORDER

My this order will dispose off dcparlmenfal enquiry conducled against accused Constable Ali 
Shan No. 1\09/FRP Platoon No. 109, under Khybor Pakhiunkhwa Police Disciplinary Rules 1975 [Amended in 
2014).

<.!

^ V-i
f

I
■i , The allegations against accused official as intimateci by SP Investigation Kohat vide iiis office 

letter No. 5196/GC dated 25.09.2017, are that he, while posted in platoon No.109 deployed at District Police 
Lines Kohat, was charged and arrested in case FIR No. 265 dated 21.09,2017 U/S 9-C CNS,V15AA PS Usterzai 
Oistiict Kohat for having in his possession 1100 gnis "Charas" and 01 pistol (30 Bore) with 17 rounds of tiie 
bore without license. Secondly he also remained absent vide DD No. 04 dated 21.09.2017 to 26.09.2017 (total 
absence period is 05 days). In ihis regard, proper departmental enquiry was conducled against him through LO 
FRP Kohat wlio, in his finding found him guilty of the charges levelled against him and further recommended him 
to be removed from service. In the light of findings of E.O, he was issued Final Show Cause Notice vide this office. 
No, 461/PA dated 24,10.2017 which was received by him personalty on 25.10,2017. In response to which he 

Ij '■; submitted reply wliere in he denied the allegation levelled against him and contended that the said ‘'Cliaras" was 
not recovered from him rather the same was recovered from his friend Rashid Muhammad who had submitted 
affidavit to this effect before the.1.0, copy of which was produced by accused official and placed on record.

He v/as called in OR and heard in person. During personal hearing he repeated the 
contention which was given by him in his reply to final show cause notice but ho failed to produce any 
rebuttable evidence before the undersigned as well as Enquiry Officer to prove his innocence and false 
involvement in the present case. It is worth mentioning here that on 21,09.2017 after performing Polio Eradication 
duty he did not make arrival report in his platoon and thus liis absence report was recorded in Roznamcha, 
Thereafter he was apprehended in llie present case.
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His Service record poiusod wiiich rovonlcrl llinl ho was nppoinled ns Conslablo on 14,09.2015, 
rfierc are 08 bad entries against him with 01 good entry in his credit. As such he has less tlian 03 years service. 

After going through the enquiiy papers it is evident that the accused ollicial has boon found involved in Ihe said

.1

i

case and allegation has been establistied against him. Moreover an anonymous complaint regarding his 
involvement in criminal activites was also received in this .office during course of denartmenlal enquiry against 
him which was inquired into by LO and placed

;

on record. It indicates that he does not possess good'moral 
character. Retention of such official in the depailment will bring bad name for the whole department.

Therefore, I, Mian Imtiaz Gul SP FRP Kohat Range, Kohat in exercise of powers vest 
under Rule 5(5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award him a major punishment 
of "Dismissal From Service" and his absence period w.e.f 21.09,2017 to 26.09.2017 (05 days) is treated as ’ 
absence from duty i.e. without pay.

in me

’I

ii!
f'f

nrOB No., ;•(Mian Imtiaz Gul) 
Superintendent of Police, FRP, 

Kohat Range, Kohat.

F
i

f .

Dated ^7^/// ./2017
Copy of above is submitted for favour of information to the:-

Worthy Commandant FRP, Khyber Pakhtunkhwa Peshawar 
for favour of information in continuation to this office order 
Endsl: No.-718 dated 26.09.2017, please.
Pay Officer '
Reader 
SRC 
OHC

I

1.

ii

2.
3. For necessary action aqd copy of order be 

served upon hiim\
(4. i5.

(*• . P i

■ ifi • t i'i■

flVIian InViia 
Superinit^clgM of Police, FRP 
^^Kohaf Range, Kohat.
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BEFORE THE COMMANDANT FRP, KHYBER?^!^!’"' 
PAKHTUNKHWA PESHAWAR

■ Subject; APPEAL AGAINST THE ORDER OF HP/FRP KOHATiRANOF::':g

‘4 '
&T*.
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^
KOHAT BEARING • OR NO. • 795 DATED ■-Q7n i-2017^>‘' 
WHEREBY THE APPELLANT EX-CONSTABLE ALf sHARiNo'S^y/v^^ 

1109/FRP PLATOON NO. ■-'V'i-iv-. •■fi'Ly’-'-' ,V - -'-109 WAS DiSMissEny^FPnM''^^ji.r- r 

SERVICE AND THE PERIOD OF ABSENCE W.E.F;yr^926r7’H.>r^^^^
TO 26-09-2017 (05 DAYS! TREATED WITHOUT PAr?ii^v»->&;'‘"''‘ ’ ’

iitSSH'. WIfsSK
• N

Respectfully Sheweth:

With veneration, the appeUant prefers-the instant^iS'^;^#^>
the basis of the following facts and grounds for>yo^?idnd‘‘??7r?^

■ ' ' '

IplliS"
Briefly stated allegations against'the appellant wlfthaTl^eSW 

was arrested by Mr. Gul.Janan SHO P.S UsterzailKoF^iddeinSiT'v • 
case FIR No. 295 dated 21-09-2017 U/S 9C CNSA||l^Tgl^';^-T 

being found in possession of 1100 grams charrassarid|^'fe^'-l' ‘ '

Secondly that the appellant remained absent from'duty.w eaiifessifei
On the above allegations, the appellant was proceeded:againstft 

departmentally which culminated in the dismiJkj|of 

appellant and the period of five days absenc4Tr|npu|^^Si'f ^ 

treated without pay by SP / FRP Kohat Range Kohllpde^'tiio^^t 

impugned order. Hence this appeal. -

•r.

FACTS;

unlicensed pistol with 17 rounds of 30 bore. 5
v** 'V

-•5.

21-09-2017 to 26-09-2017.

mm.

-

.c

, %'
•vt-':❖
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i- »4' ’- .7-V

.ih& ^-Uv.
against the appellant-^, axe'J-:'_r \ 

concocted. The actu9itf^S|h^?^:|JS 
been twisted by Gul Janan SHO P.S Ustefi|?|r^^4T®J| 

.facts are that the appellant was deputedtffoi^ol^t" 
education duty at Kamal Khel, Kohat the ap^iSS^^^;" ‘ ^ 
proceeded for the above mentioned duty froirt^gSIShlS ^ - 

Kohat . vide naqalmad No. 30 dated '

After performing the duty, the appellant was oi?itMy tb&P 

police lines Kohat when he received a call froi^f^j^^S/o'^?^ !' •: 

Yar Muhammad the appellant's co-villager to?'reacH';pys 

. Usterzai since he was detained by Gul JanMiSHotp^v, '-jj 
Usterzai for being found in possession of naritS^f®'':' ' 

pistol with rounds licehsed in his father nam|?^lS| ft 

villager I went to P.O Usterzai to pacify hm "
come back to poUce lines Kohat for entering^f,
report in the D.D on 21-09-2017 Reaching thSlpilSlf ^ ' ' 

the ■ siad Rashif behind

GROUNDS; "V
y y.-r i-I

That the allegations leveled 

• baseless, incorrect and

a.

i

enclosed)
-V *• ^ 

• ?
*

'V

(

The ^ said: :Ra^hif.'Ki .r -
used h^SggBe? i 

. . respect of the SHO present in the vicinity.|^2|sHoBi- '* 

snubbed -the appellant for coming after RashifiVoflirpS'-J- 

responded that the appeUant had C
visiting Rashif, the SHO got annoyed aiidilllfiigf; 

appell^t that he would teach a lesson to th^ip^^:^^='? 

Thereafter the SHO released Rashif and register^^Thf Q . 

against the appellant to satisfy his. ego. The 

showing Rashif. behind the bars in P.S 

enclosed herewith. ■ - • '

b. -That the appellant had performed polio enduSiliJiiifiiij;:;'-:/ 

till 18;00 hours on 21-09-2017 at Kamal Khel if^ilHeSp 

19:00 hours after covering distance of.'35/40

mentioned vide^-FIRvNo'^C'A :r. .v 

U/S9CC»SA/ ISAApfSSS®'*' ''

the bars.
condemned SHO Gul Janan and fi

V

.•J

♦

C-.i.Kohat at 

whereas the time of
M

occurrence
295 dated 21-09-20,

;MeS!S~ 

j-Sfiii.

..r - .‘.'i -

>.
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•-i

r I >.'■.V
; ■:
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f

was 18:30 hours. The spot mentioned in tiie^pfelfe^'^Jr '' ^
was about,30

,f-
•>' ■>< -'•-

7 '
M

( Kacha road leading to Sepah which 

Kohat. How such a long distance (about 70’':Ki3))^from-------------- ----------------- -------
Kamal Khel to the spot could be covered in sd-mmuitesfi^i''

.r

conveyance at his dispolal:^The'^5^^^ 

appellant was made an accused in the case by? SHotc^ 5! 

Janan when the appellant started reasoning with-SHO in" ’"-

'C/j.v • . ** V

affidavit to ^e’'vA?>
investigation officer of the above mentioned crimin'^Jcaseb

f; •»
when appellant had no V.

ff,

■?

U,
iPS Usterzai.

That Rashif named above had submittedc. ^4an 'iw
r4_

admitting therein that the narcotics and pistol :'etc.\were '^ -“i--
';0''• ‘

possession and the appell^t|was^i:?^^ 

falsely implicated in the criminal case by SHO 
The enquiry officer had also mentioned the ’^acft' of^*! ''

i.y

•V. :s

recovered from his
J

r-.

-i
presentation of affidavit by Rashif to the investigation'. ''
officer, vide his finding report but failed to sunnnoS|ahdr^^.:T,^ 

examine him during the enquiry proceedings^d^This^^^J^;^.!:^^ 
established the fact that the departmental enqui^fwas^not ji^^ 

conducted properly and fairly by the , enquiry offic'ef7{Cop)yf??'tf 

of the affidavit submitted by Rashif is enclosed.

d. That the competent authority i.e. SP / FRP Kohat:‘R^ge'’‘̂ bS'. } 

also influenced by an anonymous dairy ;''submitted'''":>r
.> v^was

agamst the appellant by unkno-wn person containing'false /'
allegation against the' appellant. ' No stan^l^fthe^^y^i 

involvement of the appellant in any immoral Tac^vity -'or TV'Jv* 

registeration of any case in the past against the:; appellant

anonymous-

wasineMingMs-tJ,;.: >
intended to harm the appeUant. A1 least someoSSyshS^dV^ir^*'
have been examined in supprt of the versioin^'of^tfi'e>#A^'-: .

• ’

anonymous scriber of the complaint or any docurhentaiw"^.*.':^'* ‘ ’ "
■•rpsc:’ /' . •*' 'V,'.

evidence brought on record by'the enquiry officer.,-

e. As far as 05 days absence’from duty was concefried'rif wds^-V-^^

.f. 2 l-09-2017To'26-btJ^ '

"•
■ --r ,

^ 1'^ V^-V; ■•,*.

r _•'•-■t

was quoted therein. The submission of such 

complaint during the enquiry proceedings

*>

>
•'V •

'v-
due to the arrest otithe appellant w.e

j., •«>
«

>
-f «»-

:y •»r«



I
09-2017 during which period the appellant remained in jail 

and could not make his arrival
2017 after performing the duty at Kamal Khel. As such the 

absence of the appellant from duty 

deliberate.

report in the DD on 21-09-

was not intentional

Prayer:
In view of the above submission, it is prayed that by accepting 
the instant appeal, the impugned order may be set-aside and
the appeUant re-mstated in service from the date of his

m person please.dismissal. The appellant may also be heard i

Dated: 20-11-2017

Yours Obediently

Ex-Constable A^'Shan S/o Toor Gul 
R/o Kagha^ai, P.S Cantt Kohat



This order will dispose of the departmental appeal preferred■Bj'jfl^fcoi^tffcle.St.

• Ali Shan No. 1109 of FRP Kohat Range against the order of dismissal frorafK^rVidetpassey '
'^by SP FRP Kohat Range, Kohat vide Order OB No.. 795, dated 07:i1.20'TfTfh®ppndant 

was proceeded against on the allegations that he while posted iri;:i^t|Qr{fN^:TlMi7M 
deployed at District Police Line Kohat, was charged and arrested in .W^e'lFtRS Np-'^^ 
dated 21.09.2017 U/S 9-C .CNSA/15AA PS Usterzai District Kohat foiilvii|fh^£:^T 

possession 1100 grams “Chars” and 01 Pistol (30 Bore) with 17 rounds :of||||r||^#Mi 
without license. Besides, he also remained absent from duty vide DDfedoli|®W®id'^® 

21.09.2017 till to 26.09.2017 for a period of 05 days.; .V i
In this regard, proper departmental enquiry initiated against'v 

Officer FRP Kohat Range. After completion of enquiry the Enquiry Offidifsdifiitt|®|i|?^'-^f 
findings, wherein he found him guilty of the charges leveled against him al^|0olm|^r.^:Vi;l
for major punishment of removal from service.

In the light of findings of Enquiry Officer, he was issued. FitiaigSh&wffa^^ ''t; 
Notice, to which he replied,-, wherein he denied, the allegation leveled-agaliSIfilmi^l^ ’ 
contended that the “Chars" was not recovered from his possession rath#Jiglfng^pS-'T-
recovered form his friend namely Rashid Muhammad; ' "

He was called in OR and'heard in personjby the competent'.Sdiviuilf|‘:$'";| 
the course of personal hearing he repeated the same contention which vvds^ferfe^Si^^ 
his reply to Final Show Cause Notice, but he failed to produce any un-febitlblliiiJS;®;:,>1^l 

. before the competent authofityas well as Enquiry Officer to prove his innbG|||l^i|®|t&vf 

In the light of recommendation of Enquiry Officer and other malenal^yliidK ^ 
record, he was awarded major punishment of dismissal from service vide'lffi©'Sl®^i 

795, dated 07.11.2017.
Feeling aggrieved against the impugned order of SP FRpifKqhtFJRangg X 

Kohat, the applicant preferred the instant appeal. The applicant was sumr«ldif!iii®^&"' ^ 

in person in Orderly Room.: - . ■ :
During the course of personal hearing the appellant cbnlentl‘d.?tHah’ihfe^4s.'T' 

innocent, while the said-criminal case has malafidely registered against hiiiltifdf dP;‘3 
a denovo (impartial) enquiry was conducted against the applicant thfou^iM^^#i?i:'?l 
Peshawar to dig.out the actual facts: . ■ 'Ih

After conducting denovo enquiry DSp'fRP HQ (Enquiry■■Offigi|illiiS><l 
his findings, wherein he reported that during the course of denovo enquirifiifitBftiii£-CK 
of the eye witnesses i.e SHO Mr. Gul Janan alongwith other Police
who present on the spot and recovered'the.Chars from the possessioh-'ST^glppiitbntl'v^i'^V 
/^cording to the statements of Police Party concerned the said Chars walgifliy^gri^i." ~ 

possession of the applicant. So it is abundantly clear that the delihq^^i|.ferx; 
been found involved in a criminal case with the intent of moral turpitude.

Based on the, findings narrated above, I; Muhammad 
Commandant FRP Khyber Pakhtunkhwa, Peshawar; being the. compet^ilttii^lTjfe; 
found no substance in the appeal, therefore, the same is rejected arW filed:ti)Soa^rifl^^;^

Order Announced. i\ J

I "-ISIIKI
C.n(la„IS|»«|6,

Nn /t=r t ^ n u I C) / P^htunkhwa;.fR'^slnaWafr4>^^^^^IV I^/EC, dated Peshawar the I ! ^/2Qia ' '

NO. 1109 S/0 Too, Polioe
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. BEFORE THE SUPERINTENDENT OF POLICE
REGION KOHAT

, FRP KOHAT V

Subject: REPLY OF THE CHARCxE SHEET

Respected Sir,

reference to the charge sheet bearing No. 437/PA/FRP dated 
26-09-2017, It IS submitted that I have been falsely implicated in the case FIR 
No. -265 dated 21-09-2017 U/S 9C CNSA / 15AA P.S Usterzai by 
Janan SHO P.S Usterzai on account of personal grudge. The fact of the matter 

relevant day, Rashif Muhammad S/o Yar Muhammad R/o 
Khadizai, Kohat was apprehended by the said SHO for being found in 

^^^^obcs and a pistol. During detention he was asked by the 
SHO if he knew some policeman of Kaghazai and the said Rashif Muhammad 

• named me. I was requested by Rashif Muhammad to visit him in the PS 
sterzai I received call from Rashif when I was proceeding form Kama! Khel to 

Kohat after performing Polio duty.

1 u- co-villager, I went to PS Usterzai and found Rashif Muhammad
behind tne bars in the lock-up. The photo is enclosed. By then, no case was 
legistered The SHO on account of personal grudges, involved me in the case 
instead of the said Rashif Muhammad and released the said Rashif.

Lh ^vorth mentioning that subsequently L shif produced an ^fidavit to
■ e SHO stating therein hat the seized articies were recovered from his 
possession and nothing was recovered from the possession of constable Ali ’ 
Shan but the afhdavit presented by Rashif Muhammad was not entertained by 
Gul Janan SHO P.S Usterzai. The said Rashif stiii claims the recovery of the 
Items from his possession, He also claimed that the seized pistol

■ m the name of his father.

, . gathered if Rashif Muhammad is personally
the matter. Copy of the affidavit presented to SHO P.S Usterzai by 

Kashil Muhammad is enclosed herewith for perusal. •

■ It would be proper if the departmental proceeding are kept pending till
the decision ol the criminal case against me. ^

Mr. Gul

was licensed

Yours O iently

Cons^ro Ali Shan 
No. 1109
FRP Platoon No. 109, Kohat

1

Dated: 04-10-2017
;

L
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR
.4

Service Appeal No. 645/2018.
AM Shan Ex-constable No. 1109 FRP, Kohat Appellant

VERSUS

1. Commandant, Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar. 
Superintendent of Police,
FRP Kohat Range, Kohat.
Government Khyber Pakhtunkhwa, Through 
Chief Secretary, Peshawar.........................

2.

3.
.Respondents

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is not maintainable in the present form.
That the appellant is stopped by'his own conduct,to file the instant appeal. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to'this Honorable Court with clean hands. 
That the appellant is trying to concealed matenal facts from this Honorable 
Tribunal,
That the appeal has not been based on facts.

2.
3.
4
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS
RESPECTED SHEWETH:-

FACTS:- %

1. Incorrect, as the SP Investigation Kohat intimated vide his office letter No. 
5196/GC, dated 25.09.2017 that the appellant while posted in platoon No. 
109 deployed at District Police Line Kohat, was charged and arrested in 

criminal case vide FIR No. 265 dated 21.09.2017 U/S 9-C CNSA/15AA PS 

Usterzai District Kohat for having in his' possession 1100 grams ‘'Chars” and 

01 Pistal (30 Bore) with 17.rounds of the same bore, without iicense. 
Besides, he also remained absent from duty vide DD report No. 04 dated 

21.09.2017 til! to 26.09.2017 for a period of 05 days.

2. Incorrect that the appellant being a member of discipline force vyas involved 

in the above moral turpitude criminal case and in this regard he was 

proceeded against proper deparimentally. The appellant v^as issued Charge 

Sheet with Summary of Aliegatipns and thereafter. Final Show Cause Notice 

was-also issued by..respondent No. 02, to v/hich the appellant replied which 

was found unsatisfactory, thorsfors, after.iiilfiilment of dge cbdal formaiiti-ot:; 
he was dismissed form service. (Copy of charge sheet, final show cause 

notice and enquiry report attached herew'ith as annexure “A,/‘B & “C)

'A ■

3. Correct to the extent, that- departmental appeal of'the appoHant was 

thoroughly examined and rejected on sound grounds.

y
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4. Incorrect the instant appeal may very kindly be.dismissed on the following

ground.

GROUNDS:-
••V >■'

Incorrect and denied. Both the orders dated 07.11.2017 and 18.04.2018 

were passed in accordance with law and rules

Incorrect and denied. Orders passed by the respondents were totally based 

on evidence, suitable, on merit and in accordance with law & rules.

Incorrect and denied. Proper departmental proceedings were initiated against 

the appellant by issuing Charge Sheet with Summary of Allegations and 

thereafter Final Shovi/ Cause Notice. The appellant was also given chance of 

personal hearing. Hence, no injustice was done to the appellant throughout 

departmental proceedings.

incorrect and denied. Proper departmental enquiry was conducted by 

appointing SI Noor Aii the then Line Office FRP Kohat as Enquiry Officer to 

unearth the real facts wtio conducted enquiry accordingly and si.,ibmitted his 

finding report before respondent No. 02, Vs^nerein the appellant v^as found 

guilty of the charges leveled against him.

Incorrect and denied. The ciliegaticns against the appellant were proved and 

he was found guilty of the charges leveled against him. He was heard in 

person by respondent No. 02, but his contention was not found satisfactory. 

Proper departmental proceedings were initiated against him and it is evident 

from Charge Sheet Final Show Cause Notice.

Incorrect and denied. The appellant had badly blemished service record in 

just 03 years of his service. However, the unbiernisheci service record does 

not exonerate a person frorn the futures wrong, deeds.

Departmental and criminal p.roceedings are two different matters. Each is to 

be decided on its own merits as held by superior courts in various judgments. 

He had committed, a departmental misconduct which was proved against him 

and he was awarded punishment for the sarne.

Incorrect and denied. Trie, orders passed, by the respondent 'were in 

accordance with'aw & rules.

Incorrect and .denied, Disciplinary prcceedings againsi the appeiiant were 

conducted, in accordance with proper procedure and in light of iaw 8c rules. . 

incorrect and denied. Proper departmental enquiry was conducted by 

appointing Si, Noor .Ali the then Line Office FRP Kohat as Enquiry Officer to 

unearth the real facts who.conducted enquiry accordingly and submitted his 

finding report before respondent No. 02.,. .

Incorrect and denisd.. Proper procadure was adopted by respondent No. 01 

and no injustice was done to the appellant

a.

b.

c.

d.

e.

f.

g-

h.

I,

J-

k.
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Incorrect and denied. The appellant was awarded only one major penalty i.e 

Dismissal from service while his absence from duty with effect from 

21.09.2017 td 26.09.2017 total period of 05 days was treated as leave 

without pay. Moreover, prescribed rules were adopted and applied by the 

respondents. The act of respondent is not based on discrimination.

Incorrect and denied, The appellant had badly blemished service record in 

just 03 years of his service.

■That any other points, if raised, shall be replied during arguments with 

permission of Honorable Court.

VI.

m.

I
n.

PRAYERS:-
It is therefore, most humbly prayed that in the light of aforesaid 

, facts/submission the. instant service appeal may kindly be dismissed with cost.

Su^erinteT^nt of Policej 
FRP, Kohat Range, Kohat. 

(Respondent No. 2)

ComR lant, FRP 
Khyber Pakhtunkhwa, PeshavVar 

(Respondent Np.1)

j

ML
Home Secretary,

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.3)

■
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c^y CHARGE SHEET \

I) I, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion tha! 

Constable Ali Shan No. 1109 of FRP Platoon No. 109 District Kohat have comrpitt?d

the following acts./omission as defined in Rule 2 (iii) of Police Rules 1975.

a) As intimated vide SP Investigation Kohat office letter No. 519S/GC dated 

25.G9.2017, you were charged/airested vide case FIR No. 265 cFFsd 

21.09.2017 U/S 9-C CNSA/15AA P.S Usterzai District Kohat for liavim;! in 

your possession'll00 grns "Chars" and 01 Pistol (30 Bore) with 17 roiimC. ol 

the same bore without licence. Secondly you also remained absent vid6- DO
I

No. 04 dated 21.09.2017 till date. Previously you had remained absent 

■days and were awarded, punishment for the same but you did not mend \ 

trend. Thus you have committed a gross ‘'Misconduct” as defined in RuF^ 2 

(iii) of Police Rules 1975.

By reason of the above, you seem to be guilty as sufficient materials is 

before the undersigned, therefore it is decided to proceed against you 

police proceeding.

You are; therefore, required to submit your wridsn reply within 07 days r! 

receipt of this charge sheet to the Enquiry Office

Your written reply, if any, should reach the Enquiry Officer within specific pc 

failing v^/hich it shall be presumed that you have no defense to offer and 

parte action shall follow against you.

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

Co

II).

i,

IV).

m case

V).

VI)

'70 r .Vi '<C/.O _
'7

3.
Z'

Siiipenii!:enp,!it ■?. 
\,RKo]iaTRane:e, Fot-nt

i

>
T' r.

/’/

f-
f Q

f'lyy ' /w- ^jacc/7/
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OISCIPUNARY ACTION

I, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that 

Constable Aii Shan No. 1109 of FP^P Platoon No. 109 District Kohat, have committed Id?

following acts/omission as defined in Rule 2 (iii) of Police Rules 1975. 

STATEMENT OF ALLEC;aTION

a) As intimated vide SP Investigation Kohat office letter No. 5196/GC dated 

you were charged/arrested vide case FIR No. 265 dated 

21.09.201/' U/S 9-C CNSA/15AA P,S Usterzai District Kohat for having 

your possession 1100 gms "Chars^‘ and 01 Pistol (30 Bore) with 17

25.09.2017

roLirvds

the same bore without licence. Secondly you also remained absent vide DP- 

No. 04 dated 21.09.2017 till date. Previously you had remained absent for 

days and were awarded punishment for the same but you did not mend vor'i 

trend. Thus you have committed a gross “Misconduct’' as defined in Rule 5 

■(iii) of Police Rules 1975 and have rendered yourself liable to be proceodn'.' 

against departmentally.

1 ‘

2. For the purpose of scrutinize the conduct of said Constable with reference tc t!' - 

above allegations, SI Noor Ali LO FRP Kohat is appointed as enquiry officer.

3. The enquiry officer shall conduct proceeding in accordance with provision of Folic 

Rules 1975 and shall provide reasonable opportunity of defense and hearing 

accused official

:e

record it is finding and make with twenty five (25) days of the re 

of this order, recommendation as to punishment or other appropriate action 

the accused official.

M .

aaains'

4. The delinquent official shall join the proceeding on the date/time and place fixed 'r- 

the officer. \

Supermtehdek of FbW. c r 

Koha t Range

(Mian Sri

I
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\Plii/akiL MSTTieE

Whereas^ou Constable Ali Shan No. 1109/FRP. while posted in FRP Platoon 

No. 109 deployed at bistrict Kohat as intimated vide SP Investigation Kohat office letter No. 

5196/GC dated 25.09.2017, you were charged/arrested vide case FIR No. 265 dated 

21.09.2017 U/S 9-C CNSA/15AA P.S Usterzai District Kohat for having in your possessip.n 

1100 gms “Chars" and 01 Pistol (30 Bore) with 17 rounds of the same bore without licence.
I

Secondly you also remained absent w.e.f 21.09.2017 vide DD No. 04 dated 21.09.2017 to 

26.09.2017 (total absence period is 05 days). Previously you had remained absent for 16 

days and were awarded punishment for the same but you did not mend your trend.

Accordingly departmental Inquiry was conducted against you. The E.O 

finding report has found you guilty of the charges leveled 

recomrhended you for major punishment.

in his

against you ahd has

NOW, THEREFORE, I, Mian Imtiaz Gul, Superintendent of Police, FRP Kohat 

Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa 

Police Rules - 1975 hereby call upon you Constable Ali Shan No. 1109/FRP. through this 

Final Show Cause Notice to explain your position within 07 days of the receipt of this notice

as to why you should not be awarded one or more Major or Minor Punishment as 

mentioned in Rule (4) of KP Police Rules 1975. In case of non receipt of reply within the
. I

stipulated period, an ex-parte action will be taken against you. Also state in writing as to 

whether you desire to be hgard in person or not. Copy of finding report of Enquiry Officer is 

enclosed herewith.

V /
No. /PA (Mi/n Imtia^ulj 

Superinfend^t Police, FRP 

KoKatJiange, KohatoDated d i /2017
c.A >

/
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
■

Service Appeal No. 645 /2018

Ali Shan Appellant

Versus

Commandant, FRP and others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of 

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as how the appeal is time 

barred; how the appeal is not maintainable in the present form; how the 

appellant has been estopped to filed the instant appeal; why the 

appellant has no cause of action when he has been awarded punishment 

and filing appeal is his substantive right and he has aggrieved party 

hence filed this appeal ; that what material fact has been concealed by 

the appellant from this HonT)le Tribunal; who the appeal is not based on 

facts. No plausible explanation has been given by the respondents. No 

specific and due objection regarding the controversial question of facts 

and law involved in the instant service appeal has provided, therefore, 

appellant is unable to submit proper rejoinder to the preliminary 

objection raised by the respondents.

are erroneous.
■ •^.1



Rejoinder to Facts of Reply/ Parawise comments

In response to Para No. 1 and 2 of the reply / parawise comments 

it is submitted that mere charging in criminal case is not a 

justified ground for awarding of major punishment unless the 

allegation is proved. Here the appellant has been acquitted by the 

competent court of the alleged allegation leveled against him, 
therefore, the impugned order is liable to be set aside. ( Copy 

attached)

1.

In response to para No. 3 86 4 it is submitted that appellant being a 

Civil Servant has wrongly been proceeded with under the Police 

Rules 1975 nor adopted proper procedure. Further it submitted 

that proper procedure for disposal of appeal has not been adopted 

by respondent No. 2 envisages ,in the N.W.F.P Civil Servants ( 
Appeal) Rules, 1986. Hence, appellant left with no other option 

but to filed the present appeal.

2.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- c of the reply / parawise comments are incorrect and 

that of memo of appeal are correct. Both the orders are illegal, 
unlawful, without authority, based on mala fide, void abinitio. The 

appellant has been proceeded with the rules and regulation which 

are not applicable to him nor proper procedure has been adopted 

by the respondents to determine the guilt of appellant. No evidence 

whatsoever has been procured against appellant. The statement 

recorded by the enquiry officer in absence of appellant also support 

the stance of appellant but the same has been used against 
appellant with obvious reason that he has been made escape goat 
to please high ups.

b) Para No. d- h of the reply / parawise comments are incorrect hence
1

denied. Detail given in the memo of appeal is correct the same has 

not been properly replied. The appellant has been victimized 

without conviction in a criminal case which are main allegation



i

C4

against him. Under the law in opportunity of cross examination of 

witnesses is the unalienable right of appellant but no opportunity 

of hearing has been provided to him, even then the statement 

recorded in his absence also support his stance but still the same 

has been used against him. The penalty imposed on appellant is 

only on the basis of surmises and conjunctures without taking into 

consideration the documents and evidence provided by the 

appellant. The stance forwarded by the appellant has not been 

taken into consideration. Whether a person can be penalized only 

on hearsay evidence and whether this important aspect of the case 

has been considered by the respondent while awarding 

punishment to appellant. And whether it is justified under any 

canon of law that a person has to be penalized on mare charging in 

criminal case without waiting for his conviction. No evidence 

whatsoever has been attached against the appellant with the 

Parawise Comments, which speaks about the veracity of the 

accusation.

c) Para No. i- m of the reply / parawise comments are incorrect hence 

denied. No proper procedure of enquiry or awarding of punishment 

has been adopted by the respondent. The appellant being Civil 
Servant has wrongly been proceeded with. It is the ultimate 

purpose of law and rights guaranteed by the Constitution that no 

body has to be condemned unheard but here the basic right of the 

appellant has been violated and he has been condemned unheard, 
hence both the orders are liable to be set aside in the best interest. 
The Learned respondent No. 2 has not adopted proper procedure 

as mentioned in the N.W.F.P Civil Servants ( Appeal)
1986. The question arises that whether there is any evidence 

regarding the allegation leveled against appellant and whether the 

punishment awarded to appellant being a civil servant is in 

accordance with law, rule and regulation. The procedure adopted 

by the respondents clearly show male fide intention, discrimination 

and undue victimization of the appellant and the appellant 
approaches this Hon’ble Tribunal being the final and highest 
forum of appeal. Moreover, after the acquittal of petitioner by trial 
court which is proper forum, the allegations against him stands 

nullified .

Rules,



a

J

It is therefore, most humbly prayed that by accepting this 

rejoinder and the ground of main appeal the order of respondent 

No. 1 66 2 may please be set aside.

Appellant

Through

--‘^gHahm Qayyim Khattak 
Advoc^e, Siipreme Court

Dated: ' /03/2019

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents 

of the above rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from this 

HonT)le Tribunal.
0 8 MAR 2013.

attested
B, iE^e^nent

'm
rv ^omm/ssiwer Jit-A
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Kohat
1 ^lecial Court,■'\m . r >,■

*'V 'r

Special case No........
Date of rnstitution.... 
Date of Decision.......

state through Inspector Gul Janan Khai

eI
• 53 of20I7 
14.11,2017 
23.06.2018

E--

I
I

1 SHO, PS Usterzai, Kohat 
......................{complainant)

r.
h
ia
s vr.Rsus

Ali Shan s/o Tor Gul r/o Kaghazai, Kohat

Present:
Mr. Zahoor Khan, APP for State 
Mr. Faiz Muhammad Khan Advocate,

I

( Accused Facing Trial)
/

>

\ counsel for accused
i

!
t

judgment
!

The, prosecution story is that on 21.09.2017 the complainant along 

farman and other
with constables Zahir Shah, Mudasir Aman,

at Kacha Road leadina
o

young person was

police
officials had made barricade

to Sepaya tribal
territory; that at 1 830 hours, a 

Sepaya who

color in his hand which 

grams was

with fixed/spare charge

I
coming from tribal territoiy 

havingwas stopped on suspicion; that he
envelope white 

Garda weighing 1100 

one pistol 30 bore No.A-4001

an

was searched and chars

recovered and on fbrther search

r containing 17 live rounds of 30 bore which the
'“used had tied with his waist was also recovered, 

chars five
i^rom the recovered

grams were separated for FSL and sealed iinto parcel No.l while

I

-I:&■ ■ ■ v-s

■-.ym

B
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lining chars were sealed in parcel No.2. The contraband along with
v|

taken into possession. The accused disclosed:-^s and ammunitions were

his name Ali Shan s/o Tor Gul r/o Kaghazai who was aiTested and murasila

was drafted, which was sent to the PS for registration of the case, on the 'T

basis of instant case FIR Ex-P-A was registered against the accused.

After registration of the case, the case was investigated. During

iinvestigation, the investigation officer prepared the site plan and also

dispatched the samples to the FSL for chemical examiner report and

received report of FSL in affirmative, which was placed on file. The 1.0,

during investigation, recorded the statements of PWs u/s 161 Cr.P.C. After

completion of investigation, complete challan was subriiitted against the

accused for trial by the SHO.

On 13.11.2017, complete challan was received by this Court for the

trial against accused. The accused, being on bail, was summoned who

appeared before the Court and after compliance of provision of 265-CI
I

Cr.P.C, charge was framed against the accused on 30.11.2017, to which the13
accused pleaded not guilty and claimed trial, therefore, the prosecution was 

allowed to produce its evidence.

During the trial of the case, the prosecution examined seven PWs. On

26.04.2018, the prosecution closed its evidence and after closing the
i

prosecution evidence, the statement of accused was recorded u/s 342 Cr.P.C.

09.05.2018. The accused opted to produce one Rashif s/o Yaron

2

1
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Muhammad as his defense witness whose statement was recorded as DW-1 

on 17.05.2018 and the case was fixed for final arguments.

The gist of the prosecution is as under:

I
AI PW-1 is the statement of constable Aftab Ahmed LHC who took the 

samples to the FSL. PW-2 is the statement of Sami ur P.ehman MHC who 

^ kept the case property in safe custody in Mallchana of the PS. PW-3 is the 

^ ^ statement of Gul Janan Inspector/SHO, the seizing officer, who supported

the contents of murasila in his statement. PW-4 is the statement of Zaheer 

Shah HC who is the marginal witness to the

1

I
7

iII; recovery memo. PW-5 is the 

statement of Abdul Hameed No. 1104, Moharrir Police Lines, Kohat, who
11
53
■

I lodged Naqal Mad No.l4 dated 21.09.2017. PW-6 is the siatement of Azam 

Khan SI who after receipt of FIR investigated the case and during

/ investigation prepared the site plan on the pointalion of complainant, 

^ recorded statements of marginal witnesses and other

Is
proceedings were

conducted. PW-7 is the statement of Kaza Khan HC who on the receipt of

I

murasila chalked out case FIR Ex:PA against the accused.

H ■

The leained APP for the State argued that the 

arrested red handed along with the huge quantity of chars and being a single

accused is
3

:i

accused substitution is a rare phenomena, that the samples were taken from 

the contraband that

I-

were in safe custody of the police, which was timely 

to the FSL, that the FSL report is in positive which supports the 

prosecution, that the case

sent
:j

version of

prop‘;rty was produced before 'he CoeP v/hf-a

3
1

i
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I

was exhibited, that the association of the private witnesses is not necessary 

which has been specifically excluded by Section 25 of the CNSA, that the 

official witnesses are good witnesses and their evidence cannot be discarded 

only on the ground that they are police officials, that the PWs are consistent 

in their statements who supported the recovery from the accused, the learned

APP lastly argued that the prosecution has proved the case against the 

accused beyond any shadow of doubt.

4

i
iIIa. sI
i

li
iJ

I
N

On the other hand, learned eounse! for accused opposed the 

arguments of learned APP for the Slate and argued that the prosecution 

witnesses are not consistent in their statements and there are major

contradictions on material points in the statements of prosecution witnesses, 

which create doubts in the case of prosecution, that the samples 

the FSL on 24.09.2017, which 

date and was received

were sent to

not received by the FSL on the same 

25.09.2017, which affected the authenticity of FSL 

report, that the alleged contraband is planted against the accused who had

was

on

come to the PS against one Rashif s/o Yar Muhammad who is neighbor of 

accused who has called the accused to reach PS Usterzai
r

as the police had

brought him from his house and had also brought the licensed pistol 30 bore
I

with rounds belonging to his father, that the 

supported by the defense witness and photographs available

version of the accused is

iJ on filet, that the

case of prosecution is full of doubts, the benefit of which may be extended to
i

the accused.
s
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Arguments of learned APP for the State and learned counsel for the

accused heard and available record perused.
/

1 The case of the prosecution is that the complainant had made 

barricade at Kacha Road leading to Sepaya tribal territory and the accused 

was coming towards them from tribal territory who was stopped and the
/v.

chars Garda along pistol 30 bore was recovered from his possession. After 

cautious analysis of prosecution story and material on record it would evince 

that it is not appealable to a prudent mind that the accused who is also a 

police constable, allegedly having chars in his hand and as per statement of 

PW-4, was at a distance of 30 yards from the police who could make his 

N escape good after seeing the police shall proceed towards the Police who had 

A made barricade, so that the police may register a case against him, which 

makes the story of the prosecution not believable. Furthermore, the accused 

^ was on Polio Duty on 21.09.2017 as stated by PW-5 Abdul Hameed , 

No. 1104 Moharrir Police Lines, Kohat, therefore, when on 21.09.2017 the 

accused was on Polio Duty then his presence, arrest and recovery of 

contraband and pistol at the place of occurrence is also doubtful.

i

I

%

Ia
&

r

'-i

!
5

y

ia:
ii

I Besides that there are also material contradictions in the statements of 

prosecution witnesses which has rendered the statement of prosecution 

witnesses unworthy of any credit. PW-4 stated in his cross examination that 

he was told by the SHO to put a barricade as there were some prior 

information about the accused however, the complainant has not mentioned 

in the murasila Ex:PW-3/2 regarding any prior information and if there

\

\

i

was
5
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any prior information then the complainant was required to call private 

witnesses to witness the recovery which is omitted in the present case. PW-3I'i
/

1/ Gul Janan Inspector stated in his cross examination that he has not 

mentioned the allixation oi three stamps with monograms on the parcels in 

the recovery memo as well as in the murasila whereas-the•iT:
recovery memo

u rv Ex:PW-3/l shows that three stamps with monogram of “IG” have been 

affixed on
n

the pirrcels which negates the contents of murasila and 

nemo. PW-3; Seizing Officer further stated that the murasila and

recovery
1

recovery

memo are not in his hand writing who has been negated, by PW-4 Zaheer 

Shah IHC who stated that the SHO first drafted the murasila which was sent

to the PS, which makes the presence of the seizing officer on the spot and

recovery of contraband by him from accused doubtful. Furthermore, the 

Sizing Officer further staled that he has sealed the arms and ammunitions 

into parcels after it was examined by the Arms Expert while the report of 

Anns Expert EX-PW-6/5 shows that the Arms Expert examined the 

22.09.2017 whereas, as per statement of PW-4, who stated in his cross

arms on

examination that the parcel Ex:P-2, which bears the signature of SHO 

prepared on 21.09.2017 and the stamps intact on the parcels, whichare

further negates the version of complainant. The samples were sent to the 

FSL vide road certificate Ex:PW-l/I 

vide which the

24.09.2017 whereas the application, 

samples were sent to the FSL, bears date of road certificate as

on

■i

25.09.2017 and the sample was received in the FSL on 25.09.2017 

next date. It is not explained in the statement of PWs that why the parcel

on the

.r
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I No.01 was not deposit in the FSL on the same date i.e 24-09-2017 on which

the sample was dispatched to the FSL which also put a dent in the case of 

prosecution and raise a question mark on the authenticity of FSL report.-
iif

n'•L

I The accused, during his statement u/s 342 Cr.P.C took the defense 

*, that in tact his co-villager one Rashit s/o Yar Muhammad r/o Kaghazai 

who is his neighbour called him from PS Usterzai that he has been brought 

by the police to the PS along with a licensed pistol 30 bore in the name of 

his father and being the said Rashif his neighbor, he went to PS Usterzai to 

meet the above named Rashif who was confined in the lockup of PS 

Usterzai. That in the meanwhile, Gul Janan SHO came there and snubbed 

the accused on his visit to the PS due to which oral altercation took place, 

between the accused and complainant, which resulted the registration of 

instant FIR against the accused. The accused produced Rashif as his defense 

witness and recorded his statement as DW-Ol. The plea of the accused is 

fully supported by the defense witness DW-1. The defense plea of the 

accused and statement of DW-1 could not be shattered by the prosecution 

during cross examination of DW-1. Furthermore, the defense plea of the 

accused is also supported by the photograph Ex:DW-l/2 of Rashif DW-1 

which has been drawn when Rashif DW-1 was in the lockup and the accused 

had come to the police station after he was called by Rashif The defense 

plea is further supported by the fact that the pistol is licensed in the name of 

Yar Muhammad, as stated by the accused in his defense plea and DW-1, 

which has been returned to the said Yar Muhammad vide
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10.04.2018 and the license ol'the said pistol lix:DW-l/l is also available onI
file.'ii

v'l

I

The initial burden of proof of the offence against the accused was on 

the prosecution however the prosecution badly failed to discharge its initial 

burden of proof as the story of prosecution and statement of the prosecution 

witnesses-are not worth reliable. The accused through his defense evidence 

and material brought on record fully proved his innocence in the case which 

be relied upon particularly when the prosecution case is full of doubts.

3*5:

I
ii
i

i

can

Tt is not essential that there should be many circumstances creating 

doubts in the case of prosecution even a single circumstance that create a 

reasonable doubt in a prudent mind regarding the guilt of accused then the 

accused shall be entitled to such benefit not as a matter of grace or 

concession but as a matter ot right. In the case against accused, there are 

numerous doubts, the benefit of which shall be extended to the accused 

matter of right as it is better that ten guilty persons escape than that 

innocent suffer.

as a

one

i As sequel to the above discussion, the prosecution has failed to 

bring home the guilt of the accused beyond any reasonable shadow of doubt 

therefore; the accused is acquitted in the instant case from the charges 

leveled against him by extending him the benefit of doubt. The accused is on 

bail, his sureties are discharged from the liabilities of bail bonds. The 

property i.e. contraband be kept intact till the expiry of period of

i:1

'!
case

ii
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s! appeal/revision and where after the same be dealt according to law. The 

pistol 30 bore along with live rounds has already been returned to the 

original licensee, its sureties are also discharged from the liabilities of bail 

bonds.

r

V

li1

File be consigned to District Record Room Kohat after 

completion and compilation.

necessaryi

■1

9'

Announcedi. •

23'^ June, 2018S'

iI ^(Shaukat Ali)
Additional Sessions Judge-V/Judge Special Court,

Kohat
I
3
£

I
I CERTIFICATE

Certified that this judgment consists of -09- pages. Each page has been 
read, corrected whereve
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I
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Additional Sessions Judge-V/Judge Special
Kohat r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Khyher Pakhtukhwa 

Service Tribunal

231I>tary No.
In Service Appeal No.^t/i'^/2018

Dated

AN Shan

Versus

P.P.O & Others

APPLICATION FOR EARLY HEARING IN THE

CAPTIONED CASE WHICH IS FIXED FOR

08/03/2019.

Respectfully Sheweth.

1. That the above mentioned Appeal is pending before this 

Hon'ble Service Tribunal and fixed for 08/03/2019.

2. That the applicant has been removed from services on 

the basis of a criminal case pending against him which has 

been decided and he has been acquitted from the 

charges.

3. That the applicant being a sole bread earner of his family 

and is facing serious financial concerns rendering him in 

great distress and mental agony.



K'

f
4. That the applicant being innocent in instant case and due 

to his financial crisis the instant matter being of urgent 

nature, need to be fixed by this Hon'ble' Forum as early 

as possible.

It is, therefore, humbly prayed that on acceptance of 

this Application that the case may kindly be heard as soon 

as possible to meet the end of justice. ^

ADated; Q9/03/JOJ9

pp^llant
Through

sH/mOj 
Advocate, P^igh Court, 
Peshawar.

JATTAK

AFFIDAVIT:-

I, the appellant/ applicant do hereby solemnly affirm 

and declare on Oath that the contents of this application are 

true and correct to the best of my knowledge and bdief and 

nothing has been concealed herein.

/ueponent

3 i ? I035 a-

1 2 FFR ?nic|

ATTESTED

ilh
AV C- •ner Jif

Court Pgj
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