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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B I L PESHAWAR

SERVICE APPEAL NO. 645/2018
Date of institution ... 15.05.2018
Date of judgment ... 12.04.2019
Ali Shan S/o Toor Gul E
R/o Kaghazi Hangu Road, Kohat. : .. (Appellant)

'VERSUS

[a—y

. Commandant FRP, Khyber Pakhtunkhwa, Peshawar.
Superintendent of Police, FRP, Kohat Range, Kohat. ;
. Government of Khyber. Pakhtunkhwa through Chief Secretary, Peshawar
_ ' (Respondents)

APPEAT UNDER SECTION-4 OF SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 07.11.2017 PASSED BY
_RESPONDENT NO. 2 BY WHICH MAJOR PENALTY OF °
“DISMISSAL FROM SERVICE”, AND HIS ABSENCE PERIOD
OF 05 DAYS IS TREATED AS ABSENCE FROM DUTY
WITHOUT PAY, HAS BEEN 'AWARDED TO_ THE
APPELLANT AND AGAINST THE ORDER DATED 18.04.2018
PASSED BY ' RESPONDENT NO. ' 1 WHEREIN THE
REPRESENTATION/DEPARTMENTAL APPEAL FILED BY

APPELLANT HAS BEEN DISMISSED.

Mr. Shahid Qayum Khattak, Advocate e .. For appellant.

Mr. Riaz Ahmad Paindakheil, Assistant Advocate General ..  For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI ' .. MEMBER (JUDICIAL)

MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
JUDGMENT

-~ MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for the

appellant presgnt. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for
“the respbndeﬁts present. Arguments heard and record perused.

-2 Brief factsvéf the case as per present service appeal are that thé appellant

was serving in Frontier Reserve Police as Constable. He was irnpose& major

penalty of dismissal from service vide order dated 07.11.2017 on the allegatton m{ggv
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~of his involvement in criminal case vide FIR No. 265 dated 21.09.2017 under
section 9-C CNSA/15AA P.S Usterzai District Kohat for having in possession |
1100 gms “Chars” and 01 Pistol (30 Bore) with 17 rounds of the same bore

without license as well as absence from duty with effect from 21.09.2017 to

26.09.2017 total absence period of 5 days. The appéllant filed departmental

appeal on 20.11.2017 but the same was rejected by the departmental authority.

" vide order dated 18.04.2018 hence, the present service appeal on 15.05.2018:

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4.  Learned counscl for the appellant contended that the’ appéllant was

serving in Frontier Reserve Police as Constable. It was further contended that N

the appellant was falsely involved in criminal case FIR No. 265 dated

21.09.2017 under section 9-C CNSA/15AA P.S Usterzai District Kohat. It was

. further contended that the appellant was hon’ble acquitted by the competent

court vide detailed judgment dated 23.03.2018. Tt was further contended that

neither charge sheet, statement of allegation was served upon the appellant nor

proper inquiry was conducted nor opportunity of cross examination was

provided to the appellant nor any final show-cause notice alongwith copy of

inquiry report was issucd to the appellant therefore, ‘the impugned order of
dismissal from service of the appellant is illegal and liable to be set-aside.
5. - On the other hand, learned Assistant Advocate General - for the

respondents opposed the contention of learned counsel for the appellant and

e P

contended that the appcllant was serving in Frontier Reserve Police but e was

involved in case FIR No. 265 dated 21.09.2017 under section 9-C CNSA/ 15AA

- P.8 Usterzai District Kohat. Tt was further contended that the appellant also -

remained absent from duty for a period of five days. It was further contended

that the appellant was proved guilty by the inquiry officer and on the ~basi-s of

inquiry, the competent authority has rightly dismissed him from service. .
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6. Perusal of the record reveals that the appellant was serving in Frontier - _‘ L

Reserve Police as Constable. He was involved in aforementioned criminal case °

and also allegedly remained absent for a period of five days -_thérefoi'e,

departmental proceeding was initiated against the appellant and after coriclusion

- of departmental procecding, the appellant was imposed major penalty of

dismissal from service vide order dated 07.11.2017 but the record reveals that

the inquiry officer has recorded the statement of witnesses during ‘inquiry

- proéeeding namely Rashil' S/0 Yar Muhammad, Head Constable Zaheer Shah,

Constable Mudassir, Constable Farman and Inspector Gul Janan. Copy of
statement of those witnesses has been furnished by the repres_entative: of the
respondent-department at the time of arguments and the same is plgced on
record, which shows that the inquiry officer has recordcd'their statements, the

inquiry officer has himself put some question on some of the witnesses but has

‘not provided opportunity of cross examination to the appellant therefore, the

appellant was condemncd unheard which has rendered the whole proceeding

illegal and liable to be set-aside. As such, we partially accept the appeal, set-

-aside the impugned order, rcinstate the appellant into service with the direction

to the respondent-department to conduct de-novo inquiry including opportunity

of cross examination to the appellant and also give final show-cause notice

alongwith copy of inquiry report and opportunity of personal hearing and

defence. The issuc of back benefits will be subject to the outcome of de-novo

inquiry. Parties are Icft to bear their own costs. File be consigned to the record )

room. -

ANNOUNCED

12042019 #WWMMWW

MMAD AMIN KHAN KUNDI)
MEMBER L

' (AHMAD HASSAN)
MEMBER




08.1.2019 . Appellant in person and Addl. AG alongwith

08.03.2019 -

12.04.2019

Thsanullah, ASI for respondents present.

The réi)résentative of the respondents submitted
written reply which is placed on file. To come up for
arguments on  08.03.2019 before the D.B-II. The

appellanf may submit rejoinder, if so adyise d, within-lg

ol Ll
~ days. \\
Chairman

Appellant  alongwith his counsel and Mr. Riaz Ahmad
Paindakheil, Assistant AG for the respondents present. Learned counsel

for the appellant submitted rejoinder and seeks adjournment for

arguménts_. ‘Adjoum. To come up for arguments on 12.04.2019 before

'DTB._ W | | @ /o

(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)
MEMBER MEMBER
_ Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General for the respondents present. Arguments heard
and record perused. _ :
Vide our detailed judgment of today consisting of three pages
placed on file, we partially accept the appeal, set-aside the impugned order,

reinstate the appellant into service with the direction to the' respondent- -

department to conduct de-novo inquiry including opportunity of cross
examination to the appellant and also give final show-cause notice

alongwith copy of inquiry report and epportunity of personal hearing and -

defence. The issue of back benefits will be subject to the outcome of de-

‘novo-inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

e e e

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(AHMAD HASSAN)
MEMBER
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Appellant Ali Shan in person present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Written .
reply not submitted. The learned AAG requested for -

adjournment. Granted. Case to come up for wriiten

)
Cﬂ]gﬂn an

e smmyers

reply/comments on 01.10.2018 before S.B.

None present on behalf of the appellant. Mr.

Kabirullah Khattak, Additional AG for the respondents -

present. Written reply not submitted. Learned Additional

AG requested for further adjournment. Adjourned. To

come up for written reply/comments on 19.11.2018 before . -

S.B. Notice be also issued to appellant and his counsel for

attendance for the date fixed.

(Mﬁ ad Amin Khan Kundi)
Member

~ . b
L)

Neither appellant nor his counsel present. Mr.
Kabirullah Khattak, Additional AG on behalf of the
respondents present. Representative of the respondent- .
department is not in attendance therefore, notice be issueci
to the respondents with the direction to direct the
representative to attend the court and submit written reply
on the next date positively. Adjourned. Case to come up for
written reply/comments on 08.01.2019 before S.B. Notice
be also issued to appellant and his counsel for attendance

for the date fixed.

)
Muhammad &n Khan Kundi

Member

’




_13‘..07.2018 ‘ Appe'lla‘nt in person preseht and requested for -
| adjournment. Adjourned. To come up for preliminary

hearing on 01.08.2018 before S.B. -

(Muhammad Amin Kundi)
Member

01.08.2018 N . Appellant Ali Shah in person alongwith'his counsel
R Mr. Shahid Qayum Khattak, Advocate present and heard
in limine. | | ’, - ‘:.
'Contéhds'f‘?hat the respondents imposed major
punishment upon the appellant on the charge of his

involvement in the narcotics case but in the said case he

N\

has beén acquitted by the competent court of law.

Points raised need consideration. The appeal is

ﬁ\pnm!im«,_‘ Q”.‘DQSffed
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admitted to full hearing, subject to all legal objections.

The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

\
Chairman

T e
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| Form-A
- FORMOF ORDERSHEET
Court of
Case No. 645/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’ '
) /
1 2. 3
L 15/05/2018" 7~ ‘The appeal of Mr. Ali Shan preseﬁ%ﬁcﬁ?’éday by Mr.
Shahid Qayyum Khattak Advbcate may be entered in the
Institution Register and put up to the Worthy“Chairman for |.
proper order please. ' \
REélgii ﬁR —v! S
RAR =t 18

2- l8#[05 ,’ &. Thié case is entrusted to S. Bench for preliminary hearing
' i,
to be put up there on ol 'Oé] 1L,

=
CHAIRMAN
1.06.2018 Mr. Shahab Fahim Khattak junior to counsel for tl}'e

appellant Mr. Shahid Qayum  Khattak, Advocate present
and requested for adjournment as senior counsel for the
appellant is not in attendance. Granted. To come up for

preliminary hearing on 13.07.2018 before the S.B. -

’

Chairman

A




BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No.- ID L‘b /2018
Ali Shan ....ccoooooiiiiiiiii o, TSRO cvieccceccrienn....-Appellant
Versus
Commandant FRP and others‘...,...........................,........;..Respondents E
S.No. | Description of Documents Annex | Pages
1. Memo of appeal with affidavit 1-
2. Address of the parties 14
3. Charge Sheet with statement of allegation A 9
4. Final Show Cause Notice B q
S. Reply to Show Cause Notice C \
6. impugned order dated 07/11/2017 D 0
17. Copy of Departmental Appeal E s
‘ —
8. Copy of Order dated 18/04/2018 F {6" :
9 other documents .
: ~ 17— 14
10 Wakalat Nama - . . L
Lo
_ Appéllant
) Through
o Advocate, High Court
Dated: /05/2018 - Peshawar :
Mob No. 0333-9195776
&

Shahab Féheem

Advocate
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BEFORE THE SERVICE TRIBUNAL

- & ' | -
v - KHYBER PAKHTUNKHWA PESHAWAR
' ‘ Khvber P’lkhtukhwg
Service Appeal No. éL(f/2018 : Servine Tethnal
’ Erdasey iNo. _(2&2_,_
~Ali Shan S/ o Toor Gul R/ o Kaghazi Hangu Road, - T Da [S—’ S Zﬁg
Kohat .............. e, ‘Appellant
«;:}‘ | Versus

1. Commandant FRP, Khyber Pakhtunkhwa, Peshawar |
2. Superintendent of Police, FRP, Kohat Range, Kohat

w

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

............ .......Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974

- AGAINST THE ORDER DATED 07/11/2017 PASSED BY
RESPONDENT NO. 2 BY WHICI—I MAJOR PENALTY OF
“DISMISSAL FROM SERVICE”, AND HIS ABSENCE PERIOD OF 05
DAYS IS TREATED AS ABSENCE FROM DUTY WITHOUT PAY, |
HAS BEEN AWARDED TO THE APPELLANT AND AGAINST THE

ORDER 18/04/2018 PASSED BY RESPONDENT NO. 1 WHEREIN. ..

THE REPRESENTATION/ DEPARTMENTAL APPEAL FILED BY
F}]M Ato-day TPELLANT HAS BEEN DISMISSED.

[ S

CEIST ag

/ "7 71p PRAYER

]

By accepting this service appeal, the puﬁishmenf awarded to the
appellant through impugned orders dated 07/11/2017 and
18/04/2018 may graciously be set aside by declaring it illegal,
void, unlawful, without authority, based on mala fide, void abinitio
and thus not sustainable and the appellant is- entltled for

reinstatement W1th all back benefits of pay and service. _




Respectfully Sheweth;

&;\ 5 . ’.‘: ‘d-"_ O "Yi

That appellant was servin;c,7 as constable in FRP Platoon No. 109
District Kohat. On 21/09/2017 appellant while retuning back to
PS from performing polo duty that one Mr. Rashif Muhammad his
co-villager call him from P.S Astarzai telephonically and being his
co-village he went to the said P.S wherein the SHO concerned with
mala fide intention charged appellant in the criminal case instead
of Mr. Rashif Muhammad. The Said Rashif Muhammad has

recorded his statement before the 1.0 to that effect.

That respondent No. 2 issued a Chargé Sheet alongwith Statement
of Allegation and thereafter final show cause notice was issued

which was properly replied but the same has not been taken into

~ consideration and passed impugned order dated 07/11/2017 and

~appellant has been Dismissed from service.

( Copy of documents are attached as Annexure “A” “B” “C” & “D”)

That appellant filed departmental appeal against the impugned
order before worthy respondent No. 1 on £0 /11/2017 who vide
order dated 18/04/2018 dismissed the same. ( Copy of the

Representation and order are attached as Annexure “E” & “F”)

That the appellant feeling aggrieved from the .impugned orders

hence, filling this appeal on the following amongst other grounds

inter alia

GROUNDS:

That impugned order dated 07/11/2017 and 18/04/2018
passed by respondents are illegal, unlawful, Without authority,
based on mala fide intention, against the nature Justice,
violative of the Constitution and Service Law and equally with
out jurisdiction, hence, the same ére liable to be set aside in the

best interest of justice.

That both the impugned orders passed by respondents are very
much harsh, without any evidence based on surmises &

conjectures and is equally against the principle of natural

Jjustice.
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That respondent No. 2 has not taken intOfCOnéideration the’
detail and plausible reply to the show cause nbtice but brushed
aside it without any reason, grounds and without conducting
any legal enquiry. Furthermore respondent No. 2 has not
adopted proper procedure and passed impugned order which is

liable to be set aside.

That no regular inquiry has been conducted for confirming the
allegation and scrutinizing the conduct of appellant with
reference to the charges therefore, the very foundation of the
impugned order was baseless and groundless and not -

sustainable under the law and rules.

That the allegation leveled against the appellant are baseless,
without any proof and cogent evidence and is based on malafide
intention and are concocted one. No proper opportunity of
personal hearing has been provided to appéllant. Respondents
have not adopted proper procedure nor any statement of any

witness has been recorded.

That previous unblemished record of appellant has not been
taken into consideration. Further more mere charge in criminal
case is no ground for removal from service, until and unless the

charge has been proved against appellant.

That the trial of the criminal case is still pending adjudication
before the competent Court of law and pre-trail conviction order

of removal from service is not justified.

That both the impugned orders have been passed in violation of
law and rules of disciplinary proceedings. and principles of
natural justice. The authority wrongly and malafidly based thé
impugned orders on assessments and speculatlons therefore

the impugned order is bad in law.

That the disciplinary proceedings against appellant suffered
from gross infirmities, illegalities and irregularities as no
evidence what so ever has been produce or cited in the

respondents nor any witness has been examined.
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That major penalty of dismissal from servicé has been passed
against appellant without conducting any regular inquiry and
without examining any witness in supioort of the charges.
Similarly no documentary evidence was brought on record to
substantiate the allegations leveled against appellant, therefore,
the impugned orders based on assessment is bad in law and
has been passed in violation of settled prinéiples governing the

disciplinary action against the Police Officers.

That respondent No. 1 has also not adopted proper procedure

while rejecting the same.

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are
not applicable on him which clearly shows that the act of
respondent is totally based on discrimination undue
victimization beside that the impugned order is suffered from
gross infirmities, illegality , based on no evidence totally
contradictory to the enquiry and two penalties has been

awarded to appellant. -

That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service career of the appellant, therefore, the same is

liable to be set aside.

It is, therefore, most humbly prayed that on accepting
this service appeal, the punishment awafded to the appellant
through impugned orders dated 07 /11/2017 and
18/04/2018 may graciously be set aside by declaring it
illegal, void, unlawful, without authority, bésed on mala fide,
void abinitio and thus not sustainable and the appellant is
entitled for reinstatement with all back benefits of pay and

service.




©

Any other relief not slﬁecifiéally prayed for but deem

appropriate in the circumstances of the cas rhay also be
granted.
: /J»’)
Appellant
Through
Shahid @&yuim Khattak
Advocate, High Court
Dated: /05/2018 ‘ Peshawar
&

Certified that-as per instruction of my client no such appeal has
been filed before this Hon’ble Forum.

Affidavit

I, Ali Shan S/o Toor Gul R/o Kaghazi Hangu Road, Kohat do hereby
solemnly affirm and declare on Oath that the contents of the above
appeal are true and correct to the best of my knowledge and belief and

nothing has been kept secret from this Hon’ble Tribunal.

0 7 MAY 2018
ATTESTED

Deponent
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BEFORE THE SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. . /2018

All Shan . Appellant
Versus

Commandant FRP and others........................ e Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Ali Shan S/o Toor Gul R/o Kaghazi Hangu Road,
Kohat

RESPONDENTS

Commandant FRP, Khyber Pakhtunkhwa, Peshawar
Superintendent of Police, FRP, Kohat Range, Kohat
Government of Khyber Pakhtunkhwa through |
Chief Secretary, Peshawar

~Through

Shahid Qayum
: : ‘ . Advocate, High Court
Dated: /05/2018 ‘ Peshawar
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V).

Vi)

Arnecure.]

PA/CH Sheet-

Dated _25_/_&_/2017

urs? /PA/ERP

CHARGE SHEET

."‘;3 - .
L, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you

Constable Ali Shan No. 1109 of FRP Platoon No. 109 Dlstrlct Kohat have’ commltted

the follownng acts/omission as defuned in Rule 2 (iii) of Police Rules 1875. 'j-

‘J -
e,

a) As intimated vide SP Investigation Kohat office letter No. 5196/GC dated f’

i3
(5 #

25.09.2017, you were charged/arrested vide case FIR No. 265 dated

21.09:2017 U/S 9-C CNSA/1 SAA P.S Usterzai District Kohat for hawng ln:'f :

:
}

your possession 1100 gms “Chars” and 01 P;stol (30 Bore) wuth 17 rounds of

the same bore without licence. Secondly you also remained absent v:de DD

No. 04 dated 21, 09 2017 till date. Previously you had remalned absent for 16

days and were awarded pumshment for the same but you did not mend your ; -

trend. Thus you have committed a gross "Misconduct” as defmed in Rule 2

(iii) of Police Rules 1975,

By reason of the above, you seem to be guilty as sufﬂcnent matenals is placed

before the undersigned, therefore it is ”*ecnded to proceed agamst you in general O :

pohce proceedmg

You are; therefore, required to submit your written reply within 07 days of the '

receipt of this charge sheet to the Enquiry Officer.

Your writien reply, if any, should reach the Enquiry Officer within specific period,

failing which it shall be presumed that you have no defense to offer and in case, ex-

parte action shall follow against you.

Intimate as to whether you desire to be heard in person or

A statement of allegation is enclosed.

\
»Kohat Radge, Kohat -

__,“._.._..,
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. e @ . A PA/CH'Shect-ZOI] :\
DISCIPLINARY ACTION - , ' ‘ o

I, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you

( - I ' .
L-Constable Ali Shan No. 1109 of FRP Platoon No. 109 District Kohat, have committed the

~ following acts/omission as defined in Rule 2 (iii) of Police Rules 19785,

STATEMENT OF ALLEGATION ‘
| 1 a) As intimated vide SP Investigation Kohat office letter No. 5196/GC dated _
25.09.2017, you were charged/arrested vide case FIR No. 265 dated
21.09.2017 U/S 9-C CNSA/15AA P.S Usterzai District Kohat for having in
your possession 1100 gms “Chérs” and 01 Pistol (30 Bore) with 17 roﬁnds of
the same bore without Iicence‘ Secondly you also remained absent vide DD
No. 04 dated 21.09.2017 til! date. Prevnousty you had remalned absent for 16
days and were awarded punishment for the same but you did not mend your .
trend. Thus you have committed a gross "Misconduct” as defined in Rulo 2
(i) of Police Rules 1975 and have rendered yourself hable to be proceeded
against departmentally.
2. For the purpose of scrutinize the conduct. of said Constable with reference to the
above allegations, S| Noor Ali LO FRP Kohat is appointed as enquiry officer.
- 3. The enquiry officer shall conduct procééding in accordance with provisibn of Po‘iicé
Rules 1975 and shall provide reasénable opportunity of‘defénse ana hearivng'to the
accused official, record it is finding an;d-make with twenty five (25) days of the receipt

of this order, recommendation as to punishment or other appropriate action against

the accused official.

4. The delinquent official shall join the _préceeding on the ds

e, time and place fixed by

the officer.

\» Kohat Eange, Kohat




FINAL SHOW @&@@2 EP‘J TICE

/bnemffé -
’k_ Whereas you Constable Ah Shan No. 11091FF’D whlle posted in FRP Platoon

No. 109 deployed at District Kohat as %ntimaied vide SP mvestlgat:on Kohat office letter No_

5196/GC dated 25.09.2017, you were‘ charged/arrested vide case FIR No. 265 dated

21.00 2017 U/S 9-C CNSA/15AA P.S Usforzai Distr%ct Kohat for having in your possession

¥

1 100 gms 'Chars and 01 sztol (30 Bore) wi th 17 rouads of mr bamd?;mﬁ v inout hieense.

o

Secondly you also remamed absent w.e.f 2" 09 2017 vide DD No. 04 dated 21.09.2017 to
26.09.2017 (total absence per:od is 05 days). Prev;ousty you had remamcd absent for 16
days and were awarded punishment for'the same but you did not mend your trend.

Accordingly departmental in.qn_liry was conducted a"galnst you. The E.O in his

recommended vou for malor ounishment'

NOW, THEREFORE I, Mian .mtlaz uul SJoermtendent of ’onc\. FRP Kobat

-t

Range. Kohat in exercise of the.po,wn—,.s 'usted in me undér the }\nvbef Pak hiunkhwa

AN £ et B T L e i —

Police Rules — 1975 hereby call upon you Cpnst'able Al Sh-a;_n No. 1109.‘FRP, through this

Final S:now Cause Notice to explain your ;ﬁositlon within 07 days of the receipt of this notice
as to why you should not be awarded one or more Mc:}O( or M.nor Punishment as
mentioned in Rule (4) of KP Police Rules 1375, in case of non- reccw of rep y within the.
stipulated period, an ex-parte action will be taken against you. Also state inwriting as 10
whether you desire to be heard in person of not: Copy of finding report of Enquiry Officer is

enclosed herewith.

No.. 4/5/ IPA

pated A4//C 12017 | han | # Kohat Range, Kohat

- -~ x .-1

'é;\ t&Gul} /

Supenntgn/d nt of Police, FRP,.

B

"fmdtng report has found you guilty of the charges leveled agbainst you and has -

%

A

|
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ORDER

My this order will dispose off doparlmcnlal enquiry conducted against accused Constable Ali

tShan No. 11_?091F RP Platoon No. 109, under Khyber Pakhtunkhwa Police Discipiinary Rules 1975 (Amended in
014), '
© . The alicgations agains| accused official as intimated by SP Investigation Kohat vide his office
Jetler No J196/GC dated 25.02.2017, are that he, while pdsted in platoon No.109 deployed al District Police
Lines Kohat was charged and anrested in case FIR No. 265 dated 21.09.2017 /S 9-C CNSA/M5AA PS Usterzai
Disliict Kohat for having in his possession 1100 gms “Charas” and 01 pistol (30 Bore) with 17 rounds of the same
bore withoul license. Secondly he also remained absent vide DD No. 04 daled 21.09.2017 to 26.09.2017 (total
absence period is 05 'days). In this regard, proper departmental en(iuiry was conducted against him through LO
FRP Kohat who, in his finding found him guilty of the chargesA levelled against im and further recommended him
{0 be removed from service. In the light of findings of E.O, he was issued Final Show Cause Molice vide this office.
No. 461/PA daled 24.10.2017 which was received by him personally on 25.10.2017. In response to which he
submitted reply where in he denied the allegation levelled against him and contended that the said “Charas’ was
not recovered fron{him rather the same was recovered from his friend Rashid Muhammad who had submitted an
affidavit to this effect before the 1. O, copy of which was produced by acoused official and placad on record.

He was cafled in OR and heard in person. During persoial hearing he repeated the same
contention which was given by him in his reply to final show cause notice but he failed to produce any un-
rebuttable evidence before the undersigned as well as Enquiry Officer to prove his innocence and false
involvement in the present case. It is worlh mentioning here that on 21.09.2017 after performing Polio Eradication
duly he did not make arrival report in his platoon and thus his absence report was recorded in Roznamcha.
Therealter he was apprehended in the present case.

His Scrvice record perused which revealed Uit he was appointed as Conzlable on 14.09.2015, -
There are 08 bad entries against him wilh 01 good entry in his eredit. As such he has less than 03 years service,
Alter going through the enquiry papors it is ovulcnl thal the accused official has been found involved in the said
case and aliegalion has been established against him. Moreover an anonymous coniplaint regarding his
involvement in criminal activiles was also.rece-ived in tliis office during ceurse of departmental enguiry against
him which was inquired into by LO and placed on record, It indicates that he does not possess good moral
character. Retention of such official in the department will bring bad name for the whole department.

Therefore, |, Mian Imtiaz Gul SP FRP Kohat Range, Kehat in exercise of powers vest in me
under Rule 5(5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award him a major pumshment

of “Dismissal From-Service” and his absence period w.e.f 21.09.2017 to 26.09.2017 (05 days} is treated as
absence from duty i.e. wilhout pay. -

70
0BNo 275
Dated EZj/_ 12017

{Mian ifitiaz Gul)
Superintendent of Police, FRP,
Kohat Range, Kohat.

, Gopy of above is submitted for favour of information to the:-
i

1. Worthy Commandant FRP, Khyber Pakhtunkhwa Peshawar
) for favour of information i continuation to this office order
h Endst: No.- 718 dated 26.09. 2017, please.
, 2. Pay Officer )
: 3. Reader For necessary action ard copy of order be

4. SRC served upon him .

5. OHC J '
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BEFORE THE COMMANDANT FRP, KHY_BERL s

PAKHTUNKHWA PESHAWAR
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APPEAL AGAINST THE ORDER OF SP/FRP KOHAT.RANG SR
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KOHAT _BEARING - OB _NG. " 795 - DATED -0y 117 '2017‘}«‘5’*"‘" a

1-‘
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ELTIEAS 23 et Aty

WHEREBY THE APPELLANT EX-CONSTABLE AL[" SHAH- NO '
1109/FRP PLATOON NO. 109 WAS DISMISSED%"FROM
UTh Ak e

SERVICE AND THE PERIOD OF ABSENCE W E.F- 212092017
TO 26-09-2017 (05 DAYS) TREATED WITHOUT PAY\

With veneration, the appellant prefers-the 1nstant=ap§eal’on

.;. w’u“

the basis of the followmg facts and grounds forzy
consideration: -

«

»::
Briefly stated allegations against the appellant were&that he

~ .\ A prw fh’. r"_;r’

)

was arrested by Mr. Gul Janan SHO P.S Usterzai- Kohat'v:de
case FIR No. 295 dated 21-09-2017 U/S 9C CNSA® / 15AA for

lK LG

-\'\!\

belng found in possesswn of 1100 grams charras‘{atnid

. i ‘.yf—
On the above allegatlons the appellant was proceeded.a

. v“.l‘\ ey ’A.l‘:

'u‘t.'"' AR A i

departmenta}ly which culminated in the chsmlssal of 7 the 3,
‘_"f'. 3 e .x:‘ .'f‘ .: e
\ Wi et A T

rorr;_ & duty

1mpugned order. Hence this appeal.




GROUNDS:

-baseless, incorrect and concocted. The actual‘facts have K

facts are that the appellant was deputed*l'for-«"p

- respect of the SHO present in the vicinitj;.'?

T aety .
7E "'4’.%‘&_»""" 4

That the allegations leveled against the appellarlt are Gy

TN RN

\,.q-(' K f.4" A%
. . TP
"

been tvwsted by Gul Janan SHO P.S Usteraa1 The's fé'al<r' 2

- > S

education duty at Kamal Khel Kohat the appella%l?;ﬂa’zl:?""'
proceeded for the above mentioned duty froni'ﬁévligefl;i}e‘s }é , ,
Kohat vide nagalmad No. 30 dated 17-09: 2017J(c0py«m'i:;‘
enclosed) ' "7“"“ LS ‘JL"j;;{ l’
After performing the duty, the appellant was or‘f h:'s Wtay\‘t x- :&{ : >
p011ce lines Kohat when he received a call from?l%é:is‘_lj{;i: S{ o {“ : -
" Yar Muhammad the appellants co-villager to;reael:l‘ P ;
. Usterzai since he was detained by Gul dananlSHO P, O v -“}“'7‘ i

v.:u- A ‘}1r"' ‘w ur‘
'*“Jﬁf‘" ""v'tv PRI

Usterzai for being found in possession of narcotics® andqa‘ % -‘..'; o
A ol

pistol with rounds hcensed in his father namé “b

\v“ i
L

villager. I went to P.O Usterza1 to pacify hm- ahd’

ﬁ';- '
IS
A J“'A.v- 4 wes
_then to Sl
come back to police lines Kohat for entering __my arr1val,r ! ” ¥
&yt XGEE SAEM ;;", “"-

report in the D.D on 21-09-2017 Reaching there”I found L O
the 'siad Rashif behmd the bars The - s i

u.;

foa ol

- -
EE AT
e ‘-?,:

-

'u:‘i:"'&‘
snubbed -the appellant for coming after Rashlf "’On*bemg

responded that the appellant had commlttedf’no ’sfn:b;fm::

visiting Rashif, the SHO got annoyed and f\-gtold" ‘the 3
. ':VR??‘“‘ \"'*‘VS {

appellant that he would teach a lesson to the‘appellant

- 4.0 1
Thereafter the SHO released Rashif and reglstered:the ca“s'e"’.‘ e

RN

- f\,f..\' { LR T ; DU .
against the appellant to satisfy his ego The photographs ?
AR =, vy s .

showing Rashif- behind the bars in P.S Uste'féa.l; aredihet T
enclosed herewith. - -

.’-‘
2

) 4 STam

4r-

and reached

till 18;00 hours on 21 09 2017 at Kamal Khel

IS ALY :&"

Kohat at 19:00 hours after covering distance of 351/ 40, KM ¥
3 \9“_ .,'!:;y u 2

whereas the time of occurrence mentloned v1de Noswin v ¥
+ v a“‘f)«“‘,l,‘ i ‘." 3

295 dated 21 09-20 U/S 9C CNSA / lb AA P S Uster:zalf < ,,’g




was 18 30 hours The spot rnentwned in the FIR,,‘.

when appellant had no conveyance at his dlsposal“fThe "'

. investigation officer of the above mentioned crunma.l éa'se, ,::"

of the affidavit submitted by Rashif is enclosed. ! i A
That the competent authority i.e. SP / FRP Kohat Range -
By w;r,d‘ s'i\'"c ,,“ o %

complaint during the enquiry proceedings was meanmgful 5%

‘.~£..a.
Kacha road leading to Sepah wh1ch was about’ 30;K from
- ‘/ 1‘7:’""' facl b
Kohat. How such a long distance (about 70" KM) *fro_ﬁa‘ S
RS ‘:i‘.ui.';w‘.\?e".'.«"'-, LM

Kamal Khel to the spot could be covered in 30 mmutes;a Ry |

-'~t \& 1, ,,l.' 1:1' ‘.' "‘-"’ N

~ o,

e %’ ;,. X
appellant was made an accused in the case by SHO 9111'“ j
L)

Janan when the appellant started reasoning w1th SHO ]
PS Usterza1

'\
S e

1){ _'a“ X .:‘
admitting therein that the narcotics and pistol; ‘etc. \were
ﬁ "";,h-;".(". 1

recovered from his possessmn and the appell

falsely implicated in the criminal case by SHO- Gul Janah’f

}" a&}"{‘(’" vl
The enquiry officer had also mentioned the ?fact ofn-

r(\l;“. 2 '} J, :,

presentation of affidavit by Rashif to the 1ns;est1gat10n-. Eéd

. 13:‘\?‘ dasts "T.‘- "DOREN s
officer, vide his finding report but failed to summon Cande 5

el W g A YE T
2y 1L
ol .

examine him during the enqulry proceedmgs ‘;‘T

B A el
A gt
established the fact that the departmental enqun'y v{vé.s not'-

e,

el B

conducted properly and fairly by the enquiry ofﬁcer "Copy

y-—

was also influenced by an anonymous dan'y submltted

Ky 7g .5":3 o Fak

against the appellant by unknown person contaumng false; :
;“1 Wit

allegation against the’ appellant. * No ctance, ¥ 05' g.the
X ¥,

"ppéuaint 52,0

é,‘ 2 .p(- =
was quoted therein. The submission of such a.nonymous"'

A
> w, ’7’5(,':‘7.,:"? Fe]

POk ". ) "4..4 T “:.z:f‘ ) \ e
; P A
intended to harm the appellant. Al least someone sh:)‘uld %,~j‘-~’;? A
. PS4 PRI Toamwr, 70
WAL ,’}\ _'4 "~ . 1
have been examined in supprt of the versioint of+th, o
‘,l f‘\.l‘- ';_‘,,:"f
anonymous scriber of the complaint or any documentaryw
& ?\.' ) e

evidence brought on record by the enquiry ofﬁcer ni

; i N -1& :
‘%Z’;‘ E"g,.tg?" e w3
As far as 05 days absence'from duty was concerned 1t was |




- &

09-2017 during which period the appellant remained in Jail
{ _
and could not make his arrival report in the DD on 21-09-
2017 after performing the duty at Kamal Khel. As such the

absence of the appellant from duty was not intentionat
deliberate.

Prayer: ' ,

In view of the above submission, it is prayed that by accepting
the instant appeal, the impugned order may be set-aside and
the appellant re-instated in service from the date of his

dismissal. The appellant may also be heard in person please.

Dated: 20-11-2017

Yours Obediently

Ao

Ex-Constable Afi Shar: S /o Toor Gul
R/o0 Kaghazai, P.S Cantt Kohat




was proceeded agalnst on the allegations that’ he whrle posted |n Pla
deployed at District Police Line Kohat, was charged and arrested in. caseﬁ;
dated 21 09.2017 U/S 9-C CNSA/15AA PS Usterzai Dlstrrct Kohat fo |

without license. Besides, he also remained absent from duty wde DD report
21.08. 2017 till to 26.09.2017 for a period of 05 days .- SR

in this regard, prOper departmental enquiry initiated agamst hipy
Officer FRP Kohat Range. After completlon of enqurry the Enqurry Offac,{ i
findings, wherein he found him guitty of the cha.ges Ieveled agannst hrm an
for major punrshment of removal from service.

He was called in OR and heard in person by the- competent;',
the course of personal'hearing he repeated the same contention which wa;
his reply to Final Show Cause Notice, but he failed to produce any un-rebutta
before the competent authonty as well as Enquury Off icer to prove his mnoce‘ I

g
R T
AR

o
. ATy
ATl

on record, he was awarded major punlshment of dismissal from servnce vrde fﬂce o
795, dated 07.11.2017.

Feeling aggrleved agalnst the lmpugned order of SP FRP. “

(h‘

Kohat, the applicant preferred the mstant appeal The applrcant was summi
in person in Orderly Room. : o -
During the course of personal hearing the appellant conten
innocent, while the said. cnmlnal case has malafidely registered against himiIn:tt
a denovo (impartial) enqurry was conducted against the appllcant throdgh’“DS
Peshawar to dig.out the actual facts:” -
After conducting denovo enquiry DSP FRP HQ (Enqurry Offr'
his findings, wherein he reported that during the- course of denovo enqurry
of the eye wrtnesses l.e SHO Mr. Gul Janan alongwith other: Police Party
who present on the spot and recovered the .Chars from the possession:
According to the statements of Pollce Party concerned the said Chars was. overe
the possession of the apphcant So it is abundantly clear that the de!rnquent “officiz
been found involved in a criminal case with the intént of moral turpitude. |- R Fe s
‘ Based on the, findings narrated above, I; Muhammadi{‘lja" anzp
Commandant FRP Khyber Pakhtunkhwa Peshawar; being the. cornpeten
found no substance in the appeal, therefore, the same is rejected and ﬁ!ed t
‘ Order Announced.

No S lCN *T&/EC dated Peshawar the | 2 (’! 12018. »-;-f &
Copy of above is forwarded for |nformat|on and necessary a_ctno’ tosth
SP FRP Kohat Range, Kohat. His service recﬁrd anngwrth D file sent"i Ner

LZ/EMh—SIﬁn No. 1109 S/O Toor Gul_jl/lag;i@ zai, Police Statign
Kohat. , . .

) Ruia




/g 7 Aﬁu’:ﬁ;:‘c//jb*

e —

e 15 R T A D e et """“’"AW) OGN A AR LIRS

Z49:0c0

7y d i le.
o })J,‘:»JQ

2~ - o
'//.)' LY

: Cua ) i-::-:» ,J)’) ,/J\J\:/‘ )

2 -.: L B} L
" .. <, ,/—b ’ E-,.) (} 3.‘, {j-_ ,-’ \ ~
o TN A el B S Sy BN TG g N )
Al T T LiEhes S A S INSA / ISAD ﬂ?/UL” P (/w/
:li ; ‘i' 5 :r' ’L,'. [ : C; 1” --i ' ~ L < )
‘ T L v B bkl S !’/J"/' e"fl""_é"' B2 'A Da/,; .M/vic_—ﬂtcff}" b,_?j o<
it o - —— — I3
i 'I ! - = -
Fipoy . o . , 1 -
{83 T b, G M ! ):.oi 7689108 ~7 JCI
. i RGN D a2l A ) - i “‘“3 Qt" ) "l ![ f"" (
, . | 3 .d "
i Lyo by T P Cos @,u SE95LG Zdp
L R 2 T =T T e S -2 UL‘/"J}’ /'7"&..4})70:'
I e i .
4 o ' , ' P
: f‘\ K i ' _ 1S : ! e ;M...n o ' g;,,, (_/Jv 1 /v J::,;,L&
L ’ - ) J / ‘e . . s
) iy = : £ e . i ‘ I ’F‘
L S
R L et "y"’ (‘/, ...l_”_‘;/‘_) -’ -_' ROE
3 5 o - o :/ Ehh ; S{(_’/)&-—’f U«b‘& ib . 3 . }
B PTR I S 2 T e gt
4 ‘}%_. ”.-f’“«-'a—,./" Y S¢ ”/Jt;(:" y\ﬁ k)'g J L&) M_M}),U )//JJ J(}Jbb(f s
[P 1: RV . 10y i ',4\
| e )0 2 950k 3D G D <022 ««&:’ : Z }*%UMJ;&'» .
o jti-.,:r,,.;!’f':,.Jl»: R {u,-q 2;3 Lyl .,9 }J A-is 2P 93 A d)_,, ,J;, '. |
(L ' > E
. .\. / .-r/~/ }?/ ’f:'\b'\-/ _J I ?(XJVNJA]} *—-"JI U’q l')/um"" .2. )} ( I}
H o '. i ]
: ,Ji/,-u (J/fJZL, ’J//“ Aﬂ./r '?OJ b e jd/99> 'J e f/JU)JJJ‘E
e e T Fin sttt
i Atecio b s 50, >/ 2D A \)"’Zs > L L/l/ |
T et 4 ¥ [and 17 - L__, :
IR . .,_»gl_w-gf/f’ 30 TR e [T ‘&;‘f‘p xi*“'w 8
At I ‘f o ~ : ! -~ r O - ‘L2 e - “‘:__’_“T':\
R R R e e b e i
it f'}‘.‘ . W o v - . - - ‘ - D -~ ’ . :' N
] 4', PR ] 3,U*""’ i ;uw«J J . DT > br o /J “""'J“ -"' ( S B e v-.‘ e L M
* BREIN| ST - RN Ty
o . ~ Y -~ ) :
Y ilhexlem DT .‘)’JW,&/J s L s j cad s ) Lch. ) 2%
] o . - . . < - . - R
R B R T AT uw St f Ho L /l A heto 3
38 Tha ey N I e —— [ |
AEREY P :.,/ . ,K:f ‘//’ ‘b S ( = -‘—) L‘\ I<L\ "-J l) \)*-«"J’J S O /_)
N el ¥} v -, : -
SRR - ! ! ! b=
N A e T edi gt o o f 52 ,1\ / nwo ’(iu )}"/{> R R B ~
o L%’:*;fgézﬁ"’:'{ NSO 775 :,--,- o) At /7.) i /\ ’(51
VS Tdz oo n b sl ip]is j7emis JOA S At o T 2 iYL =
8 .’.v'::\ ‘E{f'\.:_, T -7 - ' .
AL
Ch Lyt
[ (- S -
D A
P ‘,{\f. SOou
i A
o
. !
| H
\ '
L -

.

S D AL e wer e AP LTSN ST

et fer oty




24

My»}/}’/

- —
[,U’ o= (A ,S/
— P

=
/&/

— e, L
Cad
d R

-
7 -
j/

”

e
Lo,
—

G

= g/l/r}
v

%

7~

¥

§//a'£_f7

'/7,_,”/)/‘//}

/: d /;:/ 4’4
(K
z/’/

Vv,

(/9“"/9’ Fo

4
Y/

’

.

N
| \ }(Z"/ .-A/u,é'
i A \@\
A3 X 3
LN §\§:
:lf '\";\ \3

//‘ //' (J///y“/}/,w'c/éf’/f

p s [,(;;7 -z
/}(lﬁaf 7~ C/ }”/// S o——’/,z,a?/,(}-’ u/

?‘(j/()/(;[///(///“/&'u;//b_/.;o/»y/(//]dd/‘,

/}7 t/é”i/" '(?@/Vycp_/ﬂ///b

e
- P
; "/‘3“:)’ {4 l'ylu?;

\G,

' “f :7 »-i‘;{\_
< NAW '\ ,,,\ B
‘P 3 P
I \ r '. LA

= Pecns /

 ——

/}/7/9 }n

- T

P
CJ//' td / s

~

g/ﬁécﬁ/}/c{//z///w
i/'

L d

/

,,u.fj %U)&M"’/"é/

f-v/

S & ""‘2"5’6/_’1”3”?’

’} {//);(/
—~ ,,




/J‘

(//t,{f/

.// 11:’
y

- e

s
'l : "J%/ ”)Jf"/’ /.;

o ~/’-', -~ ,//-T ) L ,‘,
'S pl ‘Ax/. ‘/o',")j;t- > ! _j;rf‘ /' {, / /{’, f'/é,.’ (:/:'* /-// C-‘. {r-'—/‘.' Pl ‘\"
- - - i . X _— '
e ~ N
P - TN
C}?/"/ g /} (:;:5:’?/ ’,‘;{—é ,f/,{/ - ,"‘.L/,[/ { 7 é LJ_’/L’/
s £~ » o

A

Tt

>

5

¢ 277

1\




_* ¢ BEFORE THE SUPERINTENDENT OF POLICE, FRP KOHAT
4 | REGION KOHAT

-

" Subject: 'REPLY OF THE CHARGE SHEET

Respected Sir,

Kindl}'f with reference to the charge sheet bearing No. 437/PA/FRP dated
26-09-2017, it is submitted that I have been falsely implicated in the case FIR
No. 265 dated 21-09-2017 U/S 9C CNSA / 15AA P.S Usterzaj by Mr. Gul
Janan SHO P.S Usterzai on account of personal grudge. The fact of the matter
is that on the relevant day, Rashif Muhammad S/o Yar Muhammad R/o
Khadizai, Kohat was apprehended by the said SHO for being found in
possession of Narcotics and a pistol. During detention he was asked by the
SHO if he knew some policemanof Kaghazai and the said Rashif Muhammad.

- named me. I was requested by Rashif Muhammad to visit him in the PS
Usterzai. I received call from Rashif when I was proceeding form Kamal Khel to
Kohat after performing Polio duty. . :

Being my co-villager, I went to PS Usterzai and found Rashif Muhammad
behind the bars in the lock-up. The photo is enclosed. By then, no case was
registered. THe SHO on account of personal giudges, involved me in the. case -
instead of the said Rashif Muhammad and released the said Rashi ‘

It is worth mentioning that subsequently & -shif produced an affidavit to
the SHO' stating therein hat the seized articics were recovered from his
‘possession and nothing was recovered from the possession of constable Ali -

’ ' . Shan but the affidavit presented by Rashif ‘Muhammad was not entertairied by
| . Gul Janan SHO P.S Usterzai. The said Rashif stiil claims the recovery of the .
- items from his possession. He also claimed that the seized pistol was licensed
| ' - in the name of his father. - - '

: The actual facts could be gathered 'if Rashif Muhammad is personally
’ : heard in the matter. Copy of the affidavit presented toc SHO P.S Usterzai by
o Rashif Muhammad is enclosed herewith for peruszal. ' T

It would be ,prdper if the departmental proceeding are kept pending till
the decision of the criminal case against me. ' '

No. 1109

‘ ' FRP Platoon No. 109, Kohat
Dated: 04-10-2017 :
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BEFORE THE SERVICE TRIBUNAL PESHA WAR

SERVI(.f APPEA., NO. 645/2018
Ex Constable AII Shan

1. Addl: 1GP/Commundant FRP Khyber B

Pakhtunikhwa Peshawar & Others..
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LN BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 645/2018

Ali Shan Ex-constable No. 1109 FRP, Kohat..........ooooiieiie Appeilant
VERSUS
R
1. ~ Commandant, Frontier Reserve Pollce
" Khyber Pakhtunkhwa, Peshawar.

2. Superintendent of Police, .

FRP Kohat Range, Kohat.
3. Government Khyber Pakhtunkhwa, Through

Chief Secretary, Peshawar......................... ................Respondents

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is not maintainable in the present form.

That the appellant is stopped by his own conduct to file the instant appeal.
That the appellant has no cause oi-action to file the instant appeal

That the appellant has not come: to this Honorable Court with clean hands.
That the appellant is trymg to concealed material facts from this Honorable
Tribunal. -

7. That the appeal has not been based on facts.

A S ol

WRITTEN REPLY ON BEHALF QOF RESPONDENT‘?
RESPECTED SHEWE"’H -

1. Incorrect, as the SP Investigation Kafét intimated vide his office letter No.
5196/GC, dated 25.09.2017 that the eppellant while posted in 'platoon No.
109 deployed at District Police Line Kohat, was charged and arrested in
criminal case vide FIR No. 265 dated 21.08.2017 U/S 9-C CNSA/15AA PS
Usterzal D.gtrrct Kohat for havmg in his posec sion 1100 grams "Chars and
01 Plstal (30 ‘Bore) with 17 rou r*d: of the sarne bm"e without license.
Besides, he also remained ’msewf from duty vide DD repcn No. 04 dated
21.09.2017 till to 26.08. 201 7 for a pariog of 05 days.

Incorrect that the appeliant belnq a men‘ber of disc |pl|ne forf*e was involved

NS

in the above moral 1'urp:*ude cr:mmal case and in this regard he was
proceeded agamst proper deoanmentally The appehant was issued Charge
Sheet wzth Summary of Aneﬁatmnq —mO rhe‘eaﬁ.e. Fman Show Cause NOTICf°
was. also ussued by. quDOﬂdth No 21 w‘*:ch tha ap}x‘f‘er it mohec% \uiuch
was found unsaushuorv Hﬂrm,,e _ after. Aafilinn ml rn due c,rmmi ferm—;!zu,
he was ¢ rurmssec‘ form mv:ce ’ ’f“o,y <,r charge sheet; fma. show cause
notice and enquzry report artached herewith as annexure “A,1 R & C)

3. Correct to the extent _iha 'departmental a,apeal of the appenant WES :

thoroughly exaimined and reje cted on sound grounds
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¢ 4. Incorrect the instant appeal may very kindly be .dismissed on the following
ground. B ' i
GROUNDS:- e s
EEE—— : TR T e

a. Incorrect and :ienied, Both the orders dated 07.11.2017 and 18.04.2018
were passed in accordance with law and ruies

b. Incorrect and denied. Orders passed by the respondents were totally based
on evidence, suitable, on merit and in aceordance with iaw & rules.

C. Incorrect and denied. Proper departmental proceedings were initiated against
the appellan‘t by issuing Charge Shest with Summary of Allegations and
thereafter Final Stiow Cause Notice. The appeitant was also given chance of
personal hearing. Hence, no injustice was done to the appellant throughout
departmental proceedings.

d. Incorrect and denied. Proper departmental enquiry was conducted by
appointing Sl Noor Ali the then Line Offiu, fRP Kohat as Enquiry Officer to
unearth the reai racts w,;r‘ conducted enqu!ry a cor...ng y and e:'bmltted his
ftndlng reporf befmc respo.;dent No. tJ.Z wqe ein *h» appulant was found
guilty of the chai ge'-, Ie veled against hirn

e. Incorrect and demed The aliegations aoamst the appeliant were proved and
he was found guilty of the charges leveled against him. He was heard in
person by ;espondent No. 02, but his contention was not found satisfactory.
Proper departmental proceedings wé?e i-m lated a _] ainst hlm and it is evident
from Charge Sheet £ inat Show C‘ause Notl

f.  Incorrect and aenled Tne aprrlhn n "-ad 'ndsv b'emlsned ser”c:c recr.)rd in
just 03 yeare of ms serwce Hrwevnr, .th-\ unbiemlshea sevvice record dOE’:::
not excnerale & oc.evn from uh *u'es wrang. deeds. . _

g. Depar_lmental and criminal proceedings aie two different malters Each s {0
be decided on its cwn merits &s held by superior courts in various judgments.
He had committed a deparlmenta! misconouct Wthh was proved against him
and he was awaroed punien mer\* for the sama.

h. Incorrect and c.r,mec ’Ir‘:. orders paseed bv tne fespondent wers in
accordance w'th law & mies o o et | : .

I Incorrect and den'ed Pls 'p"nal pr auod’rqs aga.l -the eopéi-ian't‘ N{:'e
conducted in accordance Wlth orover proc dure and in light of law & ru!eq

J- incorrect and denigd. Proper Hepartmental enqu:ry was conducted hy
appointing 81 Nocr Ali the then Line Office FRP Kohat ‘as Enquiry Officer to
unearth the real Tacts who conducted enauiry accordingly and submitted his
finding report bafore rec-porsdent No. 82, . ' S

k. Incorect and denisd. Proper DICCRILIS Was acs ptec}. by respondent No. (i1
and no injustice was done o the appellant. o |

L




PRAYERS:-

Incorrect and dehied The abpellant was awarded only one .majoi' penalty i.e

Dismissal from ser\nce -while his absence - from duty with effect from
21.09.2017 &' 26. 09. 2017 total period of 05 days was treated as Ieave
without pay. Moreover prescrlbed rules were adopted and applled by the
respondents. The act of rés;r)ond&en; |; not based on dlscrlmmatlon

incorrect and- denled. The appellant had badly blemished service record in
just 03 years of his servuce ' . ' ’ '
.That any other points, If :alsed shall be reohed dL.nng arguments wﬂh

permlsswn of Honorabie Court.

It is therefore, most '~hum'bly‘-"fprayed that in the light of aforesaid

. facts/submission the.instant service appeal may kindly be dismissed with cost.

Comutaridant, FRP, . _ Suﬁ;&ice,

Khyber Pakhtunkhwa, Peshawar FRP, Kohat Range, Kohat. -

(Respeondent No.1) (Respondent No. 2)

Home Socmtary,‘ . ,
Khyber Pakhtunkhwa, Peshawar !
(ﬁeepon;{eiwt No. 3) .
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4 CHARGE SHEET S \
) |, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion tha! VU |

Qonstable Ali Shan No. 1109 of FRP Platoon No. 109 District Kohat have compnittad

—_—

the following gcts/omisSion as defined in Rule 2 (iii} of Police Rules 1975.

a) As intimated vide SP Investigation Kohat office letter No. 5198/C daiac

- 25.09.2017, you were charged/arrested vide case FIR No. 265 datad
21.09.2017 U/S 9-C CNSA/15AA P.S Usterzai District Kohat fér_ having in
your poésession\i 100 gms “Chars” and 01 Pistol (30 Bore) with 17 rouris of
the same bore without licence. Secondly you aféo remained absent vids DD
No. 04 dated 21.09.2017 till date. Previously you had remained absent i« rl‘:’ﬂ
.dayé and were awarded. punishh‘nent for the same but you did not mand +ui
trend. Thus you have committed a gross “Misconduct” as defined in Ru': 2
(iiiy of Police Rules 1975.

. By reason of the above, you seem to be guilty as st;n‘ficien’f materials is pfo ol
before the undersigned, therefore it is decided to proceed égainst you i gae ozl
police proceeding.

_III). You are; therefore, required to submit you_r‘\.n.-v'r';-."'t?.n reply within 07 cdays ¢! ‘e
receipt of this charge sheet to the anulry Officer. |

V). Your written reply, if any, should reach the Enguiry Officer within specific peid .
’failing which it shall be presumed that you have no defense to offer and in cass w e
parte action shall follow against you.

V). Intimate as to whether you desire to be heard in person or not?

VI) A statement of allegation is enclosed

«/m ’”O/”///////f(“’/f”” D N\
c:~/é /J/f//

\sKohat Range, Kot
o ' =2/ N

7 /€ // ///c,}‘ J’—*/C/"c
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" DISCIPLINARY ACTION

[, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that yu)

. Constable Ali Shan No. 1109 of FRP Platoon No. 109 District Kohat, have committed 12

following acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATION

1. - a) As intimated vide SP Investigation Kohat office letter No. 5196/GC dated

| 25.09.2017, you were charged/arrested vide case FIR ‘No. 265 daled

- 21.09.2017 U/S 9—.C CNSA/15AA P.S Usterzai District Kohat for having in

your possession 1100 gms “Chars” and 01 Pistol (30 Bore) with 17 roups -

the same bore without licence. Secondly you also remained absent vida [0

‘ N-o. 04 dated 21.09.2017 till date. Previously you hadAremained absent for 17

days and were awarded punishment for the same but ‘:you did not mend o

trend. Thus you have committed é gfoss “Misconduct” as defined in Rule =

-(iii} of Police Rules 1975 and have rendered yourself liable to be procesde:)
against departmentally.

2. For the purpose of scrutinize the conduct of said Constable with reference to th
above allegations, Sl Noor Ali LO FRP Kohat is appointed as enquiry officer. -'

3. The enquiry officer shall condﬁot proceeding in accordance with provision of Foli~e
Rules 1975 and shall provide reasonable opportunity of defense and i';earing e
accused official, record it is finding and make with twenty five (25) days of the reraii ¢
of this order, recommendation as to punishment or other aﬁpropriale action ayaing’
'thé accused official. 1

4. The delinquent official shall join the proceeding on the da e,‘timie and place fiyed 'y

the officer.

W
AR
(Mian I tﬁg\g\%wt;

Superintende/ tof i—‘&ife::--", I=-
Bsg Kohat Rangs, Hohs®
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SHOW CAUSE NOTICE

Whereas you Constable Ali Shan No. 1109/ERP, while posted in FRP Platoon

"No. 109 deployed at District Kohat as intimated vide SP Investigation Kohat office létter No.

'5'196/G(:3 dated 25.09.2017, you were charged/arrested vide case FIR No. 265 dated

21.09.2017 U/S 9-C CNSAm 5AA P.S Usterzai District Kohat for having in‘you.r possassion
1100 gms “Chars” and 01 Pistol (30 Bore) with 17 rounds of the same bore without hcence
Secondly you also remained absent w.e.f 21.09.2017 vide DD No. 04 dated 21. 09.2017 to
26.09.2017 (total absen'ce'period is 05 days). Previously you had remained absent for 16
day.s ahd were éwérded bunish_n‘ient for the same but you did not mend your trend.

Accordingly‘departmental lhquiry was conducted against you. The E.O in his

.findihé report has found you guilty of the charges leveled against you and has

recommended you for major punishment.

NOW, fHEREFORE l, Mian Imﬁaz Gul, Superintendent of Police, FRP Kohat

Range Kohat in exermse of the powers vested in me under the Khyber Pakhtunlfhwa

Pollce Rules — 1975 hereby call upon you Constable Ali Shan No. 1109/FRP, throuqh this

Flnal Show Cause Notice to explain your position within 07 days of the receipt of this notice
as to why you should not be awarded one or more Major or Minor Punishment as
mentioned in Rule (4) of KP Police Rules 1975. In case of nor receipt of reply within the
Stibﬁi;ted' period, an éx—parte action will be taken against you. Also state in writihg as to

whether you desire to be hg(_;:'ard in person or not. Copy of finding report of Enquiry Officer is

enclosed herewith._ ‘

Dated "f’//‘f’ /2017
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 645 /2018

Al Shan .......coooiiiiiiiiiinis eeeetreresarttenreeen s eereasosaran Appellant

Versus

Commandant, FRP and others.......... e, Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed
and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous,

frivolous, based on male fide intention and having no factual and legal

backing.” Respondents have failed to explain as how the appeél is time |

barred; how the appeal is not maintainable in the present form; how the
appellant has been estopped to filed the instant appeal; why the
appellant has no cause of action Wheh he has been aWarded_punishment
and filing appeal is his substantive right and he has aggrieved party
hence filed this appeal ; that what material fact has been concealed by
the apﬁellant from this Hon’ble Tribunal; who the appeal is not based on
facts. No plauéible explanation has been given by the respondents. No
specific and due objection regarding‘ the controversial question of facts
and law involved in the instant service appeal has provided, therefore,
appellant is unable to submit proper rejoinder to the preliminary

objection raised by the respondents.

R R R R EET——————
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Rejoinder to Facts of Reply/ Parawise comments

In response to Para No. 1 and 2 of the reply / parawise comments
it is submitted that mere charging in criminal case is not a
justified ground for awarding of major punishment unless the
allegation is proved. Here the appellant has been acquitted by the
competent court of the alleged allegation leveled against him,
therefore, the impugned order is liable to be set aside. ( Copy
attached)

In response to para No. 3 & 4 it is submitted that appellant being a
Civil Servant has wrongly been proceeded with under the Police
Rules 1975 nor adopted proper procedure. Further it submitted
that proper procedure for disposal of appeal has not been adopted
by respondent No. 2 envisages in the N.W.F.P Civil Servants (
Appeal) Rules, 1986. Hence, appellant left with no other option
but to filed the present appeal.

Rejoinder to the Grounds of Reply/ Parawise comments

a)

b)

Para No. a- ¢ of the reply / parawise comments are incorrect and
that of memo of appeal are c'orrect. Both the orders are illegal,
unlawful, without authority, based on mala ﬁde, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been adopted
by the respondents to determine the guilt of appellant. No evidence
whatsoever has been procured against appellant. The statement
recorded by the enquiry officer in absence of appellant also support
the stance of appellant but the same has been used against
appellant with obvious reason that he has been made escape goat

to please high ups.

Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of appeal is correct the same has
not been properly replied. The appellant has been victimized

without conviction in a criminal case which are main allegation



Y

e

against him. Under the law in opportunity of cross examination of
witnesses is the unalienable right of appellant but no opportunity
of hearing has been provided to him, even then the statement
recorded in his absence also support his stance but still the same
has been used against him. The penalty imposed on appellant is
only on the basis of surmises and conjunctures without taking into
consideration the documents and evidence provided by the
appellant. The stance forwarded by the appellant has not been
taken into consideration. Whether a person can be penalized only
on hearsay evidence and whether this important aspect of the case
has been considered by the respondent while awarding
punishment to appellant. And whether it is justified under any
canon of law that a person has to be penalized on mare charging in
criminal case without waiting for his conviction. No evidence
whatsoever has been attached against the appellant with the
Parawise Comments, which épeaks about the veracity of the

accusation.

Para No. i- m of the reply / parawise comments are incorrect hence
denied. No proper procedure of enquiry or awarding of punishment
has been adopted by the respondent. The appellant being Civil
Servant has wrongly been proceeded with. It is the ultimate
purpose of law and rights guaranteed by the Constitution that no
body has to be condemned unheard but here the basic right of the
appellant has been violated and he has been condemned unheard,
hence both the orders are liable to be set aside in the best interest.
The Learned respondent No. 2 has not adopted proper procedure
as mentioned in the N.W.F.P Civil Servants ( Appeal) Rules,
1986. The question arises that whether there is any evidence
regarding the allegation leveled against appellant and whether the
punishment awarded to appellant being a civil servant is -in |
accordance with law, rule and fegulation. The procedure adopted
by the respondents clearly show male fide intention, discrimination
and undue victimization of the appellant and the appellant
approaches this Hon’ble Tribunal being the final and highest
forum of appeal. Moreover, after the acquittal of petitioner by trial -

court which is proper forum, the allegations against him stands
nullified .




‘ It is therefore, most humbly prayed that by accepting this
rejoinder and the ground of main appeal the order of respondent

No. 1 & 2 may please be set aside.

Appellant

am Khattak
: , reme Court
Dated: =~ /03/2019

 Affidavit

.

I, do heréby sole_mrily affirm and declare on Oath that the contents

of the above rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from this
Hon’ble Tribunal.

08 AR 201,

ATTESTED K oy

Egepanént




Inthe court of Additional Sessions
FEE Kohat

Judge- V/Jugg@ Special Comt

.................. 53 0f 2017
Date of Institution.... .. 14.11.2017
Date of De01510n ............... 23.06.2018

State thtough Inspector Gul Ianan Khan SHOQ, ps Usterzai, Kohat

.......................................

.......................... (complainany)
VERSUS
Ati Shan s/o Tor Gul /o Kaghaza/ Kohat
B ( Accused Facing Trial)
P;esenf

/" Mr. Zahoor Khan, APP for %tate

Mr. Fajz Muhammad Khan Advocate, counsel for accused

| CASE FIR NO. 265 DATED 21.09.2017 U/S 9-C CNSA & 15 AA OF
POLICE STATION USTERZAI, KOHAT

JUDGMENT

The. prosecution story is that on 21.09.2017 the compl

ainant along
with constables Zahiy Shah, Mudasir

Aman, Farman and other police

officials had made barricade at Kacha Road leading to Snjaya tribal

territory; that at 1830 hours, a young person was coming from trih

al territory
Scepaya who was stopped on suspicion: th

at he having an envclope white

: - color in his hand which was searched and chars  Garey wewhmg 1100

grams was recovered and on further search one pistol 30 bore No.A-4001

with F\(ed/@pale ch

arger containing 17 live rounds of 30 bore which the

accused had tjed with his waist was also 1ecovered FIOITI the recovered

chars five grams Were separated for FS], and sealed into parce] No I whi
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ﬁ;;;}’ifning chars were sealed in parcel No.2. The contraband along with

. ;?’v

. ,ms and ammunitions were taken into possession. The accused disclosed

# his name Ali Shan s/o Tor Gul r/o Kaghazai who was arrested and murasila R

was drafted, which was sent to the PS for registration of the case, on the

basis of instant case FIR Ex-P-A was registered against the accused.

- After registration of the case, the case was investigated. During
investigatibn, the investigatioﬁ officer prepared the site plan and also
dispatched the sampies to the FSL for chemical examiner report and
received report of FSL in affirmative, which was placed on file. The 1.0,
during investigation, recorded the statements of PWS uw/s 161 Cr.P.C. After

completion of investigation, complete challan was submitted against the

accused for trial by the SHO.

On 13.11.2017, complete challan was received by this Court for the
trial against accused. The accused, being on bail, was summioned who
appeared before the Court and after compliance of provision of 265-C
Cr.P.C, charge was framed against the accused on 30.11.2017, to which the

accused pleaded not guilty and claimed trial, therefore, the prosecution was

allowed to produce its evidence.

During the trial of the case, the prosecutioh examined seven PWs. On
26.04.2018, the prosecution closed its evidence and after closing the
prosecution evidence, the statement of accused was recorded u/s 342 Cr.P.C.

on 09.05.2018. The accused ~opted to produce one Rashif s/o Yar
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Muhammad as his defense witness whose statement was recorded as DW-1 _

on 17.05.2018 and the case was fixed for final arguments.
The gist of the prosecution is as under:

PW-1 is the statement of constable Aftab Ahmed LHC who took the
sainples to the FSL. PW-2 is the statement of Sami ur Echman MHC who
kept the case property in safe custody‘in Malkhana of. the PS. PW-3 is the -
statemeﬁt of Gul Janan. Inspector/SHO, the seizing officer, who sup_portgd-
the contents of murasila in his statement. PW-4 is the statement of Zaheer |
Shah HC who is the marginal witness to the récovery memo. PW-5 is the

statement of Abdul Hameed No.1104, Moharrir Police Lines, Kohat, who

lodged Naqgal Mad No.14 dated 21 09.2017. PW-6 is the statement of Azam

‘Khan SI who after receipt of FIR investigated the case and during
investigation prepared the siie plan on the pointation of complainant,

recorded statements of marginal witnesses and other proceedings were

conducted. PW-7 is the statement of Raza Khan HC whe on the receipt of

murasila chalked out case FIR Ex:PA against the accused.

The learned APP for the State argued that the accused is

arrested red handed along with the huge quantity of chars and being a single

accused substitution is a rare phenomena, that the samples were taken from

 the contraband that were in safe custody of the police, which was timely sent

to-the FSL, that the FSL report is in positive which suppctts the version of

prosecution, that the case property vzs produced before <he Cour yhich
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was exhibited, that the associaﬁon of the private witnesses is not necessary
which has been specifically excluded by Section 25 of fhe CNSA, that the
ofﬁcialAwitnesses are good wifn’esses and their evidence cannot be discafded
only on the ground that they ‘are police officials, that thé PWs are consistent
in their statements who supported the recovery from the accused, the learned

APP lastly argued that the prosecution has proved the case agamst the

accused beyond any shadow of doubt.

On the other hand, learned counsel for accused opposed the

arguments of learned APP for the State and argucd that the prosccution

witnesses are not consistent in their statements and there are major

contradictions on material points in the statements of prosecution witnesses,

which create doubts in the case of prosecution, that the qamplee were sent to

the FSL on 24.09.2017, whlch was not recetved by the FSL on the same

date and was received on 25.09.2017, which affected the authenticity of FSL

report, that the alleged contraband is planted against the accused who had

come to the PS against one Rashif s/o Yar Muhammad who is neighbor of
accused who has called the accused to reach PS Ustelzal as the police had

brought hu’n from his house and had also brought the licensed pistol 30 bore

with rounds belonging to his father, that the version of the accused is

supported by the defense witness and photographs available on filet, that the

case of prosecution is full of ddubts, the benefit of which may be extended to

the accused.




cautious analysis of prosecution story and material on record it would evince

PW-4, was at a distance of 30 yarcis from the police who could make his

-~ escape good after sceing the police shall proceed towards the Police who had
“made barrlcade so that the pohce may reg1ste1 a case against him, which
makes the story of the prosecution not behevable Furthermore, the accused
was on’ Polio Duty on 21. 09 2017 as stated by PW-5 Abdul Hameed

No.1104 Mohaml Police Lines, Kohat, therefore, when on 21.09. 2017 the

accused was on Polio Duty then his" presence, arrest and recovery of

v contraband and pistol at the place of occurrence is also doubtful.

Besides that there are also material contradictions in the statements of

2 g g, L,

pfosecutipn witnesses whiéh has rendered the statement of prosecution
witnesges un;worthy of any credit. PW-4 stated in l{is cross examination that
he was told by the SHO to‘ put a barricade ‘as there were some prior
information about the accused however, the complainant has not mentioned

in the murasila Ex:PW-3/2 regarding any prior information and if there was

5

FF LB e T

‘ 5
# f
3 - : ‘
] Arguments of learned APP for the State and learned counsel for the
;”1 accused heard and available record perused.
: The case of the prosecution is that the complainant had made
4
z barricade at Kacha Road leading to Sepaya tribal territory and the accused
* was coming towards them from tribal territory who was stopped and the
1 ™ Chars Gurda along pistol 30 bore was recovered [rom his possession. After

that it is not appealable to a prudent mind that the accused who is also a -

police constable, allegedly having chars in his hand and as per statement of
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. any pribr information then the complainant was required to call private
witnesses io witness the recovery which is omitted in the present case. PW-3
Gul Janan Inspector stated in his cross examination that he has not
mentioned the allixation of three stamps with Iﬁonograms on the parcels in
the fecovery memo as well as in the murasila whereas. the recovery memo

~ E.x:PW-3/1 shows that 'three stamps with monogram of “IG” have been
~alfixed on the parcels which negates the contents of murasila and recovery
memo. PW-Bl; Seizing Q‘fﬁcer' further stated that the mufasila and recovery
memo are not in his hand writing who has been negated.by PW-4 Zaheer
Shah THC who stated that the SHO first drafted the murasila which was sent
to the PS, whichAmakes the pre»sence of the seizing officer on the spot and
recovery of contraband by him from accused doubtful. Furthermore, the
Sizing Officer further stated that he has sealed the arms and ammunitions
inté parcels after it was examined by the Arms Expert while the report of

Arms Expert EX-PW-6/5 shows that the Arms Expert examined the arms on

examination that the parcel Ex:P-2, which bears the signature of SHO
prepared on 21.09.2017 and the stamps are intact on thé parcels, "Which
furthér negates the version of complainant. The samples wefe sent to the
FSL vide road certificate Ex:PW-1/1 oﬁ 24.09.2017 whereas the application,
vide which the samples were sent to the F SL‘, bears date of road certificate as

25.09.2017 and the sample:was'rece'iv'ed in the FSL on 25.09.2017 on the

next date. It is not explained in the statement of PWs that why the parcel

22.09.2017 whereas, as per statement of PW-4, who stated in his cross
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No.01 was not deposit in the FSL on the same date i.e 24-09-2017 on which

= { thé sample was dispatched to the FSL which a}sé put a dent in the case of -
~ prosecution and raise a question mark on  the authenticity of FSL report.

3 The accused, during his statement u/s 342 Cr.P.C took the defense
-, pleathatin fact his co-villager one Rashif s/o Yar Muhammad r/o Kaghazai

who is his neighbour called liim from PS Usterzai that he has been brought

[ by the police to the PS along with a lic_ens_éd pistol 30 bore in the name of

his father and being the said Rashif his neighbor, he went to PS Usterzai to
1 meet the above named Rashif who was confined in the lockup of PS
Usterzai. That in the rﬁeanwhile, Gul Janaﬁ SHO came there and snubbed
the accused én his visit to the PS due to thcll oral altercation took place.
: between the accused and 001nplainanf, which resulted the registration éf
instant FIR against the acéused. The acclused produced Rashif as his defense
witness .and recorded hlis statement as DW—O]. The plea of the accused is

) fully supported by the defense witness DW-1. The defense plea of the

accused and statement of DW-1 could not be shattered by the prosecution

RGeS LY L

during cross examination of DW-1. Furthermore, the defense plea of the

X b2 a T

‘ I’accus_ed is also supported by thé photograph Ex:DW-1/2 of Rashif DW-1
which has been drawn when Rashif DW-1 was in the lockup and the accused

had come to the police station after he was called by'Rashif. The defense -

At L A

- plea is further supported by the fact that the pistol is -licensed in the name of
Yar Muhammad, as stated by the accused in his defense plea and DW-1,

which has been returned to the said Yar Muhammad vide order dated

P2
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10.04.2018 and the iiqcnsé of the said pislo.i LEx:DW-1/1 is also available on

ﬁie.

The initial burden of pro‘of of the offence against the accused was on

the prosecution however the prosecution badly failed to discharge its initial

burden of proof as the story of prosecution and statement of the prosecution

~ witnesses -are not worth reliable. The accused through his defense evidence

and material brought on record fully proved his innocence in the case which

can be relied upon particularly when the prosecution case is full of doubts.

It is not essential that therc should be many circumstances creating
doubts in the case of prosecution even a single circumstaﬁce that create a
reasonabie doubt in a prudent mind regarding the guilt of accused then the
accused shall be ‘entitled to such_beneﬁt- not as a matter of grace or
concession but as a matter of right. In the case a;gainst accuéed, there are

numerous doubts, the benefit of which shall be extended to the accused as a

~ matter of right as it is better that ten guilty persons escape than that one

innocent suffer.

As sequel to fhe above diséussion, the prosecution has failed to
bring home the guilt of the accused beyond any reasonable shadow of doubt
therefore; the accused is acquitted in the instant case from the charges
leveled against him by extending him the benefit of doubt. The accusedl is on
bail, his sureties are discharged from the liabilities of bail bonds. The case

property i.e. contraband be kept intact till the expiry of period of
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appéal/revision and where after the same be dealt according to law. The
pistol 30 bore along with live rounds has already been returned to the

original licensee, its sureties are also discharged from the liabilities of bail

bondé.

File be ‘consigned to District Record Room Kohat after necessary

L

— (Shaukat Ali)
Addmonal Sessions Judge-V/Judge Spec1a1 Court,
Kohat

completion and compilation.

Announced
23" June, 2018

CERTIFICATE

Certlﬁed that this Judgment consists of -09- pages. Each page has been
read, corrected whereve . :

Additional Sessions Judge-V/Judge Special Cou =
Kohat '

]
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W BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR'

Khyber Pakhtukhwa
Service Tribunal

’ Diary No.......z._.}_i
~
In Service Appeal No. 4 43 /2018 | patcalB —R =29
A : . - Ali Shan-
fﬁw T ot Wil
NQV ‘g‘ Versus

o \\ . - 'P.P.O & Others
D/; ?Sz—q \p, |
b\ge"-%v .

APPLICATION FOR EARLY HEARING IN THE

' CAPTIONED CASE_WHICH IS FIXED FOR
08/03/2019.

Respectfully Sheweth,

1. That the above mentioned Appeal is pehding before this
Hon’ble Service Tribunal and fixed for 08/03/20109.

2. That the applicant has been removed from services on
the basis of a criminal case pending against him which has
" been decided and he has been acquitted from the

charges.

3. That the applicant being a sole bread earner of his family

and is facing serious financial concerns rendering him in -

great distress and mental agony.




™,
6

S %

4. That the applicant being innocent in 'instant case and due
to his financial crisis the instant matter being of urgent’
nature, need to be fixed by this Hon'ble’ Forum as early

as possible.

It is, thereforé, humbly prayed that on acceptance of
this Application that the case may kindly be heard as soon

as possible to meet the end of justice.

Dated: 09/82/20%9
8 02/2,07‘/’,

Through

Peshawar.

~ AFFIDAVIT:-

|, the appellant/ applicant do hereby solemnly affirm
and declare on Oath that the contents of this application are
true and correct to the best of my knowledge an_d belief and
nothing has been concealed herein. |
Lo

Deponent
{uzol-76649! So- T,
0359 483171

12 FFR g
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