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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ CAMP COURT,D.LKHAN. |

Service appeal No. 632/2016

Date of institution ... . 03.08.2018
Date of decision .... 26.03.2(?19

Nasrullah son of Mehr Ullah, Resident of Village Akbari, Tehsil and -

District Tank, Ex-Police Constable No. 191 of District Police, Tank.
..., (Appellant).

Versus

~ Government of Khyber Pakhtunkhwa through the Secretary Home &

Tribal Affairs Department, Peshawar and three others.’

.. i (Respondents)
Present
Mr. Muhammad Ismail Alizai, ' '
Advocate ‘ _ ... For appellant.
Mr. Farhaj Sikandar, , Il
District Attorney ... For respondents. .
MR. HAMID FAROOQ DURRANI, ... CHAIRMAN
MR. AHMAD HASSAN, ...  MEMBER.
JUDGMENT
HAMID FAROOQ DURRANI, CHAIRMAN:-
1. Instant judgment is proposed to decide also Service Appeal

No0.656/2016 (Ishaq Ahmad Vs. Government of II{hyber Pakhtunkhwa

. through the Secretary, Home & Tribal Affairs Department, Peshawar and




others) as grievance of both the appellants is in respect of similar order of
respondents. The departmental proceedings conducted against both the
appellants are result of a single incidence while allegations against them
are the same.

2. The facts, as noted in the memorazgy of appeals, are that the
appellants were subjected to departmental proceedings on 12.02.2016 in
pursuance of charges as contained in the statement of allegations/charge
sheet. It is to be noted that the appellant Nasrullah was serving in Police .
Department as Constable at Tank District while the appellant Ishaq
Ahmad was performing duties as Assistant Sub Inspector in the same -
district at the relevant time. After issuance of final show cause notices the
appellants were imposed upon the penalty of removal from service on .
07.03.2016. The appellants submitted departmental appeals which were
dismissed on 18.04.2016. Consequently, they submitted review petitioné
to the Provincial Police Officer under Rule 11-A of Khyber Pakhtunkhwa . |
Police Rules, 1975. The said petitions were put up before the Review
Board, wherein, it was decided to modify and convert the panalty of

removal from service into compulsory retirement of appellants from

service. The appellants, still feeling aggrieved, preferred the appeals in

" hand.
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3. We have heard learned counsel for the appellants, learned District
Attorney on behalf of the' respondents and have also gone through the. | :
available record. |
It was contended by learned counsel for the appellants that the
allegationé against them were in terms that at the time of occurrence they
were present on the épot duly armed with official weapons aﬁd in their
presence the accused Shahidulléh sitting in a rickshaw had made
indiscriminate ﬁriﬁg uﬁon Constable Muhammad Tariq who got -
seriously injured and later on embraced Shahadat. The accused
succeeded in his escape from the scene of crime without any fear of '.
presence of appellants. The allegatiéns also contained that neither the. |
accused was chased nor any retaliatory firing was made upon him for
ensuring his arrest. Further, Shaheed constable fired upoh the aCcu-séd' |
through his official rifle despite hié iﬁjuries, however,_he was vnot'
supported by the ap.pellants. The allegation of showing cowardice on the
part of the appellants was also contained in the statement of allegationé.
While referring to the charge against the appellants, learned counsel
argued that the record including the site plan prepared aftef incorporation -
o.f FIR did not suggest the presence of appellants at the spot. He >also
stated that, admittedly, in addition to the Shaheed Constable other

officials were posted at Police Post Abdul Latif Shaheed who were never

A—

{ .
proceeded against departmentally. It was further argued that both the
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appellants were performing patrolling duty in the same vehicle and were

quite far away from the scene of occurrence at the relevant time.

On the other hand, learned District Attorney contended that it was

- proved beyond doubt that the appellants committed the act of cowardice

by not coming to help Shaheed constable and remained silent spectators
throughout. In his view, the penalty awarded to the appellants was

unexceptionable in the facts and circumstances of the case.

4, We have carefully examined the available record in the light of

arguments of learned counsel for the parties. On the record the statements

of appellants are available which suggest that they were present near Riaz
Petrol Pump which was quite at distance from the place of occurrence. In’

the meanwhile they heard fire shots from the direction of P.P Abdul Latif

Shaheed. On reaching the spot they found that Constable Muhammad

Tariq was lying on road in injured condition and no other police official

was with him. The appellants immediately shifted the injured to the
official vehicle and took him to Civil Hospital. On the spot of occurrence

they required the Driver of official vehicle to make firing in order to »

avoid further unpleasant situation. As per appellants they considered it
more necessary to save the life of injured constable. After taking the

injured to the hospital the appellants returned to the spot of occurrence
\

and joined efforts for arrest of the accused in the company of other

SR AR



officials. Similar stance was taken by the appellants in their respective
replies to the show cause notices. We have also considered the site plan
prepared on the pointation of complainant of the occurrence namely Kalu

Khan SPO No. 1. The appellants are not shown in the said plan.

5. During the enquiry proceedings, the statements of certain police .
officials, including constable Farman and constable Surat Khan were
recorded. The copy of the said statements were provided to the Tribunal
by representative of respondents today. In the statement of Kalu Khan the
occurrence was répeated, however, the presence of appellants at the spot
was not stated. The witness was subjected to cross-examination by the '
enquiry officer wherein he was made to admit the presence of appellants.

on the spot. Similarly, Surat Khan was also cross examined by the

enquiry officer and was made to state that the ASI Ihéq Ahmad and other -
constables in his accompany did not make any firing except Driver
Farman. In the statement of Farman it was stated that he, alongwith the |
appellanté and other officials, was on mobile patrolling at Tank Jéndola' :
Road and at the relevant time he was busy in checking the air pressure of
the tyres of the official vehicle near P.P Abdul Latif Shaheed when ﬁre
shots was heard from the direction of said Police Post. He immediately
took the official weapon from the vehicle and started firing. In the
meanwhile, he came to know that Constable Tariq got injured who was

“

shifted to hospital in the official vehicle. That, he left for search of




accused towards Jandola Road. This witness was also cross-examined by
the enquiry officer, wherein, it was stated by him that Ishaq Ahmad ASI

was sitting in the front seat of official vehicle at the time of occurrence

“while the others were présent nearby.

The deposition of above noted‘witnesses shows that on the one
hand the presence of appellants at P.P Abdul Latif Shaheed, the place Gf |
occurrence, was not claimed while, on the other, they were not cross-
examined by the abpellants. Apparently, the cross examination of the -
witnesses by the enquiry officer was with the attempt to rope the’
appellants as per allegations against them. It is by now well settled
principle of law that during an enquiry against a civil sérvant it is
obligatory upon the enquiry officer or the enquiry committee, as the caseAl .
may be, to provide fair and full opportunity to the accused for cross
examining the witnesses appearing during the proceedings. More-so,
such rights of the accused became all the more significant when
proceedings result in imposition of major penalty of remqval from
service.

6. As a sequel to the above, we considér that the departmental
proceedings against the appellants were not conducted in the mode and
manner required by the rules. We, therefore, allow the appeals in hand |

and require the respondents to conduct denovo enquiry against the




appellants to be concluded within 90 days o‘f the' receipt of copy of.,'
instant judgment. Needless to note that the appellants sﬁgll be p?ovided

fair 0pportunity of defending their cause and also créss-examination of
witnesses appearing during the proceedings. The issue of back benefits in
favour of appellants shall be settled in accordance with the outcome of

denovo proceedings.

Parties are left to bear their respective costs. File be consigned to .

the record room.

(Hamid Farooq Durrani)
Chairman ,
Camp Court, D.I.Khan.
(Ahmad Hassan)
Member

~ ANNOUNCED
26.03.2019
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632/16

, Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary. |
proceedings
| 2 3

Present.

26.3.2019 Mr. Muhammad Ismail Alizai, | ... For appellant
Advocate
Mr. Farhaj Sikandar, .
District Attorney ... For respondents

Vide our detailed judgment of today, we allow the |
appeal in hand and require the respondents to conduct
denovo enquiry against the appéilant to be concluded within
90 days of the receipt of copy of instant judgment. Needless
to note that the appellant shall be provided fair opportunity
of defending his cause and also cross-examination of
witnesses appearing during the proceedingé..The issue of |
back benéﬁts in favour of appellant shall be settled in

accordance with the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

Chair
Member Camp Court, D.I.Khan
"ANNOUNCED
26.3.2019
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26.022019 Learned counsél for the appellant present. Mr. Farhaj
' ' Sikandar, District Attorney alongwith Mr. Saleem Ullah, Head
Constable for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments

. 0n26.03.2019 before D.B at Camp Court D.I Khan.

AN

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member

s Camp Court D.I.Khan “Caffip Court D.ILKhan

PN u



Service Appeal No. 632/2016

1.8'.12.2018 : As per direction of the worthy Chairman Khyber
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018

has been rescheduled and the case is re-fixed for 27.12.20 ! 8.

27.12.2018'- Appellant in preson present. Mr. Farhaj Sikandar, District
| mr—~Attorney alongwith Mr. Muhammad Nawaz; Head Constable for
the respondents present. Written reply on behalf of respondents
submitted. Adjourned. To come up for rejoinder and arguments on
21.01.2019 before D.B at Camp Court D.I.Khan. |
| - nhy o
| ' {Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

21.01.2019 Appellant in person and Mr. Ferkhaj Sikandar,
District Attorney alongwith Mr. Muhammac: Nadeem, LHC

for respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Councily, “Fhe matter is adjourned to

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Member g hairman . ,
' Camp Court, D.I.Khat
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11.09.2018 - - Appellant with counsel and Mr. Ziaullah,” Deputy ;, :
' Distr‘i'ct Attorney alongwith Mr. Muhammad Nawaz, Head v
. Constable for the respondents present. Learned counsel forr
the appellant submitted amended appeal through daily
diary, which is placed on file. Copy of the same be also issued
to the respondents for reply. To come up for reply on
amended appeal on 26.11.2018 before S.B at Camp Court
D.1.Khan. |

)

(Ahmad Hassan) (Muhémmad Amin Khan Kundi)

‘Member "~ Member ;
Camp Court D.I.Khan Camp Court D.l.Khan :
26.11.2018 - Appellant alongwith his counsel present. Mr. Usman

Ghani, District Attorney alongwith Mr.-Muhammad Nadeem,

e

LHC for the respondents present. Reply on amended appeal
not submitted. Learned District Attorney requested for
adjournment. Adjourned. To come up for reply on amended

“appeal on 18.12.2018 before S.B at Camp Court D.I.Khan.

<+ (Muhammad Amin Khan Kundi) : !
' Member :
Camp Court D.I.Khan




.20.06.2018 Appellant Nasrullah in person alongwith Mr. Muhammad
Ismail Alizai, Advocate ‘present. Mr, 'Nadeem Reader alongwith Mr.
Usman Ghani, learned District Attorney for the respondents present.

Durmg the course of arguments the learned counsel for
the appellant referred toa rewew order dated 15 11.2016 passed by the
Provincial Police Officer but the said order has not been impugned before
thissTribunal and in case 6f any decision in theppresent appeal, what
would be the 'effect of the said order. The learned counsel for the
appellant candldly admltted that to cover this lacuna, he requested this
Trlbunal to allow the appellant to amend his appeal.

Keeping in view the legal and factual position of the case,
particularly the major penaity of the appellant and in the best interest of
-, justice and to overcome the future hurdle in the way of implementation
i : ~of the of order:of this Tribunal, the appellant is allowed to amend his
| | appeal to the exterlt of that very review_j-order within three weeks with
further direction to the appellant to serve/provide copy of the amended
appeal to the respondents with further direction agaln to the latters to
submit comments on the next date. Case to come up for comments and

arguments on 38.08.2018 b_efere the D.B at camp court, D.L.Khan.

X

Member airman
.Camp Court, D.I.Khan
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Na:waz Inspector (Lega) for the 'respondehts present Counsel for

:the! appellant seeks ad;ournment.,’ Adlourned' To: come up for

arguments on_ 23.04: 201 3 at camp court D I. Khan 617‘{ ‘95 6‘4‘?‘“’*3
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632/2016

Counsel for the appellant present.-Mr. Usman Ghani,

District Attorney alongwith Mr. Abdul Ali, PASI for the
respondents also present. Record mentioned in previon
order sheet dated 27.12.2017 not produced by the
respondents. Learned District Attorney for the respondents

requested for further time for

' Adjourned. To come up for record and arguments on 3‘-.‘3.

21.02. 2018 before D B at Camp Court D.I. Khan

(AhmadiH

assan)
Member
Camp Court D.l.Khan

(Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan

Appellant with counsel present. Mr. Usman Ghani, .

DIStrICt Attorney alongwith Mr. Abdul Ali, ASI

respondents also present Representatlve of the department' Ce

s d:rected to produce all the relevant record of mquary

including the statement of witnesses on the next date
positively. Adjourned. To come up for record and arguments

on 12.03.2018 before D.B at Camp Court D.I.Khan.

production of record o

for the .

c (AhmaSEHassan)

i Member
i ' . Camp Court D.l.Khan

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan
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26.12.2017
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Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Allah Nawaz, Inspector (legal) for the
respondents also present. Due to general strike of the Bar learned
counsel for the appellant is not in attendance today. Adjourned.

To come up for arguments on 26.12.2017 before D.B at Camp

Court D.I.Khan.
e

(Gul 2"{% | (Muhammad mn Kundi)

Member Member
' Camp Court D.I. Khan

Bench i ‘incomplete. To come up for arguments on
27.12:2017. |

(Muhammad Hamid Mughal)
Member
Camp Court D.I.Khan o0

Learned counsel for the appellant present. Mr. Farhaj

. Sikandar, District Attorney alongwith Mr. Allah Nawaz, Inspector

(legal) for fhe respondents 'jﬁlresent. Learned District Attorney
seeks adjournment for production of complete inquiry ‘record
including statement of witnesses recorded during the inquiry
proceedings. Adjourned. To come up for record and arguments on
22.01.2018 before D.B at Camp Court D.I.Khan.
- ;\@ 'J.)-"r\
o

(Muhammad Amin Khan Kundi) (Muliamnwd Hamid Mughal) |
Member Member

Camp Court D.I. Khan Camp Court D.1.Khan
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25.10.2016

22.02.2017

Appellant with counsei and Mr. Khalid Mehmood, Inspector (legal)
alongwith Mr. Farhaj Sikandar; Government Pleader for the respondents
present. Written reply by respondeﬁts not submitted. Learned GP, requested

for time for failing of written reply. Request accepted. To- come up for

S.B at Camp Court

Member
Camp Court ID.I.Khan

Appellant in person an;d"Mr. Khalid Mehmood, Inspector (legal)
élongwith Mr. Farhaj Sikandar, Government Pleader for reépondents
present. Written reply by respondents submitted and copies haﬁded over to
all concerned. To come up for rej'oin'der on 29.03.2017 befogp S.B at Camp

Court D.1.Khan. I = D

(X\s\aFAQ'Uﬁ TAJ)

. MEMBER
Camp Court D.I.LKhan

29.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned

26.07.2017

iy
‘_-F_'_,.’IM

“for the same on 26.07.2017.

* Counsel for the a;;pellant present. Mr. Farhaj Sikandar,
District Attorney for the responden‘gmalso present. Learned
counsel for the appellant submitted”and copy handed over to
learned District Attorney for arguments Ad]oumcd To come up

. for arguments on 27.11<.2017 before D.B. at Camp Court

D.I.Khan.

Muhmﬁmm Khan Kundl)

" Member
- Camp Court D.I. Khan




. 29.08.2016

TR S ) | - ' “ | ’\’
" 25.07.2016 Tour programme of D.I. Khan scheduled for
25.07.2016 and 26.7.2016 is hereby cancelled, theréforg the

case is adjourned to Qﬁ g - /A for preliminary

hearing. Parties be informed accordingly.

Merﬁber

. Appellant with counsel present. Preliminary arguments
i

¥ . » theard and case file perused. Through instant appeal appellant has
impugned order dated 07.03.2016 vide which the appellant was
awarded major punishment of removal from service. Aéainst the E\_
impugned order referred above, appellant preferred departmental

appeal which was also rejected vide order dated 18.04.2016, hence

the instant service appeal.

Since the matter pertains to terms and conditions - of
services of the appellant and the appeal is within time, therefore,
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee
§vithin 10 days. Thereafter, Noticfé be issued to the respondents for

submission of written reply. To come up for written reply/comments

on 25.10.2016 before S.B at camp court D.I. Khan.
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Cohrt of

Form- A

FORM OF ORDER SHEET

Case No. é’BL /2016

SNo | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
B 2 3
. 13/06/2016 The appeal of Mr. Nasrullah resubmitted today by
post through Mr. Gul Tiaz Khan Marwat Advocate may be
entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
REGISTRAR .
? W_g ./t

This case is entrusted to Touring S. Bench at D.I.Khan for

preliminary hearing to be put up there on. ﬁé -7 /4

CI-I/\b{’l\‘/l/\N




The appeal of Mr. Nasrullah resident of Distt. Tank Ex-ASI No. 173 of Police department Distt. Tank
received to-day i.e. on 17.05.2016 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 20 days.

1- Memorandum of appeal may be got signed by the appellant?

2- Annexures-C, D and K of the appeal are illégible which may be replaced by legible/better one.

3-- Annexures of the appeal may be attested.>

4- Annexures of the appeal may be flagged.

5- Approved file cover,is not used. '

6- Departmentalaving no date be dated. » ‘

7- Seven more copies/sets of the memorandum of appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. -

No .___ng/ S.T,

' —
14)1._#4_7_/_;_/2016
R et
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. . v
Mr. Muhammad Saleem Marwat '
Adv. High Court D.l.Khan

p
;
.i'

g.qu OQOJV{§ Pn Loctunded

6]»@) Mo oo

Rogubr sl ot
Mﬁw‘w .

sui Niaz Kbn (Mamwvat) ' |
“dvocate High Court,™ | : %
- - Distt: Bar |
era Ismail Khan (K PKH
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA = '1
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. (3 S ). of2016

P

Nasrullah Vs. Gouvt. of K.P.K. etc

SERVICE APPEAL
Index:
S# DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGE No.
1. | Grounds of Service Appeal --- / — 6
Copy of the FIR No.129 dated
12.02.2016 under section 302,
2. 353, 186 PPC read with 15 AA and A 7__
7 ATA registered at Police Station
City Tank
3 Copy of Mad No.12 dated B
’ 12.02.2016 of P.S. SMA “ g
4. | Copy of the Charge Sheet C q
5. | Copy of statement of allegations D / O
Copy of reply dated 19.02.2016 of
6. E
appellant /!
7. | Copy of inquiry report F ir-1% '
8. | Copy of final show cause notice G /(1
9. | Copy of final show cause notice H / 5""
10 Copy of order OB No.149 dated . I
" 107.03.2016 / G
11. | Copy of Departmental Appeal J
12 Copy of order bearing No.1633/ES K
" I dated 18.04.2016 ,
13. | Copy of the site plan L




W b

14. | Vakalatnama ' - 2' 3

Yours Humble Appellant

v’ ' .
(Nasrullah) :
Through Counsel ,

; - & /"g
Dt. __/ 6 /05/2016

Muhammad Saleem Khan Marwat
Advocate High Court, D.I. Khan.

)

Gui Tiaz Khan Marwa
fdvogal” U S
t o

an (KRR
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BTFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

In: Service Appeal No.632 /2016, |
o WM W Wo- éB%

AMENDED PETITION OF APPEAL

Nasrullah, ’
Ex-Police Constable No.191 of District Pollce Tank.
Appellant.
Versus
Govt; of Khyber Pakhtunkhwa, and others. " Respondents.
‘ Service Appeal .
| N D E X
-S.No. Description of Documents Annexure Page(s)
1. Petition with Grounds of Appeal & affidavit. | - J— : 6o — 2%
2. Copies of Charge Sheet / records etc. A,B&C V4 _5’. — 7
3. Copies of Final SCN/Reply & Impugned order D,E&F 08 —7p
4. Copies of Representation/Order of Respondent No.3. G&H /]) — /1‘(,
5. Ccza/?s of Rev1ew Petition / Flml Order. J}c Kerd /7 -_— /87 1
7 7 A (8- 7). 1
6. VakalatNama --
Dated:/, § 2018 - ' WA
~ (Nasrullah) Appellant
- Through CouQECI

- \

(Muhammad ‘I ail Alizai) -
Advocate Hig{f Court, DIKhan.




BEFORE THE SERVICE TRIBUNAL, KHY:PAKHTUNKKHWA PESHAWAR.

In: Service Appeal No: 632 /2016.

pmeniled pppe-id We: éB_L/ =16 |

AMMENDED PETITION OF APPEAL “giﬁsg;fg%:,ggggig;va
D“}D‘.‘y NQ_J{_Z"Z_ o
Nasrullah s/o Mehr Ullah, Caste Marwat, J""’-“\"4“”-!“''*''q-=';-J>---:-;§,:._.. /g

. Resident of Village Akbari, Tehsil & District Tank.
Ex-Police Constable No.191 of District Police Tank,

Appellant.
Versus
1. Government of Khyber Pakhtunkhwa, through -
The Secretary, Home & Tribal Atfairs Deptt;
Civil Secretariat, Peshawar.
2. . The Provincial Police Officer (IGP), Khyber Pakhtunkhwa,
Central Police Office, Peshawar.
Y3, Deputy Inspector General of Police, D.I.Khan Region,
Dera Ismail Khan. :
4, District Police Officer, Tank.
(Respondents)

Note: The addresses given above are sufficient for the purpose of service.

SERVICE APPEAL AGAINST FIRSTLY, ORDER DTD 7.03.2016 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE BY RESPDT: NO. 4, SECONDLY
ORDER DATED 18.4.2016 WHEREBY FIRST DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED BY RESPONDENT NO.3 AND FINALLY FROM S
ORDER DATED 15.11.2016 WHEREBY DEPARTMENTAL REVIEW PETITION -

- WAS PARTIALLY ACCEPTED AND PUNISHMENT OF REMOVAL_FROM - A
SERVICE WAS CONVERTED TO COMPULSORY RETIREMENT OF APPELLANT '
BY RESPONDENT NO.2. '

Respectfull.y Sheweth: -

The appellant very humbly submits as under: - i
| BRIEF FACTS: _ g;
l. That.the appellant was serving in Police Department as Constable at Tank District.
2. That on 12.2.2016 the appellant was subjected to departmental proceedings under E&D

Rules on account of charge as contained in Statement of Allegations / Charge Sheet. The
appellant filed his reply thereto in due course, explaining each aspect of the incident and
thus claimed his innocence. Copies of Charge Sheet, Statement of Allegations and Reply
thereto are placed as Annexures A, B & C, respectively. :

-




42

@

That a Final Show Cause Notice was issued to the appellant by the departmental authority
which was promptly responded to denied once again the allegations. However, to the
dismay of appellant the authority chose to inflict punishment of Removal from Service
upon the appellant. Copies of Final Show Cause Notice, Reply thereto and order on
award of punishment are placed at Annexures D, E & T, respectively.

e e

That aggrieved from the order dated 07.03.2016 of respondent No.4, the appellant moved
petition with respondent No.3 thereby challenging the award of punishment, both on
factual grounds as well legal. Unfortunately the petition did not find favour with
respondent No.3 and was dismissed vide order dated 18.4.2016. Copies of petition and
order are placed herewith as Annexures G & H, respectively.

That being aggrieved of the order dated 18.4.2016 of respondent No. 3, a petition for
review was moved with respondent No.2 in terms of Rule 11-A of KP Police Rules 1975 -
which was processed but with no information to the appellant about its fate. The petition
however, was put up before Review Board and was decided by it vide order dated
15.11.2016 passed by respondent No.2 whereby the punishment of removal from service
inflicted upon appellant was converted into Compulsory Retirement from Service.

Copies of Review Petition and Final Order passed thereon gre plac? at Annexures J &
K, respectively. A o, Af‘w‘—é a ﬁw«jw? f 4@ s
T Al ab fomel s

That the appellant while being not informed of the fate of above said review petition by
the respondents per-force, moved instant Service Appeal with this Hon’ble Tribunal and
thereby challenged the orders of respondent No.3 & 4 respectively under the err that said
orders were final yet, latter during the course of proceedings in service appeal it
transpired that in fact Final Order was that of respondent No.2 issued vide No.S/7353
dated 15.11.2016, hence with the kind permission of Hon’ble Tribunal granted vide order
dated 20.06.2018 the instant Amended Petition of Appeal is being filed.

That left with no other remedy, the appellant approaches this Hon’ble Tribunal seeking
redressing of his grievance on gracious acceptance of the instant appeal to set-aside the
orders impugned hereby on grounds hereinafter preferred.

Grounds:

L.

(VS 3

That the orders passed by departmental authorities i.e Respondents: No.2 to 4, as
impugned hereby, are discriminatory, arbitrary in nature, legally and factually incorrect,
ultra-vires, void ab-initio and militate against the principles of natural Justice thus are
liable to be set-aside and nullified.

That the appellant is well within his right to get reinstated in service since no misconduct |
could be proven against the appellant yet, Respondents No.2 to 4 failed to decide the |
matter in accordance with the law and as such erred at the very out set of the proceedings |
and thereby caused grave miscarriage of justice as well as prejudice to the appellant, |

That it is a matter of record that the appellant has been denied a fair trial as well punished

beyond logical assessment of evidence besides in clear detiance of the law and principle
taid by the Superior Courts as wel] as the Tribunals.

That the respondents while adjudicating in the matter disposed off the entire proceedings
in a slipshod manner through the orders, impugned hereby, thus the acts / orders of

respondents are patently unwarranted, illegal, ultra-vires, nullity in law and apparently
not.maintainable in law.

'd
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That the orders passed by the respondents on award of punishment to the appellant, as
impugned hereby, have infringed the rights and have caused grave miscarriage of justice
to the appellant without any lawful excuse and therefore, are liable to be set aside in the
interest of justice.

6. That the amended petition of appeal is being moved with this Hon’ble Tribunal in terms
of order dated 20.06.2018 passed by this Hon’ble Tribunal and is duly supported by law
and rules, besides the affirmation / affidavit annexed hereto. .

7. That this Hon'ble Tribunal is cofnpetent and has ample powers to adjud ge the matter
under reference/appeal.

8. That the counsel for the appellant may very graciously be allowed to add to the grdunds
during the course of arguments, if need be.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that the
impugned order dated 07.03.2016 passed by respondent No.4, departmental order dated
18.4.2016 of respondent No.3 and Final Order of respondent No.2 dated 15.11.2016 may,
on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and
inoperable against the appellant, be very graciously set aside and the petitioner may in
consequence thereof be very kindly be ordered to be reinstated in service with grant of back
benefits. Grant of any other relief deemed appropriate by the Hon’ble Tribunal is solicited,
too.

Dated: / g - fé Humble Apbellant,
(Nasrullah) Appellant,
Through Counsel. ~

. .
Talegin
(Mahammad I[sm /Alizai)
Adveedfe High Gourt.
AFFIDAVIT:

I, Nasrullah s/o Mehr Ullah Caste Marwat, R/o Village Akbari, Tehsil &
District Tank, the appellant, hereby solemnly affirm and declare on oath that
contents of the petition are true and correct to the best of my knowledge, belicf
and per the official records. Also, that nothing is willtully kept or concealed
from this Hon'ble Tribunal.

o
Dated: / 3/3018. //'//-/ﬂ/

Deponent.
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[ MR, RASO()L SHALL (PSP, Dnsmcl Police Officer, Tank

as C ompuml f\uillom), undcr

oluc Rules 1975), du hereby - serve upon you

Constable Nusrnllih No, 191 this Final Show C

L. That consequient upon the completion of Inguiry cond

S

wn

You Constable Nasrullah No.

¢ Lause Notice as follow:-

ucted against you by an Inquiry, Officer for
which you were given opportunity of hearing.

On gomg through the findings and recommendations of the Inquiry Ofticer and the material on

record and other connected papers including vour defense before the said Inquiry Officer.

Fam satisfied that you lm\c committed the follmamg mg‘t)missions specitied in Section-3 of the
Khyber l’akhlunkhwa ( Police Rules 2()75) '

. ’ - ) % . . ~
191 were charged for serious” allégations of cowardnesy;
ncgligcuce and inefficiency  in

vase \idc FIR No. 129 dated 12.02.2016 U/ss

302/353/186/1‘%1\A/7AlA PS City lunk The Sl)POIHQrs. Fank was nominated us Enquiry

Officer., The Ii' nquiry was conducted. The re Yort ofl nquiry ()fmer was receiy cd i which the
| I q

allegations {1 .unqi against you were stzmd plO\ ed.

A.‘ a result thereof I, Mr. RAS()OL SHAH, (I’SP) Dnslmt Police Olm..r Tank as Competemt
Authority have tentatively decided to mipose one of the Majog Pumshmcu( Under Section-3 of the
Khybu l’akhlunl\h\\‘.i Police Rules 1975,
You are therefore required 10 Show Cause as to why the aforesaid penalty should ndt be iniposed
_upon you.
If no reply o the notice is, l'ecci\'éd‘ within seven days of thc receipl of-this" Final Show Cause
'Noucc in the normal’ course of circumstances, it shatl be pruum-.d that you have no defense 1o put
in and in (at-case as ox- parte dLllOﬂ xhall be taken a;:.mm you,
The copy of the findings of the Inquiry Officer is enclosed.
L) ’ '

{(RASOOL SHALL) PSP
District Polce Olllttf.,

+! {’\ & »
Tan 1 ,'fif»
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N , ‘ My this order will dispose ofl departmental enquiry
Nasrullah No. 191 under Khrber Pakhtunkhwa Police Rule
following allegations: i

initiated against Constable
s 1975 with amendment 2014 on the

1At the time of occurrence You were
arms / ammunitions, '
In your p'zfcs'cm‘c, accused Shahidullah ¢
_indiseriminate firing upon Constable
Muhammad Tarig was hit and hec
martyred. The aceused was succeede
any fear of your presence.

3. Neither the accused was chased nor any retaliatory
accused for ensuring his arrest by vou,

4. Being lying injured, the lionhearted Shaheed Constable made firing upon accused
through his official Rifle which was not supported by yvou,

5. Driver Constable Farmanullah No, 152 who was also prese
commission of crime, took the offici
Pateolling and chased the aceused. He

0. All such proceeding /

present on the spot duly armed with official

S
[
.

ame there in QING QI Rickshwa and made
Muohammad Tarig as a result Constable
ame injured seriously and later on embiaced
d in his escape from the scene of erime without

firing was made upon the

nt on the spot, after »
al rifle from the official pickup of Mobile
also made firing upon the accused,
act of cowardness and incfficiency are safe and av
CCTV Cameras aly cady installed 2t PP Abdul Latif Shaheed for
purpose, : '

ailable in
the seeurity

For which you was properly Charged Shected. The Charge Sheet alongwith statement of
allegations  were. propetly served upon” delinquent official, The SDPOMQrs: Tank  was
nowinated as Enqniry Officer. During enquiry the defaulte
reply before the enquiry officer with in stipul
statement of witnesses were recorded properiy,
provided to the accused official.

r official has produced his written
ated perind. The Eoquiry was initiated and
The opportunity of cross examination was
The Enquiry Officer submivted his findings repost which
revealed thal according (o the statement of PWs recorde
Camera already installed al PP Abdul Lauf Shaheed

. _ weapon was present oni the spot. One terrorist ridiy
Shaheed Constable Muhammad Tarig which became injured seriousiv. The mjured Constable

took the weapon of offence of terronst, He a

d by the Enquine Ofticer and CCTV
- the accused official was duly armed with

e in rickshaw made indiscriminate firing upon

Ifo made firing upon the terrorist but succeeded in
his escape. The entire cireumstantial evidence is avaitalde in CC Y Cameras,
Onreceiving finding report of the Fnquirs Officer a Final

Show Cause Notice was issued
to the delinguent official and properly served vy

on hime The reply o the Final Show Cause
Notice was received which was found unsatstacrory,

He was also heard in person but no any
plausible reason w

s explained. o light of recommendation of the ke
PWs, reply to the Final Show Cauce Notice, record available in the CC 'V Cameras and personal
hearing of the accused official 1. My RASOOL SHATHPSPY, District Police Officer. Tank have
reached the conclusion that allegations of cowardn
proved which encourage the terrorists for
to the entire Force.

jutry: Officer, statement of

essinethiciency and irresponsihility were
subnmuission of tuch offence by causing greal definition

Therefore, 1, RASOOL. SHAL (PSP i.iistri&:t Police Officer
Powers vested in me under Khyber Pakhturkhwa Potice
awarded a Major Panishment of Removal 1y

ankoin exercise of
Rules 19735 wih Amendments 2014
e Service with inmmediate efeet,

Announced, " N ,&“ :
/o) (RASOOL ST 1y esp
: __ ~  District Police Otiicer,
\L\W i Tank
R S A R
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Advotet”
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On ihc follomng day, during Search & Str;kc Operation, the wanted accused '\long'mth lns;
-u:comphccs were killed vide Case FIR No. 172, dated 16.02.2016 U/Ss 324/353/120B-PPC/3/4 Exp: Sul). .
Act/15- AA/7 ATA” Pohcc Station, Shahced Murced Akbar, Tank. This act of gallantry pc:l‘ornmnce,.i;
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That the appellant was suddenly placed under suspension and closed to Police Lincs;:
Tank for dcpartmental proccedings on the allegations of cowardness, incfficientty
and irrzsponsibility vide Case FIR  No. 129 dated 12.02.2016 U/ss .«
302/353/186/1SAA/TATA PS City Tank T

That the appclant was issued charge shect comalnmg, allegations of covnrdnc<s,
befficicncy and irresponsibility whick are AnnéXure “A",
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~ This order will dispose off the departmeht'appeal preferred by Ex-Constable Nasrullah - .
No. 191 of Tank District against the order of major punishment of removal from
service passed by DPO/Tank vide OB No. 149 dated 07-03-2016. The appellant was
proceeded agéu’nst on the irrigations tih;;it on 12-02-2016 at a‘bout 09:20 hours an h
unfox.'tu'nate incident of hning/targeting"pf constable Muhami'nad'Taﬁq No. 638 of
Police post Abdul Lati Shaheed tool place vide case FIR No. 129, datedA 12-02-2016.
U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the day of occurrence, the
accuscd Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in
Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable

- Muhammad Tarig No. 638 Of PP Abdul Latif Shaheed who was busy in the discharge
of official duties. After commission of the offence, the accused made his 'escapAe good
without any fear of Tesponse on the part of appellant who was presént on the spot

which showed his cowardness, negligence and inefficiency.

A pfoper dcpmtﬁaental enquiry was initiated against him by DPO Tanlk and Mr. Umar
Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the rec’:omrAn_enAdatio.ns of ,-
Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major i:ni,n-ishment' _
of Removal from service by the DPO Tank and his office order bearir_xg OB N0149 | S
‘datéd'07-03-2016. | A - o

on the following facts.

1. At the time of occurrence the appellant was present on the spot duly armed:
with official rifle/ammunition. . e

2. In the presence of appellant, accuéed Shahidulla_h.came there in a Qingqi
Rickshaw and madc indiscriminate ﬁrihg uporn constable:‘Muhalnmad:Tariq. AS' '
a result constable Muhammad Tariq was hit and became seriously injured and
later on got martyred. The accused succeeded Eo make his escape goéd from the-
scene of erime without any {car of reprisal on the part of appellant who was-
present on the spot. This act of appellant showed cowardness, negiigence'and:., '
[inefficiency. , ’ ' S

3. Neither was the accﬁsed chased by the appellant nor was ahy retaliatory firing.
carried out against the accused to effect his arrest, ' A _

4. Being lying injured, the lion-hearted Shaheed constable made ﬁrihg upon .
accused with his,éfﬁcial Rifle which was not supported by appellant. ~ T

S. 8o much so the driver constable Farmanullah No. 452 who was also present on ; -
the spot, took an’ official rifle from the official pickup of mobile pétroléum and
carried out firing to effect the arrest of accused. ,

6. All such proccedings/act of cowardness and inefficiency at the scene of incident

are recorded in CC TV camera already installed at PP Abdul Latif Shaheed for
the security purposec. A ' '




by

———

L

) A Feeling aggrieved against the impugned order of DPO Tank, the appellant.

" preferred the mstant appeal. The appellant was summoned and heard i 1n person in

thc Orderly Room.

Having gonc though the enquiry file and other relevant documents, thc
undersigned is of the considered opinion that the appella.nt Ex—Constable

Nasrullah, 191 has exhibited cowardness as a police officer being his colleague was

martyred in his very presence. He was duty bound to arrcst the perpetrator-

responsible for the ghastly at of killing -a police officer busy in the chscharge of -~

official dutlcs During the course of personal hearmg the appellant however, could

not put forward any plausible defense for his in action and cowardness
!

Based on Lhe apprcmatxon of the situation painted above, I Sher Akbar
PSP, SSt Regional Police Officer, D.I. thm bcmg the Competent Authomty, do not
scc any cogent reason to interfere with the ordcrs passcd by DPO Tank. chcc this

appcal 15 dismissed and filed, being meritless.

Signed:
Regional Police Officer
Dera-lsmail Khan

No. 1633/ES dated 18-04-2016
— T

Copy of District Police Officer, Tank for information with reference to his office’

Memo No. 1364 dated 29-03- 2016. Serwce record of Said Ex Constable 1s also

rcturncd herewith.

Signed:
Regmnal Police Ofﬁccr
Dera Ismail Khan

RE -

arii i =
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OFFICE OF THE . —
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR,
o I . .
No.8/ 73373 /18, dated Feshawar the /3 /// /2016,

ORDER

This order is hereby passed :to dispose of dapanmental appe

al under Rule 11-A of f\hyb‘*rli
Pakhtunkhwa Police Rule-

1975 submitted bv Ex-Constable Nasrullah No. 191, The ¢
‘—»—_-.“_

ziant wag lemmed;
from servizs by DPO/Tank vide OB No. ]49 dated 07,02.2016 on the al

legations that Le was present on dury :
ahidyullah came xhgre.m QINGQI rikshaw and mads
is a result Canstable Mubammad Tarlq was hit and’

alongwith Corsiable Muhammad Tarig, an avou<ed Sh
“ﬂm?m?‘immx~-€-omstabfe-M~n~ham mad Tariq

seoiously injured and later on embraced shaha

dat. The accused was sicceeded in his escane from'the scene of
Srime without any fear of prasence, Ex-Constable Nasrullsh No.

191 neither chased the accused nor made any -
1eta[;a1ory firing updn accused and fa

P ————
tlad to arrest the accused. His agt of cowardness
and aval[ﬂblﬁ i C‘LT’V Caneres installed at PP abdul Latif S

ang i-efficiency are safe !
hahesd for the security purpose.
His appeal was filed by RPO, D.1.Khan vide order Endst: No. 1633/ES, dated 18.04.2015,
X Meeting of Appellate Board was held on 08,09,20]6 wherein
During hearing Dstiti-oner contended that he did not show cowarcice and also retaliated the firing ¢f the arcvsed
Shahicullah and made 2!l efforts for chasing tl

appetlant was heard i person, -

1e accused, Petitionar also contended that he shifted the injur sd
Constable Mubamsad Tarig 1o Hcsmta! for trearment,

Appeliant Nastollah Ex-FC No. 191 alongwith

1 Ishaq Ahmad ASI, Nasrultah Ex-FC No. §59 and
Asmat Ullah Ex-FC No. 553 were removed from 5

ervice on charges of displaying cowardice as they failed to
effectively retaliate the firing of Shahidullah acc ised who at

fempted on their lives by way of mak! ng firing which

Liz co-constable namely Muhammad Tariq whe later on embraced Shahadat, The appellant and others did aa

Lo ek o

chase the accused wha succesded in making good his escape.

The penalty of Ishag Ahmad AS! was converted into compulsory
order dated 28.06.2016. Therefore, prmmpfe of consistency is invol
Nzsrullah Ex-FC - No. 19 '

retirernent from servies vide

ved the Board decided that penalty of
is hereby cc

major penalty of compulsory retirement from service.

This order is issued with the approval by the Competent Autharity,

\r \b‘él

(NAJEEB~”('R-RFHW4N BUGYVI)
AlG/Establishment,
For Irspector General of Police,
Khyber Pakhiunichwa,

- F i Peshawar. !
A T ~

. p—
Copy of the above is forwarded o the:

Regiorial Pclice Officer, DIKhan. : 4// M :
csona e _

District Palice Officer, Tank.

PSC to IGP/ Khyber Palk htunkhwa, CPO Pashawar, .

PA 1o Addl: IGP/HQrs: Khyber Pakltunk): wwa, Peshawar, w&
P4 10 DIG/HQrs: Khyber Pakhtunkliwa, Peshawar.

Office Supdt 2.1V CPO Peshawar,

Contral Registary Cell, CPO,

SO R
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- OFFICE OF THE _
RCTOR GENERAL OF POLICT
CTIYBER PAKHTUNKHWA

o PESHAWAR. .
/16, deted Peshaswat the /) / 4/ 12016,

- A

. crlma without any fear of presence, Ex Constabic Naar

. Jcrallﬂmry firing upon aecused and fa{lcd to arms( 'thc aomed His aot'of cowardno

’ ~ConstaaIe Mubsmmad Tarlg io Hospital for trcntnrnt

- wifestively reinllete the rnng or aru..nrduuah ztc.c.m..q

chasothe neoused who 3uceseded in making guod hm usvatr

: '-ncmor ofﬂcor

B R S —— AL

R -

: M Separttatatal appen! undss Tals 1.4 of Klinbar
snbmlttrd bv Ex-Co:lat (blr Nasrullsh No, 559, ;'".hm"-m uHu WS G INcyed
:c:rvrco b)"DPO/TAHh v.cw OB No.! "152; datad 07, (n T on vho allegation
nlongwM; (.ouamblo Muhammnd Tarig, an accused
indiscriminate flring upon <

Thls oider 'js hcrebv pd.,aex o dit
Pakhxunkh\ Jo]ine Rl f ~1975
“frow

2018 on-the allegations that he wns prosant on duty

Sa hld!nlah came; thers In QINGQI rmsha\\' and made
onstable Muhammad Tanq w2 result Constable Muha

minsd Tarlg was it and
-serlously injured and Inter on. ombracad shalwdan “The 4

i No, 559 neither chased the sccused nor mads any

ss and In-efficiensy are safs

Slﬂ
Hig appeal was flled by RPO DIK? nan vtm. r'rdcr Endst: No. 1632/ES; datcd 18.04.201¢,
Meetlng of Appellate. Board was lield on 02,09, 2018 whorsin appel]ant was heard i person,

During hearing petitioner contended that he did not shuw 00\ ardice and aiso retalizrd the firing of the acensod
Shahidullah and made 4l offorts for chasing the nccusad

and available fn COTY Camerns installed at p t\mdu[ L: i

aheed for the security purposa.

Pe‘th,am&r elso contended that hio shifted the hjured

Appellent Nnuu]iah EA»FC No. 539 ‘lms_ it Ishag Ahmad A8, Nasrubiah Ex-ro No L9 and
L
Asropt 1zl Byt M~ s 37 .

ah L b
€37 mewyn ) drfovivg nam s "'\")Cu‘ frpns of (‘zs*JLyu.c cowardles as iy ralled o

o A - N )
Who m :d ori their livos ¢ by Way of ek g f:rm;g. wehich

hit co-Canstable namely Muhammad: Tari

i wno hutf o & xb.ac*d Shehadnt, The sppellint and oiners did net

‘

The penalty -of Ishaq Ahmnd AS[ was eonverred
order dated 28.06.201 6, Therefore, principle of con ,aSIe: wis

re-instatadiin service and bis penalry §

into compulsory rctmmcm from 3ervice vids
Involved and Bx-FC 3 {zsrullah No. 559 is heraby
is convertsd inty m.s_; Ay g,emalt‘, of time seale for

$vo years as his service ig
logs than ten years for impasing penalty of. compulsory ; ol w* i and hs

wes 3 Constabl" and lshaq Ahmed was
in the rank of ASL The mtsrvcmng pevmd be ccnsrdered as

period in service but novon duty and hg

! - remain under spocmi watch for one year.
“This order is Issued- r.iih the upproval b) thn Co.nf)ctm“ Authorit\

wnl no» be entit{cd for salary of the mtervunm? pcnou ‘Ic

o (’\AJ‘EEB~UR RE UI"VJ)
-t : AIG/ExtahH"hmnnt .
. S Ty mspec‘or Gencral o{'Pohu:
e R 3 - S Wi Vl’\/)‘" "3 bt F{h\\ By om Ly

.- fo . o Peshawar
r\os/zj7f’ 75'16 o ~ o

- Copy of the above is forwnrded fo qm'

. Regional Poligs Officer, DIKhan,
‘District Police Officer, Tank,
."PSQ 10 IGP/Kbvber Pa}mtunkhwa CPO P .
PAto Add) LGP/HQrs: Khyber Pakhtunkhwri i
PA toDIG/HQrs: Kliyber Pakhtunkhwa, Paghs
Offica Supdt; E-IV CPO Peshawar, R
- Central Registary Cell, CPO, {

’
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In Suit

I/WE /
Pet; /Complt;/ Aced;/
M/s. Mubhammad Ismail Al
Farmanuldlah Kundi, Ahmadehahbaz Alizai, Advocates High Court, DIKKhan,

in the above mentioned matter / case and authorize him/them to do all or any of the following acts,
in my/our name and on my/our behalf, thatis to say,

\—= .

, hereby appoint,

. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings whal so cver, ancillarv thereto
including appeal, revision etc; on payment of fees separately for each court by me / v,

2. To sign, verify, file, present or withdraw all/any proceedings, pelilions, appeals, cross
objections and application for compromise or withdrawal, or {or submission to arbitration of
ihe said case or any other documents, as may be deemed necessary or advisable by him/ themn
and lo conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposil, draw and receive money, cheques cash and
grant receipts thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of proseculion of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the
power and authority conferred upon the advocate whenever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acté done by the advocate or he
authorized substitute in the matter as my Jour own acts, as if done by nie/us o intent .o
purposes, and 1/ we undertake that 1 /we or my/our duly authorized agent shall appear m the
court on alt hearings and will inform the advocate(s) for appearance when case is called and 1/ we
the undersigned agree hereby not to hold the advocate(s) or his/their substituie responsible if thw
said case be proceeded ex-parte or dismissed in defaull in consequence of my/our absence fron:
courl when it is called for hearing and for the result of Lhe said case, the adjournmenl costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retairs
himself/ themselves. 1/ we the undersigred do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw [rom prosecution of the above said case until the same is paid and {ce settled is only
for the above said case and above court and | /we agree kereby that once fec is paid, 1/ wo shall net
be entitled for refund of the same in any case whalsoever.

IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents, the contents of

whichyt een reafl / read gepr, explained ully and underslood by me/us on
this.. f «Zf..... Day oy 1455201

Thumb tmpression / Signature(s) of Executani(s)
*
Advocate High ¢durt. d'D “g

_ |..l('16
KRR Lw




- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR. a.%w.F Provian
Sarvice Tridumsi

Service Appeal No. '(93 9\ .of 2016 ' Bizry oﬂ%&/

wated .- / 1 >3
Nasrullah resident of District Tank Ex-Constable No.191 of Police
Department District Tank. 03s)—63 '.7.'.7.'). 1L

OBL'bﬁE)Sl-{)_\ﬂ . _ Appellant

VERSUS

1, Govt. of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department, Peshawar.

2. Secretary to Govt. of K.P.K. Home & Tribal Affairs Department,
Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Dera Ismail Khan Region;
Dera Ismail Khan.

5..  District Police Officer, Tank.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE K.P.K.
SERVICE TRIBUNALS AcCrt, 1974, AGAINST ORDER OB
N0.149 DATED OZ.QS..20.1.6 OF THE RESPONDENT

NO.5 WHEREBY THE APPELLANT WAS REMOVED FROM §
SERVICE AND ALSO AGAINST THE ORDER BEARING
No.1633/ES DATED 18.04.2016 OF THE

RESPONDENT NO.4 WHEREBY APPEAL OF APPELLANT

WAS DISMISSED.

PRAYER:

| ON ACCEP‘I‘ANCE OF PRESENT SERVICE APPEAL AND BY
? SETTING ASIDE IMPUGNED ORDER OB No.149 DATED
.‘%,_a,(/ 07.03.2016 AND WELL AS ORDER BEARING

' /7/‘15‘/ U N0.1633/ES DATED 18.04.2016, THE APPELLANT

MAY PLEASE BE REINSTATED INTO SERVICE WITH ALL

Re-submitted to -day BACK BENEFITS.
and fifed. .

%c;a.e,c

gnsu‘ar

1z 161




Respectfully Sheweth,

1. That the appellant was serving in the Police Department, Dist;rict
| Tank, as Consta‘ble. On 12.02.2016 when the appellant was
posted as Constable at Police Station Shaheed Mureed Abbas
(SMA), District Tank, the appeilant along with Ishaq Ahmad ASI

left the Police Station SMA for the purpbse of routine patrol duty

and at abéut 09:20 AM when appellant along with police party

: réached at Ayaz Pump, Wazir Abad, he heard the noise of fire
shots from the side of Police Post Lateef, falling within the
jurisdiction of Police Station City, Tank. At this appellant along

with éaid ASI and police party rushed towards the said police post

and arrived there at 09:33 AM. There the police party found that

a constable namely Muhammad Tariq was lying in the police post

in injured condition while other staff of the police post were not
present over there. The ASI, in-charge of police party, for security
measures, asked another constable to made aerial firing and to

shift the injured to hospital for medical “attention/treatment.
Howevér, said constable namely Muhammad Tariq succumbed to

his injuries. Thereafter, about the said incident, FIR No.129 dated
\é\ 12.02.2016 under section 302, 353, 186 PPC read with 15 AA
and 7 ATA was registered at Police Station City Tank. The ASI/In-
charge after his arrival at PS SMA noted down the Mad No.12
dated 12.02.2016. Copies of the FIR No.129 and Mad No.12 are

enclosed as Annexure A & B respectively.

2. That thereafter, the District Police Officer, initiated inquiry
against the appellant on the allegation that despite‘ his presence
on the spot, the appellant did not make any efforts to counter the
attack on the constable; and in this regérd appellant was charge
sheeted and served with statement of allegations. The appellant
filed report of the same. Copies of the Charge Shéet, Statement of
allegations and reply dated 19.02.2016 of appellant are

respectively enclosed as Annexure C, D & E.




That thereafter inquiry officer submitted inquiry report

(Annexure F) to the respondent No.5 upon which final show

cause notice (Annexure G) was given to the appellant. The

appellant submitted reply to final show cause notice, copy

whereof is enclosed as Annexure H.

That after the completion of biased and partial departmental
Inquiry the respondent No.5, vide order OB No.149 dated

07.03.2016 (Annexure I) awarded major punishment of

removal from service to the appellant.

That discontented with the impugned order OB No.149 dated
07.03.2016, the appellant preferred a Departmental Appeal

(Annexure J) before the respondent No.4 and the same was

also dismissed vide order bearing No.1633/ES dated 18.4.2016
{Annexure K) which received to appellant on 19.04.2016.

That aggrieved of the Order OB No.149 dated 07.03.2016 of
respondent No.5 and order bearing No.1633/ES dated
18.04.2016 of respondent No.4, the appellant wants to impugn
the same before this Honourable Tribunal on, inter alia, the

following grounds:

GROUNDS:

ii.

That the both the impugned orders dated 07.03.2016 and
18.04.2016, issued by the respondents No.5 & 4 respectively,
are ultra-vires, whimsical, outcome of malafide, based on
discrimination, against law and facts' therefore, the same are

liable to be set aside.

That at the time of incident happed in the‘ jurisdiction of Police
Station City Tank, the appellant was posted at Police Station
SMA Tank and after hearing fire-shots when appellant arrived
at the spot, no one except an injured constable Muinammad

Tariq was present over the police post. The ASI In-charge of




iii,

iv.

appellant informed his high-ups and shifted the injured
constable to the Hospital. The entire departmental inquiry
proceedings are biased and as such both the impugned orders

are not having any legal sanctity.

That besides injured constable Muhammad Tariq, other police
officials too were deputed on the police po-st and were required
to counter the attack effectively but they omitted to do so and
when appellant arrived on the spot, accused had already
escaped from there and no other staff of the police post were
present there. The respondents without taking into considering
this important aspect of the case, levelled false allegations of
inefficiency and coward-ness ; hence, a great injustice has been

done to the appellant.

That the incident took place at 09:20 AM while petitioner
arrived on the spot at 09:33 AM. Moreover, in the site plan of
FIR No.129, presence of appellant has not been shown which
fact itself is sufficient to prove that the appellant was not
present on the spot at the relevant time of occurrence. Copy of-

the site plan is enclosed as Annexure L. Hence, impugned

orders are illegal, unlawful and are not tenable in the eyes of

law.

That in the past too the appellant performed his duties
efficiently and bravely. The allegations levelled against the
appellant are incorrect and without any sound footings. The

appellant has a transparent and efficient past service record.

That no proper inquiry has Been conducted into the matter and
the inquiry officer without going into ground realities has
submitted biased inquiry report and the respondent No.5 too,
in a hasty and slipshod manner relied the said inquiry report

and passed the impugned order without jurisdiction and lawful




authority. On this score too the impugned orders are not worth .

to be maintained.

vii. That the circumstances of the case are not such that this
Honourable Tribunal ought not to exercise its equitable
jurisdiction in the matter and the appellant thus seeks the
indulgence of this Honourable Tribunal for redress of his

grievances against the respondents.

viii. That the counsel for appellant may be allowed to raise

additional grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance of the
present appeal and by setting aside the impugned orders, appellant
may please be reinstated into service along with all back/future
benefits; and any other appropriate relief, which this Honourable
Tribunal, in the given circumstances, may deem fit in the interest of

Justice may also be granted to the appellant.

Yours Humble Appellant

Al
A

(Nasrullah)
Through Counsel

bt. __ /b /05/2016

Muhammad Saleem Khan Marwat
Advocate High Court, D.I.Khan.

A e

AR

Gut Tialz Khan (Marval)

Adwhaa i oty ot
ast by o

Nern dsmall Koan (KA

i




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2016

Nasrullah Vs. Gout. of K.P.K, etc
SERVICE APPEAL

CERTIFICATE

I, the appellant, do hereby certify that it is the first Service Appeal on

behalf of appellant and no appeal on the subject has earlier been filed.

412

Appellant

AFFIDAVIT
» I, the Appellant, do hereby solemnly affirm and declare on oath that
all the Para-wise contents of above Service Appeal are true & correct

to the best of my knowledge and belief and nothing has been

deliberately concealed from this Honour.iLe'-Co t.
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Beltey oy

AMMW C | q

_-ﬂ

WHEREAS, I, am satisfied that a formal enquityycontemplated under
Khyber Pskhtunkhawa Police Rules, 1975 with amendment 2014 is necessary and
expedlent.

AND YHBREAS, I am of the view that the sllegation{s) if established
would call for a Major Penalty including Removal From Service.as defined in
Rules(4 (1)(B) of the aforesaid Rules. - ‘

AND THERBFORE, as required by Police Rules 6(I) of the aforesald Rules
I,MR. RASOOL SHAH, PSP District Police Officer Tank being a competent
authority hereby charge you Constable Nasrullah No.191 of Mobile Patrolling

_with the misconduct on the basis of statement of allegation attached to

this uharge’ Sheet.

AND nereby direct you further under rule 6{(I) of the said Rules to
put in written defence within Seven{(?7) days of receipt of this Oharge Sheet
as to why the proposed action should ndt be taken against you and also state

that the same time whether you wish to heard in person or otherwise. .

In case your reply is not received within the prescrlbed period,
without sufficient cause, it would be presumed that you have not
defence to offer any exparte action proceedings will be initiated against .
you. '

Sd/‘- X X X
(RASOOL SHAH)PSP
Dlstrict Police Officer,

WM
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_ I Mr, RAS()()I, Ml:\ll l’bl’ [)le I’wlm Ofticer Tank l'unt' a L‘Ulan‘l'::il wlhn .l\ :
' , o ) ; ..
I hucb)’ Lhdl"L‘ ¥ou ('unstal)lc i .1srullah No. 191 of :\lnlnic I’urni!m"‘mlh lhc‘
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/

lml.x) 02.2016) at about (9

h§\~

20 Iu\. an unfortunate mudu tof Killing 7 targeting of uns(.ihlc

Muh.unm ad Tarig No 038 of Police Post \lquI Latif Shaheed was taken vide case FIR No. 129

Cdated 12,0.....0[() U/Ss 30’/3:\\/1‘5(»/]‘\' AA/T \l A PN City Tank, According o inform

Tt a2 TR

-t

ation, .u‘ulw(l

Slmhulull.lh \/n Yar Al l\h.m m\tc \Icllxud rio Garra Pathar area of PS SMA Tank came in

CQING Ql Rickshwa and made m(lmnmm.\u ﬁnnﬂ upon \h.ih\'.‘(‘d Constable Muhammad Tariq

\u. 63‘5 of PP Abdul Latif Shaheed when he was Inm in pcrfurm:mcc of bis duty i.c. Checking of

('\I( of \u\pcctul peesons at P l:mf \lmhuul After commission of offence the uecused has

mmlc Im cwupc witheut any fcm nf presence of pther police contingents on tye spot which s‘lmw )

\uur cow xmluc\s. nc;_lu,cucv am(l auulhcmw\ Your fulhm ing acts of comardness nc;,lu,cncc W Iuch

cmour.n;,c the Anti- State clcuwnls ! \u‘mcd for mmmmmn nf such like

crimes is liable to e
taken into cmmdc stion under the rclc .lni (llmplm iy rides \cnnusl\ as de

- themsTer

terrence for others:-
;

le‘lll(‘(l‘ with ofﬁci_zll

i

CAL (he time of nccurrcncc \nu were prc\cnt on the spot duly
th msZammunitions, ' .
In your prcwncc .ucu\cd \h.lhldull.lh came there in QINGOQI Rickshwa

and made
ndiseriminate firing upon ((msl.ll)lc Mubammad Taric

1 as a result Constable Muliammad

_ Tariq 'was hit and became m;urcd seriously and later on embraced martyeed. The accused
' was suceeeded in his escape fmm the scene (lf crime without any fear of your proseace,
; T
3. Neither the accused was chased nor any ret ‘zlnmr\ firing made upon the accused for -
cnmnm, his arrest by you. ‘ ! ' : 5 .
. B - I
£ Bun;.. l\m;, mmucll be lion hearted \h.ltncd Constable made firis

1 upon accused throuph .
his official Rifle which was not wppurtcd by you, :

S, Driver Constable Farm: tnuli.lh No. 432 who was alve present an the Spot, after commission

of erime, took the official rifle from the official pickup of mabile p.ttrnllm-,: and chased the

accused. e also made firing upon the accused., . :
0. Alb such proceeding 7 act of um.udnc\\ and inefficicncy are safe and available in CCTV
Cameras already lll\l.l“L‘(l al !’l’ Ahdul Latif Shaheed for the security purposc,

\ ) i . ° ! E' .
This amounts to pross m1~wndm1 on his part and punishable under the Kinber Pakhtunk g : ) :
Police Rule 1975 with amendment 2014,

Henee the statement of allegation. '

(RASOOL SHAT PSP -
District. Police Ofticer,
- lank

().;_g__?:;(_:’z_éf Dated Tank Vo ] (.l . /g ‘ v-’:“[f\ . B “ l,
o Copy o the-e ' .

)- MR UMAR DARAZ, \l)l’()/ll() Fank for mitating procecding against the defaulter winder the b '

provision of KPK Police Rulu 1975 and submit findings report within stipul
prusmbxd rules.

ated period as per

2 Constable \‘.I\ruil ah No. l‘)l of Maobile P'nrulluw Wit
Officer on the d: te. l.nu .md \unu hixed l\\ the i gniry O

Botine direction’to appear betore e Taguisy , b
e tor the purpose of inguiry procecdings,

\\/\“(}/’ .
(RANOOL SHALY PSP
Prstrice Palice Ofticer,

lank -

Rriiiatisse i) L -t g '
ho' .
-




S _____________——————————————————~——1
BEIR COPY pm D

/e
/
Today(12.02.2016)at about 09:20 hrs,an unfortunate incident of killing/
targeting of lonstable Muhammad Tariq No.638 of Police Post Abdul Latif
Shaheed was taken vide case FIR No.129 dated 12.02.2016 U/Ss 302/353/186/
15AA/7ATA PS City Tank., According to information, accused Shahidullah s/o Yar
Ali Khan caste Mehsud r/o Garra Pathar area of PS SMA Tank came in QINGRI
Rickhsha and made indiscriminate firing upon Shaheed Constable Muhammad
Tariq No.638 of PP Abdul Latif Shaheed when he was busy in performance of his
his duty i.e, Checking of CNIC of suspected persons at PP Latif Shaheed
After commission of offence the accused has made his escape without any

STATEMENT OF ALLEGATION.

fear of presence of other Police contingents on the spot which show your
cowardness, negligence and inefficiency. Your following acts of cowardness

neglignec which encourage the Anti-State elemwents/A~.used for .ommission of

such like crime is liable to be taken into consideration under the

relevant digciplinary rules sgeriously as deterrence for others:-

1o At the time of occurance you were present on the spot duly armed with
official arms/ammunitions,.

2« In your presence accused Shahidullah came there in WINGRI Rickhsh and made
indiscriminate firing upon Constable Muhammad Tariq as a result Constable

Muhammad Tariq was hit and became injured seriously and and later on
embraced martyred. The acdused was succeeded in his escape from the scene
of crime without any fear of your presence.

3. Neither the accused was chased nor any retaliatory firing made upon the
accused for ensuring his arrest by you.

44 Being lying injured, be lion hearted Shaheed Constable made firing upon
accused through his official Rifle which gx was not supported by you.

5+ Driver Comstable Farmanullah No.452 who was also present on the spot
after commission of crime, took the official rifle from the official

pickup of mobile patrolling and chased the accused. He also made firing
upon the accused.

6e All such pro.eeding/act of cowardness and inefficiency are safe and
available in CCTV Cameras already installed atPP Abdul latif Shaheed
for the security purpose

This amounts to gross misconduct on his part and punishable under
the Xhyber Pakhtunkhawa Police Rules 1975 with amendment 2014

Hence the statement of allegation.

Sd/- x x x
(RASOCL SHAH)PSP
Digtrict Police Officer
Tank.
No.875-76 Dated Tank the 12+2.2016
Copy to the:-

1-MR.UMAR DARAZ,SDPO/HQ;Tank for initiating proceeding against the defaulter
under the provision of KPK Police Rules 1975 and submit findings report within
stipulated period as per prescribed rules.

2-Constable Nasrullah No.191 of Mobile Patrolling, with the direction to appear
before the Inquiry Officer on the date, time and venue fixed by the Inquiry
Officer for the purpose of Inquiry proceedings.

84/- x x « ‘
(RASOOL SHAH)PSP
P*% District Police Officer,
( j/”’ Tank.
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Y FINAL SHOW CAUSE NOTICE,

- Y

R o " IMR. RASOOL sgayy PSP). District Pojice Offi
‘vﬁu‘r‘-" -the KPK bep]pﬁlgér}'. Retirement from Service ( Police

S Cbnstab]}r:l\fésrullah No. 191 this Fing] Show Cause Nogjce as follow:-

. That consequent upon the Completion ¢f Inquiry ¢,

which yoy were given Opportunity of hearing,

| _ On 8oing through lhcrﬁndings and fecommendationy of the Inquiry Officer yng the materiyg on

record and other connected papery inejyq; N your

Fam sutisficd thyy you have committed 1), I"w”nwing acts/omissions specilied i Seetion-3 o) the
Khyber PuI«:hlunKhv.*u ( Police Rules 1$75).

¥l

. You Constaple Nasrullap No. 191 wWere charged o, Scrious allegations of- Cowardncgs;

vide FIR No. 129 dated 12.02.2014 U/Ss
’ 302/353/186/15AA/7ATA PS City Tan. The SDPO/HQrs: Tank w

Officer, The Enquiry v Conducted, The report o

neglisence and inefﬁciency in ¢yse

AS nominateq g5 Enquiry

fEnquiry Officer way reeeived in which ()
allegationg frameqd against yoy were stang pProved. '

) District Police Ofﬂcer, Tank -ag Compctcm

ajor Punishmep, Under Section-3 o the

3. You are therefore required g Show Cauge 45 10 why the aforesaid benalty shoyjd not be Imposed
upon you, '
4. Ifno reply to the otice is recejveg Within sevep days of (he receipt of this Final Show Cause S
Notice

, I the normal coyrse of circumstances it shall pe presumed that yoy have ng defense 1o put

inand jp that case a5 'cx-parte action shall pe taken againg you.

5. The Copy of the ﬁndings of the Iliquir,\' Officer is enclosed.

T e

———————

(RASOOL, SHALY psp

‘ : ' District poliee Otlicer, :
‘ W 1V _ Tank at

! rj//-—/f 14
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M ORDER BN;\ S

L
My this order will disposc off departmental enquiry initiated against Constabie
- Nasrullah No. 191 under Khyber Pakhtunkhwa Police Rules 1975 with amendment 2014 on the
. following allegations:

1. At the time of occurrence You were present on the spot duly armed with officiil

arms / ammunitions.

2. In your presence, accused Shahidullsh cume there in QINGQI Rickshwa and n: de
indiseriminate firing upon Constable Muhammad Tariq as a result Constable
Muliwmmad Tarig was hit and became injured seriously and later on embracod
martyred. The accused was succeeded in his escape from the scenc of crime withuut

any fear of your presence. ,

3. Neither the accused was chased nor any retaliatory firing was made upon the

+ accused for ensuring his arrest by you. ) .

4. Being lying injured, the lionhearted Shaheed Constable madec firing upon accused
through his official Rifle which wgs not supported by you.

5. Driver Constable Farmanullah No. 432 who was also present on the spot, aficr
commission of crime, took the official rifle from the official pickup of Mobile
Patrolling and chased the accused. He also made firing upon the accused.

6. All such procecding / act of cowardness and inefficicncy arc safe and available in
CCTV Cameras already installed atr PP Abdul Latif Shahced for the security

purposc.

For which you was properly Charged Sheeied. The Charge Sheet alongwith statement of
allegations were properly served upon delinquent official. The SDPO/HQrs: Tank was
nominated as Enquiry Officer. During cnquiry the defaulter official has produced his written
reply before the enquiry officer with in stipulated period. The Enquiry was initiated and
statement of witnesses were recorded properly. The opportunity of cross examination s
provided to the accused official. The Enquiry Officer submitted his findings report which -
revealed that according to the statement of PWs recorded by the Enquiry Officer and CCTV
Camera already installed at PP Abdul Latif Shaheced, the accused official was duly armed with
weapon was present on the spot. One terrorist riding in rickshaw made indiscriminate firing upon
Shahceed Constable Muhammad Tariq which became injured seriously. The injured Constable
took the weapon of offence of terrorist. He also made firing upon the terrorist but succeeded ia
his escape. The cntire circumstantial evidence is available in CCTV Cameras.

On recciving finding report of the Enquiry Officer a Final Show Cause Notice was issue
to the delinquent official and properly served upon lim. The reply to the Final Show Cause
Notice was received which was found unsatisfactory. He was also heard in person but no a /
plausible reason was explained. In light of recommendation of the Enquiry Officer, statement of
PWs, reply to the Final Show Cause Notice, record available in the CCTV Cameras and personl

“hearing of the accused official I, Mr RASOOL SHAH (PSP), District Police Officer, Tank hav :

“ reached the conclusion that allegations of cowardness, incfficiency and irresponsibility we. :
proved which encourage the terrorists for submission of sucl: offence by causing great definition
to the entire Force. '

Therefore, [, RASOOL SHAH (PSF) District Police Officer Tank in excreise «f
Powers vested in me under Khyber Pakhtunkhwa Police Rules 1975 with Amendments 2001
awarded a Major Punishment of Removal From Service with immediate effect.

: | >
Announced. | w
(RASOOL SHAH) PSP
District Police Officer,
Tank
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s 8 | BBFORE THD WORTHY REGIO\'AL POLICE  OFF ICER DERA ISMAIL
KHAN REGION. .

",-;Subj'ect:. ' DEPARTMENTAL APPLEAL/REPRESENTATION OF  EX-CONSTABLE '
' EX-CONSTABLE NASRULLAH NO. 191 OF POLICE DEPARTMENT TANK
R AGAINST TIE IMPUGNED ORDER OF DPO/TANK WHEREBY THE APPELLANT
, _ .;ui° .t 'WERE AWARDED MAJOR PENALTY OF REMOVAL FROM SERVICE VIDE o
‘ ORDER BOOK NO. 149 DT 07.03. 2016 o : ‘
":a -~ %

On acceptance of this appeal the impugned order of their Removal from Scrvice vide

;}'.‘]: L Ordcr Books No noled abovc may klndly be set-aside and the appellant may be reinstated in service with
3 qu back wagcs and bcnef’ ts of ‘service’ or any other relief may deemed proper also be allowed.
-

] , I was present on my specified duty. Constablc Muh.mmmd T.mq ‘
E‘Jg;fg%of PP Lauf Shahccd 'I‘ank “as busy in routmc checking of CNIC of suspected persons’’ T the -
o 'ﬁlc'xnwhxlc, one QINGQI Riksha came there and was stopped by Shahced Constable for chcckmg
Accused Shahid Ullah S/o Yar Ah Khan Caste Mehsud R/O Garra Pathar area of PS SMA Tank was ‘

'5“- r; 10 lhggxn.&Thé:Shahccd Constablc asked accused Shahnd Ullah for producmg his ‘CNIC Tor '

chcckmg,. The accused has produccd hls CNIC. The Shahced Constable was busy to check / verify

.CNIC of the accused. All of a sudden, accused started indiscriminate firing upon Shaheed Constable
through his 30 bore pistol resultantly he was hit and became injured seriously. The Shaheed Constable
also snatched weapon of offence from the accused. The Shahced made firing upon the accused through
the weapon of offence as retalintion but he cscapcd luckily vide case FIR No. 129 dated 12.02.2016 U/Ss
302/353/186/1 SAA/TATA PS City Tank '

N '

I have tricd my best to chasc ax;d arrest the accused but due to heavy rush of traffic and tickly
populated area, the accused suc"cccdc.d in his cescape from the scene of crime, Latcr-on, the injured
constable was rushed to hospital for treatment where he succumbed to his injuries and embraced
martyrdom for which I was charge sheeted for the allegations of cowardness, inefficiency and

irresponsibility.

On the following day, during Search & Strike Operation, the wanted accused alongwith his
accomplices were killed vide Case FIR No, 172, dated 16.02.2016 U/Ss 324/353/1203- PPC/3/4 Exp: Sub
Act/15-AA/T-ATA Pohcc Station, Shaheed Murced Akb ar, Tank. This act of gallantry performance
hive pave A strong message to terrorists / anti-state clements which brought a good nanic to the entire

Police Force.

Respectfully submitted:- . -

Lo That the appellant was suddenly placed under suspensiomand closed to Police Lings,
Tank for departmental proceedings on the allegations of cowardness, inefficieney
and irresponsibility  vide Case FIR No. 129 dated 12.02.2016 U/Ss
302/353/186/15AA/TATA PS City Tank. '

2. . That the appellant was issued ch: wrge sheet containing allegations of cowardness, .
inefficiency and irresponsibil; ty which arc Annexure “A”,




| %
| o
L ¢ That the Charge Sheets along with statement of allegations comtaining faise.
unfounded and bascless dllegations was served upon me. The papers were entrusted
to DSP/HQrs, Tank for enquiry and submission of finding report,

4. That during enquiry, the appellant submitted my detailed reply. which is Annexure.
‘jB“A . -

5. ~ That after completion of enquiry, the enquiry officer has submitted 2 defective
enquiry report against the appellant -Containing false and fabricated report which s (o
‘the Competent Authority Annexure ¢,

6. That  Final Show Cause Notice was issued to the appellant regarding which | was
replied. The same was not taken into consideration by the Competent Authority
which is against the norms of justice. '

77 L That the Authority without fulfillment of Codal formalitics as required under the

~ ' rules, announced a harsh and Major Punishment of theijr Removal from Service vide
‘ Order Book No. noted above which is illegal and unjustified.
- 8. “ That the Impugned Order of their Removal from Service arc illegal, unlawful and

’ against the express Provisions. of law thus liable to be set aside inter alia on the

; following grounds:- Y
GROUNDS OF APPEAL:-
L I '_1“,:" v . ! ’ . -

#~ That the departmental proceedings initiated against the appellant were the result of personal
ill will and was based on false statement, the charges were never proved in the enquiry thus .
the proceedings so conducted Were a mere eye wash and nullity in the eyes of law.

~ That al! the proceedings conducted against the appellant were violative of law and against

the mandatory provision of Khyber PakhtunKhwa Police Rules 1975, the order impugned is
thus liable to be set at naught. ' e
> That the enquiry officer while conducting proceedings did not adhered 1o the mandatory
* provisions of Khyber PakhtunKhwa, Police Rulds 1975, he conducted the enquiry in a novel
way, o
~ That all the proceedings conducted against the appellant avere Hlegal and unlawtul as it run
counter to the express provisions of the Khyber PakhtunKhwa Police Rufes 1975,

~ That during proceedings the allegations of cowardness. incfficiency and irresponsibility
were not proved and thus the procecdings conducted against the appellant is illegal, malafide
and not tenable.

> That the appellant is jobless since the illegal Removal from Service.

» That the appellant seck the permission of Hon ‘able Appellant Authority to rely on

additional grounds at the disposal of this appeal. !

It is, therefore requested that on acceptance of this -appeal the impugned order of my

Removal from Service may kindly be set aside and the appellant may be reinstated in service with

full ba

ck wages and benefits of service, please, ,

Obediently Yours

e

oy | Wﬂ/ N {Nasrullah No. 191)

M; Ex-Constable Poljce Deptt. Tank
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A 'll,hl;s .grﬂef will dispose of'f‘}he depar(nkntal appeal prcfe:écd by
'Ex Co?“s.t‘it;lre {r:l:w.s[r}gllalh No.191 of Tan« District against the order of major
,pum\;l'\'m‘e'%t ‘g.f ~E{‘uln‘oval from Servuce p?ffe‘d‘bv DPO/ Tanv wide OB No.149, dated
L07 0]3 ’2(}):{6 }ho 'a’?p’ellant was proceeded against o the allegations thal on
W12, 01 )016 '_at a‘blo’ut 09:20 hours. "an unfortnnate incident of killing/targeting of
‘,‘”j’fmgliglﬁ M('){hammlad farnq N0.638 of PO}.I(E‘C‘. post Abdut Latf Shaheed toow placs

: VIdc CascFIR No. 129 daled 12.02. 2016 UfS 102 2353185713 AN T-ATA PS/Gity Tank.
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madc his“escape, oood wnthout any fear ‘of, response on the part of appellam who was
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‘on the spot whuch showed his cowardncss ncoligence and inef! Iciency.

;z ]n N ; .‘1-:, .

'y

N ploper depart.nemal enqunry was initiated agamnst him by D70 Tank
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r.-commondauons o{ Enqu\ry Officer. thc said Ex-Constabln Nasrullah, 191 was
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ar med with ofhicrat nfte/ammumiion.
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i ihe presence of a;)pnllan.. accuse¢ Yhatug ::Hi' came Lhere o
angm ‘Pickhshwa and made indisgrrnreals ity upan Constahle
; Mohumn ad Tang. As g resuit Constanic -":.P"""“d Tang wdas Il and
a becamc seriously m)ured and later oo ogoy crartyred. The atcused
“iicceeded Lo make s escape good from (ho nere of (rmc withoul
any (ear of reprisal on J\e part of apuallant why was Lresent @ the
spot.” This ract of appellant Tehgwend canacdness. neglivenes and
indflcaency -
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I\euhcr was the BCCUStd ‘cha -°(‘ nsothe appeliant ane was any
lctalmtory {iring carned 0\.1 AL T2 v('a-w‘ 1 affoct bis arrost.
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ISemp lymu |n;ured J\e hon heasted Smanece Tonstable made finng

- upon accused with his officiol Fafie wmih a3 Dot supemited Ty
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So n‘u b se llm Griver Constable Ferme sndian, 470 whow s Al presit
(Jn e spot, toov an official rifle {rom tne arfl e of mabile
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‘ORDER Better Copy

This order will dispose off the dep‘artment appeal preferred by Ex-Constable Nasrullah
No. 191 of Tank District against the order of major punishment of removal from
service passed by DPO/Tank vide OB No. 149 dated 07-03-20 16. The appellant was
proceeded against on the irrigations that on 12-02-2016 at about 09:20 hours an
unfortunate incident of killing/targeting of constable Muhamxﬁad Tariq No. 638 of
Police post Abdﬁl Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016
U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the déy of 6ccurrence, the
accused Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in
Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable
Muhammad Tariq No..638 Of PP Abdul Latif Shaheed who was busy in the discharge
of official duties. After commission of the offence, the’ accused made. his escape good
without any fear of response on the pért of appellant who was present on the spot

which showed his cowardness, negligence and inefficiency.

A proper depar‘émental enéuiry was initiated against him by DPO Tank and Mr. Umar
Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendations of
Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major punishment
of Removal from service by the DPO Tank and his office order bearing OB No. 149
dated 07-03-2016. " ‘

The DPO Tank has based the impugned order of removal of the appéllant from service

- on the following facts.

1. At the time of occurrence the appellant was present on the spot duly armed
with official rifle/ammunition. |

2. In the presence of appellant, accused Shahidullah. came there in a Qingqi
Rickshaw and made indiscriminate firing upon constable Muhammad Tarig. As
a ;-esult constable Muhammad Tariq was hit and became seriously injured and
later on got martyred. The accused succeeded to make his escape good-from the
scene of crime without any fear of reprisél on the part of .appellant who was
present on the spof. This act of appellant showed cowardness, négligence and
inef"ﬁciency.

3. Neither was the accused chased by the appellant nor was any retaliatory firing
carried out against the accused to effect his arrest.

4. Being lying injured, the lion-hearted Shaheed constable made firing upon
accused with his official Rifle which was not s_ubported by appellant.

5. So much so the driver constable Farmanullah No. 452 who was also present on
the spot, took an ofﬁcial rifle froxﬁ the official pickup of mobile petroleum and
carried out firing to effect the arrest of accused. o

6. All such proceedings/act of cowardness and inefficiency at the scene of incident
are recorded in CC Tv camera already installed at PP Abdul Latif Shaheed for
the security purpose. |
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Feeling agsrieved against the impugncd <rasr of 020 Tank the

appellant preterred the instant appeal. The appeliant was summoned and heard n

I e .
parson in the Orderly Room. g
R TN o

IR Having gone through the enguiry filc and otrer relevant gocuments,

~

the undersigned is of thc considered opinion lhatl inc a;iocllanl £x-Constable '

Nasrilllah, 191 has exhibited cowardness as a police off'cer veing his colicague was

o o S :
martyred in his very presence. He was dutly bound to arrest Ine porpetratoy
i S O B - s ' ¢ : :
AR responsible for the ghastly act of killing a police officar dusy in the dicharge of
g Ene o ' - »
e § i official dutics. During the course of personal hearsg. he appeliant, however. coulc
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A Sllfér /\kbar, PSP, S.5t, Regional Poliécb'ﬂiccr. D.t ¥ban, being the competent
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.:\i,-t.;,' authority, donot sce any cogent reason “to interfere wath the orcers passed by OPU
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! Tank. Hence this appeal is dismissed:;iqq fited, bemng wernitless.
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© Feeling aggrleved against the unpugned order of DPO Tank, the appellant
preferred the instant appeal. The appellant was summoned and heard in person in
the Orderly Room. ' |

|
Having gone though the enquiry file and other relevant documents, the

.undersigned is of the considered opinion that the appellant- Ex—Constable

Nasrullah, 191 has exhibited cowardness as a police officer being his colleague was
martyred in his ‘Very presence. He was duty bound to arrest the perpetrator
responsible for the ghastly at of killing a police officer busy in the discharge of
official duties. During the course of personal hearing the appellant, however, coPld
not put forward any plausible defense for his in action and cowardness. i

Based on the appreciation of the situation painted above I Sher Akbar
PSP SSt Regional Police Officer, D.1.LKhan being the Competent Authority, do not
see any cogent reason to interfere with the orders passed by DPO Tank. Hence trhlS

appeal is dismissed and filed, being meritless:

Signed: L
Regional Police Officer |
Dera Ismail Khan

- No. 1633/ES dated 18-04-2016 ' ' N

. |
Copy of District Police Officer, Tank for information with reference to his office

. Memo No. 1364 dated 29-03-2016. Service reeord of Said Ex-Constable is aiso

" returned herewith. o

|
Signed: | |

Regional Police Officer
Dera Ismail Khan
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GOVERNMENT-OF KIIYB}'R PAKHTUNKHWA,

HOME & TRIBAL AFFAIRS DEPARTMENT:
| P[—lONF 091-9210032 FAX # 9210201,

! - No. SO (Courts)/HD/4- 313/?016
' Dated Peshawar thc 149 February, 7017

To
,\'ﬁ - |
The Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar. \
Attention: AlG/Legal i
Subject: - SERVICE APPEAL NO. 632/2016.

Dear Sir,

A A | A
Fam directed to refer to your'letter No.418/Legal, dated 13/01/2017 on the subject noted

above and to return herewith (enclosed) P’lra wise comments duly singed by Secretary Home. Khy hu

Pakhtunkhwa, for further necessary action, please.
|

| ~ Yours truly,

. Section Officgr (Courts)
Capy to. |

The PS to Secretary Home, Khyber Pakhtunkhwa.

. A . i . B .
D ¥ e " . S, - R

., . R B N ERAUI T ~ . o, - . N P . .o
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

s

gubject Service Appeal No. 632/2016

Mr. Nasrullah No. 191_ Ex- Constable - (Appellant).
Police Department, Tank S

Versus
1) Secretary, H&TAs Deptt: Khyber PakhtunKhwa, Peshawar. }
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar......... }
3) Deputy Inspector General of Police, DIKhan Range, DIKhan........... } Respondents.
4) District Police Officer, TANK oo e }

Subject:- REPLY[ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith,

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standi to file the present appeal.

2. That the appeal is bad for mis-joinder/non-joinder of necessary parties.

3. That the appeal is time barred.

4. That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct. _

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable & is incompetent.

Reply on Facts:-.

1ST

y Portion regarding posting of appellant and taking of occurrence regarding targeting and
martyring of Constable Muhammad Tariq is correct to the extent while the remaining
portion of the Para is incorrect because the appellant who was Incharge Police Mobile
Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence, was present at
a close distance from the spot but deliberately neglected to respond and rushed the injured
constable Muhammad Tariq well in time and committed high act of cowardness due to

I which precious life of the constable was succumbed to his injuries and the terrorist was also

~. " succeeded in his escape good.

-
2) .Correct to the extent that all the codal formalities were committed.

3). Correct to the extent that all the proceedings were completed under the rules.

'4) This Para is correct to the extent that the charges were proved against the delinquent

official and in light of the enquiry, he was removed from service.

5) Correct to the extent that the departmental appeal was considered, examined and rejected.

6) It |s incorrect the Hon; able Service Tribunal has got no jurisdiction to entertain this appeal
in its present form.




@.EPLY TO GROUNDS:

.
l

vi.

vii.

viii.

In correct because proper departmental enquiry was conducted. Proper opportunity
of self defense was provided to the appellant. In light of recommendation of the
Inquiry Officer and other circumstantial evidence collected during the enquiry, the
serious allegations of cowardness were stand proved, thus the orders passed by the
Competent Authorities under existing law and rules thus both the orders are legal
and justified.

Incorrect because the appellant along with Police Party was deputed from PS SMA
Tank to Conduct Police Mobile Patrol on Tank-Wana Road and at the time of
occurrence he was present at a very close distance of the scene of crime but due
serious negligence and act of cowardness he could not respond to the injured
constable Muhammad Tarig and the terrorists escaped from the sport; thus as a
result of departmental enquiry, the punishment awarded to the appellant is in
accordance with the relevant law and justified.

Incorrect because, including appellant, the remaining Police Officials found involved
in inefficiency and cowardness were also dealt with departmentally and after
completion of enquires, in light of recommendation of the Inquiry Officer and other
circumstantial evidence collected during enquiry, proper punishment were awarded in
accordance with the existing relevant law; therefore the allegation of appellant
regarding taking no action against other Police Officials is wrong and false. All the
lawful opportunities of defense were provided to him including personal hearing thus
the order of punishment passed by the Competent Authority is justified.

Incorrect because at the time of incident, the appellant along with his party was
present just at short distance of the scene of crime but due to inefficiency and act of
cowardness he closed his eyes and could not response well in time intentionally; thus
the proceeding initiated / completed against him and as a result of which order of
punishment passed by the Competent Authority and filing of departmental appeal by
the Appellant Authority is legal and in accordance of existing law / rules.

1% Portion relates to record whereas the remaining Portion of the Para is incorrect.

Incorrect because to ascertain factual position of the circumstances, the appellant
was properly charged sheeted. The charge sheet along with statements of allegations
was got served upon the appellant. The Inquiry Officer was nominated. During
enquiry, sufficient opportunities of self defense were provided. In light of
recommendation of the Inquiry Officer, a Final Show Cause Notice was issued and
got served upon the appellant properly. He was also heard in person. Therefore, the
order passed by the Competent Authority is in accordance with the relevant existing
law / rules which is legal and justified. |

As stated above that the impugned order of punishment is in accordance with the
relevant law / rules.

Needs no comments.




’RAYER N T
' tis, therefore most respectfully. prayed that on acceptance of the instant

Para-wise Comments / Reply the appeal of the appeliant being devoid of legal footings & merit
may gracuous!y be dlsmlssed

~ Home & Tribal Aftairs Department,

Khyber Pakhtunkhwa Peshawar
Respondent

Khyber Pakhtunkhwa Peshawar
Respondent

m Genergl of Police,

Dera Ismail Khan Region.
Respondent

District Police Oéicer,
Tank.
Respondent
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T ’ ’SFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR,

Subject: Service Appeal No. 632/2016 .
.Mr. Nasrullah No. 191 Ex- Constable | (Appellant).
Police Department, Tank :

versus
1) Secretary H& TAs Deptt: Khyber Pakhtunkhwa, Peshawar }
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar......... }
3) Deputy Inspector General of Police, DIKhan Range, DIKhan........... } Respondents.
4)  District Police Officer, Tank ... }
Subject: . AUTHORITY LETTER.

Inspector Legal Tank of this district police is hereby authorized to appear before
the Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar on our behalf. He is also authorized

1o deposit any reply/documents/record ete before the Court on our behalf.

T —=

Secretary
Home & Tribal Affairs Department:
Khyber PakhtunKhwa, Peshawar
Respondent.

Ins General of Police
yber Pakhtunkhwa Peshawar
Respondent

@g}“’! / |
ut ector General of Police,

Dera Ismail Khan Region. 1
Respondent .

A

District Police Officer,
Tank.
Respondent ...




GOVERNMENT OF KiiYéJjR P&iﬁnumunm

HOMF & TRIBAL AFFAIRS DEPART MI '\11
" PHONE: 091 ‘)"IO()}ZIA,\ #9210201.

No. SO (Courts)/HD/4-313/2016. .
Dated Peshawar the, 14" February, 2017,

To
The Inspector General of Police,
Khyber Pakhtunkhwa : : N
Peshawar. - - _ ' ’
./-ittentidn: AlLG/Légal

Subject: - SERVICE APPEAL NO. 632/2016.

Dear Sir. N PO '

I'am directed 1o refer 1o your letter No.418/Legal, d’llCd 1370172017 on the S{lbj\\,l noted
above and to wuun herewith (enclos»c) Para wise comments duly smm,d by Se¢retary Home. Khyber
l’al\lmlnl\h\vvd, for further necessary action, please.

Yours truly,

.Sec,tion Officgr (Courts)

Copy to.
The PS to Secretary Home, Khyber Pakhtunkhwa.
L .
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aub]ect Service Appeal No. 632/2016

Mr. Nasrullah No. 191 Ex- Constable
Police Department, Tank '

Versus
1) Secretary, H&TAs Deptt: Khyber Pakhtunkhwa, Peshawar. o}
2) Inspector General of Police, Khyber PakhtunKhwa Peshawar.......:. -} ‘
3) Deputy Inspector General of Police, DIKhan Range, DIKhan........... ¥ Respondents.
4) District Police Officer, Tank ....................................... LSOO } :

. ’ SubJeCt:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS. -

Respecttully Shewith,

Para-wise comrhents on behalf of Respohdents are submitted as under:-. .

PRELIMINARY OBJECTIONS:

: 1. That the appellant has got no cause of actlon and Iocus standi to file the present appeaf

.2 That the ‘appeal is bad for mls-}omder/non-Jomder of necessary parties.

3. That thelappeal is time barred

4. That the appellant has not come with clean hands.

5. That the appeilant is estopped due to his own conduct,

6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not mamtalnable & is incompetent.

Reply on Facts:-,

h o1 ST

martyring of Constable Muhammad Tariq |s correct to the extent whil
| portion of the Para is !ncorrect because the appellant who was Incr‘arge Police Mo

Patrolling Moavm II deputed from PS SMA Tank, at the time of occurrence,

a close distance from the SpOt but deliberately neglected to respond and rust

which precious life of the constable was succumbed to his mjunea and the terrorist was also

succeeded in his escape good.

® : . '
‘ 2)“ Correct to the extent that af,l the codal formalities were committed.

3). Correct to the extent that aH the proceedings were completed under the

rules,

4) This Para is correct to the extent that‘the charges were proved against the delinquent:

official and in light of the enquiry, he was removed from service.,

5) Correct to the extent that the departmenta! appeal was considered,

6) Itisincorrect, the Hon ab!e Servn:e Tribunal has got no
in its present form.

examined and reject

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

' (Appe!lant).

Portion regarding postlng of appellant and taking of occurrence regarding targeting and

e the remaining -

bile

was present at’

ied the injured
constable Muhammad Tarlq well in time and committed high act of cowardness due to

ed.
jurisdiction to entertain this appeal



"—EPLY TO GROUNDS:

iii.,

vi.

. Vi,

viil.

In correct because propeAr departmental enquiry was conducted. Proper opportunity
of self defense was provided to the appellant. In light of recommendation - of the

serious allegations of cowardness were stand proved, thus the orders passed hy the

- Compcetent Authorities under existing law and rules thus both the orders are legal
and justified. ‘

serious negligence and act of cowardness he could not respond to  the injured
constable Muhammad Tarig and the terrorists escaped from the sport; thus as g

result of departmental enquiry, the punishment awarded to the appellant is -in
accordance with the relevant law and justified. :

Incorrect because, including appellant, the remaining Police Officials found involved
in inefficiency and cowardness were also dealt with departmentally and after
completion of enquires, in !ight of recommendation of the Inquiry Officer and other
circumstantial evidence collected during enquiry, Proper punishment were awarded in
accordance with the existing relevant law; therefore the allegation of appellant
regarding taking no action against other Police Officials is Wrong and false. All the
lawful opportunities of defense were provided to him including personal hearing thus
the order of punishment passed by the Competent Authority is justified.

Incorrect because at the time of incident, the appellant along with his party was

present just at short distance of the scene of crime but dye to inefficiency and act of
cowardness he closed his eyes and could not response well in time intentionally: thus
the proceeding initiated / completed against him and as aresult of which order of
punishment passed by the Competent Authority and filing of departmental appeal by
the Appellant Authority is legal and in accordance of existing law / rules.

1% Portion relates to record whereas the remaining Portion of the Para is incorrect.

Incorrect because to ascertain factual position of the circumstances, the appellant
was properly charged sheeted. The charge sheet along with statements of allegations
was got served upon the appellant. The Inquiry Officer was nominated. During
enquiry, sufficient ‘opportunities of self defense were provided. In light of
recommendation of the Inquiry Officer, a Fina! Show Cause Notice was issued and
got served upon the appellant properly. He was also heard in person. Therefore, the
order passed by the Competent Authority is in accordance with the relevant existing
law / rules which is legal and justified. A - |

As stated above that the impugned order of punishfnént s in accordance with the
relevant law / rules.

]
- Needs no comments.
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l It is, therefore maost respectfull

Para-wise Comments / Reply the appeal of the a
may gracnousry be dlsm|ssed

‘‘‘‘‘

y prayed that on acceptance of the instant
ppellant bemg devoid of legal footmgs & merit

Home & Tribal Aftarrs -”epartment
' Khyber Pakhtunkhwa Peshawar
Respondent

eneral of Police
Khyber.Pakhtunkhwa Peshawar

Respondent ol

w Gener;zi of Police,

Dera Ismail Khan Reglon
Respondent.

.District Police %ﬁcer,
Tank.,
Respondent



‘?F"Z:.I‘-'ORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Subject: Service Appeal No.632/2016
Mr. Nasrullah No. 191 Ex- Constable

: (Appellant).
Police Department, Tank L

Versus
1)  Secretary H& TAs Deptt Khyber PakhtunKhwa, Peshawar }
2) Inspector General of Pohce Khyber PakhtunKhwa Peshawar......... T : N
3) . Deputy Inspector General of Police, DIKhan Range, DIKhan...........} ‘Respondents.
4)  District Police Officer, Tank .............................................................. Yo
Subjeet: ' AU'l‘l-l‘(:):Rl'l‘Y LETTER,

lnspectm Legal Tank of this district police is hereby authorized [(F: ’1p[)k,'ll before

the Honorable the Scxvmc Tnbunai Khyber Pakhtunkhwa Peshawar on our bLhdl £ He s also authorized

'lo dcposu any 1epiv/docummts/1ecmd ete before the Court on our behalf.

Secretary
) A Home & Tribal Affairs Department
. Khyber PakhtunKhwa, Peshawar
: Respondent.

Khyber Pakhtunkhwa Peshawar
- Respordent

@M{\Qa%n of Police,

Dera Ismail Khan Region.
Respondent

District Police Gfficer,
Tank., )
Respondent -




Before The Service Tribunal, Khvber Pakhtun- khwa, Peshawar
Service Appeal No; 632/2016

Nasrullah, Police Constable. (Appellant)

Versus

Secy; H&TA’s, KPK etc. | (Respondents)

Rejoinder to written statement.

- Respecttfully, the appellant very humbly submits as under: -

On Preliminary Objections:-

Assertions made by the answering respondents from paras 1 to 7 are denied

being incorrect, misconceived, against the law, without any substance or

proof and an effort to colour the facts accordmg to theu own whims yet
~factually non-sustainable.

On Factual Objections:-

l. First part of reply peltammg admission by respondents regarding posting of
| appellant needs no response by the appellant except that it suffices to 1
. negate the wrong conclusions drawn by the punishing authority /
' respondents on neglect in discharge of duties etc by the appellant.

2. Needs no comments since averment of appellant stands admitted by
respondents.

3. Though reply appears to be misconceived by the. respondents in that

- proceedings undertaken by respondents were in conflict with law & rules

on the subject however, it needs no further comments since averment of
appellant stands admitted by respondents.

4. Denied  being factually and legally incorrect. Neither there is any
sustenance of charges nor the proceedings conformed to the law and rules
on the subject. The appellant relies on ‘his averments made in
corresponding para of his appeal. Since the entire official records are in




custody of respondénts the Tribunal may, in the ends of justice, call for
actual records to see and evaluate the facts for itself, however, bias and
prejudice on part of the respondents may not be ruled out in light of the
relevant records. '

Except that departmental appeal of appellant stands dismissed rest of
contents of corresponding para are denied being factually and legally
incorrect. The Tribunal may conveniently assess the high handedness of the
respondents while dealing with the case of the appellant who has
throughout been denied a fair trial.

Pertains to law thus needs no reply.

On Objections to Grounds:-

1.

Denied being factually and legally incorrect. Appellant relies on averment
made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct.

Denied being factually and legally incorrect. The criteria adopted by the
respondents in treating other similarly placed persons /employees
differently than appellant would speak volumes about the impropriety of
action on part of the respondents. The appellant also relies on his
averments made in corresponding para of his appeal. ‘

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No0.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct.

Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
on his averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.




7. Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

g. Needs no comments.
PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
as prayed through appeal, declaring the same as illegal, void ab-initio, nullity in
law and ultras-virus thus of no consequence on the rights of the appellant, to
kindly allow re-instatement of the appellant in service together with grant of all
back benefits from the date when he was actually deprived of the same. Any other
remedy deemed appropriate by the Hon ble Tribunal in the circumstances of the
matter 1s solicited, too.

Dated,?/éz..f?.... /2017

Humbly,

\

Appellant,
Through Counsel.

/-'\

N =
l\%ﬁﬁ(ﬁa%mml Alizai)

Advwoeate High Court.
Affidavit. |

I, Nasrullah, the appellanf, affirm and declare on oath that contents of this
rejoinder are true & correct to the best of my knowledge and belief and that
nothing is willfully concealed or kept from the Tribunal.

Deponent.

Dated: r)/& ’] \.]
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" Before The Service Tribunal, Khyber Pakhtun-khwa, Peshawar.
Service Appeal No; 632/2016

.Nasfru'llah, Police Constable. o (Appellanty  ~
Versus
Secy; H&TA’s, KPK etc. , (Respondents)

........................

Rejoinder to written statement.
Respectfully, the appellant very humbly submits as under: - ‘ |

On Prelimin-arv Objections:~

Assertions made by the answering respondents from paras | to 7 are denied

being incorrect, misconceived, against the law, without any substance or

proof and an effort to colour the facts according to their own whims yet
factually non-sustainable. o

‘On Factual Objections:-

I First part of reply pertaining admission by respondents regarding posting of
appellant needs no response by the appellant except that it suffices to
negate. the wrong conclusions drawn by the punishing authority /.
1esp0ndents on neglect in discharge of dutms etc by the appellant. -

2. 'Ncuds no comments since averment of appc]]ant stands admitted by

respondents.
3. Though reply appears to be misconceived by the respondents in that

- proceedings undertaken by respondents were in conflict with law & rules
on the subject however, it needs no further comments since avermeni of
appellant stands admitted by respondents.

4. Denied being. factually and legally incorrect. Neither there is any
sustenance of charges nor the proeeedings conformed (o the law and riiles
on the subject. The aprellant relies on his: averments made in
corresponding para of his appeal. Since the entire official records are in




custody of respondents the Tribunal may, in the ends of justice.:' call for
actual records to see and evaluate the facts for itself, however, bias and
prejudice on part of the respondents may not be m]ed out in light of the
relevant records. ,
Exccpl that departmental appcal of appellant sLmds dismissed rest of
contents of corresponding para are denied being factually and legdlly
incorrect. The Tribunal may conveniently assess the high handedness of the
respondents while dealing with the case of the appellant who has
throughout been denied a fair trial. :

Pertains to law thus needs no reply.

On Obiectio‘ns to Grounds:-

4.

* Denied being factually and legally incorrect. Appeliant relies on averment
made in corresponding para of his appeal.

Y

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subjeci. Also that the records of crimina] case registered vide IR
No.129/2016 of P.S. Tank speak otherwise than involvement of appeliant
in any misconduct. ‘

Denied being factually and legally incorrect. The criteria adopted by the
respondents in treating other similarly placed persons /employees
differently than appellant would speak volumes about the impropriety of
action on part of the respondents. The appellant also relies on his
averments made in corresponding para of his appeal.

t

Denied being factually and iegally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No0.129/2016.0f P.S. Tank speak otherwise than involvement of dppC“dI‘lT
in any m1sconduut -

Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
on his averments made in corresponding para of his:appeal. |

-

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeai.
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Before The Service Tribunal, I(h.Yl)C.l" Pakhtun-khwa, Pesh ;‘1‘“'.“3}'.'
Service Appeal No; .~ 632/2016

Nasrullah, Police Constable. =~ N . .(Appellant)

Versus

‘Secy; H&TA’s, KPK etc. ' ‘ (Respo_ndehts)

Rejoinder to written statement.

Respec":tfully, the appellant very humbly submits as under: -

On Preliminary Objections:-

’ Assertions made by the answering respondents from paras 1 to 7 are dentied
being incorrect, misconceived, against the law, without any substance or
proof and an effort to colour the facts according to their own whims yet
fdctually non-sustainable. -

On Factual Objections:-

1. First part of reply pertaining admission by respondents'regarding posting of
appellant needs no response by the appellant except that it -suffices to
pegate the wrong conclusions drawn by the punishing authority /
1e5pondents on neglect in discharge of duties etc by the appellant.

2. Needs no comments since averment. of appcllaﬂt stands admitted by»

respondents.
3. Though reply appears to be misconceived by tae respondents in that

proceedings undertaken by respondents were in conflict with law & rnules
on the subject however, it needs no further Commcnls since averment of
appellant stands admitted by respondents.

4, Denied being factually and legally. incorrect. Neither there 1s any
sustenance of charges nor the proceedings contormed to the law and rules
on the subject. The appsllant relies on his averments made in
corresponding para of his appeal. Since the entire official records are in

)




custody of respondents the Tribunal may, in the ends of justict, cwll for

actual records to see and evaluate the facts for itzelf, however, bias and

prejudice on part of the respondents may not be ruled out in light 0,_.‘Lhc~,
relevant records.

Except that departmental appeal of appellant stznds dismissed rest, of -

contents of corresponding para are denied being factually and legally
incorrect. The Tribunal may conveniently assess the high handedness of the
respondents while dealing with the case of tne appellant who has
throughout been denied a fair trial.

Pertains to law thus needs no reply.

On Objections to Grounds:-

1.

2

Denied being factually and legally incorrect. Appellant relies on averment
Jnade in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No0.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct. A

Denied being factually and legally incorrect. The criteria adopted by the.
lcspondents in treating other similarly placed persors /employees
differ mtIy than appellant would speak volumes abont the i impropriety of
action ‘on part of the respondents. The appellant also relies on his
averments made in corresponding para of his appeal.

N

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject.- Also that the records of criminal case registered vide FIR
No.129/2016.0f P.S. Tank speak othelwme than involvement of qpla(,lldnt
in any misconduct.

Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
‘on his averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
averments made in correspor:ding para of his appeat.

N

.
P



7. Denied being factually and legally incorrect. The appellant relies” on his
averments made incorresponding para of his appeal.
8. Needs no comments. »
| o
| . PRAYER: .

In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
as prayed through appeal, declaring the same as illegal, void ab-initio, nullity in
law and ultras-virus thus of no consequence on the rights of the appellant, to.
kindly allow re-instatement of the appellant in service together with grant of ali
back bemﬁ1< from the date when he was actually deprived of the same. Any other
remedy deemed appropriate by the Hon’ ble Tribunal in the circumstances of the
matter is solicited, too.

Humbly,

Dated 2. 7 12017

Appellant,
Through Counsel.

- : . . ([\/&l\l‘lﬁllgﬁ:«f}%mail Alizai)

g Adwocate 'H]igh Court.
Affidavit.

1, Nasrullah, the appellant, affirm and declare on oath that contents of this
rejoinder are true & correct to. the best of my knowledge and belief and that
nothirig is willfully concealed or ke,pt from the Tribunal.

2%, sl ¢ :;?;1\'..

2

Dived: V-1
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BEFORE THE HONORABLE SERVICGE TRIBUNAL® KHYBER AKHTUNKHWA
PESHAWAR.

A
*

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 - (Appellant).

Versus

1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

" 2. Regional Police Officer, JRespondents.

Dera Ismail Khan Region.

3. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Respondent No 2

%ﬁ%%

Regional Police Officer,
Dera Ismail Khan Region.
Respondent No. 3

District Pq
¢ Tank.
Respondent No. 4

R AT



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

| AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 . (Appellant).

Versus

1. Insbector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, ) Respondents.

Dera Ismail Khan Region.

3. District Police Officer, Tank.

|
|
|

Para-wise comments on behalf of Respondents

Respectfully Shewith,

Para-wise comments on behalf of Respond‘ents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1.

|
That the petitioner has got no cause of action and locus standi to file fhé present
amended petition in appeal.

That the amended petition in appeal |s bad for misjoinder/non-joinder of
necessary parties. |

That the amended petition in appeal iF not maintainable and badly time barred.

4. That the petitioner has not come with“clean hands to the Hon’able Tribunal.

That the petitioner is estopped due to‘ his own conduct.

6. That the petitioner has concealed the‘matenal facts from Honorable Trlbunal

BRIEF ON FACTS.

‘.

> b=

1
|
Correct to the extent. ‘
Pertains to record. |

Correct to the extent. ’

Incorrect because the Appellant Authority i.e. RPO/Dera Ismail Khan Region has -

called on the appellént called on in:Orderly Room and heard in person. The

enquiry file along with reply to the departmental appeal was also perused. After
perusal of enquiry file and personal hearing, the RPO/Dera Ismail Khan Region




|
.. !

(Appellant Authority) has dismissed the d\ep'artmerital appeal of the appellant vide‘
. order Endst. No. 1633/ES, dated 18.04.2018 which is legal and justified. -

Va1

5. Incorrect because the appellant has further lodged review departmental

A representation before- the Provincial Police Officer, Khyber PakhtunKhwa
Peshawar against the impugned order of DPO/Tank wherein the appellant was
awarded major punishment of Removal from Servnce and RPO/Dera Ismail Khan
Region wherein the departmental appeal of the appellant was dismissed vnde
Endst. No. 1633/ES, dated 18.04.2018. As per Policy of CPO/KP Peshawar, the
appellant was summoned with the direction to appear before the Appellant Board
for personal hearing. He has appeared and heard in person. After perusal of the
enquiry file along with order of RPO/Dera Ismail Khan Region, the Appellant
Board has converted the punishment of removal from service of the appellant
into Compulsory Retirement from Service vide Order No. S$/7353-60/16,
15.11.2016 which is correct.

6. Incorrect because the appellant was summoned by the Appellant Board,
CPO/KP, Peshawar. He has appeared before the Board and heard in person
thus the order passed by the Appellant Board regarding conversion of
punishment of appellant from Removal from Service into Corhpulsory Retirement
.from Service vide Order No. S/7353-60/16, 15.11.2016 is legal and justified;

therefore the amended petition is meritless and not maintable.

7. Incorrect because the appellant has got no cause of action and the instant
amended petition in Service Appeal is not maintainable.

GROUNDS:

1. Incorrect because while passing orders, the Competent Authorities have observed
all legal formalities requjred under the existing law / rules thus the orders passed by
the Competent Authorities are legai and justified.

2. Incorrect because during enquiry and hearing of departmental appeals of the
appellant lodged by him against the impugned orders of DPO/Tank wherein the
appellant was awarded major punishment of Removal from Service and RPO/Dera
Ismail Khan Region wherein the departmental appeal of the appellant wés dismissed ‘
and order of Review Board wherein the punishment of Removal from Service was
converted into Compulsory Retirement from Service, all legal formalities were

strictly observed thus the order passed by the Competent Authorities are within the

parameter of existing relevant law / rules.
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meritless and badly time barred.

3. Incorrect the appellant was properly charge:sheeted. The Ianiry Officer was

-nominated. The departmental enquiril was conducted. Opportunities of self defense

were provided. After completion of departmental enquiry, the punishment of
Removal from Service was awarded to the appellant by the Competent Authority
which is legal and correct.

" 4. Incorrect because while passing orders, the Competent Authorities have observed

- all legal formalities required under the existing law / rules thus the orders passed by

the Competent Authorities are legal and justified.

5. As discussed above in Para No. d above.

6. Incorrect because the appellant has got no cause of action and the instant

amended petition in Service Appeal is being meritiess and not maintainable.

7. As discussed in Para No. f above.

8. That the Respondents may also be allowed to raise addltlonal objection at the

time of arguments

In view. of above, it is humbly prayed that on acceptance of Para-wise

comments, the Amended Petition in Service Appeal may kindly be dismissed being

Khyber Pakhtunkhwa Pes awar
Respondent No. 2

Regional Pokﬁc%ﬂcer,
Dera Ismail Khan Region.

Respondent No. 3

Respondent No. 4
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A BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
S PESHAWAR.

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasruliah No. 191 (Appellant).

Versus
1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, JRespondents.
Dera Ismail Khan Region.

3. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS,

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the |
best of our knowledge and nothing has been concealed from this Honorable Tribunal.

- .
: Inspector General &f Police

Khyber Pa shawar
Respondent No.

d W T J
/ % — Regional Pofi fficer, -
; ? Dera Ismail Khan Region.
A Respondent No. 3
District P& ic,

r ' ¢, Tank.
' Respondent No. 4
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SUBJECT: - ORDER IN APPEAL NO. 632/2016. NASRULLAH & (1) OTHER VS GOVT. :K\;‘(\.\

I am directed to forward herewith a certified copy of Order/Judgment dated
26.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above . ' %

REGISRAR « \
- KHYBER PAKHTUNTKHWA :
SERVICE TRIBUNAL
PESHAWAR




