
■ -

1

V-' ■ ^•1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT. D.LKHAN.

Service appeal No. 632/2016

Date of institution ... 03.08.2018

Date of decision .... 26.03.2019

Nasrullah son of Mehr Ullah, Resident of Village Akbari, Tehsil and 
District Tank, Ex-Police Constable No. 191 of District Police, Tank.

... (Appellant)

Versus

Government of Khyber Pakhtunkhwa through the Secretary Home & 
Tribal Affairs Department, Peshawar and three others.

... i (Respondents)

Present

Mr. Muhammad Ismail Alizai, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

1. Instant judgment is proposed to decide also Service Appeal

No.656/2016 (Ishaq Ahmad Vs. Government of Khyber Pakhtunkhwa
I

through the Secretary, Home & Tribal Affairs Department, Peshawar and

1.;•N.'



2

Cf

Others) as grievance of both the appellants is in respect of similar order of

respondents. The departmental proceedings conducted against both the

appellants are result of a single incidence while allegations against them

are the same.

2. The facts, as noted in the memora'^g of appeals, are that the

appellants were subjected to departmental proceedings on 12.02.2016 in

pursuance of charges as contained in the statement of allegations/charge

sheet. It is to be noted that the appellant Nasrullah was serving in Police

Department as Constable at Tank District while the appellant Ishaq

Ahmad was performing duties as Assistant Sub Inspector in the same

district at the relevant time. After issuance of final show cause notices the

appellants were imposed upon the penalty of removal from service on

07.03.2016. The appellants submitted departmental appeals which were

dismissed on 18.04.2016. Consequently, they submitted review petitions

to the Provincial Police Officer under Rule 11-A of Khyber Pakhtunkhwa

Police Rules, 1975. The said petitions were put up before the Review

Board, wherein, it was decided to modify and convert the penalty of

removal from service into compulsory retirement of appellants from

service. The appellants, still feeling aggrieved, preferred the appeals in 

hand.
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We have heard learned counsel for the appellants, learned District3.

Attorney on behalf of the respondents and have also gone through the

available record.

It was contended by learned counsel for the appellants that the

allegations against them were in terms that at the time of occurrence they

were present on the spot duly armed with official weapons and in their

presence the accused Shahidullah sitting in a rickshaw had made

indiscriminate firing upon Constable Muhammad Tariq who got

seriously injured and later on embraced Shahadat. The accused

succeeded in his escape from the scene of crime without any fear of

presence of appellants. The allegations also contained that neither the

accused was chased nor any retaliatory firing was made upon him for

ensuring his arrest. Further, Shaheed constable fired upon the accused

through his official rifle despite his injuries, however, he was not

supported by the appellants. The allegation of showing cowardice on the

part of the appellants was also contained in the statement of allegations.

While referring to the charge against the appellants, learned counsel

argued that the record including the site plan prepared after incorporation

of FIR did not suggest the presence of appellants at the spot. He also

stated that, admittedly, in addition to the Shaheed Constable other

officials were posted at Police Post Abdul Latif Shaheed who were never

proceeded against departmentally. It was further argued that both the
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appellants were performing patrolling duty in the same vehicle and were

quite far away from the scene of occurrence at the relevant time.

On the other hand, learned District Attorney contended that it was

proved beyond doubt that the appellants committed the act of cowardice

by not coming to help Shaheed constable and remained silent spectators

throughout. In his view, the penalty awarded to the appellants was

unexceptionable in the facts and circumstances of the case.

4. We have carefully examined the available record in the light of

arguments of learned counsel for the parties. On the record the statements 

of appellants are available which suggest that they were present near Riaz

Petrol Pump which was quite at distance from the place of occurrence. In 

the meanwhile they heard fire shots from the direction of P.P Abdul Latif

Shaheed. On reaching the spot they found that Constable Muhammad

Tariq was lying on road in injured condition and no other police official 

was with him. The appellants immediately shifted the injured to the 

official vehicle and took him to Civil Hospital. On the spot of occurrence 

they required the Driver of official vehicle to make firing in order to 

avoid further unpleasant situation. As per appellants they considered it

\

' *

more necessary to save the life of injured constable. After taking the 

injured to the hospital the appellants returned to the spot of 

and joined efforts for arrest of the accused in the company of other

occurrence
V
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officials. Similar stance was taken by the appellants in their respective

replies to the show cause notices. We have also considered the site plan

prepared on the pointation of complainant of the occurrence namely Kalu

Khan SPO No. 1. The appellants are not shown in the said plan.

During the enquiry proceedings, the statements of certain police .5.

officials, including constable Farman and constable Surat Khan were

recorded. The copy of the said statements were provided to the Tribunal

by representative of respondents today. In the statement of Kalu Khan the

occurrence was repeated, however, the presence of appellants at the spot

was not stated. The witness was subjected to cross-examination by the

enquiry officer wherein he was made to admit the presence of appellants

on the spot. Similarly, Surat Khan was also cross examined by the

enquiry officer and was made to state that the ASI Ihaq Ahmad and other

constables in his accompany did not make any firing except Driver

Farman. In the statement of Farman it was stated that he, alongwith the

appellants and other officials, was on mobile patrolling at Tank Jandola

Road and at the relevant time he was busy in checking the air pressure of

the tyres of the official vehicle near P.P Abdul Latif Shaheed when fire

shots was heard from the direction of said Police Post. He immediately . 

took the official weapon from the vehicle and started firing. In the 

meanwhile, he came to know that Constable Tariq got injured who was 

shifted to hospital in the official vehicle. That, he left for search of
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accused towards Jandola Road. This witness was also cross-examined by

the enquiry officer, wherein, it was stated by him that Ishaq Ahmad ASI

was sitting in the front seat of official vehicle at the time of occurrence

while the others were present nearby.

The deposition of above noted witnesses shows that on the one

hand the presence of appellants at P.P Abdul Latif Shaheed, the place of

occurrence, was not claimed while, on the other, they were not cross-

examined by the appellants. Apparently, the cross examination of the

witnesses by the enquiry officer was with the attempt to rope the

appellants as per allegations against them. It is by now well settled

principle of law that during an enquiry against a civil servant it is

obligatory upon the enquiry officer or the enquiry committee, as the case

may be, to provide fair and full opportunity to the accused for cross

examining the witnesses appearing during the proceedings. More-so, 

such rights of the accused became all the more significant when

proceedings result in imposition of major penalty of removal from

service.

6. As a sequel to the above, we consider that the departmental

proceedings against the appellants were not conducted in the mode and

manner required by the rules. We, therefore, allow the appeals in hand 

require the respondents to conduct denovo enquiry against the'^'^and
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appellants to be concluded within 90 days of the receipt of copy of .

instant judgment. Needless to note that the appellants shall be provided

fair opportunity of defending their cause and also cross-examination of

witnesses appearing during the proceedings. The issue of back benefits in

favour of appellants shall be settled in accordance with the outcome of

denovo proceedings.

Parties are left to bear their respective costs. File be consigned to

the record room.

\ /
(Hamid Farooq Durrani) 

Chairman
Camp Court, D.I.Khan.

(Ahmad Hassan) 
Member

ANNOUNCED
26.03.2019

1. :
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0 632/16

Date of 

order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
‘j

S.No.

1 2 3

Present.

Mr. Muhammad Ismail Alizai, 
Advocate

For appellant26.3.2019

Mr. Farhaj Sikandar, 
District Attorney ... For respondents

Vide our detailed judgment of today, we allow the

appeal in hand and require the respondents to conduct

denovo enquiry against the appellant to be concluded within

90 days of the receipt of copy of instant judgment. Needless

to note that the appellant shall be provided fair opportunity

of defending his cause and also cross-examination of

witnesses appearing during the proceedings. .The issue of

back benefits in favour of appellant shall be settled in

accordance with the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the recor 'm.

s

Chairrhac
Camp Court, D.I.KhanMember

ANNOUNCED
26.3.2019
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Learned counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Saleem Ullah, Head 

Constable for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 26.03.2019 before D.B at Camp Court D.I.Khan.

26.02.2019

1

V
(M^TIairud Mughal) 

Member
Camp Court D.I.Khan

(M. Amin an Kundi)
Member

Camp Court D.I.Khan
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Service Appeal No. 632/2016

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

18.12.2018

27.12.2018 Appellant in preson present. Mr. Farhaj Sikandar, District 

-'^■"'■'Attorney alongwith Mr. Muhammad Nawaz7 M'ead Constable for 

the respondents present. Written reply on behalf of respondents 

submitted. Adjourned. To come up for rejoinder and arguments on 

21.01.2019 before D.B at Camp Court D.I.Khan.

/In f
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

Appellant in person and Mr. F^rkhaj Sikandar, 

District Attorney alongwith Mr. Muhammac Nadeem, LHC 

for respondents present.

21.01.2019

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council^ "fhe matter is adjourned to 

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Chairman
Camp Court, D.I.Khan

Member



1
V 11.09.2018 Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Muhammad Nawaz, Head 

Constable for the respondents present. Learned counsel for 

the appellant submitted amended appeal through daily 

diary, which is placed on file. Copy of the same be also issued 

to the respondents for reply. To come up for reply on 

amended appeal on 26.11.2018 before S.B at Camp Court 

D.I.Khan. __

^ (Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
0

26.11.2018 Appellant alongwith his counsel present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Muhammad Nadeem, 

LHC for the respondents present. Reply on amended appeal 

not submitted. Learned District Attorney requested for 

adjournment. Adjourned. To come up for reply on amended 

appeal on 18.12.2018 before S.B at Camp Court D.I.Khan.

% • (Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan

'■.Ti
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V Appellant Nasrullah in person alongwith Mr. Muhammad 

Ismail Alizai, Advocate present. Mr. Nadeem Reader alongwith Mr. 
Usman Ghani, learned District Attorney for the respondents present.

During the course of arguments the learned counsel for 

the appellant referred to a review order dated 15.11.2016 passed by the 

Provincial Police Officer but the said order has not been impugned before 

thisC-rilbunal and in case of any decision in |he^?p/esent appeal, what 
would be the effect of the said order. The learned counsel for the 

appellant candidly admitted that to cover this lacuna, he requested this 

Tribunal to allow the appellant to amend his appeal.

Keeping in view the legal and factual position of the case, 
particularly the major penalty of the appellant and in the best interest of 

justice and to overcome the future hurdle in the way of implementation 

of the of order pf this Tribunal, the appellant is allowed to amend his 

appeal to the extent of that very review-order within three weeks with 

further direction to the appellant to serve/provide copy of the amended 

appeal to the respondents with further direction again to the letters to 

submit comments on the next date. Case to come up for comments and 

arguments on ^^.08.2018 before the D.B at camp court, D.I.Khan.

20.06.2018

!

)

C7“

Chairman
Camp Court, D.I.Khan

Member

'Sr~ I
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12.03.201 & : Counsel;for the ^appellant aiui Aclcll.^ AG alongwith Allah 

; Nc^waz,^ Inspector (Legal) ' for the irespond’epts present. Counsel for

up for

; :
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; the appellant seeksj:;,adipurnmenti AdjoUrhed.' TC.come. 'r,
i

, i."^^mber i . ■ li
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Camp court, D.I.Khan 

Due to retirement of the worthy Chairman, the Tribunal is

;

25.05.2018

non-functional. To come up for the same on 20.06i2018. Notices
be issued to the parties accordingly. ■
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Service Appeal No. 632/2016 ki 1;
?!m iirlCounsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Abdul Ali, PASI for the ; 

respondents also present. Record mentioned in previous 

order sheet dated 27.12.2017 not produced by the 

respondents. Learned District Attorney for the respondents

:• '22.01.2018! riit!I I'
1r

i; li:lii
5|i■: I iil

; ;

III
I ,1

requested for further time for production of record.

‘ Adjourned. To come up for record and arguments on i . i 

21.02.2018 before D.B at Camp Court D.l.Khan. . ' . '

i:i
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;
(Ahmad Hassan) 

Member
Camp Court D.l.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan

;
. I
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Appellant with counsel present. Mr. Usman Ghani, ; ,i i 

District Attorney alongwith Mr. Abdul Ali, ASI for the : iilflijiV

respohdentsialso present. Representative of the department ■ ; ' ;
: ri I

is directed to produce all the relevant record of inquiry 

including the statement of witnesses on the next date 

positively. Adjourned. To come up for record and arguments 

on 12.03.2018 before D.B at Camp Court D.l.Khan. >

: 21.02.2018 ||i
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(Ahma^Hassan) 

Member
. Camp Court D.l.Khan

-itil(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan
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27.11.2017 Appellant in person present. Mr. Farhaj Sikandair, District 

Attorney alongwith Mr. Allah Nawaz, Inspector (legal) for the 

respondents also present. Due to general strike of the Bar learned 

counsel for the appellant is not in attendance today. Adjourned. 
To come up for arguments on 26.12.2017 before D.B at Camp 

Court D.I.Khan.
r

\ *
(Gul (Muhammad Amm Khan Kundi) 

Member
Camp Court D.I. Khan

Member

26.12.2017 Bench is incomplete. To come up for arguments on
27.12-2017.

(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan

27.12.2017. i... n Learned counsel for the appellant present. Mr. Farhaj 

.3 Sikandar, District Attorney alongwith Mr. Allah Nawaz, Inspector 

(legal) for the respondents present. Learned District Attorney

y*

■ \:

seeks adjournment for production of complete inquiry record 

including statement of witnesses recorded during the inquiry 

proceedings. Adjourned. To come up for record and arguments on 

22.01.2018 before D.B at Camp Court D.I.Khan.
r-

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(Muhammad Hamid Mughar) 
Member

Camp Court D.I.Khan

s /
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Appellant with counsel and Mr. Khalid Mehmood, Inspector (legal) 

alongvvith Mr. Farhaj Sikandar, Government Pleader for the respondents 

present. Written reply by respondents not submitted. Learned GP requested 

for lime for failing of written reply. Request accepted. To come up for 

written reply/comments on 21.02.2017 beforej S.B at Camp Court 
D.I.Khan. '

25.10.2016

r

?
Member

Camp Court D.I.Khan

Appellant in person and Mr. Khalid Mehmood, Inspector (legal) 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Written reply by respondents submitted and copies handed over to 

all concerned. To come up for rejoinder oh 29.03.2017 before S.B at Camp 

Court D.I.Khan.

22.02.2017

5(^kFAQUE TAJ) 

MEMBER
Camp Court D.I.Khan

Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.
. 29.03.2017

;

■ \

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Learned 

counsel for the appellant suhmittedAnd copy handed over to

26.07.2017

learned District Attorney for arguments. Adjourned. To come up

27.lT.20i7 before D.B. at Camp Courtfor arguments on

D.I.Khan.

Amin Khan Kundi) 
Member 

Camp Court D.I. Khan

(Muham

4
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25.07.2016 Tour programme of D.I. Khan scheduled for 

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the 

case is adjourned » Q- • /A

hearing. Parties.be informed accordingly.
for preliminary

Member

Appellant with eounsel present. Preliminary arguments29.08.2016
i

iheard and case file perused. Through instant appeal appellant has

impugned order dated 07.03.2016 vide whieh the appellant was

\awarded major punishment of removal from service. Against the

impugned order referred above, appellant preferred departmental

appeal which was also rejected vide order dated 18.04.2016, hence

the instant service appeal.

Sinee the matter pertains to terms and conditions of

services of the appellant and the appeal is within time, therefore,

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments

on 25.10.2016 before S.B at camp court D.I. Khan.

Member
Camp feourt D.I Khan

I ;.V •
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FORM OF ORDER SHEET
Court of___

^32--/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Nasrullah resubmitted today by 

post through Mr. Gul Tiaz Khan Marwat Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

13/06/2016
1

\

Rl-GISTRAR

2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on. '7-

^MANCM

6

i
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The appeal of Mr. Nasrullah. resident of Distt. Tank Ex-ASI No. 173 of Police department Distl. Tank 

received to-day i.e. on 17.05.2016 is incomplete on the following score which is returned to,the counsel 

for the appellant for completion and resubmission within 20 days.

1- Memorandum of appeal may be got signed by the appellant'r^
2- Annexures-C, D and K of the appeal are illegible which may be replaced by legible/better one.
3- “' Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Approved file coverJs not used.
6- Departmental^aving no date be dated.

Seven more copies/sets of the memorandum of appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal. •

7

No.

^2016
QA

Rl-GISTllAR 
Sl’RVICi: TRIBUNAL 

KHYBLR PAKHrUNKHWA 
PILSHAWAR.

Mr. Muhammad Saleem Marwat
Adv. HiRh Court D.I.Khan

i$j

I
.'j

) 4^ 1

^‘jt Tiaz K'h^n (Manvat)^
Advocate High Couit-^ 

• Distt; Bar /
era (smail Khan (KPJ0

•■N

s
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

ioaService Appeal No., Iof 2016
i

Nasrullah Vs. Govt, ofK.P.K. etc
SERVICE APPEAL

Index:

S# Description of Documents Annexure Page No.

I GGrounds of Service Appeal1.

Copy of the FIR No. 129 dated 
12.02.2016 under section 302, 
353, 186 PPC read with 15 AA and 
7 ATA registered at Police Station 
City Tank

A2. 1-
Copy of Mad No. 12 dated 
12.02.2016 of P.S. SMA

%B3.

Copy of the Charge Sheet C4.

Copy of statement of allegations D5.
.t

Copy of reply dated 19.02.2016 of 
appellant £6.

ft

Copy of inquiry report F7,

Copy of final show cause notice G8.

Copy of final show cause notice H9.
IS

Copy of order OB No. 149 dated . 
07.03.2016 I10.

Copy of Departmental Appeal11. J

Copy of order bearing No. 1633/ES 
dated 18.04.2016

12. K

13. Copy of the site plan L 1\ -

T
■ i

"'O ■
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Vakalatnama14. 2,^
}

Yours Humble Appellant

(Nasrullah) 
Through Counsel

Dt. /A /OS/2016

Muhammad Saleem Khan Marwat 
Advocate High Court, D.LKhan.

Onl Tiaz\<han (Marjya'i) 
\CzmX ■'Advo(far'

' 'A'!’

i
I;

I
I
:

1

■
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BEFORE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA. PESHAWAR

In: Service Appeal No.632 / 2016.

AMENDED PETITION OF APPEAL

Nasrullah,
Ex-Police Constable No.l9l of District Police Tank.

Appellant.

Versus

Respondents.Govt; of Kliyber Pakhtunkhwa, and others.

Service Appeal

INDEX

Pagc(s)S,No. Descrintion of Documents Anncxure

Petition with Grounds of Appeal & affidavit.I. 2> ^

nCopies of Charge Sheet / records etc. A,B&C2.

Copies of Final SCN/Reply & Impugned order D, EcfeF
y.

//Copies of Representation/Order of Respondent No.3. G&H4.

'Copies of Review Petition / Final Order.
ft fifH.

Vakalat^ama ^

.15.

6.

Dated:/. ^ 2018

(Nasrullah) Appellant 
Through Compel

(Muhammad Ismail Alizai) 
Advocate Hi^Court, DlKhan.
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BEFORE THE SERVICE TRIBUNAL. KHYiPAKHTUNKKHWA.PESHAWAR.

In: Service Appeal No: 632 / 2016.

ifcSHiyher P«?<Jirwl«hwlaAMMENDED PETITION OF APPEAL

Phsi-y No__^

Nasrullah s/o Mehr Ullah, Caste Marwat,
Resident of Village Akbari, Tehsil & District Tank. 
Ex-Police Constable No. 191 of District Police Tank,

Appellant.

Versus

1. Government of Khyber Pakhtunkhwa, through 
The Secretary, Home & Tribal Affairs Deptt; 
Civil Secretariat, Peshawar.

2. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa, 
Central Police Office, Peshawar.

Deputy Inspector General of Police, D.l.Klran Region, 
Dera Ismail Khan.

4. District Police Officer, Tank.
(Respondents)

'Note: The addresses given above are sufficient for the purpose of service.

SERVICE APPEAL AGAINST FIRSTLY. ORDER DTD 7.03.2016 WHEREBY THE
appellant was removed from service by RESPDT: no, 4, SECONOLY
ORDER DATED 18.4..2016 WHEREBY FIRST DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED BY RESPONDENT N0.3 AND FINALLY FROM
ORDER DATED 15.11.2016 WHEREBY DEPARTMENTAL REVIEW PETITION
WAS PARTIALLY ACCEPTED AND PUNISHMENT OF REMOVAL FROM
SERVICE WAS CONVERTED TO COMPULSORY RETIREMENT OF APPELLANT

J.

BY RESPONDENT N0.2.

Respectfully Sheweth: -

The appellant very humbly submits as under: - 4

BRIEF FACTS: P\
1. That.the appellant was serving in Police Department as Constable at Tank District.

That on 12.2.2016 the appellant was subjected to departmental proceedings under E&D 
Rules on account of charge as contained in Statement of Allegations / Charge Sheet. The 
appellant filed his reply thereto in due course, explaining each aspect of the incident and 
thus claimed his innocence. Copies of Charge Sheet, Statement of Allegations and Reply 
thereto are placed as Annexiires A, B & C. respectively.

2.



©
3. ■ That a Final Show Cause Notice was issued to the appellant by the departmental authority 

iich was promptly responded to denied once again the allegations. However to the 
dismay of appdlant the authority chose to inflict punishment of Removal from Service 
upon the appellant. Copies of Final Show Cause Notice, Reply thereto and order on 
award ot punishment are placed at Annexures D, E & F, respectively.

That aggrieved Ifom the order dated 07.03.2016 of respondent No.4, the appellant 
petition with respondent No.3 thereby challenging the award of punishment, both on 
factual grounds as well legal. Unfortunately the petition did not find favour with 
lespondent No.3 and was dismissed vide order dated 18.4.2016. Copies of petition and 
order are placed herewith as Annexures G & H, respectively

4.
moved

5. That being aggrieved of the order dated 18.4.2016 of respondent No. 3. a petition for
leview was moved with respondent No.2 in terms of Rule 11-A of KP Police Rules 1975 ■
wiich was processed but with no information to the appellant about Its fate. The petition

'’y respondent No.2 whereby the punishment of removal from .srrvi,... 
mflicTa upon appellant was converted into Compulsory Retircme^frnn, Service 
Copies of Review Petition ay Final Oryr passed thereon are placed at Annexures I &

6. fhat the ayellant wMe being not informed of the fate of above said review petition by 
e respoyents/Ij-/orcc moved instant Service Appeal with this Hon’ble Tribunal aiul

thyby chaiyiged the orders of respondent No.3 & 4 respectively under the 
oiders were final yt. latter during the course of proceedings in service appeal it
Sl'sl 2m'r r ?''C '■“P^dent No.2 issued vide No.S/7353

err that said

7.

oideis impugned hereby on grounds hereinafter preferred.

Grounds:

1.

are

2. JmUh PP ■". well within his right to get reinstated in service since no misconduct 
l id be proven against the appellant yet, Respondents No.2 to 4 failed to decide the 

mattei in accordance with the law and as such erred at the very out set of the proceedinos 
and theieby caused grave miscarriage of justice as well as prejudice to the appellant “

That it is a matter of record that the appellant has been denied a fair trial as well numshcd

4. That the respondents while adjudicating in the matter disposed off the entire proceedi 
a slipshod manner through the orders, impugned hereby, thus the acts / orders 

respondents are patently unwarranted, illegal, ultra 
not.maintainable in law.

mgs
of

nullity in law and apparently-vires,

■A,



-•.•r ■*

5. That the orders passed by the respondents on award of punishment to the appellant, as
impugned hereby, have infringed the rights and have caused grave miscarriage of justice
to the appellant without any lawful excuse and therefore, are liable to be set aside in the 
interest of justice.

That the amended petition of appeal is being moved with this Hon’ble Tribunal in terms 
of order dated 20.0^018 passed by this Hon’ble Tribunal and is duly supported by law
and rules, besides the affirmation/affidavit annexed hereto. .■ ^

vend.

6.

7.

8.

Prayer:

on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and 
noperable against the appellant, be very graciously set aside and the petitioner may in 

consequence thei eof be very kindly be ordered to be reinstated in service with grant of back 
enefits. Grant of any other relief deemed appropriate by the Hon’ble Tribunal is solicited

too.

Dated; Humble Appellant,

t/

(Nasrullah) Appellant,
Through Counsel.

(Muhammad Tsm^ilyAlizai) 
AdvoejTte Hi oui1.AFFIDAVIT:

District T^l m f Ul'f Caste Marwat, R/o Village Akbari, Tehsil & 
District Tank, the appellant, hereby solemnly affirm and declare on oath that
contents of the petition are true and coinect to the best of my knowledge belief

Dated:/, ^/20]8.

Deponent.
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WHLKLAS, 1, ;iin s;!iishci.l ihai a loianal otumi 

I'akliLuiiKliw;! Police Ki.ilcs 1975
p!''.'- uink'i- Kli_^

noL:c:;;,;ir\' aiu.l WAi.x-dicm.

l)cr
9k artuMKlinciu 2(.' 1 •}V'.

ANU WIIEKEAS. I ,h, v„„ ft, ft, ... ............. . „

oi lheaioresmd RuIl's,

AND IMERE 1-0UR, asrcqu,rcdbyl\.|,ccRu|«(,al,,.rihcakHvsaiEiRulcs, '

I ank Ix'iiig a Aainiiiclciu aulhoi ily 

m__iiIJMul)ilo Patralliiii; li^,

siaienicm orallegaiKin atiachcd to this t'hai'y,^ Shtvi. ■ '

I. MiJ^ASOO!, silAll RSR^

lici'eby cluii'ge you 

uiisconditci on ihe basis of

D.isuici Police lOfncr er
!■

CiyMsl-.iblf Nasnillab N,,.

'7
' ■

AND hereby clireei you iunher under rule 6(1) 

wriUen defenee within Seven (7) days of
of-ihc said .iiitos 

oJ receipt of this Charge Sheet
tv» pul in

a.', ifi ..\hy tfje

against .voinanil .alsodsiaic that the same limo
ra'oposcd action sl,iotilil not be taken 

vvlictlici' you wish Itj licaial HI jXM son or oificrwise,-

In ease >'oui' -reply is not received 

^Hllkicul cause, if would he piesuined ihal 

action proceedings Nvil! be iiutiaied

^wthin ilie proscribed jKuiod, 

>aui ha.ve not tiefonce Ui uffei' and
^viihmn

. ex [Cu te
against > nu.

(HASOOI., SHAH) IhSP
Cisliact Peiico-' Offieet, 

Tank

!

TV .
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01' ALiilii'A

I (|2.{}2,2(J1(,) ;ii';ih„uE ()‘):2U Ium, 

Mulia.iimiul 'l iini, N„, (,3s „r 

(liHcd

ill! unfi.ti iiiniiEc

I'l'M Al.nliil l.iitif Shiilu'uJ 

A/2ATA -I’S ( itv

inadwit nf / luri^ciinL- nf (. onstahli-

;i’' I n idt- ‘•'•I'-c j'lU No. I2d12dJ2,2aU) lI/Ss 302/35^/1 S()/15a
. d l;u)k. Au'oi-diiiv* tu itifoniKtli.m,: '■U'l'used■Sliiiiiidullali s/o Y-.u- AW Khaii e;

qin(.;qi Rivksh
Mdisiiil lA) Can,, inuhar ;

"f I'S.SMA iimk I'-uiK* in

‘'nsiahU; Muliinniiiad rariq

yi-porf„rn,anc.un,i^ .U.,vi,o. (■i,„|;i„o„r

iHul inaiU' iniiisci iniin. fu ino upon ShaluH'd (.
Nu. 63S ol l-l-AlHlul La(it Sh;,hn-,i who,, l,c 

CNl(' ol’ siispecltil
''\aA i)iis\-

licrson.s at i>l' l.atiC Shalu'cd. Atuo
‘'‘""nns.ion ofoltui.o ih. aaa.s.d has'hihIc lii.s escape nillnuil any kai of

pc^^cru^ithcr pnlic. continn,,u 
.V'>ur co.vardnoss. n.gli,..K.c an.l ineI^--------- " tiu- sp(,( Asl.ich silow

...................... ............... A........... .................... ......................................................................... •

........................ ....... ................ .............*............. ............ .......... ...............

At the time ,of 
iirms/anuminiiiijns.

(Keuiienee you were present on the liuiy anned with onieial
••i

2.

........
'Viis l.il ,„Kl boon,,.,. i„iu,o,l oo,i, u Iv uwl , " A" Muha„n„„,|

"" .............................. ............... ..........
■(

3. i Neither the :
^‘nstii ing his arrest, by ytai.

-Ie eased as eh as td ‘■'“f any relaliaio.rv . firiiio2 made upon ilic aceiised IVir

\ Itein^', l)iii” injured,
5 his olTieiai Kille w liieh

4.
liiHi hearted Siiaheed ■

.'supported b\- \ uu.

w tui w a.s al'Mi

i "n..|„l,lc n,:„|o lin,,,,
(■OJ-li" as not

5. ^A2“jll‘‘de I'-armanullah No. 4Si 
‘>*Arinie, look (he ol'lieial ritle 
aeeiiscd. He also

commission
"laile firin;; upon lheaceu>eik ^‘ml ehased the

on

().

.......... .

. ^Hns anumnis lo au.ss iinscnnd.K, on lo 
ice kule Id/.S \sidi ainendnicm aUI-k 

Hence die siaicineni uCallee
= oiiJor.ilic kl,C,o: l>;ikliln„Kliw

atiiMi.

■ \.y*N'

(K.ASOOI. SHAH) I'Sl' 
HiArict I'oiicc Ol'iiccr.

I ank
Hated S . A-ank ili

Cope to the--
MikCMAK DARa/ SDI'd/irn. .

provision oP KI'K l-ol,oc RuloriTZr'Zrdilior' P'-Arv.!,,,. .yams, ,h,
- picseribed,a-ule.s. , ‘ rcjxvrt witmn stipakited period a-- per
.-■XdMistahie Nasl ull.-til \u.

'• Hllleci >Pi m: xlnoa.vvnue hxnl ' I i 1 III ;

"""^‘P'^'P-scoi hK|Uovp,ovn;Jin,k'

■ ."S

Hk;\.S(>()I, .SHAU) PSP

HMic-cr,^'h-irici 1,’oiiCe

lyiuiiamnMd.lr^^HiAlizai
Advocate H;:;'//Court 

Deru ismoi, KNan
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/FINAL SHOW CAllsr. NOTirr

I MR. RASOOL SHAM (I’Sl*), Disirict Police Officer, Tank 

Ihe IC|>1C Compulsory Rolircuen. from Service ( I'olice Rules 1975), do Hereby serve upon you 

SmtHblc NgarallailNo. 19i Ihis Final Show GmsoNulice as. iollow:-'

1. ,Thal consequem upon the conrplelion r>f Inquiry conducted against you by 

which yoLi'wcrc given oppoiluniiy oThei'iring.

a.s Coinpetcjit Aiuliority, under

an Inquiry.Officer for

On going ihrougli ihc iindings and rccuniincndaiions of the Inquiry OtTiccr 

record and other connected papers including your defense before the said Inquiry Officer,

I ar\d iho niaierial on
■%

I
1 am saiisfied iliai you ha 

Rhyber PakluunRltwa ( l^olice Rules 1975),
committed the following act,s'Qmi.ssions Specillcd in Scction-3 of thevei

You Constable Na.srullah No. 

negligcnee and inelTieiency in
191 were charged for serious'allcgiilion.s of cowanliie.ss; 

case vide FIR
302/353/186/15AA/7A'rA PS City Tank. The SDPO/iiQrs:

Oflleer. The E.u|uiry ,vas conducted. The report ofEnquiry'officer was received in whiel. the

1

129 dated 12.02.2016 Il/Ss

1 link was nominated a.s Enquiry^5

, itIf'

allegations frameji againsl you were stand prgVed.

•S; 2. As. a rest,It thereof 1, Mr. RASOOL SHAH. (PSP) District Police Omcer,
Tank as Compcicnt

Authoruy have tentalively decided to impose one of the Majot Punishment Under .Section-o of Ihc 

RhyberPaklnuiiKhwa, Police Rules 1975.
I
& 3. You arc therefore required to Show Cause as to why ,he aforesaid 

, upon you.
iJCnaUy sliould not be imposed

if:

j

i ‘ir
.1' 4. If no reply to the notice is, received- within seven days of the reccipr of this'Final Show Cause 

Notice, in the normal course of 

in and in that case

1

circunislancc.'i. it shall l>e presumed that you have no defense 

as c.K-parie action shall be taken against y.ou, ,
to put

•i 4’ ^

5. The copy ol the tiiidings of the Inquiry Officer is enclosed.y;;.'
ft.

ii
y

'■

(RASOOL SHAH) PSP 
District l^oiicc OfficerI

t .I . Tank . ’/
t:

. h

&
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F
OKDER■/

!■ At llie time of occurrciu’e 
iirms / nininunitioiis.
III >our prcscme, nccusotj SiKifjitlulla!i camr ihfre in ()li\r Oi ij;-b \
u,u.c..i„,i„a,. Con,,.Me Mo;.:!::::.:;'^1^ r I*:::::
Mui.an,.„n.M„,.,„ ,vn, ,.i, ...j iv and lau:t;;;;::::::

.>!(>.cl. (he acc,..scd was succecJcl in his escape from ,he scene «f crime wii'hont

,v(iu „ere present on ihe Si.o, dniy armed niil, nfr.cial

any fear of your prc.scncc. 
3. Neither the accuseil "as eiiascd nor 

accused for cnsurinf/. Ids arrest hv vou.
■1. lieing l,vinf; injuicd, Ihe lionhearted .Shaheed Conslahle 

I .. ouKh his official Rffic u hich « as no, supported l.v von
)nve,- Conslahle rarmanullah No. V>1 who was'a'lso p.-csen, on the spot -.fler .
o,nn,..ss,on of ertme, took the official rifle from Ihe official pickup If Mobile 

I a I ollmg an,I chased the accused. He also made firin,; upon Ihe accuse,'
' cerv c'::'"'' 'f ' ■■'''‘i inefficiency arc safe and available in

LC, I V Ouneras already mslallcd a, IT Ahdnl Latif .Shaheed for the

an> retaliatory firing was made upon (he 

made firing upon aceu.scd

.security

aller ili!r ^'^'ement of
y . vveic. piuptily sened upon. deliiu|ucm official. The SDI*0/||Qrs: I'ank

iioiniiialod as Lnquiiy Oflicer. During enquirv the defaulter official
reply before the enquiry officer with
statement of witnesses

\\’as
has [iroduceJ his written 

in stipulated period. 'Ihe fnquirv was initialed and

ptovKlc 0 the accused ofl.cml. The T,u,u,ty Officer snb.nniod Ins fnuhnns rep.nf which 
icvcaled hal accordnn; .to Ihe slatcmen, oflffiVs recorded by the li.upnrv Officer and CCTV 
Can.era rd.eady ,ns,ailed a, I>1> Abdul l.a,If Shaheed. the accused olTical was dulv arn.e.l with 

weapon was present on the spol. Ope ,error., rid.ng ,n r.chshaw nu.dc ind.scrmnnaie Hr,,, 
Shaheed Constable Muhammad TarK, which became injured scriouslv, fhe 
look llie weapon of offence of

g upon 
injured Constable

^ lerron.si. He also made firing uimn the lero.'risi but succeeded in
his escape. I he entire eiicuinsianlial evidenee is avadable m CC i N' Cameras.

On receiving linding report of (he r.nquirs Oflieer a Final ^Show C; 
lu the tlelinqucnl oflicial and propciK' sersed 
Notice was received which 
plausible icason

uise Notice was i.ssued 
upmi him. The repl> to (he Final Show Cau.se 

was found unsaiislaiiory.. He was also heard in person but no anv
S'' <)l' Itie Tnquirv (Ifficer. slalcincnt oi

... icply o the hmal Inns' Cause Notice, record as ailahlc m tlic CC fV Cameras and personal 
hearing ol ihc accused official I. Mr RA.SOCl. SH.Ali (fSPl. District Police Officer I rnk'l, 
reached the conclusion that allegations of cowardne.sv 
proved whicli encourage the lerrmists for submi.s.don 
(0 the entire Force.

a\'c
inellkiency and irresponsibility 

t such offence by cairsing great dclinili
were

on

Tlisnefore. I, RA.SOOf. .SIlAll (PSP) ffisrri,:. 
Powers vested in me under Khsher Pakhtunkhwa Police 
awarilcd a Major Fnni.shmenl oi l<emo\al 1

i olici' (,)fficcr i unk in c.scrcise O'! 
iCilos ld7s wi-th Amendments 20FI 

Scr\ ice \’-i(h immediate effect.■ rran

Announced.

(UA.sooi. sdl.Aii) fsi* 
F)isi.t icl Folice Officer. 

Tank



orrLCEg-PE!»A;lSMAU.^|g^^

llil® mpu^ ™d:iraa^b^H^0emovM I

»S®tS®5^^i^-^-0d-^?is%oPP=d:by:sK.hccd.Cons.ablc^^Hgc^  ̂

^nccKing:a:u.ni:<^a^^^^^pc^>^JCNIC|:Thc;,Shahccd-Constable wns

|g^^^p|ii|^|iiiiis|SS&c<piad^indiicrimmgtc firing.“P°"B?>5^&gSgg!gp^i||S
scHou.,. TU. S..,.cc..

accused;The SlohcccI made firing Upon the accused tl.rough:si|vgV 

H escaped iuckily vide ease FIRNo.129 dated 12.02.201C U/Ss^^iyv . ^

W I'^^^ ’̂^dSil^'lte'atcised'sul^cid&'in'his escape from the scene of crime. Later-on, the' injured;..: 

^»|; rushed to hospital for lrcatmcnt..Avhcrc he succumbed to his injuries

:■.-■■ martyrdom for which I was charge sheeted for the allegations of cowardness, incfncicncy and' |

t»e 1■3Si

>l*\

W if.
5

la
-y •> m. «i mm’v^K
V13 i•Mi.& t

• .tV.

Ip
.’i mmmm

i^i M\t. iVsgn

m.m Order

®ifeI via
im V,^•1 PW 

m
■%

I I .'fer

11f.’ hahcc

im 1M- f
ii Ct: m\ <. ,
Pi
m

i

• I

. . y;«;s .
,thc accused but due to hepvy rush of traffic, and'tickly/j' ;

: t
■ V

4J jI irresponsibility.•)- .)
-,rk s

On the; following, day, during Scarcli & Strike Operation, the wanted accused alongwith hiS:^' 

killed vide Case FIR No. 172, dated 16.02.2016 U/Ss 324/353/120R-PPC/3/4 Exp: Sub .‘
li=1):

I4'
w. accomplices ^vcre

Acl/15-AA/7-ATA PoIicc Station, Slinhccd Murced Akbar, Tanic. This act of gallantry pcrfonnance. li 

Iiavc gave a strong message to terrorists / anli-statc.cicrncnts which brought a good name to the entire
'* 1 •* ‘

'
mw 'iPft

•*..• i
■ •,

Police Force.Sis I k. t

Slptm
.!■

d: ^
!• • :• ‘

Rc.sncctfullv sul>mittcd;-
•i!i
fl
1 ■■

That the appellant was suddenly placed under suspension and closed to Police Lines;- 
Tank for departmental procccdihg.s on the allegations of cowardness, incfficicney, - 
and irresponsibility vide Case FIR No.
302/353/lS6/i5AA/7ATA PS City Tank.

72 '“.H

f: ■ BuJIa 129 dated 12.02.2016 U/Ss.*'
■ .W-,

31 Si '.J'
Tltni the appellant was issued ch:-ugc sheet .containing allegations of cowardness,* •’

! h (ncTficicucv and irrcsnonsibiiilv which arc Annexure “A".
'

I •.i:l1m 1
it I

>:• !m
•w „ X
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' Thnt the Charge Shoes along whh s.atc.non, of allcenions 
unrounded nnd Uiselcss nllegnt' 
toDSP/HQrs. Tankfor

conlnining, [;iIs,eVj?''‘?
. , papers were entrusted

enquiry and submission of finding report.
ihal during enquiry, the appellani submiitcd

ions was scr\’ed
■

my detailed reply which is Anncxiire.i'i :

; 5.
............

the Competent Authority Anne.xurc “
eh

ficated report which is in d ' ;;
!'i;6. !•That Final Show Cause Notice 

replied. The 'vas issued to the appellant regarding which I 
- mio consideration by the Competent Authority ■ ' j

wassame was not taken i 
whicli is against the norms of justice.•7A--- ■ ■ ^:

Wl-'. '■ T'liat the Authority wiihoLii fuinilmcnt 
rules, announced

i'O
, ... a.s required under the - r

o*,ao, 2: ^ ^
That the Impugned Order of their Removal from Service 
against the express Provisions of law thus 
following grouncis:-

I

'8.
arc iliegni, unlawful and 'A'l’p’ 

liable to be sec aside inter alia
h

•f on the

f •

; g^OUNDS'OF APPFA T ♦- . !
t .

■ " mwill a initiated against the appellant
) 1 will and was based on false statement, the charncs

. ihc proceedings so conducted were a mere

h'. ••
.1

the result of personal' 
were-never proved in the.enquiry thus 

eye wn.sh and nullity in the eyes oflaw.

were violative of law and against 
'va Pohee Rules 1975, the order impugned is

were ' F
nl

M
> Thalmll thethe ntandatoo^^ir

• nils liable to be set

, r

jat naught. . 3

^ That the
IS mandatory

enquiry ill a novel ' ■ im
15 i the

■Hi ^ Tliat ttll-tiic 

counter to :ihe
proceedings conducted -1

it
■m--A os 197.-^.

That during proceedings tltc alicgation.s of cownrdncs.s i 
■ and nouJu^i^ '

]

I . inefficiency and iwere irrc.spcinslbilii\' 
against the appellant is ilicgahanalafide

> That the appellant is jobless since the illegal Removal from Service.

wages and benefits of service, jrlease.

i .

Appellant AuthorityMi to rely on

i >

11 impugned order of 
may be reinstated in service with

my
i full back

ii -•'I1;ii
It]

Obediently Yours
ill

r% •{Nasrullah No. 191) 
Ex-ConstabIe.J>oIice Deptt.

ti;1 i

1 .. ■ \kW'
dotirt

Tan'k

ly r;uan
Oeta''"'

: ■ :i .
V

’ll

'! •l!I't
■ i••'iII ’
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^e/;ffe:*.:-;-;V.x'

im>W- m V 'w ^^Pf
^SliUsSSf ' 77 ' '= JiCJ-" li^S?

iMgg’fggf.gg:'' -q;7p7,M b„„„ „ „„„, „ -Wl^
preceded ,sains, on tho aUosations U.al op-

"%^ip5S<e“w-?’S!iiS!?

!■ VV'^Ate hls covyardncss; negligence and inefficiency. — ''■ ^

f E-Cons.ol,U. Nasrouah. was

OB'-N'p.=-M.59 dcV.cd 07.03.2
:| ■■ .7. :^': . ...

Si
■¥?M'^fei''fV'.^PP Omc cI occ;;!rnnce,;he ,

^iSIIliSl f^l!
flMiPilifS ^PP^llqn;. accosoo Shai-,,-;;.uh ^
^itMv ' -K'ckhshv/a and tn'ade mdir-c^'M'-''.‘it.-; '’t.-ttui uonn C'-r^nMf
■jJ'^ Tariq. .'Xi'a resuit ConjUT:;c ‘'':ci'-v.'--\.v/r;\n'] '-r lii*' '
f injuredi^anej lato,- cn n-.,7,.oV lh,^. 7usod
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ihe inwpuei'iC'J o-Gcr o^ Trv^k Uvi
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S'.irntTionfd Gi'cl I'.C'Gri'l in
ft:eUng oo°ncvcd agciinsi 

''apiJcUanlL preferred Ihe instam appeal. The pppeUar^l
•i -i r:^“fe.4
i ;' •t'JrV.'r3S

lp:l;person ii"' i-he Orderly Room.
;• i;^v:i:;iV,-o ■ •. ■•

Having gone ihro-agh Ihe enquiry file and odn^er relevant documents,

' chO;:'undersigned 'is of Ihc considered pinion Ihsf Uic opBcUanl Ex-ConsWble 

'NasVijliah, 191 'has exhibited cowardness os a pol-ce oiheer being his coiicasiio

'■• I, •.'d-'

war,

■ ■ ■ '12®

'■ ■■■

dfii

Vie v/as duty bo'.;j'rd to arrest tnc [■'Cipelratoi

the discharge of

I

nVart.yred in his very presence 
, responsible for the ghastly act of killing a pohee c‘f:c<-v ousy m

!■■ !.
V

life: . 
aiptfe

. -nPV.iii'S;'.-:

n
appellai't. ho'-vcvcr. could;

oVficial duties. Ounng the course of personal licarmg. Ihe

'n^'put'ioi'ward any plausible defence for his mact^oid and cn.-Mrdnes3.ii 1 s'tu.ation painted above.

being the (.'ompcienl 

th the oidcrs passed by DPO

1f tiu:Based on the appreciation o

Shcr Akb’arV''PSP, S.St, Regional Police Officer. D.l Khar

''aeitlK)rityi''do''noi's^^ any cogent reason;'to Interfcic v.m

bTanki-Hence this appeal is dismissediand-filed, being uientless. 
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Better Conv

This order will dispose off the department 

No. 191 of Tank District 

service

proceeded against

appeal preferred by Ex-Constable Nasrullah
against the order of 

passed by DPO/Tank vide OB No. 149 dated
major punishment of removal from 

_ __ 07-03-2016. The appellant was
the irrigations thaton on 12-02-2016 at about 09:20 hours ah 

unfortunate mcident of klHing/targeting of constable
^ Muhammad Tariq No. 638 of
oice post Abdul Lad Shaheed tool place vide case FIR No. 129, dated 12-02-2016

U/S 302/353/136/PPC/15-AA/y-ATA PS/Clty/Tanh. On the day of occurtence fie 

accused Shalndullali S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in
Qingqi Richkshaw and opened indiscriminate firing 
Muhammad Tariq No. 638 Of PP Abdul Latif Shaheed v/ho 

of official duties. After

upon Shaheed Constable

was busy in the discharge 
commission of the offence, the accused made his escape good 

was present on the spot
without any fear of 

which showed his cowardness, negHgence and inefficiency.
response on the part of appellant who

A proper depaj-tmentaJ 

Daraz DSP/HQrs Tank
enquii-y was initiated against him by DPO Tank 

was appointed as
and Mr. Umar

Enquiry Officer. On the recommendations ofEnquiry officer, the said Ex-Constabel 
of Removed from

Nasrullah. 191 was awarded 
service by the DPO Tank and his office

major punishment 
order bearing OB No. 149hatcd'07-03-2016. I

The DPO Tank has based tire i 

tlic following facts.
impugned order of removal of the appellant from serviceon

1- At Uie time of occurrence the appellant
With official rifle/ammunition.

was present on the spot duly armed-

2. In the presence of appellant, accused ShahiduUah 
Kickshaw and made indiscriminate firi

came there in a Qingqi
rmg upon constable^ Muhammad: Tariq. As- 

hit and became seriously injureda result constable Muhammad Tariq was
and

escape good from the’
miy fear of reprisal on the part of appellant who 

present on the spot. Th.s act of appellant showed 
.inefficiency.

later on got martyred. The accused succeeded \
to make his

scene of crime without
was

cowardness, negligence and

3. Ncitlicr was the accused chased by the appellant 
earned out against the accused to effect his 

4. Being lying injured, the

nor was any retaliatory firing
arrest.

lion-hearted Shaheed constable made firing uponaccused .vith his.official Rifle which 

5. ,So much so the
was not. 

driver constable Farmanullala No.
supported by appellant.

^ - - 452 who was also present on
official pickup of mobile petroleum

earned out firing to effect tlie arrest of accused.
6. All such

the spot, took an'
and

proccedings/act of cowardness and inefficiency at the 
camera already installed -at

scene of incident 
PP Abdul Latif Shaheed for

arc recorded in CC T\/ 
the security purpose.

7-1 Afeai
4. Court 

. /.ban

r"im.
Adveca^-^ 

Dera K



FeeUng aggrieved against the impugned order of DPO Tank, 
preferred tiie instant appeal. The appellant 

, the Orderly Room.

the appellant 
was summoned and heard in person in

Havmg gone though the enquiry file and other relevant documents 

undersigned is of the considered 

Nasrullali, 191 has exliibited cowardness

, the
opinion that the appellant ' Ex-Constable

police officer being his colleague 
martyred in his vcr>-- presence. He was duty bound to arfest the perpetrator- ■ 
responsible for the ghastly at of killing a police officer busy an the discharge of ■ ■ 
official duties. During the

as a was

of personal hearing the appellant, however, could 
not put forward any plausible defense for his in action and cowardness. : ' -

course

Based on the appreciation of the situation painted above, I Sher Akbar, ■ 
PSP, SSt Regional Police Officer, D.I.Khan being the Competent Authority,' do not 

see any cogent reason to interfere with the orders passed'by DPO Tank. Hence this 

appeal is dismissed and filed, being meritless.

Signed: ___________ '•
Regional Police Officer 

■ •---•Dera-Ismail Khan • .** *

No. 1633/ES dated 18-04-2016

Copy of District Police Officer, Tank for information with reference

Memo No. ,1364 dated 29-03-2016. Service record of Said Ex-Constable is also 

returned hcrewitli.

to his office:'.

.1

Signed: ______________ _
Regional Police Officer 

Dera Ismail Khan

- ■ : -^cWocai- ^

I
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OFFICE OF THE
INSPECTOR general OF POLICE 

KHYRER PAKHTUNKHWA 
PESHAWAR.

dated Feshawaj- the A5 /// /20i6.73T2No, S/

■''i

ORDER h

passed :to dispose of departmertal appeal under Rule H-A of Khyber' 
Pakht„„l<l™,a Police Rule,975 subnrrtted by Ex-Constab.a Nas.uaah No. 191, The o-poliant was .enaoved: 

rom senuce by DPO.Tank vide OB No, 149: dated 07,03.2016 on the allegations that he was present 0,1 dutbi

, an accused Shahidullah camejlTg.ciJiuQJNGQI rikshaw and mada'

>'•■1

alongv/itb Consiable Muhammad Tariq
™iiHdFh^5rB™^po,,-6o,,Stnbfe-^^^ constable Muhammad Tariq was hit and

57 loudy mjuted and later on embr-aced shehadat. The aoouaed was st.cceeded in his escape from tlre scene of 

crime .vitmout any fear of presence. Ex-Constable Nasrullah No, 191 neither chased the accused 
re.tal}al:ory firing upon accused and failed to

■ '-uG

made any ‘nor
arrest the accused. His act of cowardness 

eCTV Cameras installed at P? Abdul Latif Shahecd for the seciint>.'p--; - - 
H]s appeal was fled fay RPO.D.J.IChan vide order Endyt.; No. 1633,i'ES, dated 18,04,2015

Appellate Board was held on 08,09,2016 vf ierdn appellant was heard 
During hearing petitioner contended that he did net show

Iin-effioiency are safeand available in
urpose.

in person,
cowardice and also retaliated the tiring cf the 

, Petiiionar also contended that he shifted the iniured
accused ■

Shahidullah and made all efforts for chasing the accused 

Consiable Muhammad Tariq to Hospital for treaimem. :!
'• --i.

Appellant Nasrullah Ex-FC No. !9l alongwith Ishaq Ahmad ASI Nasrullah Ex-FC No. 559 atici 1
Asmat Ullah Ex-FC No. 553 3removed from sendeewere charges of displaying cowardice as they failed to ; 

accused A'ho attempted on their lives by way of making tiring which I 
0.1 eiinbraced Shghadat. Tlie appsliant and othors did no, I

c^n
'* 1

effectively netaliate the- firing of Shahidullah

‘Constable namely Muhammad Toiiq vvhc later:i: CO

chase llie accused who succeeded in making good his escape. 

The penalty of Ishaq Ahmad ASi was converted into compulsory retirement from service vNie . 
order „ted 28.06.20,6. The.-efore, principle of conxi.te.„cy i5 inx-oived the Board decided ,1,., penalty „f i

‘ .tejeby peaajtvcfaMMscrv retirement from .xervin.e._ '

With the oppj-ovaJ by ihe Competent Authority,

HIhm

This order is issued f
i

I

,10
(NAJEEBTjR-REHMaN BUGVjj

AlG/Establislirneht,
For Irspe.ctoi' General of Police, 

Khyber Pakhtimklnva, 
Peshawar.

i

No, S/ 1yi6,

Copy of the above is forwarded to th.e;

Regional Police OfTioer, DllChan,
2. DNtrict Police Oftlceq Tank.

PSC to IGP,'Khyber Pakhtunkhwa, CFO Peshawar.
4. Pa 10 Addl; iGP/HQrs; Khyber Paklrtunklrtva. Pechawar, 

PA to DIG/HQrs: Khyber Pakhtunkhwa. Pesh 
6 Office Supdt: E-IV CPO Peshawar,

Central Registary Celh CPO,

5]

3
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! ' -s' : •O'FFICEOF.THit^

INy>?iV/CTOR GENERAL OF POLIC'E 
' ’; fOriYIBER T AKHTUNKmVA 

PESHAWAR.-
/16, dated Peshawar the'/-) / ■d^/2016.No. 5/

r.> N

.. i.'

This Cider ^Js iicreby-Tpai-ised •s •

! appeal sn’.dr: F-j]/, .n.A p-' Khyb^r

Tho -f'.ypcll.i;;'. v.-ns iciinovcd 
oivrho allegatibns that lu- 

h'h?^idiillah came; there In QINGQT rikshavv

- *'■* . \

=ryM^by.DPO/T„k^vido OB No.'1S2; dmd 07:f;boi6
nloiijiviSlrConstiblo Mulwmnind wfLs pi'c.^Qfit on duty 

and made
Tariq,' an accused

■ndifcrimlnate firing upon Constable Muhaitimad Tariq 
seriously injured and later IS a fftflulE Constable Mtilmramad Tariq was hii .md 

" ■“T'”'' in bb esn^pc fro.n Ihc sonnn of
)“™fb 559 neiibw chajcd iIb housed nor im.do a„v

^ arrorl tho oopPood, Hin „t'of convardnosr nnd In-offioionpy n,e raid
HifUlled at PP Abdul L^iiLShaiiccd fortlie 

His appeal was filed by P.Po, D.I.Knan vki
'Meeting of Appellate-Board

Luring hearing petitioner contended that ha did 
Shahidellah and made ail effort?

•ombracad shahadaq'TI 
■ crime w'tiioia nny.fcar of presence, Ex-Constabio N 

roullatory firing upon accused nnd failed to 
and available In CCTV C

on

ameras
security purpo.tc.

t: order Endst: No. 1632/ES; dated 1 G.04.2016 , 
was held on 011,09,2016 vvhorein appellant

:
•i.'.-.l syas hoard in person

not them wvrardico and ,|so tho firinr- of thl
't

accij.scd 
li'iO iiijurcd

cnt.
A,™nr b-.M, 7^:^: ■ 5.

roiaJIrtc-A-" i" ■ ' 99 = rgnr of displnying cowfrdlbo

».;:A;:“:“T:A'r r-'-r ............ -..ci>«..,h. ....Kd .to .[.L'tolr™
penally .Of Isiraq Ahmnd ASI

Ex-i'C Mo, 1.9 1 and
' - o-rTeotivoiv Hi tlicy idnc'j ro

nor
; The

'iVa? cAfiveired into compuUciy retiremem from 
principle of consistency h involvod and £x-FC N 

service and his fjcnalty is convertad into

order dated 28.06,20! 6, Therefore. acr'/ioc vide 
•::-rj![ah No, 5.59 ij hereby 

' years 35 h is service is
rednstatJciUn
less than ■

y,' -acnior officer in Ih

major penalty of time scale for fivs
ten years for imposing penally of compols

of ASI, The id,.rvening period bo-con.id.„d
A''i! notbe emlllcd foroalory nf the inb.r«„i„g poriodtHcdib 

•Thii order 1j Iwued-rvllh the

Oiy re(i;yir:-;nt and lie Constable and hhaq Ahmad 
as period.in senu'ea but not on dutynnod h 

remain iindor special watch for

V9as a was a
r;1 •'

u
oncycui’.

approval by fho Competent Authority.

I■i.rj

■■ I
-t.

• ■ (^NATEEB-ITR-HEJ ■I
MAN.BUGVJ) 

ArG/Estat')i''hmfint,'.
-■’or inspector General of Police

Peshiwaf; ' '

• A-r-
A-.;; -i--i.

No,- s/ 7 3 7 ^ *- W2v -
.'16

jV

Copy of the above is fonvnrded to iiin:

H Regional Police Officer, DJKhan.
2. District Police Officer, Tank,

5' PA tD-D!G/ffof.' kR p!isiifiwa,r,
F n-~ R'‘yt^er P^klitunkhwa., p-olir
6, Oincs Supot; E-fV CPO Pesh 
7- • Centmi Regiutar/ Cell, CPO,

5 f- '-.VT.
t

’•,',-4r.
nwnr.
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j!l^f,jj^j-~ Ak^M-IhrC
Pet; /Complt;/Acccf;/M»:)lt;/Respdt, hereby appoint.
M/s. Muhammad Ismail Alizni,
harmanuJlah Kuncli, AhmadlShahbaz Alizai, Advocates Migh Court, DlKhnn> 
in the above mentioned matter / case and authorize him/tiietn to do all or any of the followiny, acts, 
in my/our name and on my/our behalf, that is to say.

IN THE COURT OF HON'BLE

In Suit / Case "

i/WE

1. To appear, act and plead for me/us in the above mentioned case in thi.s C(>url/ tribiinai in 
which the same may be tried or heard or any other proceedings what so ever, anfil!ar\' fheirlo 
including appeal, revision etc; on payment of fees separately for each ci'url by me /

2. 'to sign, verify, file, present or withdraw all/any proceedings, petitions, cpijieals, in>jS 
objections and application for compromise or withdrawal, or for submission to arbihalion ol 
die said case or any other documents, as may be deemed necessary or advisable by him/ them 
and to conduct prosecution or defense of the said case at all its stages,

3. 'I'o undertake execution proceedings, deposit, draw and receive money, cheques rash anil 
grant receipts thereof and to do all other acts and things which may be conferred to be ilone lor 
the progiess and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the 
power and authority conferred upon the advocate whenever he/they may think lit to il(> so 
and to sign Power of Attorney on our behalf.

I /we, the undersigned do hereby agree to ratify and confirm all acUi done by tlic advoc.ile or lu' 
authorized substitute in the matter as my /our own acts, as if clone by me/'^'-'’ ie intent 
purposes, and 1 / we undertake that I /wc or iny/oiir duly authorized agent shall appear m liw 
court on all hearings and will Inform the advocale(s) for appearance when case is called and l/we 
the undersigned agree hereby not to hold the advocatc(s) or his/their substitute responsible if the 
said case be proceeded e,x-parle or dismissed in default in consequence of my/onr absence from 
court when it is called for hearing and for the result of the said case, the adjournmcnl costs 
whenever ordered by the court shall be of the advocate(s) which he/they may receive and relaiii 
himself/themselves. T/we the undersigned do hereby agree that in the event of the whole or part of 
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, lic/lhcy .shall be enlilled 
to withdraw from prosecution of the above .said case until the same is paid and fee selllc'd is unlv 
tor the above said case and above court and I /we agree hereby that once fee is paid, l/we shall no; 
be entitled for refund of the same in any cose whatsoever.
IN WriNESS WHIIREOF, 1 / we do hereby set my/our hand to these presents, tin* con(enl.s o( 
whicli*! 
this..

een rccll / read c. 
.if/.f.... Day oar'.

r, explained fully and unclerslood by me/us ott3'1201
'rhumb Improssion/Signnturcf.s) of lixcculaiiils)

cceptcci Ily:
r

^fuf^nmmad Ism 
Advocate High (

C'^).l■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Nasrullah resident of District Tank. Ex-Constable No. 191 of Police 
Department District Tank. 63 X ) 4

!Service Appeal No., of 2016

Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home 8& 
Tribal Affairs Department, Peshawar.

Secretary to Govt, of K.P.K. Home & Tribal Affairs Department, 
Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police, Dera Ismail Khan Region, 
Dera Ismail Khan.

District Police Officer, Tank.

1.

2.

3.

4.

5.

Respondents

Service Appeal under Section 4 of the K.P.K. 

Service Tribunals Act, 1974, against Order OB 

No. 149 Dated 07«0_3..2016 of the respondent

No. 5 WHEREBY THE APPELLANT WAS REMOVED FROM

SERVICE AND ALSO AGAINST THE ORDER BEARING 

N0.1633/ES DATED 18.04.2016 of the

RESPONDENT NO.4 WHEREBY APPEAL OF APPELLANT

WAS dismissed.

PRAYER:

On acceptance of present Service Appeal and by 

SETTING aside IMPUGNED ORDER OB N0.149 DATED

WELL AS Order bearing 

N0.1633/ES DATED 18.04.2016, the appellant

MAY PLEASE BE REINSTATED INTO SERVICE WITH ALL

07.03.2016 AND

to -day back benefits.
and. fMed. .

\3 M 1C
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LV 2

Respectfullm Sheweth,

That the appellant was serving in the Police Department, District 

Tank, as Constable. On 12.02.2016 when the appellant 

posted as Constable at Police Station Shaheed Mureed Abbas 

(SMA), District Tank, the appellant along with Ishaq Ahmad ASI 

left the Police Station SMA for the purpose of routine patrol duty 

and at about 09:20 AM when appellant along with police party 

reached at Ayaz Pump, Wazir Abad, he heard the noise of fire 

shots from the side of Police Post Lateef, falling within the 

jurisdiction of Police Station City, Tank. At this appellant along 

with said ASI and police party rushed towards the said police post 

and arrived there at 09:33 AM. There the police party found that 

a constable namely Muhammad Tariq was lying in the police post 

in injured condition while other staff of the police post were not 

present over there. The ASI, in-charge of police party, for security 

measures, asked another constable to made aerial firing and to 

shift the injured to hospital for medical attention/treatment. 

However, said constable namely Muhammad Tariq succumbed to 

his injuries. Thereafter, about the said incident, FIR No. 129 dated 

12.02.2016 under section 302, 353, 186 PPC read with 15 AA 

and 7 ATA was registered at Police Station City Tank. The ASI/In- 

charge after his arrival at PS SMA noted down the Mad No. 12 

dated 12.02.2016. Copies of the FIR No. 129 and Mad No. 12 

enclosed as Annexure A & B respectively.

1.

was

are

That thereafter, the District Police Officer, initiated inquiry 

against the appellant on the allegation that despite his presence 

on the spot, the appellant did not make any efforts to counter the 

attack on the constable; and in this regard appellant was charge 

sheeted and served with statement of allegations. The appellant 

filed report of the same. Copies of the Charge Sheet, Statement of 

allegations and reply dated 19.02.2016 of appellant 

respectively enclosed as Annexure C, D & E.

2.

are
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That thereafter inquiry officer submitted inquiry report 

(Annexure FI to the respondent No.5 upon which final show 

cause notice (Annexure G) was given to the appellant. The 

appellant submitted reply to final show cause notice, copy 

whereof is enclosed as Annexure H.

3.

That after the completion of biased and partial departmental 

inquiry the respondent No.5, vide order OB No. 149 dated 

07.03.2016 (Annexure If awarded major punishment of 

removal from service to the appellant.

4.

That discontented with the impugned order OB No. 149 dated 

07.03.2016, the appellant preferred a Departmental Appeal 

(Annexure J) before the respondent No.4 and the 

also dismissed vide order bearing No. 1633/ES dated 18.4.2016 

(Annexure K) which received to appellant on 19.04.2016.

That aggrieved of the Order OB No.149 dated 07.03.2016 of 

respondent No.5 and order bearing No.l633/ES dated 

18.04.2016 of respondent No.4, the appellant wants to impugn 

the same before this Honourable Tribunal on, inter alia, the 

following grounds:

5.

same was

6.

GROUNDS:

That the both the impugned orders dated 07.03.2016 and 

18.04.2016, issued by the respondents No.5 &> 4 respectively, 

are ultra-vires, whimsical, outcome of malafide, based 

discrimination, against law and facts therefore, the 

liable to be set aside.

t

on

same are

That at the time of incident happed in the Jurisdiction of Police 

Station City Tank, the appellant was posted at Police Station 

SMA Tank and after hearing fire-shots when appellant arrived 

at the spot, no one except an injured constable Muhammad 

Tariq was present over the police post. The ASI In-charge of

a.
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appellant informed his high-ups and shifted the injured 

constable to the Hospital. The entire departmental inquiry 

proceedings are biased and as such both the impugned orders 

are not having any legal sanctity.

That besides injured constable Muhammad Tariq, other police 

officials too were deputed on the police post and were required 

to counter the attack effectively but they omitted to do so and 

when appellant arrived on the spot, accused had already 

escaped from there and no other staff of the police post were 

present there. The respondents without taking into considering 

this important aspect of the case, levelled false allegations of 

inefficiency and coward-ness ; hence, a great injustice has been 

done to the appellant.

Hi.

That the incident took place at 09:20 AM while petitioner 

arrived on the spot at 09:33 AM. Moreover, in the site plan of 

FIR No. 129, presence of appellant has not been shown which 

fact itself is sufficient to prove that the appellant was not 

present on the spot at the relevant time of occurrence. Copy of 

the site plan is enclosed as Annexure L. Hence, impugned 

orders are illegal, unlawful and are not tenable in the eyes of 

law.

iv.

That in the past too the appellant performed his duties 

efficiently and bravely. The allegations levelled against the 

appellant are incorrect and without any sound footings. The 

appellant has a transparent and efficient past service record.

V.

That no proper inquiry has been conducted into the matter and 

the inquiry officer without going into ground realities has 

submitted biased inquiry report and the respondent No.5 too, 

in a hasty and slipshod manner relied the said inquiry report 

and passed the impugned order without jurisdiction and lawful

vi.
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authority. On this score too the impugned orders are not worth 

to be maintained.

That the circumstances of the case are not such that this 

Honourable Tribunal ought not to exercise its equitable 

jurisdiction in the matter and the appellant thus seeks the 

indulgence of this Honourable Tribunal for redress of his 

grievances against the respondents.

vii.

via. That the counsel for appellant may be allowed to raise 

additional grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance of the 

present appeal and by setting aside the impugned orders, appellant 

may please be reinstated into service along with all back/future 

benefits; and any other appropriate, relief, which this Honourable 

Tribunal, in the given circumstances, may deem fit in the interest of 

Justice may also be granted to the appellant.

Yours Humble Appellant

(Nasrullah) 
Through Counsel

S-/05/2016Dt.
Muhammad Sa eem Khan Marwat 

Advocate High Court, D.I.Khan.

Tsafe Kh.?n
AdW::3j: hy’) Co’M ' 

•isi:
lei;''-

.y
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWA]^

Service Appeal No. of 2016

Nasrullah Vs« Govt ofK.P.K. etc
SERVICE APPEAL

CERTIFICATE

I, the appellant, do hereby certify that it is the first Service Appeal 

behalf of appellant and no appeal on the subject has earlier been filed.

on

Appellant

AFFIDAVIT

I, the Appellant, do hereby solemnly affirm and declare on oath that

all the Para-wise contents of above Service Appeal are true & correct 

to the best of my knowledge and belief and nothing has been 

deliberately concealed from this Honour^SlelCotart.

DEPONENT

' *,
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c::t -1UiAIiaK SH£Sr

WHEREAS, I, am satisfied that a formal enq^uir.yycontemplated under 

Khyber Pakhtunkhawa Police Pules* 1975 with amendment 20i4 is necessary and 
expedient*

AHD I am of the view that the allegation(s) if established
would call for a l^ijor Penalty including Removal From Service as defined in 

Rules(4 (i)(B) of the aforesaid Rules* '

AMD THEREFORE, as required by Police Rules 6(1) of the afcn'esaid Rules 
I.MR. RASQOL SHAH. PSP District Police Officer Tank being a competent 
authority hereby charge you Constable Masrullah No*i9i of Mobile Patrolling

with the misconduct on the basis of statement of allegation attached to

this Charge Sheet*

AMD hereby direct you further under rule 6(1) of the said Rules to 

put in written defence within Seven(7) days of receipt of this Charge Sheet 

as to why the proposed action should nOt be taken against you and also state 

thht the same time whether you wish to heard in person or otherwise*

In case your reply is not received within the prescribed period, 
sufficient cause, it would be presumed that you have not 

defence to offer 6iny exparte action proceedings will be initiated against 
you.

without

SdA
(RASOOL SHAH)PSP 
District Police Officer, 

Tank*

<X X X

I
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- 1. :ini saiisllcd ih:tui runiiaU'nquirv
|■ak^tu„Kh^va l>olii;o Rules 1975 with ani:,Kin,c,u Zul-I i

conicni{>iaicd inn.lor Kh 

IS necessary and cxpalioiu.

I f\;vci-
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[

1

f , AM) Wliia^KAS, I ani ofUic view iIku ihe allcs: 
c:i!l U)r a M:,jor Penally including' Rcnlo^■aI From Service ; 

’ol ihc a{\)rcsaid Rules' • A'

'd,
! = A- 
: A:

aUor.(s) it csiablishci.! wouid , 

is detined in Rules (4 fi) (li):

a

I

■•i;

AND TineFORR. as ivqui;cd by !\,|Rc Rules 9 (1) „iThe aloivsaid Rules, : ■ 

ML:'<ASO(MJsI|^ l’SIb| Dislria Toliec oi'lkcr Tank being a eonipclenl auihorily : ' 

Ijcrcby charge you Cunslahle Nasrullah N,k 191 of M.il.ile |>a,r,.l!i.,.d ivun ,lF

oi sialemenl oralloeaiion aiiaclicd lo ihis Cliarue Sheet
. I • ’ I ' ' ! il . ' I . .

?

‘'IS
''1

;

{ \
iiiiseonducl on ihe lx i

ISIS.*
j. VI;*

r :■ AND hereby dirocl you hinker under rule 6| 1) of the said rules il 

wiilien defence wiiliin Seven (7) d
lo jHil in5

r
ays'ol'reteipi of this Charge Shoe! ad lo uhy ihc 

l'iO|)oscd action sljould not be taken again.-,! you and also state that the
j !■

: same i:me;
.wheiher you wish lo heafd.iin i^erson or oihcrwise.

• }

I
j

f

In case \X)ur rejily is noi rccci V cd wiiiun the prescrihet,! period' 'witlunit 
eau.sc, it would be presunied tiiat you have not defence to offer andsuflicicni

ex}"arte
action proceedings will be initiated against you.

.
(KASOOLSHAH) PSP 
District i\*lice Ofilcer. 

Tank

I

s

1

)1

aA



mmv’r-
.;vi' _ jo r

r' :.

r

gC'^l'ATl'MKNTOK Al l.l f;ATIIi\

VTT-
\inUxy (12.02.2016) at nUmit 00:20 Ins. an unfi.rtuniKc iiuitknt uf killing / larm-tin- of C-.Histahk-

l Muliaiiimad l:ii-i(| No 63S of I’olk-t' i’nst Abdul I.atif Sliahccd was (akcn vide ea^e FIU No. 120 
MhUed 12.(I2.2()1(, U/Ss 3112/352/.8(,/,5AA/7ATA I'S ( ily 1 :,„k. Acci.lin, ncn.s.d

Sluihidullah s/o Var All Kban caste Mchsud r/o (.arra I’atliar area of PS SMA lank came in
QIN{i(^I Ikekslnva ami made indiseriminate.nriti” upon Shaheed ( onstable, Midiamtnail I’arici 
No. 63S of PP Abdul Latif Sbabeed when he was busy in performance .*f bis duty i.e. Checkin- of

CMC (*r susjieeted persons at PP l.atif Sbabeed. Aflei eoinmission «if »iffenee the accused has -viiC
litiidc Ilk CNCiipc withnni any fciu* of pi'csvncc of ptlur police contiiimmts

nn tbo spot which show *
your cow,inlncss, „.«liun,cc .nul inollkini.y, V„„r t„|i„„ ac^ „f on. anin.vs ,.c;;liuo,KC »Inch ■ 

nicouraiic llic. Aiili-Stalc elements / A'ee.isecI fi./ comriii.sinn .if such like crimes is lial.le l.i he 

i ...... "'"^Oernlim, nmler Ihe relev;,in ,lisei|ih„;,r> rules serhmsiy as deterrence fnr nihers;-

r'
ii

Iii*
I

At liie time.of occurrence you iscre present on the spot dulv armed with ofneial 
anns/aminunilions.

k f

2. In your presence accused Shahidullah canic there in QlNCiOl Kickshwa and made 
mdisenmmate firin- upon Constable Muhammad l ariq as a result Constahle Muliammad 
1 an(| was hit :uui became injured seriously and later nn embraced niartyrc-d. 'I he accused 
was succeeded in his csca[)c from the scene of crime w ithout anv fear of \ our

Vt

presence, 

made upon (lie accused for
I3. Neither Ihe accused was ciiased nor any rctaliatorv ririn- 

ensurini; Ills arrest by you.

Iklnu lyinu injured, he lion hearted Shaheed CnnMahlc made Hrin- upon ucciiscd throuul 
liis official Kifle wliich was not supported hv sou.

Ill i\er Constable l armanullah No. 452 wlio was wUu present on the spot, after commission 
of crime, look the official rifle from liic official pickup of inohilc palrollin- and chasc<I the 
accused. lie also made firin- upon the accused.

All such proccediii” / act of cowardness and incfncicncv arc safe and available in ( { lA' 
Cameras already installed at PP Alidul l.atif Shaheed fnr the securits purpose.

(•
4.

1

5.

‘

6. > \
'■vf

^ This aniounls U. muss miscumiuci un liis pan -and pumshaMc under tlte Khsl'ei i’akhlunKlns 
Police Rule 1975 with amcndmeiu 2014.

_ llciicc the slalcmenl of allegation.

a

f

\^y
IKASOOI. SlIAIl) PSP 
District Police ()lTKer. 

lank

IDated i ank a,. •'d'lir.
Ci>py to the:-.' ;

*■ ~~ 1)AKA/.. SI)PO/119: funk for initiaiii-e proeeeJme apainsi tlie defaufier Ui.der tlie
provision ol Ki’K I’olice Rules 1975 and submit lindine 
prescribed rules.

I.

es report within stipulated period as per

2J.oiislalde,Nasrulbili No. 191 oi;j\Iobilc Patmlline ilie direelion to a['pe:tr bclote the huniirv 
Olficer on the dale..lime and venue I'lxed by tlie iiupir.-',- ( d •; e: tv'r the purpose ot hujiiiiy proeeCkiine.s,

tU.NSOOL SIIAH) PSP 
Dio.riet I'olice Ol'tieer. 

lank

i.i' i
-..........j..r-. /

f •(•
■■■I;5



BETTER COPY.

statement of allegation.
^ Today(l2«02.20l6)at about 09^20 hrB,an unfortunate incident of killing/ 

targeting of Ctonstable Muhammad Tariq ^^0.638 of Police Post Abdul Latif 

Shaheed was taken vide case FIB tto*129 dated 12.02.2016 0/Ss 302/355/l86/ 
15AA/7ATA PS City Tank. According to information, accused Shahidullah s/b Yar 

Ali Khan caste Mehsud r/o Qarra Pathar area of PS SMA Tank came in 

Hickhsha and made indiscriminate firing upon Shaheed Constable Muhammad 

Tariq No.638 of PP Abdul Latif Shaheed 

his duty i.e. Cheeking of
when he was busy in performance of his 

CNIC of suspected persons at PP Latif Shaheed
After commission of offence the accused has made his escape without any 

fear of presence of other Police contingents on the spot which show your
Your following acts of cowardness 

neglignec which encourage the Anti-State elements/An^used for ^.omroission Of
cowardness, negligence and inefficiency.

such like crime is liable to be taken 

relevant disciplinary rules seriously as
into consideration under the 

deterrence for others:-

1. At the time of occurance you were preset 
official arms/ammunitions.

2. In your presence accused Shahidullah came there in ^INGi^I Rickhsh and made 
indiscriminate firing upon Constable Muhammad Tariq as a result Constable

Muhammad Tariq was hit and became injured seriously and and later on
was succeeded in his escape from the scene 

any fear of your presence.

Neither the accused was chased nor any retaliatory firing made upon the 
accused for ensuring his arrest by you.
Being lying injured, be lion hearted Shaheed Constable made firing upon 
accused through his official Rifle which 9|ae was not supported by you.

who was also present on the spot 
crime, took the official rifle from the official 

pickup of mobile patrolling and chased the accused. He also made firing 
upon the accused.

All such pro-eeding/act of cowardness and inefficiency are safe and 
available in CCTV Cameras already installed atPP Abdul leitif Shaheed 
for the security piurpose

This amounts to gross misconduct on his part and punishable under 
Khyber Pakhtunkhawa Police Rules 1975 with amendment 2014.

Hence the statement of allegation.

on the spot duly armed with

embraced martyred. Tne acdused 
of crime without

3.

4.

Driver Constable Farmaaullah No,452 
after commission of

5.

6.

the

Sd/- X X 3c 
(RASOOL SHAH)PSP
^^istrict Bolice Officer 
Tank.

No.875-76 Dated Tank the 12.2.2016 
Copy to theJ-

DAHAZ,SDPO/H^^;Tank for initiating proceeding against the defaulter 
under the provision of KPK Police Rules 1975 and submit findings report within 
stipulated period as per prescribed rules.

R-Gonstable NaBrullah_No.i9l of Mobile Patrolling, with the direction to appear 
before the Inquiry Officer on the date, time and venue fixed by the Inquiry 
^fTicer for the purpose of Inquiry proceedings.

Sd/- X X «
(RABOOL SHAH)PSP
District Police Officer,
Tank.
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^'^R-Rasool^h
{'he ^£§£1^ District Police Offi 

"lent from Sei-vice

X. '• •■

leer, Tank
( Police Rules 1975) 

ause Notice as follow:-

e^Cotnpetent Authority, under

■ do hereby0. 191 this Final Show C serve upon you
h. That 

^hich you
consequent 

were given

upon the completion o/'

opportunity of hcari
''Nuiry conducted a,.nl

inng.
ugajjist you by un Inquiry Office !• for

On youig through the 

, '‘^cord and other
Fndi

connected
ugs and 

Pupers includin
£ccojnmcndations

the Inquiry Offic
ci- and ihe 

hd Inciniry
uicKcriaiyyoi.r dolcnsc be/ore Ihe ,s; Oil

j er.^aiisJicd that
. '^'’yber PukhiunKinvi

am
you have 

u ( Police Rules
committed r,qj

JP75j.
acis/ojnissions

h^Pocilied i ■"^cction-.l ofm

. Vou ^Constable 

ucgJigencc
t^htsrullah No. 19J

3n-5A-5/ inefficiency in
-/3=3/186/15AA/7ATa Ps 

Officer. The E 

"fiegations framed

nerc ‘^''•"■ged for
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«P«rt of Encuio-Offic

Pi*ovcd.

and i serious 

No.
uhegations 

^29 dated 

Was 

or wa.s

ofcase 
^^ty Tank. The 

-ed. The 

'''cre stand

cowardness;

U/Ss 

Enquii-j- 

lo wJiieli tile

12.02.2016
was conduct Tank

nominated
‘tgainstyou received i

2: As. a result thereof I, Mr. Rasooe

«h°„ty have tentatively decided to i

Khyber PakhtunKhw

shah, (PSP) Distri
Police Officer, Tank

‘Tor Punishment

Cl
uPpose one of the Mai Competent 

'3 of the

•as
Police Rules 1975 LiTder Section

3. You 

Upon you.

urc ihcrcfore '■«iuircd to Show C
uuse as to \^'i^y tile aforesaid

penalty should uot be imposed

•4. If no «Ply to the notice is 
Notice, in the normal 

hi and in that

i-cccivcd within - 

oourse of circumstances, i 

parte action shall he taken

^seven da}’s of the
of this Final 

you have no defense
Show Cause

to put

. U siiall becase as ex- presumed that

ugainsi you.
5. The '=°Py ofthe findings of the I,

’q-airy Officer is enclosed.
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1 eAk ordkr

My tins order will dispose off departmental enquiry initiated apainst Coiistadic 
Nasrullah ^o. 191 under Khyber Pakhtunkhwa Police Rules 1975 with amendment 2014 
lollowing allegations:

•1

on the

1. At th'C time of occurrence 
arms / ammunitions.

2. In your presence, accused Shahiduilah cuinc there in QINGQI Riclvshwa and nn tie 
md.scnmmafc firing upon Constable Muhammad Tariq as a result Constaolc 
J luhammad Tanq was hit and became injured seriously and later on cmbraicd 
mar yred. The accused was succeeded in his escape from the scene of crime withui t 
any tear of your presence.

3. Neither the accused was chased nor 
accused for ensuring his arrest by you.

'4. Being lying injured, the lionhcartcd Shaheed Constable 
through his official Rific which

>ou \>crc present on the spot duly armed will: official

any retaliaioo' firing was made upon i!ic 

made firing upon accused
wqs not supported bv you.

■■ ;:r ;:ziz =i zz
Patron,ng and chased the accused. He also made firing upon the accused.

! act of cowardness and inefficiency arc safe and available in 
CL IV Cameras already installed at PP Abdul Latif Shaheed for the 
purpose. seen rity

^ Imr Nvhich you was properly Charged Sheeted. The Charge Sheet alongwith statement of 
allegations were properly served upon delinquent official. The SDPO/HQrs: Tank 
nominated as Enquiry Officer. During enquiry the defaulter official has produced his written 
reply before tlie enquiry officer witli in sti|)ulaicd period. The Enquiry was initiated arrd 
statement of witnesses were recorded properly. The opportunity of cross e.xirmination wrs 
provided to the accused official. The Enquiry Officer submitted his findings report wirich 
revealed that according to the statement of PWs recorded by the Enquiry Officer and CCTV 
Camera already installed at PP Abdul Latif Shaheed, the accused official was duly amted whir 
weapon was present on the spot. One terrorist riding in rickshaw made indisciiininate firing upon 
Shaheed Constable Muhammad Tariq which became injured seriously. The injured Constable 
took the weapon of offence of terrorist. He also made firing upon the terrorist but succeeded i.i 
his escape. The entire circumstantial evidence is available in CCTV Cameras.

WDS

On receiving finding report of the Enquiry Officer a Final Show Cause Notice^ was issued
to ihc delinquent official and properly served upon him. The reply to the Final Show Cause
Notice was received which was found unsatisfactory. He was also heard in person but no an/ 
plausible reason was explained. In light of recommendation of the Enquiry' Officer, statement of 
PWs, reply to the Final Show Cause Notice, record available in the CCTV Cameras and personal 
hearing of the accused official I, Mr RASOOL SHAH (PSP), District Police Officer,, “

■■ icached Ihc conclusion that allegations of cowardness, inefficiency and irresponsibility 
proved which encourage the terrorists for submissi

, Tank hav:
we.'/

of such oftence by causing great definition 0.1
to the entire Force.

Therefore, I, llASOOL SHAH (P.Sf) ffi.strict Police Officer T.'iiik in c.xcrcise jf 
Powers vcsied in me under KJiybcr Pakhtunkhwa i’olice Rules 1975 with Amendments 20 
awarded a M.ijor Punishment ofRemoval From .Service with immediate effect.

.Announced.

■ 1

(RASOOL SHAH) PSP 
District Police Officer,

1
0^3“Mb

a



BEFORE THE WORTHY REGIONAL; POLiCE’ OFFICER DERA ISMAIL
KHAN REGION.

.9✓
:

. Subject:- <■

DEPARTMENTALEX.CONSTABLENASRULL'^HNTm^or^LICE^PAUTSTT!^^^^

• w°/RE*AwiRDED°MAV^'^?ril} WHEREBY THE APPELLANT
bl^R nnn^ N^° s^^v.cE v.de

, T

' :t-,:V: ■-•I
i

leaver IN APPFAr.r.
i. A,

On acceptance of this appeal the impugned order of their Removal from Service v^de 

Of^^^Bpoks No/rioted above may kindly be seNaside and the appellant may be reinstated in service with 

; V. "'“8“ of service‘or any other relief may deemed proper also be allowed.

' brief FACTS ARF.A.<;*Il\'nFP.-

^ present on
i: "’“s busy in

meanwhile, one QINGQI Riksha

r ;

my specified duty. Constable Muhammad Tariq 
routine checking of CNIC of suspected person^.'in the

■ A.

''

came there and was stopped by Shaheed Constable for chcckiiic 

checking. The accused has produced his CNIC.

w'as
Uilah for producing his CNIC for

The Shaheed Constable "as busy to check / verify' 
,CN1G of the accused. All of a sudden, accused started indiscriminate firing upon Shaheed Constable

. rough h.s 30 bore pistol resul.antly he was hit and became injured seriously. The Shaheed Constable 

.. so sna.el.ed weapon of offence from the accused. The Shaheed made firing upon the accused through 

the weapon of offence as retaliation but he escaped luckily vide 

302/353/186/15AA/7ATA PS City Tank.
FIR No. 129 dated 12,02.2016 U/$scase

/"i

1 have tried my best to chasij.'a^^ arrest the accused but 
populated area, the accused succeeded in his

due to he^v)' rush of traffic and tickly 

escape from the scene of crime. Latcr-on, the injured 

wlicrc lie succumbed to liis injuries and embracedconstable was rushed to hospital for treatment 
martyrdom for which I 
irresponsibility.

was charge shccicd for the allegations of cow.ardncss, incfficicnc)’ .and

On the following day, during Search 

accomplices were killed vide Case FIR No. 172, dated 

Act/] 5-AA/7-A7'A Police Station, Shaheed Murced 

have gave a strong message to terrorists / anti-state 

Police Force.

& Strike Operation, the wanted accused alongnvitli his
16.02.2016 U/Ss 324/353/120I3-PPC/3/4 Exp: Sub 

Akbar, Tank. This act of galiantrj- performance 

elements which brought a good name to the entire

Rc.spcctfullv .suhniittpft--

That the appellant 
Tank

suddenly placed under suspensiow-and closedwas :
for departmental proceedihes 

and irresponsibility vide Case FIR 
302/353/i S6/15AA/7ATA PS City Tank.

to Police Linc.s, 
die allegations of cowardness, incfficicnny 

- No. 129 dated 12.02.2016
on

U/Ss

:.v

2. That the appellant was issued elin.rge sheet containing allegations of cowardne-.s 

incnK.icncy and irresponsibility which arc Aiincxiirc ‘Y ’



/
/

9/ Tlial ihc Charge Sheets along

Mini during enquiry, ihu uppclhim snbiuiiicd 

iliat after completion of

with statement of allegations containing false. 
cntriistcJ

report.

■ny detailed reply, which is Annexure.
4.

5.

enquio-repor. ngain.uhc
ll'c Coinpc.cru Auihoriis' A,.'.c'"'"'""' ''‘•■P"'! "I.icl, is i„

6. That Final Sliow Cause Notice 
replied. The

'vas issued to die appellant regarding which 
consideration by il,e Compeient Autlioriiy

o* „„ r s:
That the Impugned Order of their Removal from Service 
against the express Provisions of latv tlius 
following grounds:-

wassame was not taken into 
which is against the norms ofjustice.

7.

8. ,
arc illegal, unlawful and 

liable to be set aside inter alia on the

GROUNDSOFAPPrAT

■> ■Th^ the departmental proceedings initiated against the appellant 
1 Will and was based on false statement, the charge 

. the proceedings so conducted were
were the result of personal 

s were never proved in tlie,enquiry thus 
eye wash and nullity in the eyes of law.a mere

^ That al! the proceedings conducted acai
against

1975. the order impugned isat naught.

enquiry ofllccr while > 
provi.sions of Khybcr PakhlunKhw;

^ Thai tlic
conducting proceedings didp adhered to the mandatorN-

>■ 1 ol.ee Rules 1975, he conducted the enquiry in a „6^■clway.

^ Thai all the proceedings conducted aeni 
counter to ilie express provisions of d^e^K^-b^ PakMunK Woh^

" ..................................

and not tenable. appellant is illegal, .nalafide
V

That the appellant is jobless since the illegal Removal from Service. '

I!2ionLgro*ltre'ditosaro™
10 rely on

Removal from Service impugned order of
tull back wages and benefits of service

my
appellant may be reinstated in service with

please.

Obediently Yours

'/>/

(Nasruiiah No. 191) 

Ex-Constable Police Deptt. Tank

-3 ~ .
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Cx-Const^ble'No.l9l of Tank-pisthol ayaitnc Iho order cf major 
ilfe;C[:r;Vunis’hn&^^ from Service passed-by D?0/Tonk vide 0(5 No.I-f'J. dated

U}}^§^^<‘.{'07.0Z.W6. The appcUanl was proceeded asamst on the aUcijations thol on

at about 09:20 hours.’on unfortunate incident of kiUino/tafuetuu; of 

Tariq No.638 of Police post Aodul Latu' SSiah.eed took pUic-: 
M0fHvidea^4^^ dated 12.02.2016;u/S-302-3S3-»S6m3 AA/7-ATA PS/C.iy Tank.

rhe’day of'occurrcnce, the accused;Shahid'uUah s.'o Var aU Khan caste Mch'^ooc!

■ indiscrimmnie firing

0 Tar(cj Np..’638 of PP'Abdul i.atif Sh-dided '.vho v/as

official dulies.-A(t^:commission of the offence, Uie accused 
If without any fear ojresppnse on the part of appellant who v/as

showed his'eowardness. ncotiocncc and inefficiency.

® Isfe-P'tyk- A'vj^TUi:'''A'proper departmental enquiry v/as initiated a-^amst lum by DPO Tank 

P Tank was appointed as Enciuiiy OtHccr. On the .

Officer, the said Ex-Constaiile Nasr-jllah. l9i was 

r awnrdecVinajor’punislmient of Reinbvol from Service hy the t;- 0 Tank vmIo offici:
P^lif 1.9 dalcd 0/.03:2m6.

ap':Sr-"'i-■■ v.
i%?- it^-f'.anpeUani .from Service on tl»c* tollowmo facts:- 

-•..: . clh'r’'■'■ \ ■•'

'Aiahc time of occtMionce the anorda". v^s :)'i sent or> ih.^ -pv- det-y 
• '. ainVed with official i if'e/ammui-nt'on.

*'■■.'In'the presence ef appellant, accused >ha-->d.;dai^ came N^e-e in a 
Qingqi 'Rickhshw and made md.^C'’•••inu upon t.r-trua.'lc- 

Tanq. As a resuit Consiae'.c .■•vjha-'-'-'.ad Tanq wa:. h<t 
'?pW''v^lJ^camG’seriously ihjuied-'and later cn cr^ -I'tyed. me ouuseo 
^'dSiV?H^V'y^^sLicceeded lo make his escape good f'e-i the scene oi cr-mc wiinr^ji 

m fenr of repnsal on the'part of apuehant v.-ho v.as uicsmt ;-n the 
--slVoti This -act of appellanf shov^od cm^a-d -css. neglycnc:- and 

. A't? !y‘ • , ‘ incf ficiency.

':>io'Uicr was ihe accused. chaie.! u/ U- ;>;5;)':i:a-n :v. v.hs any 
Itelj .’■W'®-'- ■■ .■ I'claliEilory (irin;; earned oul ogams; accused '.o effccl ms arnrsl.
Si'/ft’.St••:.•■• i ‘'iv'hhS ^ ’■ -•.' . ■•

> being lying injured. theSion-hcoitec S"
I . t’-Tym’• ■'.. upon accused v/iih his ofiiciol ,'Mhe v

■.. 'tv .'appelUnl.

^p"aillit#

•.;r:s
c-V ■;. This'.order will dispose off .the departmental appeal preferred by

t

* '.
•\‘i

• :•t

• t

1B-Efifet
;( tiv';• • 'jf ft'mo.a',’Ihe Dl’O Uir.k '"as based th-c -.m;)'..

l:;.

and.

■.'.onstable made finm; 
not r.unuo.'icd '■:;

a'r.cjd

jS

'•.y; .■r'.n wS', .-il*,n pies-::-!' 
op'Ci'd pick'ip of iiiobile 
>•:•■.St of the ac'.'ised.

.,.' ,So'much so Ihe drive Constable rarn-y-.-.P.-ar;.
oiV‘.-le' spot, too’-', an official rifle f 

*h -pai • vUine and can >od out firino to ri 
•; '-a^- yp ‘ • ■ ’ '••- •()) All snch piocCcd"Hjs.-acl ol cow.3icl-e:-s a n:

’ i incident are recoicied in CCTV ca'neia 'nst^Ued at if Abdul
■ Lalif Shalu?ed for ihe sen.irity purpose.

ryr

■.•■:'. *.

-rr. p'c-.O'-c:. .It t'-v 'cenc of
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ORDER Better Copyt
This order will dispose off the department appeal preferred by Ex-Constable Nasrullah 

No. 191 of Tank District against the order of major punishment of removal from 

service passed by DPO/Tank vide OB No. 149 dated 07-03-2016. The appellant was 

proceeded against on the irrigations that on 12-02-2016 at about 09:20 hours an 

unfortunate incident of killing/targeting of constable Muhammad Tariq No. 638 of 

Police post Abdul Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016 

U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the day of occurrence, the 

accused Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in 

Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable 

Muhammad Tariq No. 638 Of PP Abdul Latif Shaheed who was busy in the discharge 

of official duties. After commission of the offence, the accused made, his escape good 

without any fear of response on the part of appellant who was present on the spot 
which showed his cowardness, negligence and inefficiency.

A proper departmental enquiry was initiated against him by DPO Tank and Mr. Umar 

Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendations of 

Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major punishment 
of Removal from service by the DPO Tank and his office order bearing OB No. 149 

dated 07-03-2016.

The DPO Tank has based the impugned order of removal of the appellant from service 

on the following facts.

At the time of occurrence the appellant was present on the spot duly armed 

with official rifle/ammunition.
In the presence of appellant, accused Shahidullah came there in a Qingqi 
Rickshaw and made indiscriminate firing upon constable Muhammad Tariq. As 

a result constable Muhammad Tariq was hit and became seriously injured and 

later on got mart5Ted. The accused succeeded to make his escape good from the 

scene of crime without any fear of reprisal on the part of appellant who was 

present on the spot. This act of appellant showed cowardness, negligence and 

inefficiency.
Neither was the accused chased by the appellant nor was any retaliatory firing 

carried out against the accused to effect his arrest.
Being lying injured, the lion-hearted Shaheed constable made firing upon

k

accused with his official Rifle which was not supported by appellant.
So much so the driver constable Farmanullah No. 452 who was also present on 

the spot, took an official rifle from the official pickup of mobile petroleum and 

carried out firing to effect the arrest of accused.
All such proceedings/act of cowardness and inefficiency at the scene of incident 
are recorded in CC Tv camera ^ready installed at PP Abdul Latif Shaheed for 

the security purpose.

1.

2.

3.

4.

5.-

6.
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Feeling aggrieved against the impugned o^c-er 0^0 T.^f,}' the 

appellant preterred the insiat^l appeal. The appellant v.oi vanmoned and I'.card m
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person in the Orderly Room.
.IS.'. ■ •I : •wssi er relevant documents,Having gone through the enquiry file and o 
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Feeling aggrieved against the impugned order of DPO Tank, the appellant 

preferred the instant appeal. The appellant was summoned and heard in person in 

the Orderly Room.

«

Having gone though the enquiry file and other relevant documents, the 

undersigned is of the considered opinion that the appellant Ex-Constable 

Nasrullah, 191 has exhibited cowardness as a police officer being his colleague was 

mart5a-ed in his very presence. He was duty bound to arrest the perpetrator 

responsible for the ghastly at of killing a police officer busy in the discharge of 

official duties. During the course of personal hearing the appellant, however, could 

not put forward any plausible defense for his in action and cowardness.

Based on the appreciation of the situation painted above, i Sher Akl^ar, 

PSP, SSt Regional Police Officer, D.I.Khan being the Competent Authority, do not 

see any cogent reason to interfere with the orders passed by DPO Tank. Hence this 

appeal is dismissed and filed, being meritless.

Signed:_______________ '
Regional PoUce Officer | 

Dera Ismail Khan

No. 1633/ES dated 18-04-2016

Copy of District Police Officer, Tank for information with reference to his office 

Memo No. 1364 dated 29-03-2016. Service record of Said Ex-Constable is also 

returned herewith. i

Signed:______________
Regional Police Officer 

Dera Ismail Khan

< v>
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Home & Tribal affairs Department,

I Phoni!:091-92I0032 FAX#92102UI.

Pi

:

No. SO (Courts)/HD/4-313/2016. ■ 
Dated Peshawar the, 14''" February, 2017.

To

The Inspector General of Police, 
Khyber Pakhtunkhwa,
Peshawar.

Attention: AIG/Legal

Subject; - 

Dear Sir,

SERVICE APPEAL NO. 632/2016.

I am directed to rel^r to yourdetter No.418/Legal, dated 13/01/2017 on the subjecl noted 

above and to return herewith (enclosed) Paija wise comments duly singed by Secretary Home. Khyber 

Pakhtunkhwa, for further necessary action, please.

Yours truly,

Section Officer (Courts)
Copy to.

The PS to Secretary Home, Khyber Pakhtunkhwa.

J

,7:'- i*

_____V\—-•'* •
ApF<e:il(Sor(tTOm:,':cj)i(‘ml>et V()U>| uncxhit.':(f,2 '—' ■

j:
. I);\DATA OF t:OUR'rS';ECTION\RE(:oUI) OK COURTS SEaiON\CEN[;RALFUI.!)(;R\Service ‘

J;

-.J



rs'

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKrtWA PESHAWAR.

Subject: Service Appeal No. 632/2016

Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

(Appellant).

Versus

1) Secretary, H&TAs Deptt: Khyber PakhtunKhwa, Peshawar.
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) Deputy Inspector General of Police, DIKhan Range, DIKhan..
4) District Police Officer, Tank....................................................

}
}
} Respondents.
}

Subject:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standi to file the present appeal,

2. That the appeal is bad for mis-joinder/non-joinder of necessary parties,
3. That the appeal is time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable &. is incompetent.

Reply on Facts;-.

1^^ Portion regarding posting of appellant and taking of occurrence regarding targeting and 

martyring of Constable Muhammad Tariq is correct to the extent while the remaining 

portion of the Para is incorrect because the appellant who was Incharge Police Mobile 

Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence, was present at 

a close distance from the spot but deliberately neglected to respond and rushed the injured 

constable Muhammad Tariq well in time and committed high act of cowardness due to 

which precious life of the constable was succumbed to his injuries and the terrorist was also 

succeeded in his escape good.

2) Correct to the extent that all the codal formalities were committed.

3). Correct to the extent that all the proceedings were completed under the rules.

4) This Para is correct to the extent that the charges were proved against the delinquent 

official and in light of the enquiry, he was removed from service.

5) Correct to the extent that the departmental appeal was considered, examined and rejected.

6) It is.incorrect, the Hon; able Service Tribunal has got no jurisdiction to entertain this appeal 

in its present form.

Cj



1
, ;

ifLEPLYTO GROUNDS:

In correct because proper departmental enquiry was conducted. Proper opportunity 
of self defense was provided to the appellant. In light of recommendation of the 
Inquiry Officer and other circumstantial evidence collected during the enquiry, the 

serious allegations of cowardness were stand proved, thus the orders passed by the 
Competent Authorities under existing law and rules thus both the orders are legal 
and justified.

Incorrect because the appellant along with Police Party was deputed from PS SMA 
Tank to Conduct Police Mobile Patrol on Tank-Wana Road and at the time of 
occurrence he was present at a very close distance of the scene of crime but due 
serious negligence and act of cowardness he could not respond to the injured 
constable Muhammad Tariq and the terrorists escaped from the sport; thus as a 

result of departmental enquiry, the punishment awarded to the appellant is in 
accordance with the relevant law and justified.

Incorrect because, including appellant, the remaining Police Officials found involved 
in inefficiency and cowardness were also dealt with departmentally and after 
completion of enquires, in light of recommendation' of the Inquiry Officer and other 
circumstantial evidence collected during enquiry, proper punishment were awarded in 
accordance with the existing relevant law; therefore the allegation of appellant 
regarding taking no action against other Police Officials is wrong and false. All the 

lawful opportunities of defense were provided to him including personal hearing thus 
the order of punishment passed by the Competent Authority is justified.

Incorrect because at the time of incident, the appellant along with his party was 

present just at short distance of the scene of crime but due to inefficiency and act of 
cowardness he closed his eyes and could not response well in time intentionally; thus 
the proceeding initiated / completed against him and as a result of which order of 
punishment passed by the Competent Authority and filing of departmental appeal by 
the Appellant Authority is legal and in accordance of existing law / rules.

IV.

Portion relates to record whereas the remaining Portion of the Para is incorrect.V.

Incorrect because to ascertain factual position of the circumstances, the appellant 
was properly charged sheeted. The charge sheet along with statements of allegations 

was got served upon the appellant. The Inquiry Officer was nominated. During 
enquiry, sufficient opportunities of self defense were provided. In light of 
recommendation of the Inquiry Officer, a Final Show Cause Notice was issued and 
got served upon the appellant properly. He was also heard in person. Therefore, the 

order passed by the Competent Authority is in accordance with the relevant existing 
law / rules which is legal and justified.

VI.

As stated- above that the impugned order of punishment is in accordance with the 
relevant law / rules.

VII,

4Needs no comments.VIII.
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#RAVER
. It is, therefore most respectfully prayed that on acceptance of the instant 

Para-wise Comments / Reply the appeal of the appellant being devoid of legal footings & merit 
may graciously be dismissed.

Home & Tribal Affairs Department, 
Khyber Pakhtunkhwa Peshawar 

Respondent

••

U
eneral of Police

Kfiyber Pakhtunkhwa Peshawar 
Respondent

1

-•■I

i
uty Ipg^ectof General of Police, 

Dera Ismail Khan Region.
Respondent

\J^y
District Police Officer, 

Tank.
Respondent

I

i
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^fc:FORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,
a

Subject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

(Appellant).

Versus

}1) Secretary H& TAs Deptt: Khyber PakhtuhKhwa, Peshawar
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) Deputy Inspector General of Police, DIKhan Range, DIKhan..
4) District Police Officer, Tank....................................................

}
Respondents.

}

AUTHORITY LETTER.Subject; .

Inspector Legal Tank of this district police is hereby authorized to appear before 

the Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar on our behalf He is also aulhoiized 

to deposit any reply/documents/record etc before the Court on our behalf.

Secretary
Home & Tribal Affairs Department: 

Khyber PakhtunKhwa, Peshawar
Respondent.

Inspe^WJf|General of Police
l^^er Pakhtunkhwa Peshawar 

Respondent

r Generm of Police, 
Dera Ismail Khan Region.

Respondent •i

District Police Officer, 
Tank.

Respondent .

%

"U

b %
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Government of Khyeer Pakhtunkhwa, 
FIome & Tribal affairs Departivifn r. '

I'MONE: Oy 1-92 i 0032 FAX ?7 92 10201.

/A

No. SO (Courts)/HD/4-3'13/20i6.
Dated Peshawar thee 14'^’- February, 2017,

To

The Inspector General of Police, 
Rhyber Pakhtunkhwa,
Peshawar.

.Attention; AIG/Legal 

SERVICE APPEAi. NO. 632/2016.Subject: -

Dear Sir.

am directed to refer to your letter No.418/Legal, dated 13/01/2017 on the subject noted

comments duly singed by Secretary'Home. Khybe

‘I

, above and to return herewith (enclosed) Para wise
r

Pakhtunkhwa, for further necessary action, please.

Yours truly 5

\

ri'"

Section Ofiicer'fCouris)
C()1)V to.

The PS to Secretary Home, Khyber Pakhtunkhwa.

I

t

D.\DATA OF COURTS SECTlON\UEr.OKl) UK COURTS SCCI IG,N\CEbTf:,M, FULDf-n\Scf%'icc/i,).»j| (Suiri I'rnn, 2 SepiriiilK-i 2i)if,MncvPi,n,. ecaxa vjssj



before the HONQRABI F SERVirF
N.,
'Siibject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

IBLBUNAL KHYBFR PaVhti PESHAWAR

(Appellant).

Versus

I ss c"eS
3 Deputy Inspector General of Police, DIKhan Range, DIKhan 
4) District Police Officer, Tank...................... .

Subject:-

■ }

}
} Respondents.
}

MELY/ PARAWISE COMMENTS ON BEHALF OF PFSPONnFNT^

Ji^pecthiilv ShowiHi

Para-wise comments on

PRELIMINARY OBJECTTOMC-
behalf of Respondents are submitted as under:-.

1. That the appellant has got of action and locus standi to file the present appeal, 

necessary parties.

no cause

. 2. That the appeal is bad for mis-joinder/non-joinder of 
3. That the appeal is time barred.

4. That the appellant has not come with clean hands.
5. - That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from
7. That the appeal is not maintainable & is incompetent.

Honorable Tribunal.

Reply on Facts:-.

ST Portion regarding posting of appellant and taking of occurrence regarding targeting and 

martyring of Constable Muhammad Tahq

1

IS correct to the extent while the remaining • 
was Incharge Police Mobile

portion of the Para is incorrect because the appellant who

PatrollMg Moa.in-II depyted from PS SHA Tank, al the time of occurrenc, ,a, present a,

a close distance from the spot but delibetatel, neglected to respond and tasnad tPe in,„,ed

consBble Muhammad Tati, well in time and committed bigh act of cowardness dee to 

Which precious life of the constable

,1

succumbed to his injuries'and the terroristwas
was also

succeeded in his escape good.

2) Correct to the extent that all the codal formalities were committed.

3) . Correct to the extent that all the proceedings

4) This .Para is 

official and in

5) Correct to the exten, that the depadmental appeal was cc„,s,de,ea. examined end ie„.-,ed

) I incorrect, the Hon; able Sewice Ttioubal has got no jonsdi.ctioh entertam this' 

in Its present form. '

were completed under the rules.

correct to the extent that'the charges 

light of the enquiry, he was removed from
were proved against the delinquent

service.

appeal



^^PlY TO GRQLiNnc;-

" s“„\T:™rr rr-
inquiry Officer and other circumatantial evidence coited
serious allegations of cowardness 
Competent Authorities under 
and justified.

^ enquiry, the .
were stand proved, thus the orders passed by 

existing law and rules thus both the
the

orders are legal

Incorrect because the appellant along 
Tank to Conduct Police Mobile 

occurrence he was present at

with Police Party was deputed from PS SMA 
Patrol on Tank-Wana Road

3 very close distance of the 
serious negligence and act of cowardness 
constable

and at the time of
scene of crime but due

he could not respond to the injuredMuhammad Tariq and the terrorists 
result of departmental escaped from the sport; thus 
accordance with the relevantZ'an^jusS.'^""'

as a
to the appellant IS -in

rMdSra'i;q'"cc®H
comptetion of enquires, light‘„f"Smme„daton' M ffietUrolto

=rrreS:rcSTarihXt^'””~
regarding taking no action against other Police Officials 
lawful opportunities of defense
the order of punishreen, passed hy ,he Coffip-e.e'ni'i^firer^;;^,::™

involved 
and after 
and other

in
allegation of appellant 

IS wrong and false. All the
were

thus

irSrjusTat Short d^ancrofthf''''^'IV.

appeal by
in accordance of existing law / rules.

1^' Portion relates to record whereas theV.
remaining Portion of the Para IS incorrect.

Z'r*d“"=«q sSred”T“lltrS.“l
was got served upon the ann^anr tk ^

enquiry, sufficient opportunities of self dTfp7 nominated. During
recommendation of the Inquiry Officer, a Final Show CauL Notice' 

g served upon the appellant properly. He was also heard 
order passed by the Competent Authority 
law/rules which is legal and justified

VI.

was issued and 
in person. Therefoi'e the 

IS in accordance with the relevant existing

As stated above that the 
relevant law / rules.

, VII.
impugned order of punishment is in accordance with the

Needs no comments.VIII.
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^;:F0R1- the honorable service TRIlUJNAL KHWWM PAKM l UNKUVVA PI'.SUAVVAR.

Subject: Service Appeal No. 63Z/2016
Mr. Nasruliah No. 191 Ex- Constable 
Police Department, Tank (Appellant).

Versus
• v.

1) Secretary H& TAs Deptt: Khyber PakhtunKhwa, Peshawar
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) . Deputy Inspector General of Police, DIKhan Range, DIKhan
4) District Police Officer, Tank................

}
}
} 'Respondents.
} ■

Subject: AC rilORlTY LE r i R .
♦ '

Inspector Legal Tank of this district police is hereby authorized to appear betbre 

the Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar on our behalf He is also auihorizcd 

, to deposit any repiy/documents/record etc before the Court on our behalf

'C-

Secretary
Home & Tribal Affairs Department: 

Khyber PakhtunKhwa, Peshayvar
Respondent.

/

i^SiaeejJtCTjGeneral of Police
l^ber Pakhtunkhwa Peshawar

Respondent

■:>

.1

r Gener^ of Police, 
Dera Ismail Khan Region,

Respondent ■

■

District Police 'Officer, 
Tank.

Respondent.
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Before The Service Tribunal, Khyber Pakhtun-khwa, Peshawar.
Service Appeal No; 632/2016

(Appellant)Nasrullah, Police Constable.

Versus

(Respondents)Secy; H&TA’s, KPK etc.

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: - ■y

On Preliminary Obiections:-

Asseitions made by the answering respondents from paras 1 to 7 are denied 
being incorrect, misconceived, against the law, without any substance or 
proof and an effort to colour the facts according to their own whims yet 
factually non-sustainable.

On Factual Obiections:-

First part of reply pertaining admission by respondents regarding posting of 
appellant needs no response by the appellant except that it suffices to 
negate the wrong conclusions drawn by the punishing authority / 
respondents on neglect in discharge of duties etc by the appellant.

1.

Needs no comments since averment of appellant stands admitted by 
respondents.

2.

Though reply appears to be misconceived by the respondents in that 
proceedings undertaken by respondents were in conflict with law & rules 
on the subject however, it needs no further comments since averment of 
appellant stands admitted by respondents.

3.

Denied being factually and legally incorrect. Neither there is any 
sustenance of charges nor the proceedings conformed to the law and rules 
on the subject. The appellant relies on his averments made in 
corresponding para of his appeal. Since the entire official records are in

4.

I



-0

o custody of respondents the Tribunal may, in the ends of justice, call for 
actual records to see and evaluate the facts for itself, however, bias and 
prejudice on part of the respondents may not be ruled out in light of the 
relevant records.

Except that departmental appeal of appellant stands dismissed rest of 
contents of corresponding para are denied being factually and legally 
incorrect. The Tribunal may conveniently assess the high handedness of the 
respondents while dealing with the case of the appellant who has 
throughout been denied a fair trial.

5.

Pertains to law thus needs no reply.6.

On Objections to Grounds:-

Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

1.

Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant 
in any misconduct.

2.

Denied being factually and legally incorrect. The criteria adopted by the 
respondents in treating other similarly placed persons /employees 
differently than appellant would speak volumes about the impropriety of 
action on part of the respondents. The appellant also relies on his 
averments made in corresponding para of his appeal.

3.

Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant 
in any misconduct.

4.

Since records are held by the respondents the same may be requisitioned to 
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies 
on his averments made in corresponding para of his appeal.

5.

6. Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.



r

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

7.

8. Needs no comments.

PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed through appeal, declaring the same as illegal, void ab-initio, nullity in 
law and ultras-virus thus of no consequence on the rights of the appellant, to 
kindly allow re-instatement of the appellant in service together with grant of all 
back benefits from the date when he was actually deprived of the same. Any other 
remedy deemed appropriate by the Hon'ble Tribunal in the circumstances of the 
matter is solicited, too.

Humbly,
Dated^^..p..../2017.

Appellant, 
Through Counsel.

(IVmhamn^yismail Alizai)
Advocate High Court.

Affidavit.

I, Nasrullah, the appellant, affirm and declare on oath that contents of this 
rejoinder are true & correct to the best of my knowledge and belief and that 
nothing is willfully concealed or kept from the Tribunal.

\r-5AriT.srt;

Dated; * (
\ V

K).-.

Deponent.★

.v
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Before The Service TribuniU, Khyber Pakhtun-ldiwa, Peshawar.
vService. Appeal No; 6,32/2016

(Appellant)Nasrullah, Police Constable.

Versus

(Respondents)Secy;PI&TA’s, KPK etc.

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: -

On Preliminary Qbiections:--

?

Assertions made by the answering respondents from paras 1 to 7 are denied 
being incorrect, misconceived, against the law, without any substance 

. proof and an. effort to colour the facts according to their own whims yet 
factually non-sustainable.

or

On Factual Objections:-

First part of reply pertaining admission by respondents regarding posting of 
appellant needs no response by the appellant except that it suffices to 
negate, the wrong conclusions drawn by the punishing authority / 
respondents on neglect in discharge of duties etc by the appellant.

Needs no comments since averment of appellant stands admitted by 
respondents. •

2.

Though reply appears to be' misconceived by the respondents in that 
proceedings undertaken by respondents were in conllict with law & rules 
on the subject howevei', it needs no further comments since avermeni of 
appellant stands admitted by respo.ndent.s.

3.

'Denied being- lactually and legally' incorrect. 'Neither there is any 
sustenance of charges nor the proceedings conformed to the law and rtiles 
on the subject. The appellant relies on his- averments made -in 
corresponding petra of his appeal. Since the entire official records are in

4.

.. l'.:



custody of respondents the Tribunal may, in the ends of justice, call for 
actual records to see and evaluate the,facts for itself, however, bias and 
prejudice on part of the respondents may not be ruled out in light of the 

relevant records.

Except that departmental appeal of appellant stands dismissed rest of 
contents of corresponding para are denied being factually and legally 
incorrect. The Tribunal may convertiently assess the high handedness ot the 
respondents while dealing with the case of the appellant who has 
throughout been denied a fair trial. ;

5.

Pertains to la.w thus needs no reply.6.

On Objections to Grounds:-

1. ' Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

Denied being factually and legally incorrect. 'Fhe appellant also relies on. 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No. 129/2016 of P.S. Tank speak otherwise than involvement of appellant 

. in any :mi,sconduct.

2.

3. Denied being factually and legally incorrect. The ci'iteria adopted by the 
respondents in treating other similarly placed persons /employees 
differently than appellant would speak volumes about the impropriety of 
action on part of the respondents. The appellant also relies on his 
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant also relies, on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No.129/2016,of P.S. Tank speak otherwise than involvement of appellant 
in any misconduct.

4.

Since records are held by the respondents the same may be .I'equisitioned to 
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies 
on his averments made in corresponding para of his.appeal.

5.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

6.
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Before The Service Tribunal, Khyber Pakhhin-khAva, Peshawtrr.

. 632/2016Service Appeal No;

(Appellant)Nasrullah, Police Constable. ,

Versus •

(Respondents)’Secy; H&TA’s, KPK etc.

Rejoinder toAvritten statement.

Respectfully, the appellant very humbly submits as under; -

On Preliminary Obiections:-

Assertions made by the answering respondents from paras 1 to 7 are denied 
being incorrect, misconceived, against the law, without any substance or 

. proof and. an effort to colour 'he facts according to their own whims yet 
factually non-sustainable. ' ' ,

On Factual Objections:-

First part of reply pertaining admission by respondents'regarding posting of 
appellant needs no response by the appellant except that it -suffices to 
negate the wa-ong conclusions drawn by the punishing authority / 
respondents on-neglect in discharge of duties etc by the appellant.

Needs no comments since averment, of appellant stands admitted by 

respondents. •

Though reply appccirs to be misconceived by the respondents in that 
proceedings undertaken by respondents were in conflict with law & rules 
on the subject however, it needs no further comments since averment of 
appellant stands admitted by respondents.

1.

2.

3.

Denied being factually and legally, incorrect. Neither there is any 
sustenance of charges nor the proceedings conformed to the law and rules 
on the subject. The appellant relies on his' averments made in 
corresponding para of his appeal. Since the entire official records a.rc in

4.



custody of respondents the Tribunal may, in the-ends of justicG, call tor 
actual records to see and evaluate the facts for itself, however, bias and 
prejudice on part of the respondents may not be ruled out in liglft of. the 

relevant records.

Except that departmental, appeal of appellant stmds disnaissed rest, of 
contents' of corresponding para are denied being factually and legally 
incorrect. The Tribunal may conveniently assess the high handedness of the 
respondents while dealing with the case of the cippellant who hcis 
throughout been denied a fair trial.

5.

Pertains to law thus needs no reply.6.

On Objections to Groiincis:-

Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

1.
\

Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No. 129/2016 of P.S. Tank speak otherwise than involvement of appelkuit 

. in any misconduct.

2.

Denied being factually and legally incorrect. The criteria adopted by the 
respondents in treating other similarly placed persoirs /employees 
differently than appellant would speak volumes about the impropriety oJ 
action hn part of the respondents. The appellant also relies on his 
averments made in corresponding para of his appeal. ^

a.

Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject.' Also theit the records of criminal case registered vide FIR 
No. 129/2016,of P.S. Tank speak otherwise than involvemejit of appellant 
in any misconduct.

4.

Since records are held by the respondents the same may be requisitioned to 
adjudged the issue by this Flon’ble Tribunal. The appellant however, relies 
'on his averments made in corresponding para of his appeal.

- 5.

Denied being factually and .legally incorrect. The appellant relies 0!i his 
averments made in corresponding para of his appeal.

6.

. V
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gaily incorrect. The appellant relies on lusDenied being factually and ie 
averments made in corresponding para of his appeal

1/.

Needs no comments. »8.

PITAYER:

In view of the fcicts and grounds, as mentioned above as well as in the main 

appeal, it is requested that by setting-aside the impugned orders of Respondents 
prayed through appeal, declaring the same as illegal, void ab-initio, nullity in 

law and ultras-virus thus of no consequence on the rights of the appellant, to. 
kindly allow:.re-instaternent of the appellant in. service together with grant of all; 
back benefits from the date when he was actually deprived of the same. Any other 

dy deemed appropriate by the Hon ble Tribunal in the circumstances of the

thimbly,

as

reme
matter is solicited, too.

Dated,2^.. ..../2017.-
;

Appellant, 
Hirough Counsel.

-?

(iVIuhaiTimap Ismail Aiizai)
Advocate High Court.

i/i

Affidavit.

I, Nasrullah, the appellant, affirm and declare on oath that contents of this 
rejoinder are true & correct toThe best of my knowledge and belief and that 
nothing is willfully concealed or kept from the Tribunal. ■

t
'■H

Dated: Deponent.
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BEFORE THE HONORABLE siRVteE TRlBUNArKHYBER AKHTUNKHWA
PESHAWAR.(.

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

(Appellant).Ex-Const. Nasrullah No. 191

*Versus

1. Inspector General of Police, 
Khyber PakhtunKhwa, Peshawar. I

)Respondents.2. Regional Police Officer, 
Dera Ismail Khan Region.

3. District Police Officer 
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.
i

We, the respondents do hereby solemnly affirm and declare on 

oath that the contents of Comments / Written reply to Appeal are true & correct to the 

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Inspector Q^eral^ Police
Khyber Pakhtunkhwgr^ 

Respondent No. 2
awar

;•

Regional Police Officer,
Dera Ismail Khan Region. 

Respondent No. 3

District P<yic^ 
i-Tank. 

Respondent No. 4

icer



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.k

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

(Appellant).Ex-Const. Nasrullah No. 191

Versus

1. Inspector General of Police, 
Khyber PakhtunKhwa, Peshawar.

Respondents.2. Regional Police Officer, 
Dera Ismail Khan Region.

)

3. District Police Officer, Tank.

Para-wise comments on behalf of Respondents

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action and locus standi to file the present 
amended petition in appeal.

2. That the amended petition in appeal is bad for misjoinder/non-joinder of 
necessary parties. ■

3. That the amended petition in appeal is not maintainable and badly time barred.

4. That the petitioner has not come with clean hands to the Hon’able Tribunal.

5. That the petitioner is estopped due to his own conduct.

6. That the petitioner has concealed the material facts from Honorable Tribunal.

BRIEF ON FACTS.

1. Correct to the extent.

2. Pertains to record.

3. Correct to the extent.

4. Incorrect because the Appellant Authority i.e. RPO/Dera Ismail Khan Region has 

called on the appellant called on in Orderly Room and heard in person. The 

enquiry file along with reply to the departmental appeal was also perused. After 
perusal of enquiry file and personal blearing, the RPO/Dera Ismail Khan Region



r.*

(Appellant Authority) has dismissed the departmental appeal of the appellant vide 

order Endst. No. 1633/ES, dated 18.04.2018 which is legal and justified.
I

5. Incorrect because the appellant has further lodged review departmental 

representation before the Provincial Police Officer, Khyber PakhtunKhwa 

Peshawar against the impugned order of DPO/Tank wherein the appellant was 

awarded major punishment of Removal from Service and RPO/Dera Ismail Khan 

Region wherein the departmental appeal of the appellant was dismissed vide 

Endst. No. 1633/ES, dated 18.04.2018. As per Policy of CPO/KP Peshawar, the 

appellant was summoned with the direction to appear before the Appellant Board 

for personal hearing. He has appeared and heard in person. After perusal of the 

enquiry file along with order of RPO/Dera Ismail Khan Region, the Appellant 

Board has converted the punishment of removal from service of the appellant 

into Compulsory Retirement from Service vide Order No. S/7353-60/16, 

15.11.2016 which is correct.

6. Incorrect because the appellant was summoned by the Appellant Board, 

CPO/KP, Peshawar. He has appeared before the Board and heard in person 

thus the order passed by the Appellant Board regarding conversion of 

punishment of appellant from Removal from Service into Compulsory Retirement 

from Service vide Order No. S/7353-60/16, 15.11.2016 is legal and justified; 

therefore the amended petition is meritless and not maintable.

7. Incorrect because the appellant has got no cause of action and the instant 

amended petition in Service Appeal is not maintainable.

GROUNDS;

1. Incorrect because while passing orders, the Competent Authorities have observed 

all legal formalities required under the existing law / rules thus the orders passed by 

the Competent Authorities are legal and justified.

2. Incorrect because during enquiry and hearing of departmental appeals of the 

appellant lodged by him against the impugned orders of DPO/Tank wherein the 

appellant was awarded major punishment of Removal from Service and RPO/Dera 

Ismail Khan Region wherein the departmental appeal of the appellant was dismissed

and order of Review Board wherein the punishment of Removal from Service was
all legal formalities wereconverted into Compulsory Retirement from Service 

strictly observed thus the order passed by the Competent Authorities are within the

parameter of existing relevant law / rules.
j



I&
3. Incorrect the appellant was properly charge^sheeted. The Inquiry Officer was 

nominated. The departmental enquiry was conducted. Opportunities of self defense 

were provided. After completion of departmental enquiry, the punishment of 

Removal from Service was awarded to the appellant by the Competent Authority 

which is legal and correct.

4. Incorrect because while passing orders, the Competent Authorities have observed 

all legal formalities required under the existing law / rules thus the orders passed by 

the Competent Authorities are legal and justified.

5. As discussed above in Para No. d above.

6. Incorrect because the appellant has got no cause of action and the instant 

amended petition in Service Appeal is being merittess and not maintainable.

7. As discussed in Para No. f above.

8. That the Respondents may also be allowed to raise additional objection at the 
time of arguments

In view of above, it is humbly prayed that on acceptance of Para-wise 

comments, the Amended Petition in Service Appeal may kindly be dismissed being 

meritless and badly time barred.

Inspector Gen'
Khyber Pakhtunkhwa Peshawar 

Respondent No. 2

e

Regional Poli 
Dera Ismail ithan Region. 

Respondent No. 3

icer,

DistricfPblioe. 
^Tank. 

Respondent No. 4

ter,

!

1

H
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
PESHAWAR.

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 (Appellant).

Versus

1. Inspector General of Police, 
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, 
Dera Ismail Khan Region.

)Respondents.

3. District Police Officer^ 
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare 

oath that the contents of Comments / Written reply to Appeal are true & correct to the 

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

on

Inspector ^neral m Police
Khyber PakTituokhwa-^shawar 

Respondent No. 2

0
Regional PtJTic^Officer,
Dera Ismail Khan Region. 

Respondent No. 3

District icd Offi
t^Tank.

Respondent No. 4

f
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. Dated /t ^4^ —/2Q19No /ST
. \To,

•. r.

■ 'I'.1. District Police Officer, 
Tank, • ■‘‘5.

• '■ V^’.'

■ -V ••

%'

"V>.
- VSUBJECT: - ORDER IN APPEAL NO. 632/2016. NASRULLAH & (1) OTHER VS GOVT. .■•v

I am directed to forward herewith a certified copy of Order/Judgment dated 

26.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

\

REGISRAR ^
KHYBER PAKHTUNTKHWA 

SERVICE TRIBUNAL 
PESHAWAR

1
V

f

/
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