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Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Daulat Khan resuBmiHed today by Mr. 

Amin-ur-Rehman Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTRAR ^

2- 1 This case is entrusted to S. Bench for preliminary hearing 
to be put up there on hs - .

Chairman
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Counsel for the appellant Daulat Khan present. 

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant was appointed as 

Mate , (BPS-2) in the C&W Department vide order dated 

19.09.2011. It was further contended that the appellant 

alongwith eleven others were terminated by the competent 

authority vide order dated 09.03.2012 with effect from 

01.03.2012 without any reason. It was further contended that 

the appellant alongwith others approached the Worthy 

Peshawar High Court for reinstatement but the worthy 

Peshawar High Court directed to approach the proper forum. 

It was further contended that the appellant was terminated by 

the competent authority without giving opportunity of hearing 

and show-cause notice and the appellant was condemned 

unheard therefore, the impugned order is illegal and liable to 

be set-aside. It was further contended by the learned counsel 

for the appellant that there is some delay in filing of service 

appeal but he has submitted an application for condonation of 

delay.

25.05.2018

, . The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for 

regular hearing subject to limitation ..and deposit of security 

and process, fee withinTO days thereafter, notice be issued to 

the. respondents Tor ...written^ reply/comments for 06.08.2018 

^efpre S-rB;-, <,

(Muhammad Amin Khan Kundi) 
Member. ;•
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Mr. Khalid Khan, Advocate counsel for the appellant 

present. Due to non deposit of security and process fee, 

notices were not issued to the respondents. The learned 

counsel for the appellant request to give chance as it was 

misunderstood by the appellant^ hence the appellant is 

directed to deposit the security and process fee within 10 

days, thereafter notices be issued to the respondents for 

submission of written reply/comments on 25.09.2018 before 

S.B.

06.08.2018

4

-y

Chairman

k5.'09.2018 '-.
' i \' -

Counsel for the appellant, Mr. Aminiir 

Rahman Advocate present. Mr. Aurangzeb, SDO 

alongwith Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Written reply not submitted. 

Requested for adjournment. Granted. To come up tor 

written reply/comments on 13.11.2018 before S.B.

Chairman

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 01.01.2Q19. Written reply received on behalf 

of respondents by Mr. Aurangzeb SDO and placed on file.

13.11.2018
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V None for the appellant present. Mr. Aurangzeb, SDO 

alongwith Mr. Kabirullah Khattak, Addl: AG for respondents 

present. Last opportunity granted for arguments. Case to come up for 

arguments on 04.03.2019 before D.B.

01.01.2019

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Appellant alongwith his counsel present. Mr. Ziaullah, Deputy04.03.2019

District Attorney alongwith Mr. Aurangzeb, SDO for the respondents

present. Arguments heard. Adjourn. To come up for order on 29.03.2019

before D.B.

KHAN'KUNDI) 
MEMBER

(M. HAMID MUGHAL)
MEMBER

Appellant alongwith counsel present. Mr. Ziaullah, Deputy 
District Attorney alongwith Mr. Aurangzeb, SDO for the resp^dents 
present. Arguments heard and record perused. • ^ ,

Vide our detailed judgment of today consisting of five pages 
placed in connected Service Appeal No. 604/2018 “Naushad Versus 
Government of Khyber Pakhtunkhwa, through secretary Work & 
Services, Civil Secretariat, Peshawar and three others, without

29.03.2019

touching the merit of the appeal, the present service appeal is hereby 
dismissed being time barred. Parties are left to bear their own costs. 
File be consigned to the record room.
ANNOUNCED

!
(

(MUHAMMAD AMIN KHAN KUNDl 
MEMBER

29.03.2019 ;

1
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(MUHAMMAD HAMID MUGHAL) 
MEMBER ■
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A- The appeal of Mr.-Daulat Khan son of Gokut Khan r/o Kuki Khel Khyber Agency received 

today i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel

/■

for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in respect of appellant mentioned in 
l(Annexure-A) is not attached with the appeal which may be placed on it.

para-

ys.T,

72018.
^____

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Amin-ur-Rehman Adv.Pesh.

f
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR;■

Service Appeal No. /v/of 2018 

Daulat Khan........................................ Appellant

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

INDEX
s. #. Description of Documents PagesAnnex
1. Grounds of appeal 1-3

Affidavit2. 4
3. Condonation of delay with affidavit 5-6

Addresses of Parties4. 7
Copy of office order dated: {tg.09.20115. A '8.
Copy of impugned order dated: 09.03.20126. B 9
Copy of departmental appeal ddted: 27.04.20127. C 10
Copy of consolidated judgment dated: 28.02.2018 
alongwith Writ Petition No.l355-P/2012 & comments of 
the respondents, 

8. D 11-26

9. Copy of office order dated: 26.04.2012 E 27-28
10. Copy of office order dated: 11.06.2012 with salary slips

Copy of officer order dated: 26.04.2012 (4 in Numbers)
.29-31F

11. G-G/3 32-35
12. Wakalatnama 36

Appellant
Through !

Amin ur Rehman Yus
&

Sajjad
Advocates. P^e^hawar”
3-A, Park AvenueTBR^ffeHai^ 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464

a

Dated: 30.04.2018
f

f.*

Yusufzai Law Chamber
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR•• #

5<hybcr Palchtukhwffl
Sct v.ce Tribunal

Service Appeal No. 6l^o^ 2018 Diary

DsBtC.ClDaulat Khan S/O Gukat Khan
R/O Kuki KheL Tehsil Jamrud, District Khyber Agency, Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Works & 
Services, Civil Secretariat, Peshav^ar.
Additional Chief Secretary (FATA), FATA Secretariat Warsak Road, 
Peshawar.
Chief Engineering C&W Department (FATA), Warsak Road, 
Peshawar.

1.

2.

3.

4. Executive Engineering, (XEN) Highway Division, Khyber Agency, 
Phase-V, Hayatabad, Peshawar Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL ACT, 1974 READ WITH 
CONSOLIDATED JUDGMENT DATED: 28.02.2018 OF THE AUGUST PESHAWAR 
HIGH COURT, PESHAWAR IN WRIT PETITION NO.1355-P/2012, TITLED 
“SIKANDAR ZEB & OTHERS..VS.,ACS FATA & OTHERS", AGAINST OFFICE 
ORDER N0.137/7-E(i), DATED: 09.03.2012 OF RESPONDENT N0.4, VIDE 
WHICH APPELLANT WAS TERMINATED FROM SERVICE WITH EFFECT FROM 
01.03.2012.

Prayer in Appeal:
On acceptance of instant service appeal. Impugned office order 
dated; 09.03.2012 of respondent No.4, may be set aside and 

t appellant may be restored in service from the date of his
termination from service, with all back benefits, so as to secure the 
ends of justice..

Respectfully Sheweth:

That appellant was appointed as Mate (BPS-2), vide office order 
dated: 19.09.2011, on regular basis, by the competent 
authority/respondent No.4, after due process and fulfilment of 
legal/codal formalities.
(Copy of office order dated: 19.09.2011 is attached as Annexure “A”).

1.
\

BL' Uem

* fau*

ft That appellant was performing his official duties with zeal and 
devotion, however, astonished to know that after transferring of 
the competent authority/respondent No.4, their services have 
been terminated with effect from 01.03.2012, vide office order 
dated: 09.03.2012, which resulted into departmental appeal 
dated: 27.04.2012, however, their cries fell to deaf ear.
(Copies of impugned office order dated: 09.03.2012 & Departmental Appeal 
dated: 27.04.2012 is attached as Annexures “B" & “C” respectiveiy).

0.

Yusufzai I^w Chamber
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3. That appellant, approached the august Peshawar High Court 
Peshawar through Writ Petition No.l355-P/2012, instituted on 
02.05.2012, while amended writ petition whereof was instituted on 
14.01.2015 which were clubbed together with another identical 
writ petition No.l313-P/2013, and decided through a single 
consolidated judgment dated: 28.02.2018, on the basis of 
available record coupled with parawise comments of the 
respondents, submitted on 20.07.2012, operative part of the 
judgment ibid is reproduced as under:

**As petitioners were permanent employees and their 
termination squarely falls within the terms and 
conditions of their services under Civil Servants Act, 
1973, therefore, this court restrain himself to assume 
jurisdiction, in the matter of terms and conditions of a 
civil servant, specifically produced by Article 812 of 
the Constitution of Islamic Republic of Paicistan, 1973*

Petitioners admittedly are civil servants, they 
should approach the competent forum for the redressal 
of their grievances if so advised. For the sole reason 
mentioned herein above both the petitions are dismissed 
accordingly".
(Copy of consolidated judgment dated: 28.02.2018 alongwith with Writ Petition 
NO.1355-P/2012 & Comments of the respondents is attached as Annexure “D")

4. That appellant being aggrieved of office order dated: 09.03.2012, 
and having no other efficacious and alternate remedy, 
particularly in view of the consolidated judgment dated: 
28.02.2018 supra, approaches this Hon’ble Tribunal for re­
instatement in service, alongwith all back benefits, inter-alia, on 
the following grounds:

GROUNDS:

That the impugned office order dated: 09.03.2012 of respondent No.4 is 
against the law and facts available on file, hence untenable.

A.

B. That lawful service of appellant was done away with a single stroke of 
pen, without affording opportunity of hearing and issuance of 
mandatory show cause notice, hence has been condemned unheard, 
which attracts the doctrine of audi alteram partem.

C. That respondent No.4 has no lawful authority to issue the impugned 
unilateral office order dated: 09.03.2012, in absence of any good reason, 
needless to add that all such happened with the transfer of the 
competent authority / respondent No.4, which attracts indulgence of 
this Hon’ble Tribunal in order to ensure treatment in accordance with 
law.

Yusufzai Law Chamber

!•V



,VI'

.That other employees having their cases at par with the appellant were 
re-instated in service, evident from office orders dated: 26.04.2012 & 
11.06.2012, while appellant has been denied equal treatment, hence 
has been discriminated within the meaning of Article 25 of the 
Constitution of Islamic Republic of Pakistan, 1973.
(Copies of office orders dated: 26.04.2012 & 11.06.2012 alongwith salary 
slips are attached as Annexures "E" & “F" respectively).

D.

That lawful service of appellants was done away by the respondent 
department, without assigning any reason whereof, however, extreme 
malafide on their part could easily be adjudged by minutely perusal of 
office orders dated: 26.04.2012 (4 in numbers), vide which respondent 
No.4 has appointed his blue-eyed persons as Cooly(s) and Cleaner(s), 
which has caused grave miscarriage of justice.
(Copies of office orders dated: 26.04.2012 (4 in numbers) are attached 
as Annexures "G" to "G/3” respectively).

E.

That, admittedly, there is no final order of the departmental authority, 
however, in view of parawise comments of the respondents, submitted 
before the august Peshawar High Court, Peshawar, can be considered 
as final order, in view of PLD 1991 Supreme Court 226[D] and 2015 PLC 
(CS) 215.

F.

G. That any other, with the permission of this Honourable Tribunal will be 
taken at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 
on acceptance of instant service appeal, impugned office order 
dated: 09.03.2012 of respondent No.4, may be set aside and 
appellant may be restored in service from the date of his 
termination from service, with all back benefits, so as to secure the 
ends of justice.

Appellant
Through

Amin ur Rehman Yusufzpi
&

Sajjad Mehsud
Advocates, Peshawar,
3-A, Pork Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464Dated: 30.04.2018

Yusufzai Imw Chamber
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No.. of 2018

Daulat Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

AFFIDAVIT

I, Daulat Khan S/O Gukat Khan R/O Kuki Khel, Tehsil Jamrud, District 
Khyber Agency, do hereby solemnly affirm and declare on oath that the 
contents of accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from 
this Hon'ble Tribunal.

D E P OtN E N T

A//'C

3?
•0'3

i m !

1

Yusufzai Imw Chamber



'"ir'’

BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Civil Misc. No., of 2018
IN

Service Appeal No., of 2018

AppellantDaulof Khan

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the titled appeal has been filed today wherein no date for 

onward proceedings has yet been fixed.
1.

That facts and grounds of the titled service appeal may be 

considered as integral part and parcel of instant application.
2.

3. That delay, if occasioned in filing of titled appeal, is not deliberate 

rather occasioned inadvertently i.e. by pursuing wrong remedy, 
hence the delay, if any, is condonable, in view of 2004 SCMR 1419 

2007 SCMR 1240, PLD 2003 SC 724, PLD 2014 Peshawar 45 & PLD 

2016 SC 872.

That valuable rights of the applicant/appellant are involved into 

the matter and if the subject relief has not been granted, 
appellant will suffer Irreparable loss.

4.

5. That applicant/appellant has got good prima facie in his favour 

and is very much sanguine of its success, therefore, deserves to be 

prevented from being non-suited, within the meaning of Article 10- 
A of the Constitution of Islamic Republic of Pakistan, 1973.

6. That there is no legal bar to allow instant application, rather it will 
be in the best interest of justice to provide opportunity of proper 

hearing to the applicant/appellant.

Yusufzai Imw Chamber
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It is, therefore, most humbly prayed that on acceptance of 
instant application, delay (if any) in filing of instant appeal may 

please be condoned in the best interest of justice and^quity.

Applicant/Appeliant
Through

Amin ur Rehman Yusufza^ 

Sajjad

&

Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464Dated: 30.04.2018

AFFIDAVIT

. I, Daulat Khan S/O Gukat Khan R/O Kuki Khel, Tehsil Jamrud, District 
Khyber Agency., do hereby solemnly affirm and declare on oath that the 
contents of instant Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
Hon'ble Tribunal.

D E P cr N E N T

Yusufzai Law Chamber
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BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

Service Appeal No., of20T8

AppellantDaulat Khan

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Daulat Khan S/O Gukat Khan
R/O Kuki KheL Tehsil Jamrud, District Khyber Agency.

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary Works & 
Services, Civil Secretariat, Peshawar.
Additional Chief Secretary (FATA), FATA Secretariat Warsak Road, 
Peshawar.
Chief Engineering C&W Department (FATA), Warsak Road, 
Peshawar.
Executive Engineering, (XEN) Flighway Division, Khyber Agency, 
Phase-V, Hayatabad, Peshawar.

1.
i

2. 1

3.

4.

Appellant
Through

Dl
Amin ur Rehman Yusufzbi

&

Sajjad M
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464Dated: 30.04.2018

*

1Yusufzai Law Chamber
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CiFFICE OF THE EXECUTIVE ENGINEER ’. .• 
HIGHWAY DIVISION KHYBER AGENCY.

<//09/2011

s.
■

/ .
y

../7''-E(i) DatedNo.
*»•’ ••1; *.

2V,
% •' . OFFICE ORDER'

On the recomniendirUion of Oeparlmenlal Promotion and

appointment Committee Mr.Daulat Khan S/0'Gu!ab Khan resident of Tehsil

Jamrud Khyber Agency is hereby appointed as . Mate. (BPS-^2)
✓

; (4900-:170-10000) plus usual allowances as admissible under the rules time 

to time on the following terms & conditions against the .existing vacant post

V

\

1- The appointrr^ent Is on regular basis against the existing 
sanctioned vacant post.

b

/

' 2- The candidate is required to produce age Health certificate from 
Medical Superintendent Agency HQ Hospital-Landikotal.

s

:i

t

- 3- Any conduct of Jhe employee violates the provision of the ; 
K.P.K. Govt: servant conduct rules 1987 shall, amount to ,; 
misconduct on the part of the employee.

5‘') .

/ * *

executive ENGINEER
CopYtothe:-

1

fq/l- Agency Accounts Olficer Khybgt .Agency nl Jamrud. 
Medical Superintendent A.HQ Hospital Landikotal. 
Sub Divisional Officer concerned.
DAO (Local)
Official concerned.

II • • •J2..tV. {3-r- ;(
4-

• fr ^5-/ t o% l V

•hI

NGIISIEER ’ \ 
. ■

■■ EXEGUTl[i. • i •,V-'L *.

VJ
.v

v , ;;

• •: K

\
ATTESTfeO* !

:

✓
✓

;
..
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MIGHW/^Y DIVISION KMYBER AGENCY; , . ‘ \

• M; j 1:

No. /3 7 /7.E{i);Dalcd <}/3/2012

i)OFFICE ORDER / .P

/
t

Tlic services of the following officials Name and designation nojed against 
* ; .
'Each are hereby tertninated with effect from 1.3.20 j 2 with interest of Government. '

I

: i 11^-4#4

j, '-i-•t:’
;

S.No. Name & Designation. \/•
VI

. . ''i f-'. 
' ■;!

i-r*v I. ' .Nasir AH S/0 Sardar All 
, 2,. Xbid Ali S/O Sardar AH

WorkMunshi '• 
DRR Driver

SaccduIlahJan S/O Musafar Klian ^ DRR Driver
DRR Driver

Mardan 
^ MardaTN 

Charsadda
Jamrud^--------
Nowshcra

,
I

i.
, • i

Sikandar Zeb S/O KlHal Akbar 
. AsifMelimoodS/OMultammad / Mate 

Younis. ■

i *
:i.

I I
■6: Nausahad-S/O Hajeeb Khan 

Daulat Khan S/O Gulat Klian 
8. Muhammad Sarir S/O Rchmaiullah Cooly

■ Coolty 
Cooly

Mate
Male

Jamrud 
Jamrud - . 

' ^ Jamrud 
Jamrud , .

. Jamrud 
Jamrud . 
Swabi

/■ :
9. Tufail Khan S/O Muslim Khan 

. 10. Shah'een Khan S/O Jangrez
■11. Muhanimad PcrvizS/0 Fazal Din Cooly"

Cooly

!
*5t»

i
t12. Aflab Khan S/O Sikandcr KJian I'V

|i •!
'•I

V 1!>
EXECUTIVE ENGINEER

• ‘ *

A :
4. •

;
. . Copy’tO:- '

1. Chief Engineer Works <S:SericcsDcpll:(FATA)K.P.KPcsl 
for information please,

2. Agency Accounts Officer.Khyber at Janmid for in/bmiaiion.
%

, 3.''An Sub Divisional Officer’s in Highway Divi 
and nccesspry action. y

✓ ,
i Iiawar
I/ (.

V

I

I

ft ^ nfor nationion
!.

fV

;*
i
{■

ATTESTED-'

i\ •*. . •••'^1

"V-/ :
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

;) Mi
Writ Petition N0.1355-P of 2012;•

Slkandar Zalb & others■;

Vs.
The Additional Chief Secretary FATA Secretariat, 

Warsak Road, Peshawar & others

JUDGMENT

28.02.2018.Date of hearing

Re^n^nt(s)

IKRAMULLAH KHAN. J.- We intend to dispose

Petitloner(s) by:

of both these constitutional petitions i.e W.P 

Nol313-P/2013 and instant W.P No.l355-P/2012 

through our this single judgment, as similar 

question of law is involved.

Petitioners haveIn essence,2,

challenged their termination orders dated 

09.032012, whereby the services of petitioners

were terminated.

Learned counsel for petitioners 

contended that the impugned order is against 

law as neither the petitioners were afforded 

opportunity of hearing nor any Inquiry in this 

regard was conducted, in order to find out any 

fault of the petitioners in the matter of their 

appointment.

3.

J

No doubt the impugned order of 

termination did not disclose any reasons, in

4.

/
; .s.* I

pc.--''-"
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regard to' termination of petitioners and! i
li

number of other employees, however, in their 

comments, they had raised question of illegal

appointment done by previous competent 

authority, in the matter of appointment of 

petitioners and others, but as petitioners were 

permanent employees and their termination 

squarely falls within the terms and conditions of 

their services under Civil Servant Act 1973,

therefore, this Court restrain himself to assume 

jurisdiction, in the matter of terms and 

conditions of a civil servant, specifically

]-iproduced by Article 212 of the Constitution of 

Islamic Republic of Pakistan.

Petitioners admittedly civil servant, . 

they should approach the competent forum for 

the redressal of their grievance, if so advice.

For the sole reason mentioned

5.

I'):

6.
■■■I
. 5. hereinabove, both the petitions are dismissed

accordingly. rri:

Announced.
28.02.2018. \

JUDGE

1

'i

Hon'bte Mr. Justice Ikraumltah Khan 
Hon'bte Mr. Justice Qalandar All Khan

CtRTlFJED TO T..,
•Ijan*

Tlio
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nBEFORE THE PESHAWAR HIGH CPU
PESHAWAR

}■\

:-l k\
■6

■;•

W.P /.%<^<r-P/20X2V
t

o 1. Sikaiulnr Zaib S/0 Khayal Akbar DRR Driver 
R/O Jamrud Khyber Agency .

Naushad S/0 I lajeeb Khan (Mate)
■ R/O Jamrud Khyber Agency . •

i

€
?.•

CScv

<50
i' 9

Dauhu Khan S/0 Gukat Khan (Male) 
R/O Jamrud Khyber Agency . .>

4. Muhammd Sarir S/0 Rehmalullah (Cooly) 
R/O Jamrud Khyber Agency .

. t'.i

5. Tufail Khan S/0 Muslim Khan (Cooly) 
R/O Jamrud Khyber Agency . h'.

6. AsifMchmood S/0 Muhammad Yunis (Mate) 
R/O Phase -1 Hayatabad Peshawar. ■t.

i

7. Atlab Khan S/0 Sikandar Khan (Cooly)
R/O H.No 617 , F-6 Phase 6 Hayatabad Peshawar .

Petitioners
Ver^sT" N

1. The Additional Chief Secretary 
Fata Secretariat 

M Warsak Road Peshawar .
/£ Chief Engineer, C & W Deptt. (FATA) K.P.K 

Warsak Road Peshawar.
3. XKN Highway Division Khybewr Agency 

Phase V Hayatabad , Peshawar .

1.^/ /
/

Respondents

PETITION UNDER ARTICLE 199 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR DECLARATION TO THE
EFFECT THAT THE IMPUGNED OFFICE ORDER 
DATED 09-03-12 TERMINATING THE SERVICES
OF -ITIF. PETITIONERSISSUED BY EXECUTIVE
ENGINEER HIGHWAY PmSION KHYBER
AGENCY IS VOID ABINITIO. ILLEGAL AND
WITHOUT ANY LAWFUL AUTHORITY AND
RESPONDENTS BE DIRECTED TO RECIND
AVITHDRAW THE IMPUGNED OFFICE ORDER 
BEARING NO . 137/7-Em DATED 09/03/2012
AND REINSTATE THE PETITIONERS BEING
WRONGLY TERMINATED .

/
i

Vi/

^TESTED
Pe®h4iwu{i><7T» *-ourf

la
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Rti'spcctfully Slicwcth: f .

•ik

That the petitioners were appointed against the sanctioned vaeant post as regular 
employees in BPS 1-4 and posted at Highway Division Khyber Agency in BPS l- 
4,as driver and coolies mentioned in their respective appointment letter (Copy of the 
respective appointment letters are attached as/4/t/texiire A to A/4)

1.

i-

2. That their appointment was made after fulfillment of all the codal formalities 
thereafter they were medically examined by Medical Office , their services book 

; were prepared and their monthly salaries were disbursed to them duly sanctioned by 
AGPR.

■ *»• <

f

\3'. 'I'hat the petitioners were regularly drawing their pay & Allowances and were 
performing their duties in their respective places when to their utter surprise the 
impugned office order bearing No.l37/7-E(i) Dated 9/03/2012 .issued by 
Respondent No.3 terminating the service of the petitioners , without showing any 
reason therefore and with one stroke of pen vide order dated 9/03/2012.(Copy of 
the impugned Order is Annexed as Annexure -B) ‘

4. That the impugned order is in utter disregard of the Laws /rules governing the 
subject matter .hence this petition inter alia on the following amongst other grounds

GROUNDS

Thai the impugned order terminating the services of the petitioner is against law 
governing services of the petitioner and also against the natural justice hence 
untenable.

a.

'i'hat by terminating the services of the petitioners the respondents have totally 
violated the Constitutional Provisions providing protection to the petitioners under 
article 25 & 27 of the Constitution of Islamic Republic of Pakistan .besides the 
service law which otherwise provides that before taking any action against the 
employ whether regular or on contract should be given a notice or advance reasons 
therefor.

b.

'i’hat in the instant case petitioners have been condemned unheard as neither they 
have been shovm any reason for their sudden termination nor any notice whatsoever 
have been served upon them least to say about chance of personal hearing .

d. 'I’hat the petitioners have been discriminated and their fundamental Rights have been 
infringed by the unwarranted actions of the respondents.

'fhat the petitioners have moved tlie department but with no response rather the 
impugned action has been taken against them unilaterally for no fault of them .

'I’hat the petitioner have drawn their pay & allowances for 6/7 months and there was 
no alldgalion against them nor they have committed any wrong .

I

/.'a'/ g- fhat the petitioner have no other adequate efficacious remedy hence to approach this 
‘ Hon’blc Court in the instant Petition .

c.

e.

I

r.
V

:../Ai;:"'-

:

. i It is therefore most humbly prayed that on acceptance of this 
Constituti^halj petition the impugned office order bearing No . l37/7-E(i) dated 
09/0372012 may graciously be declared as void abinitio and without any lawful authority 
and respondents be directed to rescind /withdraw the impugned office order bearing No . 
137/7-E(i) dated 09/03/2012 and reinstate the petitioners on their own post in l 
interest of justice

^rmsTED:•••

court
/
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INTERIM RELIEF 1

iIt is further prayed that the petitioners have got 
prima facie case , balance of convenience leans in their favoiu’ and if they are 
not reinstated on their own posts, the said sanctioned vacant post will be filled 
up and the matter will further become complicated hence they will suffer 
irreparable loss it is there fore further prayed that the interim relief may also be 
granted

f
r*'i-

■‘a;

Petitioners
;

.[•

■Through
1 ■(

,i -v M.
'A I

Salman Fayaz Mir
Advocate High Court
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■.r».m»•

Tbo -•1/'

•'V
:-4

•A. . .w'!
I

;.

C

TILED \'ODA-V
rr

Deputy 
0 2

i •ted
I ;v;-V5.

4

1 -'•J-
\ R2018•j 1•; li

1i
•»

y -

(t



V

.1::^ *
r'^

• V

i r"

K^A' V

t

,/I.

f.

BEFORE THE PESHAWAR HIGH COURT. PESHAWAR *r*' w •'y. •

;

f.. Amended Writ petition 
In:W.P.J355/2012

H ✓ .
✓

• I. SikandarZaib S/0Khayal AkbarDRRDriver 
R/O Jamrud Khyber Agency.

.5

2. ^^aushad s/0 Hajeeb Khan (Mate) 
vR/0 Jamrud Khyber Agency .

,3. Daulal Khan S/0 Gukat Khan (Mate)
WO Jamrud Khyber Agency .

4. Muhammd Sarir S/0 Rehmatullah (Cooly) '
R/O Jamrud'-Khyber Agency .,

5. l ufaiJ Khan S/0 Muslim Khan (Cooly)
IVO Jamrird Khyber Agency.

6. Asi'fMehmood S/0 Yunas Khan (Cooly)
R/O Phase-] Hayatabad Peshawar.

7-'Aftab Khan S/0 Sikandar Khan (Cooly)
R/O H.Nodl*^' F-6 Phase 6 Hayatabad Peshawar.

■

; ■

A
n,

: i

t

/

.V

1

r

*.

)..
Petitioners

Versus ’%
y . I

: 1. The Additional Chief Secretary 
, Fata Secretariat 
.Warsak Road Peshawar.

2. ChiefEngineer, C&' W Deptt. (FATA) K.P.K 
Warsak Road Peshawar.

V-

3..,XEN Highway Division Khybewr Agency 
■ Phase V Hayatabad , Peshawar.

;

•v

r

■ 4. Abdul.HaseebS/OAbdulLatif 
Road Cooly, BPS-1
Office of Executive Engineer Highway Division Khyber Age^icy. .

, F
5, Ijaz-Khan S/O^Said Karim ■ •'

Road Cooly BPS-1 ' . :
Office of Executive Engineer Highway Di vision Rhyber Agency! ' 201^ '•

I
.

t1
t

a
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r
V

. 'h;4 y ' 'fi.\;<- /SS. /
6. Ithar Gul S/0 Didaj GuI 

Road Roller Cleaner BPS-1
- Office of Executive Engineer Highway Division'Kliyber Agency..

1. Xhursiiia Khan S/0 Israel Khan 
Road Cooly BPS-1

' Office of Executive Engineer Highway Division Khyber Agency. '

V.-

i '5

■' :Fi:
x

\ Respondents
1

•

AMENDED WRIT PETITION UNDER ARTICLE m
. OF CONSTITUTION OF ISLAMIC REPUBLIC OF

Pakistan 1973, for declaration to the

EFFECT THAT THE IMPUGNED XIFFTCF. ORDER"

i' :<

•r''
• ^

!
: : dated 09-03-12 TERMINATING THF, SERVICES OF

THE PETITIONERS TSSTIEn

i

BY EXECThTTVE
ENGINEER HIGHWAY DIVISION KHYBER AGEN'CV

IS^yOIP AB INITIO. ILLEGAL AND. WITHOUT ANY
LAWFtTL AUTHORITY AND RESPONDENTS✓ ' •

BE
: DIRECTED TO RECIND /WITHDRAW THE

■IMPUGNED OFFICE ORDER BEARING NO . 137/7-

AND REINSTATE THF 

PETITIONERS BEING WRONGLY TERMINATED. 
AND

. ;

.

' E(n DATED 09/03/2012
-•,

.t

;
V*

' appointment of RESPONDENT NO. 4-7 IN PT .APF
OFj THE PETITIONERS VIDE OFFICE

. BEARING NO. 332/7-Ea), 333/7-Em. 334/7-Em. 335/7,
Efn_ DATED 26.04.2QI2 ARE ILLEGAL AND VOID

ORDER

;

ABINITIO. EFFECTING RIGHTS OF THE
PETITONERS.

FIL^b QDAY
I

■I. f
I I

t

Respectfully Sheweth:
;

I. I hat the petitioners had filed the subject writ'petition initially impugning - 
order of their terinination from service, notified vide No‘.“l'57/7-H(ry-dated

r
[. •
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■ fly:/.
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; .Vr-'t
i^ • 4 •/ ✓ .

j

09/03/2012 as illegal, void abinitio and without any legal authority and
reinstatementofthepetitionersby rescinding/wiihdrawal ofthesame. '

!■

2. v , That upon the directions of the court respondents No. 2-3 filed (heir written
- comments. (Annexure-A]. ;

3. ^ Duringlhe pendency ofthe writ petition, petitioners came to know services of ’
some of the affecties of the impugned order are restored vide'order No -329/7- 
E(l) dated 26.04.2012 and vide order No. ;332/7-E(I), 333 /7-E(I)'dated 

! 26.04.2012, 334 /7-E(]) and 335/7-E(I) dated 26.04.2012 respondents No. 4-7 
:liave freshly been appointed in the place of pelitioners..|Annexure -B]. this 
fact was brought into the notice of this august court., by filing a C;I^.and 
duriiig the course of arguments petitioners were directed to. file arhended writ
petition by impleading the fresh appointees hence this writ petition.

' ^
4. - That the petitioners were appointed against' the sanctioned vacant posts as

; regular ^nployees in BPS 1-4 and posted , at Highway,.Division Khyb.er 
■ Agency in BPS 1-4 as driver and coolies, mentioned m their, respective ^

appointment letter (Copy of the respective appointment letters are attached as
lAnnexureC]

,5. 'That their appointment was made after fulfillment of all the codal formalities
thereafter they were medically examined by'Medical Office , their services

.rbook were prepared and their monthly salaries were disbursed to them' duly 
sanctioned by AGPR.

6.' That the petitioners were regularly drawing their pay & Allowances and'
^ performing their duties in their respective places when to their utter surprise 
-.the impugned office order bearing No.]37/7-E(i) Dated 9/03/2012 ,issue.d by 
-Respondent No.3 terminating the service of the petitioners ..^without showing 
any reason therefor and with one stroke of pen vide order- dated 
9/03/201'2. (Copy of the impugned Order is Annexed as [Annexure -D] '

That after removal of the petitioners, not ooly services of some of the 
..affecties were restored but fresh appointments were also made.

.8. That.the impugned order is in utter disregard of the Laws /rules governing .the 
subje_ct matter ,hence this petition intera/ia on the following 'amongst other 
grounds'. ' .

✓ .

were-s

y ^.5

i

1. .

a. That the iiijpugned order terminating the services of tW petitioner is against •
• law, governing services of the petitioner and also against the natural justice 
^ , hence untenable.

tr

GROUNDS •

s

;^r.

b. That by terminating the services of the petitioners the respondents have totally 
violated the Constitutional Provisions providing protection to ^the petitioners 
under article 25 & 27' of the Constitution of Islamic Republic of Pakistan 
Besides, the service law which otherxvise provides that before taking,any action '

. 1

•^11 y f
■;

!
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' ‘1 : ' /

...

against the employ whether regular 
advance/easons therefor. or on contract should be given a notice .or --;

"S=S~E~SS~£~
d, -lliarin para 2 of the comments the respondents stating that appointment of the 

petit oners were made in gross violation of rules/regiilations and in absence .of ' 
regular A-acancies but on the other hand the respondents-have not only made ' . 
fresh appointment but have also reinstated Some of the persons who were 

. .affected by the impugned notification. . y

;

;

•V
•.?

* ^

• K

t
' V

e. 1 hat in the instant case petitioners have been condemned unheard as neither ' 
C) ave, een shown any reason for their sudden termination nor any notice

Paring^'"^^ about chance-of personal ‘' '

f That the petitioners have been discriminated and their fundamental Rights h 
, been infringed by the unwarranted actions of the respondents. , '

✓
g. ̂ That the petitioners have moved the department but with no response rather the .

impugned action has been taken against them unilaleraily for'no fault of iheni. '

h, that the petitioner have drawn their pay & allowances for 6/7 months and 

there was no ^J^legalion against them nor they have committed.-any

ave
t;

^.
.1

wrong. ,

i. That the petitioner have no other adequate efficacious remedy hence to 
' approach this Hon’ble Court in the instant Petition .

:

therefore most humbly prayed that on acceptance of this'
Constitutional petition the impugned office order bearing No 137/7-E(i) dated 
09/03/2012 may graciously be declared as void and without'any iawfiil '
authority and respondents be directed to rescind /withdraw the impugned office 
order bearing No , 137/7-E(i) dated 09/03/2012 and'reinstate the petitioners ' 
their own post in the interest of Justice and appointment of respondent no. 4-7: in 
place of the petitioners vide office order bearing no. 332/7-E/n 'l33/7-P/’n

■ 26.04.2012 are illegal and void abinilfd, effecting
•. rights of the pet.Ui'oners. ' : •

on
1

s'

■■Petitioners

Through
/

^.
,5

Snhiian Fayaz Mir
Aih'ocaie. High Court:.

, 1 t. • •
V-

t ’.V1- .'I ' >
■
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: <J before the reshawar high court.
PESHAWAR

65

:
;/•

In W.P J35S/2012
y

'

r

Sikandar Zaib & Others
Petitioners

Versus ^
✓ .

■:*
The Additional Chief Secretary & Otiiers /

•»,
. Respondent^

i

V

AFFIDAVIT■:

i

'

Sikandar Zaib S/CT Khayal Akbar R/0 Jamrud Khy.ber Agency, do 

hereby soremnly affirm and declare that the contents of this amended Writ Petition are true 

and correct to the best of my knowledge and belief and tliat nothing ha's been concealed from ■ 
this Hon’ble Court.

Deponent
(

✓ ' • .*•
•f. , r....,No

Identified by Certiftefl that the above was verified on solemnly
affirmation botore me in office, this......
day of

.... .......)<Ad£y..Msuk M ■
who wai Identified ,
Who is personally known to me:

7\
rit

Saiman Fayaz Mir
Advocaic-High Court

*.

T|0///W>
Oath C missioner ' 

Pcehawar High Court, Peshawar.
V

Ii

i:- "','1

1
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR
.f

Ir.. ✓
.* Amended Writ Petitan 

In W.P 1355/2012
• j

t

>■ .
/ .,\

•j

I

Sikandar Zaib & Others-•,
,1

' Petitioners. .• I
V

j

Versus; V-

:
The Additional Chief Secretary A Others

• J

Respondents •'.v ,v

ADRES^ES OF THE PARTIES■ \

'iv
■ -ilI

Pefhioners { •

I: Sikandar Zaib S/0 Khayal Akbar DRR Driver ' 
•• R/O JamrudXhyber Agency .

'h’V/ , :

1 .

V Ntohad S/O Hajeeb Khan (Male)
R/O.Jamrud Khyber Agency.

3. ' Daulat Khan S/0 Gukat Khan (Male)
.. R/O Jainfud Khyber Agency .

/

4. - Muhammd Sarir S/O Rehmatullah (Cooly)
R/P Jamrud Khyber Agency .

5. Tufail Kh^n S/O Muslim Khan (Cooly)
: R/O Jamrud Khyber Agency .

Asif Mehmopd S/O Yunas Khan (Cooly) 
R/QPhase-I Hayatabad Peshawar.

7... AftabKban'S/0 Sikandar Khan (Cooly)
.R/0'H,Wo 617, F-6 Phase 6 Hayalabad Peshawar.

*' • * • • • I

>••••

*
✓.

j

t

•.

t

:

\ I 6.'

4“,

'•

AY ,
■■

50,15

• /I
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kaalyondenfs..
•i

Chief Secretary 
Fata Secretariat
Warsak Road Peshawar.✓ ^

2. Chief Engineer, C & W Deptt. (FATA) K.P.K -
■ . Warsak Road Peshawar.

3,. XEN. Highway Division Khybewr Agency 
Phase V Hayatabad , Peshawar.

% V *

4/ Abdul Haseeb S/0 Abdul Latif 
, RoadCoblyBPS-I

Office of Executive Engineer Highway Division Khyber Agency-.'

5. Ijaz Khan S/0 Said Karim
R:QadCoo!yBPS-l " ,
Office of Executive Engineer^Highway Division Khyber Agency..

6, ItbarGul S/ODidarGul ' '
R.oadRoirer Cleaner BPS-1 - -
Office of Executive Engineer Highway Division Khyber Agency.

7/, Khubhid Khan S/0 Israel Khan
■ Road Cooly BPS-1

Office of Executive Engineer Highway Division Khyber Agency,'

i>*
sf

/ ,
✓

/

r-
:

* .V.

/* '
Petitioners

Through ^- ✓ .

cf
Salman Foyaz Mir 

Advocate High Court
.s

i V
'V

!
i

■•1
i . .{

'1 .
' t'-

FMEDlTODAy'
registrar 

^ JAN 2015'.
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r-dKhyberA/enJ^'"^°''''D^'•:'^* ver

2- Naushad S/O Hai
ajeeb Khan (Mate) R/o Ja

mcudKhyber Agency.'' V> 3- DaulatKhan S/O Gukaf Khan (Ma'ie) R/o j
amrudKhyber Agency. -'^“^"TTiadSarirS/OR

ehmatullah (Cooly) R/o Jai
mrud-Khyber Agency'5, Tufail.Khan S/O Muslfm Khan (C 

'■ Pesha'waf°"^'°^^^

/t

oo1y) R/o j 

ammad Yunis (Mate) R/o Ph
amrud Khyber Agencyy' •

3se.i Hoyatabad.

- Hayatabad", Pe°ifawaA^' 

(Petitioners)

7. ✓ ,

H,No.617, F-6. Phase-6

VERSUS
1. ' vAdditiona, Chief Secretary FATA Se

'-aief Engineer W&s FATA 
XEN Highway Division Kh;

T^iELParawisecenm^ 

Respectfully Sheweth

., ^^^gJiffligary Obiecfinn.

a)
■

cretan'at Peshawar: 2.
3.

yberAgency"

^On behalf p

Jf‘h^"™oners have no iocus standi 

r (hat the petitioners h
g). petitioners are not aggrieved

, Arbcle199offheConslituti

That due to jurisdictional 8„
Islamic Republic of Pakistan

to be dismissed.
That the writ petitio 

That the writ petitio 

That the petition is time barred.

. toaveno ' '°"^"'°'%P°oourablec '
ave no cause of action.

•?!persons within the meaninn ■
■on of Islamic Republic of Pa,ishnn.. 1973.- 7^

.d)-
>' *

on of.
"“' maintainable and liable '■

f

' . ' / .
n's premature

n is bad due
. 0 ■

to non-joinder of
.= 9) necessary parties• ^

■/FACTS
. T. In-correct, that the 

Highway Division Ce7Ag?nrr"''' -^PP-er
, ^®9'"^«°"P..since there was no vacL """

; • appoint^;;;;^;;^^ .

■eiass-IV Wmpioyeel inYs:6f

■ ^os employees on roll were

, . then Executive Engineer in

>1 .

WiyKt
__ a_gp0ointed 1Z. Nos " 
caJegones,'whilFl^j 5' ",;

accordance with 'he rules and:re^S

i'JUrZQIi

and
i

B
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were yber Agency, however their 
stopped by the Ex-Executive ----------^------- -- salaries were simply
Pay 02 fAnnpTn""---------- .charge proforma VoTTrceX '

employees (6 Nos) as stated above who ----------'

fulfillment of

IV,.;

were earliec appointed after 
formalities/procedure. Whereas ■ 

were made some of them

* .
all codal 

appointments of Class-IV 
1'I & 12 (SI; # 11 & 12

“'t

12 Nos 
at Serial'no. 1 2 3

north. wt petition at No: 6 & 7) are
no, the res,den, of Khyber Agency for which the. details 

, The facts of the case were reported to the higher ups 

deeded that ,n drder to restore the legal appointees i

• '"C'-e.terminated from service forthwith.

V

are annexed-ll. 

and finally it was ’ 
. the illegal appointees

• 2 In-correct as explained in 
petitioners were made in

para-1 of the facts;- the appoinlment of the 

absence nf , violation of rules'/ regulations and in ■
..ne. 01 woeoot i . mooioa, i

i.■ 3. correct to the extent, that the petitioners were allowed ly Ex-Execubve 
Engineer illegally for drawing ■ .V x Executive

appointment of all the petitioners 
from seivice of the petiti

their - ipay and. aildwances. since the 
was found illegal, therefore' terminationI-.-

oners is legally covered in
- "“ place for their appointment i

.. had not been paid salaries after their term 

physically.

accor'dance to the-rules 
in the Division

' •' r

and hen9e they 
'nation as they^have hot worked

-47i
v. 4.

the rules/ regulations and the Ex: 
the report of the Chief Enai

- accordance to 
Executive Engineer-was posted out on 

gineer (FATA) (Annexure-ill) .

; •

. ? -1GROUNDj^
Vi

Ih-correct. The impugned 
is in

a.

In correct, as explained in para-1 of the facts th*^m ' 

the salaries of other legal tos)°ZX’r!^to.tn‘',hf "7 ■

for them to be retained in the Division in Khvbnr An

loners

-b:
■ ./i

'■iU

■ f[LEQ' .1
,Djputjf Pa

;■ ••

✓ .
as there was nrj.
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gifORE peshawap^^leaCOURIPESH^ARM/

I

WiPJ!toJ355:£/^2 ;.

V

SikanderZaibS/oKhayalAkberetc ' .
✓i

i

. Petitioner:

VERSUS
/• ^

Additional Chief Secretar
y (FATA) & otfiers.

i

Respondentf ' f

I

affidavit
/ ,

/

■ ,.=c.mpa„,i„g Pa,..„ise ca™a„„
c„,c, ,„e bast or b.y K„„„,ebg, ba ia, an^b. £

»bcaa,ab „„„ „a Hoaobrabl, Coar, baa„

/ ,

I

i

:

DEPOfilENT .
Identified by

y Advocate G 
Peshawar. /

,eral Khyber Pakhtunkhwa
{

I

Certified that the above was veriflod^n solemnly 
affirmatjon before me ]j\ office* this.....:? ^*013.mpicD.iu-

...r/o..4fesv!!aiMd5fcr;.;...
who was identified b^........iWy,
Who Is personally known to n>e: /o v •

Deputy
2.rJUL201i

/:

Vi
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OFFICE OF THEBXECUTIVE ENGINE^, • 
mcmVAY DIVISION KMYBF.R AoF.NO .

,»•
I

I' ' I

✓ .It • tNo._33j^,. ./7-';(0 ,
Dated Jamntd thc?^4/20l2

% *
j

{•

t
J

•f^pfriTirP. ORDHlj
1. ■ Mr.Abdul 1 U«:cl. S/0 AlvIN of ondval for.^ly P^s

. S^SSS—SS r2»-»" ” “ '■
iiporat basis for a periob of isyo j'cars 

crformahcc of the citiploycc.

terminaicd al any limo without ossigmng an^^rcasons. ,

* t
t -

i' .•;
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Mr.lja/. Khar. S/O Said Karim -is hereby appoinlcd as l^oatl Cooly -BPS-I 
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3. Your services can be terminated aVanyHime without assigning any rcasorrs.,^
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GOVERNMENT OF PAKISTAN 
ACCOUNTAf^T GENERAL KHYBER PAKHTUNKHWA 
DISTRICT khybep 
PAY ROLL SYSTEM

V

\J PAYMENT ADVICE
P-Sec ::001 norith: vkily 2013

m:- ■{mr; a-
DEPTT CODE

•.••• / \ Pers-vtt: 00649067
Name:
Os a . > COOL I

0001-Basic Pay 
1000-House Rent Allouiance 
1210-ConvBu Allowance- 2005 
i.SOO-fledica 1 Allowance 
lS28-Unattractive Area Allow 
1971-Adhoc Allowance 2011G 15% 
1973-Adhoc Allowance 2011C5 50% 
2118-AUh6c Relief Allow (2012) 
2151-Adhoc Allowance 2013 ®10%
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ASIF REHflOOO
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KHrmi a

910.00
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3. 00
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Hbnth:Julu 2013-
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wiiL- •
, deptt code

Pors W:- 006474AS

o:r: cSSff™

Wvs
00pl-u.,sic Fag 
???9~pou5fr Rent Allciuance 

Allowance 
Allowance.

1973-A3hn^''A?^''^ '^'■^‘^ Allow ?/ia AllowaniTe 20lie ROY
Alloa, (2012) . . .

Puckle:* ftH)

I

'i\\ 4, 950. 00 
.891.00

1-000.00 
1-000. 00 . 
1/485.00 • 

990. 00 
495.00 
100. 00 

12,611. 00

2005

ilPs-ilisi Sub r c 212.00
120.00

• 2$3. 00 ■■

Total Deductions/-

393.00 
l£y 2.18. 00

net amount payable’QUALIFYIMO service
YiTSf MOM 8. B

___‘O'- nin ths ooi|b°^4*y_^s
[lFP Ouota:'
Payment through ODD.
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, i) , GOVI-RNMENT OF PAKISTAN •

ACC.7UNTANT GENERAL KHYBE» PAKHTUNKKWA 
DlsmiCT khuber 
PAY ROLL SYSTEM

. \J PAYMENT ADVICE
P Sec:00L TlonthrJUly 2013

ioLfii
1^- Pers «: 00647462 

Kame: ■ nUHAHnAD PERVEZ
■ Dsq-. : COOL I ___ _

Lj:wi£Liiaa23fii^iJfi£2i 
gei^*erest Free
L2.----------Q1 —wn Tn/npiyT.

PAYS AND ALLOUANCES:
OOOl-Basic Pay 
1000-House Rent Allouiance 
1210-Convey Allouiance 200S 

- >1300-I1eclical Allouiance 
1528-Unattractive Area Allou) 
2118-Adhoc Relief Allow (2012J 
2151-Adhoc Allowance 2013 (910% 
61S6-Adj. E,E.F (Exchange)

Buckle:

. .t.

GP D^PTT CODEU

f

- 89.1. 00 ,
. 1,700.00

S2S- S2 ^'22S-22990.' 00 
495.00 

' 100.00

11,126. 00

■

V ✓Cross Pay and Allowances 
-DEDUCTIONS:

GPF balance 
3701~Benevolent Fund(Exchange) 
3704-Group Insurance(Exchange) 
3711-Addl Croup Insuranc(Exch)

212.00 , 212.00 : 
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before the service tribunal pfrhawap

SERVICE APPEAL NO 618 /2Q1S

Pulat Khan S/0 Ghukat Khan Petitioner

VS

Additional Chief Secretary (FATA) & 3 Others Respondent

•i
INDEX

S.No PARTICULAR --------------
Para wise Comments ^
Affidavit ^
Stopage of Pay of Existing Emninvppfi 
Termination Order of Petitioner

ANNEXURE PAGES1) A 1-32) , B 4
C 5-10
D 11

Respondents
Through

Dated /11/2018

Officer 
iylsional LandikotalHighway S

f



BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

In Re: Service Appeal No. 616 of 2018

AppellantMr. Daulat Khan

Vs

RespondentsGovt of Khyber Pal<htunkh\A/a and others

WRITTEN REPLY TO THE SERVICE APPEAL ON

BEHALF OF RESPONDENTS NO. 1 TO 4.

Respectfully sheweth ,

Preliminary objections:

1. That appeal of the appellant is not maintainable in its present form 

and the Hon'ble tribunal has got no jurisdiction to entertain the instant appeal.

2. That appellant has not come to this Honorable tribunal with clean hands.

3. That appellant has got no cause of action to file the instant appeal.

4. That the appeal of the appellant is badly time-barred, lon^and unexplained 

delay could not be condoned at this stage by any law, rules or by any stretch of 

imagination.

5. That the appeal is also not maintainable due to non-joinder of necessary 

parties.

ON FACTS:

1. In reply to para no. 1 of the appeal, it is submitted that the appellant'along 

with others were appointed by Executive Engineer Highway Division , Khyber 
Agency against law, rules and regulation, because there was no vacant post in 

the Division , therefoYe , in these appointments gross illegalities and 

irregularities had been committed by the Ex- Executive Engineer . Since the 

appointments was totally illegal and without lawful authority therefore any 

fictitious process adopted.by the Ex-

iy
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Executive Engineer becomes i 
the appointments 

and personal gains.

in-effective and irrelevant, further 
ere made on the basis of malafide intentions

./ X

2. Lbirjtrsince
.rJSta does'lrLte

, it is

case.

3. That inwn. P.Z': ffl/dt ""if »' ";r '• -ubm,„ed ,ha,, the ’

after perusal of the whole record of th!'/ Court

the comments filed hv tho ^ Soing through
that tha pe*„„,r ba/' ; hepartmen, observed
the High Court has got no ■ 'o the proper forum and
filed bv the Lpe?i,rn„ re If'T" f 't' »!• petition
in favour of the appeilant bv the H passed
Peshawar, furtherno Indlm "°"»"fbie Peshawar High Court,

inordinate delayed fppll'n rlr^Ss'Ibraf"'

4. That in repiy to para No.4 of the 

order dated 09.03.2012 appeal, it is submitted that, the

High Court doesappellant in the r
ppellant in the present circumstances of the case.

Reply to Ground.^!

A. iiredttSdo^oitair:"
^tT~ -n" l—r^nTe

B.. That para "B" of the 

paras, there was
appeal is incorrect, as explained in above 

no vacant post available in the Division against



yr

Which the appellant was to be appointed. Th'e Ex- Executive Engineer had 

misused his authority, illegally stopping the salaries of other legal appointees 

( 6 in numbers), no violation has been made while passing termination order, 
the order was under the law and relevant rules, as there was no vacant post 
for them to be retained in the Division in Khyber Agency.

That para "C" of the appeal is- incorrect. The termination order is legal and 

according to law and prevailing rules and= circumstances of the case . All the 

codel formalities have been fulfilled while passing termination order. Further, 
being illegal appointee, therefore, having no right to appeal against 
termination order and the Honorable Tribunal has ceased the jurisdiction, to 

entertain such a time -barred appeal along with other legal infirmities.

C.

D. That ground" D" of the appeal is incorrect. The appellant had no been 

discriminated.

E. That ground "E" of the appeal is incorrect. The appellant was appointed 

illegally by the Ex- Executive Engineer , therefore, the termination order had 

rightly been passed by competent authority according to relevant law and 

rules on the subject.

F. That ground" F" as drafted in appeal is totally incorrect and Irrelevant, the writ 
petition of the appellant has already been dismissed by the Honorable 

Peshawar High Court, Peshawar.

G. That the respondents seek permission to raise additional grounds at the time 

of arguments.

in view of the above , it is, therefore , prayed that appeal being without 
merit, not maintainable , time- barred and incompetent, may kindly be 

dismissed with costs.

Respondent No-1 Seci^etary Works & Services

O'-
.UN'f* •

■dditional Secretary JFARespondent No-2

AddI: Chief Secretary 
• FATA, Secretarial 

Peshawar
Respondent No-3 Chief Engineer^jC^^W^D^p^^a^tment (FATA)

/

iftPWtawat •

RespondentNo-A Executive Engineer Highway Division Kh

7 2018.Dated
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MR.DULAT KHAN APPEAL NO 618/201R 

MR.SIKANDAR ZEB APPEAL NO 617/2018 

MR.NUSHAD APPEAL NO 604/2018 

MR.TUFAIL APPEAL NO 616/2018
MR.SAREER APPEAL NO 619/2018

PETITIONERS

VS

ADDITIONAL CHIEF SECRETARY (FATA) & 3 OTHERS

AFFIDAVIT

. I • fC* ?

I. Mr.Aurangzeb Sub Divisional Officer Highway Sub Division Landikotal do 

hereby solemnly affirm declare that the contents of the 

wise

to the best of my knowledge on behalf and nothing has been concealed from 

this Honour able Court.

accompanying Para- 
comments submitted^by respondents No1,2.3,&4 are true and correct

:■

B
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(Annexure -!)

LIST OF EMPLOYEES WHOSE PAY WAS STOPPED BY MR.GOHAR ALI 
EX-EXECUTIVE ENGINEER HIGHWAY DIVISION KHYBER AGENCY,

Appointment order 
No. & Date

No.2550/7-E(i) dt727.8.90

' DesignationPersonal No.NameS#

Cooly00419060Said Akbar1.

No.859/7-E(j), dated 24.11.97Cooly00419857Aurangzeb2.

No.l685/7-E(iK dated 22.5.98Cooly00097089Riwayat3.

No.3406/7.-E(i) dated 5.10.2005Cooly00419869Zahir
Muhammad

4.

No.524/7-E(i), dated 3.10.2006Cooly00415880Naheed Baz5.

No.5298/7-E{i) dated 10.11.09Cooly•.00488327:: Zali Khah6.

I 1
I?

•, 1

=)

s

I
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HIGHWAY DIVISION KHVBER AGENCY. :-k.
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