Form-A
FORMOF ORDERSHEET
Court of
Case No, 618/2018
S.No. | Date of order Order or other proceedings with signature of judge .
procee’dings : '
1 2 3
1 08/05/7018"™" The appeal of Mr. Daulat Khan restbniitted today by Mr.
| Amin-ur-Rehman Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman - for
proper order please. \
REGISTRAR -~
2 1 S\ss] 1. | This case is entrusted to S. Bench for preliminary hearing

»

to be put up there on 2Slshg. .

HAIRMAN




25.05.2018-

Couhsel for the appellant Daulat Khan present.
Pfeliminar’y arguments heard. It was contended by the learned
counsel fer the appellant that the appellant was appointed as
Mate',_(BPS;'Q)"in the. C& W Department vide order dated
19.09.2011.." It was further contended that the appellant
alohgwith eleveln others were terminated by the competent
authority vide order dated 09.03.2012 with effect from
01.03.2012 without any reason. It was further contended that
the appéllant alongwith others approached the Worthy
Peshawar High Court for reinstatement but the worthy
Peshawar High Court directed to approach the proper forum.
It Wes further contended that the appellant was terminated by

t'he‘competent authority without giving opportunity of hearing

.and show—cause notice and the appellant was condemned

unheard therefore the impugned order is illegal and liable to

be set-a51de It was further contended by the learned counsel

:for the appellant that there is some delay in filing of service

appeal but he has submltted an application for condonation of

delay

The contention raised by. the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to limitation .and deposit of security
and process. fee within 10 days thereafter, notice be issued to
the. respondents . for . written. reply/comments for 06.08.2018
before S.B.. (

LRI L (Muhammad Amin Khan Kundi)
171 1 (-7 Member

'.

»
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06.08.2018 Mr. Khalid Khan, Advocate counsel for the éppeilant
| presé_nt. Due to non deposit of security and proceés fee,
notices were not issued to the respondents. The learned

counsel for the appellant request to give chance as it was

misunderstood by the appellant; hence the appellant is

~ directed to deposit the security and process fee within 10

A | _
PPelians Nana . days, thereafter notices be issued to the respondents for
€CU:y 7 .. PSitagd .

‘ M0k Feg submission of written reply/comments on 25.09.2018 before
~. L ' ) '
o~ S.B. ‘
) . . ) ( ? ‘,‘.
Chairman
&2»2‘,3:30_9‘.‘2018 v : Counsel for the appellant, Mr. Aminur
\ -

*+ Rahman Advocate present. Mr. Aurangzeb, SDO
alongwith Mr. Kabirullah Khattak, Addl. AG for the
respondents present. Written reply not submitted.
Requested for adjournment. Granted. To come up for
written reply/comments on 13.11.2018 before S.B.

Chairman
13.11.2018 ‘ Due to retirement of Hon’ble Chairmah, the

Tribunal is defunct. Therefore, the case is adjourned. To
come up on 01.01.2019. Written reply received on behalf

of respondents by Mr. Aurangzeb SDO and placed on file.

RN
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5 01.01.2019 None for the appellant present. Mr. - Aurangzeb, SDO
~ alongwith Mr. Kabirullah Khattak, Addl: AG for respondents
present. Last oppertunity granted for arguments. Case to come up for

 arguments on 04.03.2019 before D.B.

g o
(Ahmﬁssan) ‘ (M. Hamid Mughal)
Member Member
S . - \ z’ V
04.03.201(9~ Appellant alongwith his counsel present. Mr. Ziaullah, Deputy
+ . District Attorney alongwith Mr. Aurangzeb, SDO for the respondents
Ji“"'
present. Arguments heard. Adjourn. To come up for order on 29. 03 2019
before D.B.
. o0 Y
: (M HAMID MUGHAL) M IN KHANKUNDI)
MEMBER MEMBER o
29.03.2019 - Appellant alongwith counsel present. Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Aurangzeb, SDO for the respondents
present. Arguments heard and record perused. :

Vide our detailed judgment of today consisting of ﬁve pages
placed in connected Service Appeal No. 604/2018 “Naushad ‘Versus
Government of Khyber Pakhtunkhwa, through secretary Work &
Services, Civil Secretariat, Peshawar and three others, without
touching the merit of the appeal, the present service appeal is hereby
dismissed being time barred. Parties are left to bear their own costs.
File be consigned to the record room.

( ir
ANNOUNCED »/%ﬂu L
29.03.2019 W‘W%W -

(MUHAMMAD AMIN KHAN KUNDI
‘ MEMBER

: B v
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(MUHAMMAD HAMID MUGHAL)
MEMBER
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The appeal of Mr.-Daulat Khan son of Gokut Khan r/o Kuki Khel Khyber Agency received
today i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel

for the appe_llarit for completion and resubmission within 15 days.

- 1- Copy of appointment order mentioned in respect of appellant mentioned in para-
1{Annexure-A) is not attached with the appeal which may be placed on it.

._ No. /2’; L!? /S.T,

Dt. @{( / ) Y~ /2018. \

&a_m—e._c,/
REGISTRAR W4 \s |1y
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Amin-ur-Rehman Adv.Pesh.

”
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. é/é of 2018 f
DaulatKhan. ...t P e Appellant
VERSUS
 Government of Khyber Pakhtunkhwa & 3 others. ... .. .. . . Respondents
INDEX
-S. #. Description of Documents Annex | Pages
1. Grounds of appeal 1-3
2. Affidavit 4
3. Condonation of delay with affidavit 5-6
4, Addresses of Parties _ - 7
5. | Copy of office order dated: }9.09.2011 A 8.
6. Copy of impugned order dated: 09.03.2012 B 9 -
7. Copy of departmental appeal ddted: 27.04.2012 C 10
8. Copy of consolidated judgment dated: 28.02.2018 D 11-26
alongwith Writ Petition No.1355-P/2012 & comments of
the respondents , :
9. Copy of office order dated: 26.04.2012 A E 27-28
10. | Copy of office order dated: 11.06.2012 with salary slips F | .29-3]
11. | Copy of officer order dated: 26.04.2012 (4 in Numbers) | G-G/3 | 32-35
12. Wokolotnomo ‘ 36
Appeiion’f
Through S
. .
Amin ur Rehman Yus
&
Sajjad @u"ﬂ
Advocates,
3-A, Park Avenue, B RizRC 0,
o University Town, Peshow )
Dated: 30.04.2018 Cell No.0321-9022964, 0333-9981464

Wi it T

Yusufzar Law Chamber
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

‘a

Khybor Pal
<hiukhw
Scrvige Tribur::ll N

Service Appeal No.__6&/8 of 2018 Diury Pﬁﬁ.
RS YAYLL:
Daulat Khan S/O Gukat Khan o 1""—-—‘&74'2?/8

R/O Kuki Khel, Tehsil Jamrud, District Khyber Agency .......... Appellant
VERSUS |

1. Government of Khyber Pakhtunkhwa through Secretary Works & _
Services, Civil Secretariat, Peshawar.,
2. Additional Chief Secretary (FATA), FATA Secretariat Warsak Road,

Peshawar. A

3. Chief Engineering C&W Department (FATA), Warsak Road,
Peshawar.

4.  Executive Engineering, (XEN) Highway Division, Khyber Agency,
Phase-V, Hayatabad, Peshawar. ..............ooe. .. Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL ACT, 1974 READ WITH
CONSOLUIDATED JUDGMENT DATED: 28.02.2018 OF THE AUGUST PESHAWAR
HIGH COURT, PESHAWAR IN WRIT PETITION NO.1355-P/2012, TITLED
“SIKANDAR ZEB & OTHERS..VS..ACS FATA & OTHERS”, AGAINST OFFICE
ORDER NO.137/7-E(i), DATED: 09.03.2012 OF RESPONDENT NO.4, VIDE
WHICH APPELLANT WAS TERMINATED FROM SERVICE WITH EFFECT FROM
01.03.2012.
Prayer in Appeal:
On acceptance of instant service appeal, impugned office order
dated; 09.03.2012 of respondent No.4, may be set aside and
appellant may be restored in service from the date of his
¥ ledto-diay termination from service, with all back benefits, so as to secure the

Rg%ﬂ_?‘?‘%ﬁl‘ ends of justice. ..

Respecifully Sheweth: '

1. That appellant was appointed as Mate (BPS-2), vide office order
\» ® dated: 19.09.2011, on regular basis, by the competent
o 20 authority/respondent No.4, after due process and fulfilment of
m legal/codal formalities. :
g %3' (Copy of office order dated: 19.09.2011 is attached as Annexure “A").
§ 2. That appellant was performing his official dutfies with zeal and
I devotion, however, astonished to know that after transferring of
? the competent authority/respondent No.4, their services have
£ been terminated with effect from 01.03.2012, vide office order
€ dated: 09.03.2012, which resulted into departmental appeal

dated: 27.04.2012, however, their cries fell to deaf ear.
(Copies of impugned office order dated: 09.03.2012 & Deparimental Appeal
dated: 27.04.2012 is aftached as Annexures “B" & “C" respectively). .

Yusufzai Law Chamber
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A.

That appellant, approached the august Peshawar High Court
Peshawar through Writ Pefition No0.1355-P/2012, instituted on
02.05.2012, while amended writ petition whereof was instituted on
14.01.2015 which were clubbed together with another identical
writ petition No.1313-P/2013, and decided through a single
consolidated judgment dated: 28.02.2018, on the basis of
available record coupled with parawise comments of the

respondents, submitted on 20.07.2012, operative part of the
judgment ibid is reproduced as under:

"As petitioners were permanent employees and their
termination squarely falls within the terms and
conditions of their services under Civil Servants Act,
1973, therefore, this court restrain himself to assume
jurisdiction, in the matter of terms and conditions of a
civil servant, specifically produced by Article 212 of
the Constitution of Islamic Republic of Pakistan, 1973.

Petitioners admittedly are civil servants, they
should approach the competent forum for the redressal
of their grievances if so advised. For the sole reason
mentioned herein above both the petitions are dismissed
accordmgly".

(Copy of consolidated judgment dated: 28.02.2018 alongwith with Writ Petition
No.1355-P/2012 & Comments of the respondents is attached as Annexure “D")

That appellant being aggrieved of office order dated: 09.03.2012,
and having no other efficacious and alternate remedy,
particularly in view of the consolidated judgment dated:
28.02.2018 supra, approaches this Hon'ble Tribunal for re-
instatement in service, alongwith all back benefits, inter-alia, on
the following grounds: '

GROUNDS:

That the impugned office order dated: 09.03.2012 of respondent No.4 is
against the law and facts available on file, hence untenable.

That lawful service of appellant was done away with a single stroke of
pen, without affording opportunity of hearing and issuance of
mandatory show cause notice, hence has been condemned unheard,
which attracts the doctrine of audi alteram partem.

That respondent No.4 has no lawful authority to issue the impugned
unilateral office order dated: 09.03.2012, in absence of any good reason,
needless to add that all such happened with the transfer of the
competent authority / respondent No.4, which attracts indulgence of

this Hon'ble Tribunal in order to ensure treatment in accordance with
law.

Yusufzai Law Chamber
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Dated: 30.04.2018

v

.That other employees having their cases at pof with the oppéllom‘ were

re-instated in service, evident from office orders dated: 26.04.2012 &
11.06.2012, while appellant has been denied equal freatment, hence

has been discriminated within the meaning of Article 25 of the

Constitution of Islamic Republic of Pakistan, 1973.
(Copies of office orders dated: 26.04.2012 & 11.06.2012 alongwith solary
slips are altached as Annexures “E” & “F" respectively).

That lawful service of appellants was done away by the respondent
department, without assigning any reason whereof, however, extreme
malafide on their part could easily be adjudged by minutely perusal of
office orders dated: 26.04.2012 {4 in numbers}, vide which respondent
No.4 has appointed his blue-eyed persons as Cooly(s} and Cleaner(s),
which has caused grave miscarriage of justice. ,
(Copies of office orders dated: 26.04.2012 (4 in numbers) are attached
as Annexures “G” to “G/3"” respectively).

That, admittedly, there is no final order of the departmental authority,
however, in view of parawise comments of the respondents, submitted
before the august Peshawar High Court, Peshawar, can be considered
as final order, in view of PLD 1991 Supreme Court 226(D) and 2015 PLC
({CS} 215.

That any other, ws‘rh the permmsnon of this Honourable Tribunal W|I1 be
taken at the fime of arguments.

It is, therefore, most humbly prayed that on acceptance of
on acceptance of instant service appeal, impugned office order
dated: 09.03.2012 of respondent No.4, may be set aside and
appellant may be restored in service from the date of his
termination from service, with all back benefits, so as to secure the
ends of justice.

Appellant
Through

Amin ur Rehman Yusufzai

Sajjad Mehs&
Advocates, Peshawar, ™~

3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

Cell Nc.0321-9022964, 0333-9981444

Yusufzar Law Chamber
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s BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
Service Appeal No. of 2018
DaulatKhan. ................... e eretaceneerenseannnes Appellant
VERSUS
Government of Knyber Pakhtunkhwa & 3 others.......... Respondents
AFFIDAVIT

|, Daulat Khan S/O Gukat Khan R/O Kuki Khel, Tehsil Jamrud, District
Khyber Agency, do hereby solemnly affirm and declare on oath that the
contents of accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from
this Hon'ble Tribunal.

DEPONENT
NiC ne: 91268 695852 -

<5 ek

/., eyt (‘y\

.R\‘ZLIAR M

Nrute e awe

Yusufzai Law Chamber




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Civil Misc. No._ of 2018
IN
Service Appeal No. of 2018
Daulat KRN, .ot et Appellant
VERSUS
Government of Khyber Pakhtunkhwa & 3 others. .. .... ... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1.

That the titled appeal has been filed today wherein no date for
onward proceedings has yet been fixed.

That facts and grounds of the titled service appeal may be
considered as integral part and parcel of instant application.

That delay, if occasioned in filing of titled appeal, is not deliberate
rather occasioned inadvertently i.e. by pursuing Wrong remedy,
hence the delay, if any, is condonable, in view of 2004 SCMR 1419
2007 SCMR 1240, PLD 2003 SC 724, PLD 2014 Peshawar 45 & PLD
2016 SC 872. - |

That valuable rights of the applicant/appellant are involved into
the matter and if the subject relief has not been granted,
appellant will suffer irreparable loss.

That applicant/appellant has got good prima facie in his favour
and is very much sanguine of its success, therefore, deserves to be
prevented from being non-suited, within the meaning of Article 10-
A of the Constitution of Islamic Republic of Pakistan, 1973.

That there is no legal bar to allow instant application, rather it will

be in the best interest of justice to provide opportunity of proper
hearing fo the applicant/appellant.

Yusufzai Law Chamber




It is, therefore, most humbly prayed that on acceptance of
instant application, delay (if any) in filing of instant appeal may
please be condoned in the best interest of justice and.equity.

Applicant/Appellant
Through

Amin ur Rehman Yusufza

Sajjad

Advocates, Peshawar,

3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

Dated: 30.04.2018 ‘ Cell No.0321-9022964, 0333-9981464

AFFIDAVIT

I, Daulat Khan S/O Gukat Khan R/O Kuki Khel, Tehsil Jamrud, District
Khyber Agency., do hereby solemnly affirm and declare on oath that the
contents of instant Application are true and correct o the best of my
knowledge and belief and nothing has been concealed from this
Hon'ble Tribunal.

DEPONENT

NICNs, 91909 -F025522 -5

Yusufzai Law Chamber
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. of 2018

Daulat Khan. .‘ ........................................... Appellant
VERSUS

Government of Khyber Pakhtunkhwa & 3 others. . ........ Respondents

ADDRESSES OF PARTIES

APPELLANT:

Daulat Khan $/0O Gukat Khan
R/O Kuki Khel, Tehsil Jamrud, District Khyber Agency.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Works &
Services, Civil Secretariat, Peshawar.

2. Additional Chief Secretary (FATA), FATA Secretariat Warsak Road,
Peshawar. '

3. Chief Engineering C&W Department (FATA), Warsak Road,
Peshawar.

4. Executive Engineering, (XEN) Highway Division, Khyber Agency,
Phase-V, Hayatabad, Peshawar.

Appellant
Through

Amin ur Rehman Yusufzai
Sajjad Mg% &
Advocates, Peshawar,

3-A, Park Avenue, Bhettani Plaza,

University Town, Peshawar
Dated: 30.04.2018 Cell No.0321-9022964, 0333-9981464

Yusufzai Law Chamber
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. . BFFICE OF THE EXECUTIVE ENGINEER '..» . R
- HIGHWA'.Y DIVISION KHYEBER AGENCY. . IR
- - No#3 7E() Dated <7 10912011 :
. .. . . : .J _
.. OFFICE ORDER
" On the recommendation of I_')Pparuriefnial 'Pmm.ot'ion and

appomtment Committee Mr. Daulat Khan S/ Gulab Khan ~ resident -of Tehsxl
‘Jamrud Khyber Agency iIs  nhereby appomteo as'I Mate. (BPS ~2)
(4900 170 10000) plus usual allowarices as admlssmle under the rules time
1o ‘time on the following terrs & conditions a"?lf‘Si the ex:stmg vacant post -

-

1~ The appointrﬁen‘x is on regular basis agamqt the existmg
sanctioned vacant POSst. . -

©2- The candldate is requu’ed to produce agg. Haaith cemflcate from .
Medical’ Supenntendent Agency HQ Hospital Landakotal

;- 3- Any conduct of_the emoloveu violates the provision of the :
K.P.K. Govt: servant conduct rules 1987 shall amount o
‘ rnnsconduct on the part of the ¢mployee. ' -

.. ) ) . //
- -

»

,EXECU.TtVE’ENGINE'ER

Cbpy,to the:- o I : R
/: 4 : L
- ‘~ Agency Accounts Ofiicér Khybgr Agency at Jamrdd.
',.. daC Medical Superiniendent AHQ Hospital Landikotal.” - .
Y3 ~ Sub Divisional Officer concerned. iy B
4. © DAO (Local) - ey
5 Official concerned. - ; ‘ AT / '/j‘"
. . ’ } ) . _/"' " ./\‘ -)-.. SREAY " B
, ' t-.XECZUTt}H:)gNGINE’R by v
- - EEUTWRENGIEER Y W
4 i ,_‘\ “y
e J




- No.

" QFFICE dizbER' C

L e g em

/37

..i

S.—No. Namc & Designation. \
} ‘Al _Nasir Ali S/0 Sardar Ali WorkMunshi -
o "+ Abid Ali /0 Sardar Ali DRR Driver
. SacedullahJan S/0O Musafar Khan _ DRR Driver
~ Sikandar Zeb $/0 Khial Akbar DRR Driver
. Asif Mehmood S$/0 Muhammad  © Mate
B .. Younis.:
“:} 7776, Nausahad'S/O Hajeeb Khan - Mate
1.7 77, Daulat Khan S/O Gulat Khan Mate
RN / 8. - Muhammad Sarir $/0 Rehmatuliah  Cooly
'9. ° Tufail Khan S/O MuslimKhan - Coolty
! .10. Shaheen Khan SO Jangrez Cooly
) ‘Muhammad Perviz S/O Fazal Din Cooly”
: 12, - Artab_Kh'an S/0 Sikander Khan Cooly

. 'Copy to:-

for mformauon please.

’

a

17- L(l) Dalcd

7’

Each are hereby termmated with cffcct from 1 3 20} 2 with mtcrcst of Govcmmcnt

Jamrud o

. : L OFFICE OF THE EXECUTIVE ENGINEER -
e HIGIIWAY DlVlSlON KIIYBER AGENCY

6)/3/2012

7 .

. Thc scrwccs of the following ofﬁcnals Name and designation noged against

-

"Mardan S
, Marda?\ . 7

Charsadda
Jamrud-—-:-~
owshcrn -

Jamrud .
Jamrud - .-

Jamnud .-
Jamrud

Jamrud . Y -
Swabi -

EXECUTIVE ENGINEER

‘ ’3 All Sub D1v1sxonal Officer's in ng,!m ay Dm ion K

-

" 1‘ Chicf" Engmccr Works & Smccs Deptl: (l' A'I'A)K P. K.PCShawar

" 2 AgcncyAccounts Officer Khybcr at Jamrud for mlormanon LT

:md necessary action.
. a2

.

»yb/// (lr nf{c:'rt:mon

-

Rt 123
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JUDGMENT SHEET
PESHAWAR HIGH-COURT, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petitlon No.1355-P of 2012
Slknn&ar Zalb & others
: Vs.

The Additional Chief Secretéry FATA Secretariat,
Warsak Road, Peshawar & others

JUDGMENT

Date of hearing 28.02.2018.

petitoner(s) by: e ek doker AoV

Respondent(s) by 7 Wﬁw
S ,,Watcﬂ

IKRAMULLAH KHAN J.- We intend to dispose

of both these constitutional petitions ie W.P

- No1313-P/2013 and instant W.P N0.1355-P/2012

through our this single judgment, as similar

question of law is involved.
2, In essence, Petitioners have

challenged 'th‘eir termination orders. dated

09.032012, whereby the services of petitioners

.

were terminated.

3. Learned counsel 'fbr petitioners
contended that the impugned order is against
law as lneither the petitio.ners were afforded

opportunity of hearing nor any inquiry in this

regard was conducted, in order to ﬂnd out any-

fault of the petltloners in the matter of their
appomtment
4, . No doubt the impugned order of

termination did not disclose any reasons, in

Y




T

regard to". termination o% petitioners and a
number of other employees, however, in their
comments, they had raised question of illegal
abpointment done by previous competent
authoﬁty, in the matter of appointment of
petiti'ohers and others, but as petitioners were
perma.nent empioyees and their términation:
- squarely fallé within the terms and conditions of
their services under Civil Servant Act 1973,
theref_ore, this Court restrain himself to assume
jurisdiction, in the matter of terms and
~ conditions - of 'a civil ~sérvant, specifically
produced by Article 212 of the Constitution of
Islamic Republic of Pakistan.

5. Petitioners admittedly civit servant,
they should approéch the competent fdrum for
th;edressal of their grievance, if so advice.

6. For the sole reason menﬁ_oned
. hereinabove, both the petitions are dismissed
accordingly.

Announced. i / }
28.02.2018. ‘ ' 5\

Hon'ble Mr, Justice Ikraumtlah Khan
Hon'ble Mr. justice Qalandar Ali Khan

CERTIFIZD TS
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W.P 138K — é /2012

l.

FORE .THE PESHAWAR HIGH COU OURS

PESHAWAR

Sikandar Zaib 8/0 Khayal Akbar DRR Dnvu
R/() Jamrud Khyber Agency .

2.4 Naushad S/0 Hajeeb Khan (Mate)
{, R/0 Jamrud Khyber Agency .

/

3.
4.

5.

Daulat Khan $/0 Gukat Khan (Mate)
R/O Jamrud Khyber Agency .

Muhammd Sarir S/O Rehmatuilah (Cooly)
R/0 Jamrud Khyber Agency .

Tufail Khan $/0 Muslim Khan (Cooly)
R/O Jamrud Khyber Agency .

6.. Asif Mchmood S/0 Muhammad Yunis (Mate)

7.

'R/O Phase -1 Hayatabad Peshawar .

Aftab Khan $/0 Sikandar Khan  (Cooly)
R/O H.No 617, F-6 Phase 6 Hayatabad Peshawar .

e | Versfis”' s h

The Additional Chief Sccretary

Fata Sccretariat

Warsak Road Peshawar .

Chicf Enginecr, C & W Deptt. (FATA) KPX

Warsak Road Peshawar .

3. XEN Highway Division Khybewr Agency /

" Phase V Hayatabad , Peshawar . /

[
5/ )
{9
(o)

-

Petitioners

/ Respondents -

PETITION _UNDER ARTICLE 199 OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR _DECLARATION TO THE
EFFECT THAT THE IMPUGNED OFFICE ORDER
DATED 09-03-12 TERMINATING THE SERVICES
OF THE PETITIONERSISSUED BY EXECUTIVE
ENGINEER _HIGHWAY DIVISION KHYBER
AGENCY IS VOID ABINITIO, JLLEGAL AND
WITHOUT ANY LAWFUL AUTHORITY AND
RESPONDENTS BE _DIRECTED TO RECIND
/WITHDRAW THE IMPUGNED OFFICE ORDER

‘BEARING NO . 137/7-E(i) DATED_ 09/03/2012

AND REINSTATE THE PETITIONERS BEING

WRONGLY TERMINATED .




,R};spectfully Sheweth:
'i ' 1. That the petitioners were appointed ‘against the sanctioned vacant post as rcgular
employees in BPS 1-4 and posted at Highway Division Khyber Agency in BPS 1-
4,as driver and coolies mentioned in their respective appointment letter (Copy of the
respective appointment letters are attached as Annexure A to A/4)

' 2. That their appointment was made after fulfillment of all the codal formalitics B
thereafter they were medically examined by Medical Office , their services book : 1
were prepared and their monthly salaries were disbursed to them duly sanctioned by ook
AGPR- ¢

3. That the petitioners were regularly drawing their pay & Allowances and were
.+ . performing their duties in their respective places when to their utter surprisc the
:  impugned office order bearing No.137/7-E(i) Dated 9/03/2012 ,issued by
- Respondent No.3 terminating the service of the petitioners , without showing any -
rcason therefore and with-one stroke .of pen vide order dated 9703/2012.(Copy of
% the impugned Order is Annexed as Annexure -B) . ——
e e e
4. That the impugned order is in utter disregard of the Laws /rules governing the
subject matter ,hence this petition inter alia on the following amongst other grounds

- GROUNDS

; a. That the impugned order terminating the services of the petitioner is against law
| governing services of the petitioner and also against the natural justice hence
. untenable .

b. That by terminating the services of the petitioners the respondents have totally
violated the Constitutional Provisions providing protection to the petitioners under
article 25 & 27 of the Constitution of Islamic Republic of Pakistan ,besides the
servicc law which otherwise provides that before taking any action against the

: ¢mploy whether regular or on contract should be given a notice or advance rcasons

' therefor. !

¢. ‘That in the instant case petitioners have been condemned unheard as ncither they
. have been shown any reason for their sudden termination nor any notice whatsoever _ .
have been served upon them least to say about chance of personal hearing . .

d. That the petitioners have been discriminated and their fundamental Rights have been
infringed by the unwarranted actions of the respondents.

@

That the petitioners have moved the department but with no response rather the
impugned action has been taken against them unilaterally for no fault of them .

N S ARy ) . L . .
2RO That the petitioner have drawn their pay & allowances for 6/7 months and there was
_ . x -+ 2/ no a]lt::galion against them nor they have committed any wrong .

e g g That the petitioner have no other adequate efficacious remedy hence to approach this ' é;
o " Hon’'ble Court in the instant Petition . |

]

: i It is therefore most humbly prayed that on acceptance of this
| C ommumﬁ’ml‘ petition the impugned office order bearing No . 137/7-E(i) dated
| 0970372012 may graciously be declared as void abinitio and without any lawful authorit
and respondents be directed to rescind /withdraw the impugned office order bearing No

137/7-() dated 09/03/2012 and reinstate the petitioners on their own post in thg
_ interest of justice

T T
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L
Lo : )
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INTERIM RELIEF . :
‘ It is further prayed that the petitioners have got -
prima- facie case , balance of convenience leans in their favour and if they are
not reinstated on their own posts, the said sanctioned vacant post will be filled
up and the matter will further become complicated hence they will suffer
irreparable loss it is there fore further prayed that the interim 1'el1ef may a]so be
g ranted
. Petitioners
FANE
Sone o . Through:
Salman Fayaz Mir
Advocate High Court
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| . I 'Sjkandér, Zaib S/0 Khayal- Akbar DRR Driver

3. Daulat Khan S/O Gukat Khan (Mate)
Sy, Muhammd Sarir S/0 Rehmatullah (Cooly)

'S Tufail Khan $/0 Muslim Khan (Cooly)

3. XFN Highway Dlws:on Khybewr Agency

-

/ Amendéd Wfi't,pctition
-/ I'W.P 1355/2012

- .

-

.R/O Jamrud Khyber Agency.

) ‘_-‘Nal'i‘shad S/0 Hajeeb Khan (Mate)
:-RIO Jamrud Khyber Agency .

[ o8]

Iz R/O Jamrud Khyber Agency .

-

" R/IO Jamrud~Khyber Agency

[}

R/O Jamrud Khyber Agency .

6. Asaf Mehmood S/O Yunas Khan (Cooly)
.;R/O Phase-] Hayatabad Peshawar. -
7. %Aftab Khan S/O Sikandar Khan (Cooly) B
R/O H No 61”7\, F-6 Phase 6 Hayatabad Peshawar. L
Petitioners
Versus - ) y
o * 1. The Additional Chief Secretary ’
" Fata Secretariat
Warsak Road Pcshawar "

2. C]uef Engineer, C & W Deptt. (FATA)K.P.X
Warsak Road Peshawar .

Phase Vv Hayatabad Peshawar

-

. 4.-Abdyl Haseeb $/0 Abdul Latif

Road ‘€ooly BPS-1
Of ﬁce of Executive Engineer Highway Dlvxsmn Khyber Age,ncy

B - i
Ijaz Khan S/0° Sand Karim
'Road Cooly BPS-1

Off ce of l:,\ecuuve Engineer Highway Dl\'lSlOﬂ Khyber Agency

W

i

" ‘BEFORE THE PESHAWAR HIGH COURT, PESHAWAR . - |




- 6. Ithar Gul S/O Diday Gul o,
Road Roller Cleaner BPS-1 - g
Ofﬁce of Executive Engineer Highway Dzv1s:on’Khyber Agency

- Road Cooly BPS-1 . _ S
+ Office of Executive Engineer Highway Division Khyber Agency, =~ ~° oo

B _ " " Respondents

-

’

. MENDED WRIT PETITION UNDER ARTICLE 199
... OF CONSTITUTION OF ISLAMIC REPUBLIC. ‘OF
. PAKISTAN 1973, FOR DECLARATION TO: THE
*, ' EFFECT THAT THE IMPUGNED OFFICE_ORDER" -
" - DATED 09-03-12 TERMINATING THE SERVICES OF ’
. THE _PETITIONERS. ISSUED BY EXECU’I‘}EVE
' 'ENGINEER HIGHWAY DIVISION KHYBER AGEN’CY
-+ ISVOID AB INITIO, ILLEGAL AND. WITHOUT. ANY
" . LAWFUL AUTHORITY AND RESPONDENTS BE
: . DIRECTED _TO RECIND _/WITHDRAW THE
“IMPUGNED OFFICE ORDER BEARING NO . 137/7.
+ E(i) DATED 09/03/2012 AND REINSTATE THE,
. DETITIONERS BEING WRONGLY TERMINATED, %,
" AND

~ APPOINTMENT OF RESPONDENT NO. 4.7 IN PLACE =
OF THE PETITIONERS VIDE OFFICE ORDER -
‘... BEARING NO. 33%/:E(), 333/7-E(T), 334/7-E(D), 335/7-
_ E( DATED 26,04.2012 ARE ILLEGAL AND VOID

7% " ABINITIO, _EFFECTING _RIGHTS OF THE =
...~ PETITONERS. o CoA-
1 De '{}' chtStrar
: . 44 JAL! 2015
ResPcctful]y Sheweth . '
% b 'lhat the petitioners had filed the subject writ lpetmon :nmdi[y 1mpuemng
i order of their terinination from service, notxﬁed vide No‘“‘1377’?-F(|) dated

7. Khurshxd Khan §/0 Israel Khan ) - s

R « . P
E e s S L T
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<4 09/03/2012 as illegal, void abinitio and without any iegal authority ‘and
-~ _reinstatement of the petitioners by rescinding/withdrawal of the same. ~ . - -
‘2. That ~upon the directions of the court respondents No. 2-3 filed thcfr'ivri't_ten
~“70 .7 comments. [Annexure-AJ. -

‘3. During'the pendency of the writ petition, petitioners came to know services of X
.- some of the affecties of the impugned order aré restored vide order No "329_/.7- b
" E(l) dated 26.04.2012 and vide order No. A32/7-E(1), 333 [1-E(1) “dated B
. 26.04.2012, 334 /7-E(1) and 335/7-E(l) dated 26.04.2012 respondents No. 4-7
“*lave freshly been appointed in the place of petitioners. [Annexure :B). This
< %o . fact-was brought into the notice of this august court. by filing a C:M.and
| en “during the course of arguments petitioners were directed to.file amended writ
' - petition by impleading the fresh appointees hence this writ petition. D

4..: That the petitioners were appointed against’ the sanctioned -vacant pgsts -as
. .regular émployees in BPS 1-4 and posted, at Highway. Division Khyber =
:Agency in BPS 1-4 as driver and coolies. mentioned in their: réspective . .
appointment letter (Copy of the respective appointment letters are attached as
.~ [Annexure C) R

L

,5. ~That their appointment was made after fulfillment of all the codal formalities
" “thereafter they were medically examined by‘Medical Office , their sérvices
:book were prepared and their monthly salari’qs were disbursed to them duly
sanctioned by AGPR . . '

7’

=i - 6.2 Thatthe peti?ioners were regularly drawing their pay & Allewances and ‘were-

e " performing their duties in their respective places when 1o their utter surprise

" :the impugned office order bearing No.137/7-E(i) Dated 9/03/2012 ,issued- by

7. “Respondent No.3 terminating the service of the petitioners , without showing

" any reason therefor and with one stroke of pen vidé .order- dated
'9/03/2012.(Copy of the impugned Order is Annexed as [Annexure -D] -

.. That after removal of the petitioners, not only services of some of the
.affecties were restored but fresh appointments were also made. - '

8. 'That the impugned order is'in utter disregard of the Laws /rules governing the
subject matter ,hence this petition interalia on the following ‘amongst other
- grounds . o o

. GROUNDS " ’ f
. t ) " l

" P ‘ . . .' B A .

2. That the ipugned order terminating the services of tthe petitioner is against - .. % ,
- law.governing services of the petitioner and also against the natural justice .~ L]
. hence untenable . : . : .

et ki e e v et e .,
, .

.- b. That by terminating the services of the petitionérs the respondents have totally R
" .. - violated the Constitutional Provisions providing protection to the petitioners |
" under article 25 & 27" of the Constitution of Islimic Republic of Pakistan,
Besides, the service law which otherwise provides that before taking any action - °

| ' . : , . -




I ~ " against the employ whether regular or on contract should be given a n'oticé or - |

. advant:e,reasons therefor.

’ -

¢ That according to para No.1 of the comments submitted by respondents No. 2
& 3 there existed no vacant post which fact is contrary to their own order dated
*26.04.2012, which shows clear cut mala Jide of the respondents. -

" d. That'in para 2 of the comments the respondents stating that appointment of the

petitioners were made in gross violation of rules/regulations and in abserice .of

. _regular 'vacancies but on the other hand the respondents havé not only'made .:
"+ fresh appointment but have also reinstated $ame of the pérsons who were

.~ affected by the impugned notification. ’ o e
.¢.."That in the instant case petitioners: have bees condemned unheard as neither -

they have been shown any reason for their sudden termination nor any notice

" whatsoevér have been served upon them least to say about: chance ‘of personal

hearing : - S : ’

s

T i f. That the petitionets have been discriminated and their fundamental Rights have "~ - N
a . .been infringed by the unwarranted actions of the respondents. , ~ a
8., That the petitioners have moved the department but with no response rather the .
impugned action has been taken against them unilaterally for no fault of them .

-.

-

Ah.,"fhat the petitioner have drawn their pay & allowances for 6/7 months é{nd
" there was no allegation against them nor they have com miued.-'any'wrong'.

* - approach this Hon’ble Court in the instant Petition .

s

i. That the petitioner have no other adequate efficacious reniedy hence “to

-
-

. . It is therefore most humbly prayed that on acceptance of this’

" Constitutional petition the impugned office order bearing No. 137/7-E(i) dated
09/03/2012 may graciously be declared as void abinitio and without"any lawfitl -
authoriy and respondents be directed to rescind /withdraw the impugned office’ -
order bearing No . 13777-E(i) dated 09/03/2012 and reinstate the petitioriers on "~ .

.. their own post in the interest of Justice and appointment of respondent no.'4-7:in -

place of ‘the petitioners vide office order bearing no. 332/7-E(I), 333/7-EQ1),

334/7-E(1), '335/7-E(I) dated 26.04.2012 are illegal and void abinitio, effecting
rights of the petitioners. TRV

Salman Fayaz Mir -
Advocate High Court -
‘ - -

. .
. - . 4

. -
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“Ja BEFORE THE PESHA' WAR HIGH COURT o
| - PESHAWAR P C
. ;’ﬁd}q&:j‘:?%h /:1;3/_:?} : . , ' . ,‘)., K ..’ .
hl ‘W.p 1355{2012 .
Sikandar Zaib & Others _-‘, L '
. ‘Petitioners
' g Versus . .
S ‘ . . RN
) - The Additional Chief Secretary & Others e L
’ . Respondents
SR ‘. , AFFIDAVIT . - g
. A, . \ . E
ok Slkandar Zaib S/0 Khayal Akbar R/OQ Jamrud Khyber Agency, do ’
hereby solemnly affirm and declare that the contents of this amended Wr:t Petition are true e L
_ and corrcct to the best of my knowledge and belief-and that nothing hds been concealed from ¥ .
: BT I
thts l-Ion’ble Court _ ‘ o U _f."".' L -
| : Deponenr , g
’ "(,- oL e ]D # 4-212.057 7;!)".{‘0@'36‘— o :
') B "'.. ": . ) . e . .':‘-;“
o « INo: 7. £ N o D 3
N dent:ﬁqd by X Ccmﬁc«Z that the ghove was yerified on solemnly? ) . -
BRI ?/ . N affirmation bofore me in ofﬁca thiS.enen. 2. ,/gll.. , . ,:’
' L AMN ) day of.. .ng;rﬁ,kt. Aooe 200’0\! //(4@(@,{ dgé R U i
G Cgll slo...kck .@cﬁ.ﬁkwﬂn ...... /f/( g ﬂ T S
Sa[;nan Fayaz Mir who was identified hy... ‘-(\ A{m«, ﬁy ,ﬂ 2
Arlvocarc High Court Who is personaily known to me: SR
- MIwh
o c, BPED Oath Cdrfmissiorer * .
. . : Poshawar High Court, Peshawar.
r«*@\/o Ay, :
, o M (o
. 1 I‘él}ﬁr/ﬁpn-i.em- {
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-’ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR - i

~ 'Am‘e:l'ided Writ Petiton : S
T In WP 13552012 e

1
- .

- . . Sikandar Zaib & Others e . .
o L . : : : " Petitioners. -, \J

Versus

The Additional Chief Secretary. & Others T

-
-

ol . "~ .Respondents -

b

S ' ADRESSES OF THE PARTIES ~~ *,"" - .

-

i v

. LN PRV . i Y
3, 4 4 - © . K 5..

- Petitioners : . 3

1. Sikandar Zaib S/O Khayal Akbar DRR Driver .. B
- ‘RIO Jamrud Khyber Agency . ’ <L Lo e :

" 2,.Naushad S/O Hajeeb Khan (Mate) B T T
o ~ R/OJamrud Khyber Agency . . ' ' g

b 3 PR Da'u‘la,t Khan $/0 Gukat Khan (Mate) _ ‘- . . |
HEEES FRR .. R/O Jamgud Khyber Agency . ‘ B '

4. Muhammd Sarir S/0 Rehmatullah (Cooly) .
* R/O Jamrud Khyber Agency .

5. Tufail Khan S/0 Muslim Khan (Cooly)
: R/O Jamrid Khyber Agency .

6. Asif Mehmood S/O Yunas Khan (Cooly)
R/O'Phase-1 Hayatabad Peshawar.

’

7.. Aflab Khen S/O Sikandar Khan (Cooly)
O"HJ_})O 617, F-6 Phase 6 Hayatabad Peshawar.

«¢

A

MY




Rd)ondenls

- _-ij';" Warsak Road Peshawar

: 3, ’XI:N nghway Division Khybewr Agency

'S, ljaz Khan S/ Said Karim K

~7,.}?, Khursh:d Khan S/0 Israel Khan

The Addmonal Chief Secretary L ' "'.j;w;v‘
Pata Secretariat S -

’

2. Chlef Engineer, c &w Deptt (FATA) K.P. K o o T
' Warsak Road Peshawar : . »

. Phase v Hayatabad Peshawar .
4. Abdul Haseeb $/0 Abdul Latif -

- Road Cooly BPS-1 A
Office of Executive Engineer Hnghway Division Khybcr Agcncy

Road Cooly BPS-1 - T '
Ofﬁce of Executlve Engineer-Highway Division Khyber Agency

6. Mtbar Gul $/0 Didar Gul

-

. ..Road Roller Cleaner BPS-1 -
o ‘Off ice of Executive Engmeer Highway Division Khyber Agcncy

- Road Cooly BPS-1 . .
Off'ce Of I:xccutrve Engineer Hi ghway Division’ Khyber Agen cy

Vs

i ~Petitioners

Salman Fayaz Mir
Advocate Htgh Cow?




Dw
| UL

.R—eé’pec.tful!y Sheweth

v

1. Sikandar zeb g/ Khayal Akbar DRR Drive,
Jamrud Khyber Agency ' by

2. Naushag S/0 Hajeeb Khan (Mate) R/O Jameug Khyber Agency. !

(Petitioners) ] ’
VERSUS

" ., Additional Chief Secretary FATA Secretariat Peshawar
Chief Engineer W&S FATA o :

XEN Highway Division Khyber Agency’

Joint Parawise c

omments on behalf o

Prélirﬁina[y Objections . B

a)

That the petitioners are not aggrieved persons within the meanihg:

That the writ petition ig premature ’ ‘

That the writ petition is bad due to non~j<_:inder of neceés_a_rjr banies A
That the petition is time barred. ‘

--BACTS

H:ghway Division Khyber Agency in gross: viola"tior}. of rules éhd

lﬁ-correct, that the Petitioners were appointed by Ex-Executive Engineer
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T “ . were belonging to the Khyber Agency, however. their salaries weré simply

stopped by the ‘Ex-Executive Engineer on the change _p{oform'a s.gurae:'“

Pay 02 (Anng;ﬁ, in order to, make a room for the 'rlfegél ~;appo_i_r.1_tee"

. <, :
e (pe?itioners). it is further‘added‘to mention qp_er4e7, that after transfer of Ex
o ' Executive Engineer on 30 01.2012 the Respondent No.3 on assumlgg _t,lie |
) charge of the Division on 30 01.2012, was approached by the regular ‘

employees (6 ,No's) a:'stated above who were. eérliec appéinted after
fulfiliment  of all codal formalities/procedixre.__ Whe'ré'as',' © 12 Nos . ’
appointments of Class-IV were made some of’theni at Se’r,ial’ no. 1, 2, 3, .
© 0 1T&12(SE# 11812 are appellants in this writ befition at No: 6 & 7) are
; not the resident of Khyber Agency’ for which thé, details’ a{e anhexed-ll.
' . The facts of the case were reported td the higher ups and finaily it was’
decided that in drder to restore the legal apﬁgintées. the inegal éppoin:eég
were.terminated from service forthwith, o o

.....




' W.P.N:o.1355~P/2012' | AR :

Yy

o Sikander Zaib S/o Khayal Akber etc

Voo T Petitioner.

VERSUS

” .
S0
R - .
. . .

", Additional Chief Secretary (FATA) & Offiers. -

' _ PR SR ’ﬁes,pondent s
b . - ’ S T M S

AFFIDAVIT

e

a

!

‘, L Enqr Noor—

us-Saeed Shah Execut:ve Enqmeer thhwav D:vns:on
by solemnly affi irm”and declar.
1k _;‘accompanymg Para -wise comments submitted b

e that the contents of the _

y Respondent No. 283 are true
'and correct fo the best of my knowledge and belief and’ that nothmg has been

-concealed from this Honourable Court. . ’

{

‘. DEPONENT . -~

“Identified by g
Foom ' ! 3 .
\4 Advocate Gefleral Khyber lkh.tunkhwa‘

Peshawar f '(
. 201
ETOrATI

Certifled that the above was verlflod,on s
SL ILT affumaﬁn before me in office, this..... 2 j’us "
- day of. . &M4lM............ 20Wby,, %ﬁny . ,
%”é;u{y Rﬁ b {ster. SAna QV} tlo.. \e S\ duree -

2 1.JUL 2012 who was identified b§........... A%, .....g.:to. :'.

- YWho Is personaily known to me: ﬂ

- .
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OFFFICE ORDER

”

(2970:90-567

qsual allowance as admisst

,Mr,/\bdul 1lase

0) -against the existing vacancy
ble under the rules iy

1.The appoinlm'cnl is purcly on wemporary

: which can €x

2.The candidatc: is required (o produce
. Mecdical Superintendent Agency HQ

’

. ", to.
3.Your scrvicce can be terminatcd-at any 1
4

OFFICE OF THEENECUTIVE ENGINEER -~ 2
TIGHAVAY DIVISION KHYBER AGENCY. :

No_ 234 .11l.7-13(l). , 7
Dmcd J:m"n‘ud mc.z__'f(mmz ' j !

o

ch S/Q Abdul Latif is. hereby appointed a8 Rowmi- Cooly BPS-

with cffect from actual date of arrival for duty plus

¢ 1o time on the Tollowing tenisand conditions. -

( . . - . s . o
Dasis for a period of 1o years )

hcc of the cmployce. N

-

Lended on satisfactory pc%rl"orma

f - Ty
Age Health ccrlif}calc:ﬁbm the - ..
Hospital Landikelal. * .. Lo
‘ N .

ma without assigning any rcasons. -

H -

. bt - S
af the employee violates of the provision the K:P.K Govt: .o .

3.Any conduct h
scrvant conduct rules 1987 shail amount tg misconduct op the partolihe, . -
cinployce. - ’ L ' ‘ : e
EXECUTIVE ENGINEER we '
' _ S,
- Copy L0t~ T o .t
1.Agency Accounts Officer Kiyber Agency. , ’

_ 2.Medcial Superin
3.Sub Divisional Officer Hihgway

4.DAO (Local)
5.Official conc:med

tendent AHQ Hospital Landjkotal.
Sub Division Landikotal. "
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I ! EXECUTIVE ENGINEER

1

|

|

l

(:o‘.. 1.3 ")"S: lz' ’

. ' ’ : g s, R
OFFICE OF THE.EXECUTIVE ENGINEER - .
T PHGHWAY bl\’l!\'l().\' KUY RER AGENCY. |

/' /‘ '_/. !I . | ]

No, 33.3‘

...
Tt e amz

s

17-13(1) R

s - Dated Jamrud lhc___éMIZOlz ;o oo ‘
- OFPEICE ORDER ; S : )

ba ™ . : - ! . o -

a I Mr.ljaz. Khan S/O Said Karim ‘is herchy appoinied s Road Cooly .BPS-I

o ~(2970-90-5670) against the cxisting vacancy with effect from actual date ol araval for duty phos

;  usual-allowance as admissible under the rules timeto time on the following terms and conditions. ™
S P . N " ,“ ‘,, ."’ I

“
D

. ' -~ }.The appointment is purcly on temporary basis for i period of two'years - = v .
which can extended on satisfactofy performance of Jhe cinployce. . - e

i i s W
2.The candidatc is requircd to produce Age, Health ceriificate from thes.

; _' :_. . Medical Superiniéndent Agency HQ Hospital Landikotal .

L 3.Your scrvices can be terminated a}'anyﬁimc withoul assigning any redsons.
o : -~ 3.Any conduct of the employee violaes of the provision the K,PK Govt: ' P

]
1 L T servant conduct rules 1987 shall amound io misconduct.on the part of the” .. "<~ 3
| L SOOI

o cmployec. ' .
- v - . S

-
]

-

P o

. N E - - Copy lo:- ' | i S 5 % P
p o 1.Agency Accounts Officer Khyber Agency. . SRR ‘]
5 . ‘ Lo _ 2.Mcdcial Superintendent AHQ Hospital Landikotal., . ) : i
P s ) ‘ . 3.Sub Divisional Officer Hihgway S,i:h Division Landikothl,. T I
S .‘ . % 4.DAO (Local) ' 0 N J .
'J’:“ . ’ 5.0fficial concemied - } 3/0 ot
.,‘ K 3 - . at ! '
': - 'l / S ' l
'1: - ' ~7 Y R '
I GINEER - I
} U I
ii ) -| A . I K I
i . ) i
' " , H -
.‘:i . )
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T
| SUTIVE ENGINEER

‘ / Ag’:zf»'/\.-——.?,‘,/
=~ (2T OFFICE OF THE EXE
» : HIGHWAY DIVlSION KHYBER AGF"” e

No. § 32— 1B

o Dated Jamrud the /L 16/2012. . o
OFFFICE ORDER |
The follow‘mg opcrationél sta_fﬂClass’-IV emi)lf}yees are -\{:ereb'y
ediate effect in the mterest of Govt: T, |

re-instated with immt
gez Khan

. Mr.Shaheen Cooly SIO ]en

2'.' Mg:Muhammad PerviZ "Cooly ST0 Fazal pin. -

Copy toi- o

, Agency Accounts Ofﬁoer Khyber for mfom‘tanon

onm@
Bar

1.

2.Sub Dnvns\onal Ofﬁccr nghway Sub Divisi

for information.

3. Official concerned. .
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oo, 9 GOVERNMENT OF PAKISTAN ;
N ",’@ ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA e
PR . \’K_-I S i DISTRICT khyber ' . PAYMENT ADVICE -
v S#:374%%  PAY ROLL SYSTEM P. 8ec:001 Morth:July 2013 .
20N, [ Parsif: 00649067 Buckle: . Min. Of K.A & A.A & 6. FR]"
© | Name:  ASIF MEHMDOD O S
son Tl Dsa. : COOLI FF -8 . . 5
&L.ggg.cﬁw%..izz.%g 21854949 G o SREREN |
- Fsdnterest Fp ' 1 el
.,..-._;F’_é_oef_aa.a'ig_lew.g_.. . DEPTT Q?D.E = KHOO14 ~— )
R PATS AND ALLOWANCES: . - R T
~'0001-Basic Pay 5,070. 00
‘ 1000~House Rent Allowance - ~210.00"-
: 1210-Convey Allowance. 2005 - ‘ 1,700.00
'~ 1300-Medical Allowance 2 1,000.00
- 1528-Unattractive Area Allow : - 1,000. 00 .
1971-Adhoc Allowance 2011@ 15% . 455. 00 .
. -1973-Adhoc Allowance 2011C 50% . 1,517.00
. 2118-Adh6c Relief Allow (2012) 1,014..00, .1
- 215%1-Adhoc Allowance 2013 @10% - EQ7.00: -
~ | . Gross Pay and Allowances - 1-13,273.00° 1
. .| DEDUCTIONS: . ( SRR
e GPF Balance 373.00- . Subre: a0 |
. * 3701-Benevolent Fund(Exchange) T . T 120.00 b . S
L 3704-6roup Insurance(Exchange) ’ ,. : £8. 00
. oo 3711-Addl Group Insuranc(Exch) , . 3.00 .
o ’ g . A L }
' T . 7 ¢ 1 S IS
i . Total Deductions e R 554,00
‘- NET AMOUNT PA R
s ' wo YABLE 12,719. 00
b -QUALIFYING “SERVIGE D.O.E  ° LFP Quota: . - - . - ' - <
, " YRS porlMOH_ 2b. 01.1979  Payment through DDO.- -
\', - 01 Yéars 09 1ipnths 021|Days . VR R
R ’ . SRR S - T el - > -
] . : <L
. ﬂyw’c/. T
» | o o
- B .




0 GOVERNMENT OF PAKISTAN
»?,],‘Q ACCOUNTANT GENERAL KHYBER

N, DISTRICT )

;:;*g PAY RoLL svEbeT

Sh et

P

PAKHTUNCHWA

Pers #:- 0044744c *uckle:

P Sec: 001
H

im;.

PAYH

ENT ADV
Month: duly

. 2013.

1|

G.FIR

Min. 0F K.t 5 8

-
R
ame: NTH .

(/

: g

SHAMEEN KKMAK
Dvg. . ¢ 1
CN?C-NGF°1°0389236229

GPF 4:

*Bxdnterest Free
—-—— =Bt va=—tpa

a4

, DEPTT CODE .

POTary
M{‘;s AND  ALLOWANCES - .
0 :

onvey
-Medica
1528-Unat¢r

Allovance
1 Allowance,
active drea

1973-adhoc Allowance 203

2118~adhac Relie

215%1~Adhoc Allo

61546~Adj. E.E. F

Grose " Pay
DEDUCTIONS:

Allow
1@ Sox
¥ Allow (2012).
vance 2013 RIQxX~
. (Exchange)

and Allowances

-

-~

=

Total Deductione

+HQ

LR -

.00
12,411, 00

. 212..00
. 120.°00
58. 00
3.00

v

NsrAmouNTPAYAetE
d PR

393, 00

ERVICE

QUALIFYIG §
S MO

!o.n.a
01.07. 1985

01 Years 10 fionths: 6o

i %

1j Days

— T e

=

iLFP Guota;”
Fayment through DDG.

.

12,218 00

-
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v P . ‘GOVIZRNMENT OF PAKISTAN ' - - : ~
e, E@‘g . ACCIUNTANT GENERAL KHYBEX PAKHTUNKKWA Lot e ‘
R t g "DISVRICT  khuber : PAYMENT ADVICE o
~ SHedMTL  PAY ROLL SYSTEM . P Sec:001 Honth:JOly 2013 - o
(‘*_ Pers #: 00647462 Buckle: Min:. -Min. Of K.A & N.A & S F.R
) Name: " NUHAMMAD PERVEZ . 1. INTHNE LA
Tl DsgL COOL] e GPF #: A Y :
. 2 148321 - - lond g SRR S Lo~
bl e es: Lo cporany DEPTTCODE “yinoig o = * .
PAYS AND ALLOWANCES: - . . el BRI
0001-Basic Pay - ‘ .1 4.950.00 ¢ s -
1000-House Rent Allouwance T e 1891, 00
1210-Convey Allowance 2005 . .-} 1,700. 00
- .1300-Medical Allowance . : : : 1.000. 00 o L
1528-Unattractive Area Allow : 1 1,000,000 v
L 1 2118-Adhoc Kelief Allow (2012} - - , 990.00-
. Lo 2151-Adhoc_Allowance 2013 @107 - . 495.00 ..
"W [ 6184-adj. E.E.F (Exchange) o : - 100.00 y
N . ' | , . \ -
- Gross Fay and Allowances _ ‘ 11,126, 00 ~
R .DEDUCTIONS: . s ) .
. | GFF Balance- 212. 00 ' Subrc:. - .212.00. ;- =~
= + 3701-Benevolent Fund(Exchange) ) - 120.00 - ’
.. 7 3704-Group Insurance(Exchange) . 2 “F. .-88.00 - .
T 3711-Addl Group Insuranc(Exch) . .- 3..00.- —
. ". » . - " .
Y - . - -~/
Total Deductions . N . - 3730V .
| . NET-AMOUNT PAYABLE| o ,..° 00 - 9
' QUALIFYING SERVICE D.C.H LFP Quota: o 2
" YRE.S  MON - Q1. 09. 1990 |Payment through DDO.
01 Years 09 Mopkhs 014 Days ' . :
; .
/47”"" ;éﬂ o : :
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OFEFICE ORDER

usual allowance

- Mr.libar Gul $/0 Didar Gl ig hereby appoinied
against the cxisting vacancy with effect from. act
as admissible under the rules time 1o ‘imc on the

- -

”

v oo
OFFICE OF THYE EX ECUTIVE ENGINEGER

HIGHWAY Dzi'\flsrow KHYBER AGENCY.,

. .
- .

[ - ".:
No._ 337 | nafyy . i
iy _ .
Daxted Laneusd 1! E"_’_J.U/Z“l'.! ) . t
) ‘ . : : . f .
.- S~ : 5

as Roid Rofler G]lé.;ﬁll'(:rj'lip’S'-l
ual daie of arrjval for duty. plus ?.
following tevis and conditions. -

o :
R

. b
' 4 ) . A . . ) ..
- - LThoappointment iy purcly on temporary bagis for u period of two years K
~ which can exjended on satisfactory pgrlormance of the cmployce, .
’ 7 .
= 2.The candidate is required to preduce Age Healih certificate from the ’
Medical Superintendent Agency HQ Hospital Landikotal, < -
3.Your services ean be terminated at any time without assigning any rcasog};.- e
3.Any conduct of the cmployee violaies ol the provision the K.2.K Gowt: , -
. scrvant conduct rules 1987 shall amouht to mtisconduct on. the partolthe
" cmployce. - )
, ENECUTIVE ENGINECGR -
A ’ - - . 1
. Copy 10:- oo N "
©. - LAgency Accounts Officer Kiyber Agenty, S
. 2.Mcdcial Supcrintendent AHQ Hospital Landikotal. SRR
3.Sub Divisional Officer Hibgway Sub Division Landikotal." A ) .
4.DAO (Local) ' b i - . .
5.0Official concerned AW - .
oo ,“
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[ .
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: COFFICE OF THE FXECUTIVIPENGINEER ;
. THGIIVAY DIVISION RNV IR AGENG Y - . .
N i No. 33 s 7-R(H _' EEE R R i ..
- ) - . .
K Drated Jainnad the™ b 2000 ) B ' Coa s .
QFIFICE QRDER ' ‘o, e T T ‘

.

BPS-1:(2070-90-5670) agguinst the existing vavaney with ¢ et lrom actual date of arrival Tor duty ™~ -,
_plus -usual allowance as -admissible under the rules time to “time on the following tetms ad s b
conditions. ~ .- ' : " : . ey i SN

1 . ’ s ot '.'.
. 4 N . " " )
I The appointment is purcly on icmporary basis for 1 period oflwo years e
which can extended on satisfactory pcrfoximanc’c.of the employee, - o e
2. The candidlate is required 1o produce Age Jlealth centificate from the G
Medical Supcrintendent Agency 11Q Hosgital Landikotal, : i .
. . —" o , |t . .o
. . .3 . P : .
3.Your services can be terminated at any tinc without assigning any rcasons. : v
’ ) R . ) 1.: !
2. Any conduct of the cmployey vioiles ol the provision the KPR Govtee -7 v =0 31 ..
servant conduct mles 1987 shall amount lT migconduct on the part of the SO g
cmployce, L R T
pioy ,/ ; . . . “
v ' ' " L e, o " s

»

“Mr.Khurshid Khan S70 Tseael Khan is herchy :\|1p’3i|1(¢d as Road l'injlfc"r- C lc:;,l'tci' B S

. .

. .
/ oo : . NN

.

EXECUTIVE ENGINEER S

. ! i : ' <o . . .
Gopy to:- ' . A
1LAgency Accounts Offleer Rhyber Ageney, L S . o .
2.Mcdcial Superintendent AHQ Hospital Landikotal. o T oo
3.Sub Divisional Officer Hihgway Sub Division Landik : L o
4.DAO (Local) o f

otal. ¢ .-

-

5.0fficial concerned . -
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S 1 Mt id¢ this office No/304/1-E®)

THE E)CE CUTIVE BNGDIEER

S OFFICE OF |
. S HIGHWAY DIVISION CHYBER AGENCY.'

-

u*.
[
4
r

‘ ’ No._ 327 FLEQD, el
Dated Jamrud the 25 24{40,012 o T

OFFFICE ORDER _ o o .

The Office Ordcr of Mr.As! Asxf Mehmood SIO Muahrrmad Younas

Mate_ 1ssued v dnted 1.10.2011 1s hereby xestored wuh '
R ‘.-——-ﬁ - : ,: ,' } RS

3 lmmedm\c cffect m the mtewst of Govt s
' y
sl F G
RS i e v

Copy to:- : " .

. Coe . -
. \ : .
‘ LN N t * v
N .n‘ . S X
. ‘ L,

| r Khy’oer Pakhnmkhawa for mfommnon

: o ’ . ' 1. P.S to Govemo

S P ‘ 2 Ag.encyl‘mccxuntsOf’ﬁcerKhybﬁ’ff"'“nf""manon S

3 Sub Dmsnonal Officer nghway Sub Dmsxon Bara

” for information. . o ' .
4. Official concerned. ' P
: L - N
i.. o JHes ,
. . .o . v . - (J:’ .-
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'BEFORE THE VSERVI>CE TRIBUNAL PESHAWAR

" SERVICE APPEAL NO 618 /12018

Dulat Khan $/0 Ghukat Khan . Petitioner
VS |
: Additional Chief Secretary (FATA) & 3 Others Respondent
| INDEX
l SNo | PARTICULAR ANNEXURE PAGES
l 1) | Para wise Comments A - 11-3
l 2) Affidavit B 4
| 3) Stopage of Pay of Existing Employees C 5-10 :
: 4) Termination Order of Petitioner D 11 B
i ! .
1
|
|
. Responde’nts
Through
‘Dated 11172018
. 24
Sub- Officer
Highway S lyisional Landikotal
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BEFORE THE SERVICES TRIBUNAL, KP_K, PESHAWAR

" In Re: Service Appeal No. 618 of 2018

Mr. Daulat Khan_ ' ‘ Appellant

Vs

Govt of Khyber Pakhtunkhwa and others . Respondents

WRITTEN REPLY TO THE SERVICE APPEAL ON

BEHALF OF RESPONDENTS NO. 1 TO 4.

Respectfully sheweth,

Preliminary objections:

B

That appeal of the appellant is not maintainable in its present form
and the Hon’ble tribunal has gqt‘no jurisdiction to entertain the instant appeal.

That appellant has not come to this Honorable tribunal with clean hands.

That appellant has got no cause of aetion to file the instant appeal.

That the appeal of the appellant is badly time;barredl Along and unexplained
delay could not be condoned at this stage by-any law, rules or by any stretch of
imagination.

That the appeal is also not' maintainable due to non-joinder of necessary
parties. ' o

ON FACTS:

1.

in reply to para no.l 1 of the appeal, it is submitted that the appeilant*a!‘o‘ng
with others were appointed by Executive Engineer -HighWayADivision , Khyber
Agency against law, rules and regulation, because there was no vacant post in
the Division , therefore , in these appointments gross illegalities and
irregularities hs\’d t;een committed by the Ex- Executive Engineer . Since the
appointments was totally illegal and without lawful authorlty therefore any
fictitious process adopted by the Ex-

~N



Executive Engineer becomes in-effective and irrelevant, further

the appointments were made on the basijs of malafide inte»n‘tions
and personal gains.,

further, as the appointment of the appellant was illegal, unlawful
and without lawfy| authority, therefore, termination order passed
by the competent authority to cure the illegality is in accordance
with law, facts and circumstances of the case,

Peshawar was dismissed on 28.02.2018. The Honourable Court
after perusal of the whole record of the case and going through

by the Hon’ble Court which could help the appellant in filing the
inordinate delayed appeal in the Services Tribunal.

appellant in the present circumstances of the case,

Reply to Grounds:

A. In reply of the para “A” of the appeal it is submitted that the -
impugned order dated 09.03.2012 is in accordance with law, facts
and circumstances of the case and is fully maintainable in the eyes
of law. ‘

B.. That para “B” of the appeal is incorrect, as explained in above

paras, there was no vacant Post availakle in the Division against




Which the appellant was to be appointed. The Ex- 'Eket;utive Engineer had

misused his authority, illegally stopping the salaries of other 'Iegal appointees

( 6 in numbers), no violation has been made while passing termination order,

the order was under the I:;m.f and relevant rules, as there was no vacant post

for them to be retained in the Division in Khyber Agency.
|
\

C. That para “C” of the appeal is incorrect. The termination order is Iegéi and
according to law and prevailing rules and circumstances of the case . All the
codel formalities have been fulfilled while passing termination order. Further,
being illegal appointee, therefore, having no right to appeal against
termination order and the Honorable Tribunal has ceased the jurisdiction to
entertain such a time —barred appeal along with other legal infirmities.

D. That ground” D” of the appea! is incorrect. The appellant had no been
discriminated.

\
|
. E. That ground "E” of the appeal is incorrect. The appellant was appointed
illegally by the Ex- Executive Engineer , therefore, the termination order had
rightly been passed by competent authority accordlng to relevant law and
rules on the subject, |
F. Thatground” F” as drafted in appeal is totally incorrect and irrelevaht , the writ
petition of the appellant has already been dismissed by the Honorable
Peshawar High Court, Peshawar .

G. That the respondents seek permission to raise additional grounds at the time
of arguments. ‘

in view of the above , it is, therefore , préyed that appeal being without
merit, not maintainable , time- barred and incompetent, may kindly be
dismissed with costs.

1

Respondent No-1  Secy€tary Works & Services

f - Ry

f L Y AN _

g Respondent No-2  -Additional g Secretary(@{/}\v\
| /

Addl: Chief Secretary
- FATA, Secretarias

Peshawar

Respondent No-3 Chlef EnglneerlC‘%r\‘/g{nuDeg pagtment (FATA)
Works & Sag! Gehawar

RespondentNo-4 Executive Enginéer Highway Division K

Dated / /2018. 7

 EXERUTWRENGINEER
HIGHWAY DIVISION TRIGAL DISTRICT)
KHYSER '




-+~ BEFORE THE SERVICE TRIBUNAL PESHAWAR

MR.DULAT KHAN APPEAL NO 61 8/2018 PETITIONERS
.....MR.SIKANDAR ZEB APPEAL NO 617/2018 .
~.""+ 'MR.NUSHAD APPEAL NO 604/2018
. MR.TUFAIL APPEAL NO 616/2018
MR.SAREER APPEAL NO 619/2018

VS
ADDITIONAL CHIEF SECRETARY (FATA) & 3 OTHERS

AFFIDAVIT

PER

! MrAurangzeb Sub D|v13|onal Officer nghway Sub Division Landlkotal do
hereby so!emnly affirm declare that the contents of the accompanymg Para-
,Wlse comments submitted by respondents No1,2,3,&4 are true and correct

to the best of my knowledge on behalf and nothing has been concealed from
~ this Honour able Court.




LIST OF EMPLOYEES WHOSE PAY WAS STOPPED BY MR.GOHAR ALl
EX-EXECUTIVE ENGINEER HIGHWAY DIVISION KHYBER AGENCY.

(Annexure—1) .

Name

Personal No.

" Designation

Appbintrﬁent order
No. & Date

“Said Akbar

00419060

B ~Cooly

No.2550/7-E{i) dt: 27.8.90

Aurangzeb

00419857

- Cooly

No.859/7-E(i}, dated 24.11.97 v

Riwayat

00097089 |

Cooly. .

Zahir
Muhammad

00419869

Cooly

No.3406/7-E(i} dated 5.10.2005 1"

Naheed Baz

00415880

"~ Cooly

No.524/7-E(}), dated 3.10.2006 v/

T zaliKhan o

N0.5298/7-E(i) dated 10.11.09

!/;x
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‘(;1'1 AT O L XECUTIVID ENGINELT R EIC
: H!GH\VAY DIVISION: KHYBER AGENCY. .. ...

“No.. /37

//-L(l) D.:lcd

quc & Dcsrgr_mtib y

:Nasu' Ah S/O Sardar Ah
“Abid Ali'S/O Sardar Al

. '-"'3'Aftnb Khan S/O Sikander Khan

Chief: Engmccr \Vorks & Scnccs DCpl[ (F: A\TA)I\ P K Pcshawar

. ormformatnon nlcnscf

and ncccssnry action.”

WorkiV.inshi

-~ . DRRCrivér .
'~ SacedullahJan-S/O. Musafar Khan
4.-) - Sikandar Zcb S/O Khial Akbar
.\ Asif Mchmood S/O Muhammad
" Younis; -
... Nausahad, SIO Hajccb hh:m
...~~~ Daulat Khan S/O Guiat Kitan. . -
/.- Muhariimad-Sarir S/O. Rehmatullah’
... Tufail Khan' S/0 Miislim Khan
.- Shaheén Khan S/0 Jangrez
.'-'-5.~_-Muhnmmad Perviz S/O Fazal Din

DRR Eaver-.

' ':',DRR Dn\'cr

Vlalc

_;Matc A
“Mate

-Cooly .

}Coolty

“Cooly -~ 7.
."Coc-ly'-'.'- ‘ .
~.Cooly =7

o 3;' All Sub Dmslonal Oﬂ'ccrsvm-l-l.

: fMarda’?‘\ el
Charsadda___ e L
T Jammud e
.~ Nowshera

o .o Jamnud 7.
e Jamrud L
Jamrud

C -7 Jamrud . .

CJamrud
- 'Swabi

';':3.;.’“/_.

EXECUTIVE ENGINEER
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