KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAF‘;'}‘E‘?

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this courts

.19 | Whether requisite number of Spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?

. 22 | Whether index filed?

| 23 | Whether index is correct?

, 24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

IST

Case Title: aa U//CZZL cHECkt Sv/s ?a/;"cz e/%é
S# CONTENTS YES NO

1 { This Appeal has been presented by: v

, | Whether Counsel/A]:)peI[ant/Respondent/Deponent have signed the v

| requisite documents?
3 | Whether appeal is within time? ; v
4 | Whether the enactment under which the appeal is filed mentioned? V..
5 | Whether the enactment under which the appealis filed is correct? v

6 | Whether affidavit is appended? , v

7 | Whether affidavit is duly attested by competent Qath Commissioner? | v/

8 | Whether ap_;—a-eal/annexures are properly paged? v
5 Whgthé}' certificate regarding filing any earlier appeal on the subject, % v

furnished?

10 | Whether annexures are legible? v

11 | Whether annexures are attested? v

12 | Whether copies of annexures are readable/clear? v

13 | Whether copy of appeal is delivered to AG/DAG? v

1 Whether Power of Attorney of the Counsel engaged is attested and v

signed by petitioner/appellant/respondents? :

15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? x v

v

v

v

v

v

v

v

v

v

25 | Rule 11, notice along with copy of appeal and annexures has been’
sent to respondents? On

126

Whether copies of cémments/repiy/reioinder submitted? On

AN

27

Whether copies of comments/reply/rejoinder provided to opposite v
party? On

Itis certified th
fulfilied.

at formaiities/documentation as required in the above table have been

Name: Z edl /9&4%0/) %ﬂ '

Dated: /- )

Signature(;'/ )@% ﬂz /."“/’ a
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X BEFORE THE SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. é@ /2022

Sana Ullah S/o Zardali Khan R/o Near fouji foundation hospital LAchj
Bala district Kohat .......... B U Appellant

Provincial Police Officer and others...................... Respondents
INDEX
m\lo. Descriptign of Documents Annexures | Pages
1. Memo of dppeal 1-5
2. Affidavit | 6
3. Address of the parties ' 7
4. Copies of charge sheet, statement of | A
allegations 8-11
Copy of reply B 7y
6 Copy  of impugned  order  dated C
B 01/07/2021 13
8. ~ Copy of departmental appeal D UL
S Copy  of Impughed order dated | E
14/09/2021 16 1T
. 10. Copy of review petition and order dated | F, G '
| 22/12/2021 +3 -2
11. Copy of other documents
& J~_\/Vakalat Nama 92
Appellant

Through

/g M/f’l ’

Syed Roman Shah
Advocate, High Court
Dated: ’7/01/2022 Peshawar

Mob No. 0333-9918830
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BE.'IFO|RE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022

Sana Ullah S/o0 Zardali Khan R/o Near fouji foundation hospital LAchi
Bala district Kohat

..................................................... Appellant

Versus

Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police Kohat Region, Kohat.
District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through

Chief Secret! ry, Peshawar

............................................................... Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 01/07/2021 PASSED BY
RESPONDENT NO. 3 By WHICH MINOR PUNISHMENT OF

APPELLANT HAS BEEN DISMISS;ED AND AGAINST ORDER
DATED 22/12/2021 OF RESPONDENT NO.1 WHEREBY THE
REVIEW PETITION FILED BY THE APPELLANT WAS REJECTED

PRAYER

:n accepting this service appeal, the impugned order
bearing OB No. 462 dated 01/07/2021, and order dated
14/09,/2021 bearing  No. 14923/EC, dated Kohat |
1419/2021 and order dated 22/12/2021 may graciously be
set aside by declaring it illegal, void, unlawful, without
authority, based on mala fide, void abinitio and thus not

sustainable and the appellant is entitled for all back benefits

of pay and service.
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b Respectfully Sheweth;

1. That appellant joined police department in the year, 2014 and has
rendered satisfactory service in the Department and performed his
duties with full zeal and enthusiasm.

2. That respondent No. 3 issued a charged sheet and disciplinary
action was proceeded against the appellant on 09/03/2021
containing the allegation of “involvement in smuggling of NCP
vehicles and provide all possible assistance to the NCP smugglers
and facilitate them for personal gain of the appellant” which has
properly been replied by the appellant. ( Copies of charge sheet,

statement of allegations and reply are attached as annexure A, &B)

3. That after the reply of appellant an enquiry was conducted but
nothing material was brought on record against appellant, despite

that without|issuance of show cause notice passed an impugned

order dated 1/07/2021 vide which minor punishment of stoppage

of two increments with cumulative effect has been imposed. The
mala fide of' the respondent is clear from the fact that inquiry
report has not been given to the appellant. (Copy of impugned
order dated (G1/07/2021 is attached as annexure-C)

4. That appellant filed departmental appeal against the impugned
order before worthy respondent No.2 who vide order dated
14/09/2021 dismissed the same without complying the codal
formalities. (Copy of the representation and impugned order dated
14/09/2021 are attached as annexure-D& E)

] S. That feeling aggrieved from the order of respondent No.2 appellént
has filed Review petition before the worthy respondent No.1, who
vide order dated 22/12/2021 rejected the same, hence the
appellant feeling aggrieved from the above orders filing this appeal
on the following amongst other ground. (copy of review petition
and order dated 22/ 12/2021 are attached as annexure-F & G)

GROUNDS:
a. That the impugned orders of the respondents are illegal,

unlawful, without authority, based on mala fide intention, void
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abinitio, against the nature Justice, in violation of the

By

Constitution mandate and Service Law and equally with out

Jjurisdiction, thus untenable in the eyes of law and is liable to be
set aside.

That the impugned orders passed by respondent are very much
harsh, without any evidence based on surmises & conjectures

and is equally against the principle of natural Justice.

That the respondent No. 3 has not issue any show cause notice
Nor any proper opportunity of hearing has been provided to
appellant but this aspect has not been taken into consideration
by learned respondent No. 2 at all thus the impugned orders

are nullity in the eyes of law and is liable to be set aside.

That it is very much evident from the enquiry report that the
allegation leveled in the charge sheet has not been proved
through (!:ogent evidence and no statement of any witness of

what so eyer has been recorded by the enquiry officer.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation
which are not at all applicable to petitioner being a civil servant.
That the whole departmental file against appellant has been
prepared in violation of law and rules as the enquiry officer has
based his finding on assessment and speculations. The findings
have not been based on sound reasons and any solid, material

and cogent evidence,

That the defence taken by the appellant in the reply had ””i
bern Corisalined b fz’v;/)mo&m?f}j

That the enquiry proceedings against appellant suffered from
gross infirmities, illegalities and trregularities as no evidence .
what so ever has been produced or cited in the enquiry report

nor any witness has been examined before the appellant.

That it is very much clear from the enquiry report and

summons issued by the enquiry officer to the complainant and




his evidence but they badly fails to appear and substantiated
the charges leveled against the appellant but still the appellant

has been held responsible for unfolded evidence.

That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the orders based

on such enquiry are worth set aside.

That no show cause notice under the relevant provision of law
has been issued to appellant which is mandatory under the law.
Similarly appellant was not personally heard and no
opportunity of defense has been provided to appellant nor

proper proceeding under proper law has been carried against

the appellant.

That appellant in his departmental appeal raised number of
material grounds and his Progress reports (the same may please
be taken ?s integral part of this appeal too) but the same has

not been taken into consideration at all.

That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the

clean service career of the appellant, therefore, the same is

liable to be set aside.

That impugned orders are suffered from gross infirmities,
illegality, based on no evidence totally contradictory to the
enquiry report further appellant being a civil servant has not

been proceeded under relevant -provision of  rules and

regulation.

Tha} the learned respondents has not taken into consideration

that the rules under which the appellant has been charged are

not applicable on him.

It is, therefore, most humbly prayed that on accepting this
service appeal, the impugned order bearing OB No. 462
dated 01/07/2021, as well as, order dated 14/09/2021
bearing No. 14923/EC, dated Kohat 1419/2021 and order
dated 22/12/2021 may graciously be set aside by declaring
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"y"_ it illegal, void, unlawful, without authority, based on mala
=N
- fide, void abinitio and thus not Sustainable and the appellant .

is entitled for all back benefits of pay and service.

Any other relief not specifically prayed for but deem
appropriate in the circumstances of the case may also be

granted.

Y

Appellant

Through )@/ %/{//l /

Syed Roman Shah
Advocate, High Court
Dated: /7 /01/2022 Peshawar

Certified that as per instruction of my client no such appeal has

P

| Advocate

been filed before this Hon’ble Forum.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022

Sana Ullah S/o Zardali Khan R/o Near fouji foundation hospital LAchi

Bala district Kohat ... Appellant

Versus

Provincial  Police Officer/  Inspector General of Police and

OtRCTS. oo Respondents

Affidavit

I, Sana Ullah S/0 Zardali Khan R/o Near fouji foundation hospital
Lachi Bala district Kohat, do hereby solemnly affirm and declare
on Oath that the contents of the above appeal are true and correct

to the best of my knowledge and belief and nothing has been kept
secret from this Hon’ble Tribunal.

e

Deponent

Identified by

Wil
it
Syed Roman Shah

"Advocate
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BEIIFO."RE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022

Sana Ullah S/o Zardali Khan R/o Near fouji foundation hospital LAchi
Bala district Kohat ... Appellant

Provincial Police Officer and others........c.cooocoi Respondents

Bala district Kohat

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhfunkhwa, Peshawar
2. Deputy Inspédctor General of Police Kohat Region, Kohat.
3. District Polic Officer, Kohat
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

f

Appellant

i

Syed Roman Shah

Advocate, High Court
Dated: / 7/01/2022 Peshawar

Through
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CHARGE SHEET
L KHALID, DISTRICT POLICE. OFFICER, KOHAT,

I SOHAL

v aneer Kb wen Police Rules (nrnendmenda
v hiority ande

ber Pakfuunit
Vol ngﬁisblc_”sﬂt&‘mlﬂ_.hm!‘m 721

ns compaetent i
have omitted the

2014y Q75 am
rendered vourseli Habie
fallowing act fomissions withan ine

nf tee opimen 1hat
tn be procecded npainst, as you
. M ) -
menning af Rusle 3 of the Pabice Ruics 1973

That as per source report, you are involved (n a

smuggling of NCP vehicles and provide all possible
assistance to the NCP smugglers and facilitate them for
your personal gain which {s a gross misconducl on your

part.

i

. <
2. By reasons of the above, vou appear o he aunlie o

L)
i3

miscondiiel snder Ruie 3 of the Rudes il and have rendered vounscll basic
all or anv ef the peaalties sperafied m be e §of the Rules e

4. Yot nee,  thepchiie,  pequared cn mubime o yag e
sttcment wisnn O7days-of the reecipt of thie Charge $heer tn the enzpuiTy

oflicer. ,
Your \vrix§k:x; defense if any should reach the Engury Officer

within the specifind period, falling which it shalt be presumed that you have 1o

defense to put in and ex-parte actian shall be 1aken against vou

e, A statement of adlegition is enclosed.

[

-7y

DISTRICT PO L{éE OFFICER,

KOHAT %,4 7/:‘3_
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OFFICE OF THE
DISTRICT POLICE OFFICER,
Kohat

No. 1107-08-PA| Dated: 09.03.2021

CHARGE SHEET

1. Sohail Khalid, Ciistrict Police officer, Kohat, as competent authority under

Khyber Pakhtunkhwa Police Rules (amendments 2014) 1975, am of the
opinion that you Constable Sana Ullah No. 721 render yourself liable to be
proceeded agairist, as you have omitted the following act/ omissions within
the meaning of Rule 3 of the Police Rules 1975.

i.  That as per source repott, you are involved in a smuggling of NCP
vehicles and provide all possible assistance to the NCP smugglers
and facilitate them for your personal gain which is a gross
misconduct on your part.

. By means of the above, You appear to be guilty of misconduct under Rule 3

of 'lrhe Rules ibid and have rendered yourself liable to all or any of the

penalties specified in the Rule 4 of the Rules ibid.

- You are, therefore, required to submit your written statement within 07 days

of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if any should reach the Enquiry Officer within
specified period, failing which it shall be presumed that you have no
defense to put in and ex-pdrte action shall be taken against you.

4. A statement of allegations is enclosed.

Sd/-
DISTRICT POLICE OFFICER,
KOHAT.
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DISCIFl JIHARY ACTION
I SORAIL KRALWD, DISTRICT POLICE_OFFICER, KOHAT
o camfeient authanty, am of thr npoen that vou mq%@}M9..§iag Ullah No.
721 have readered yoursell inhie e be prm;t:rdrd aganst Tt o
under KPyber Pakhiunkhwa Palice Ruic 1075 jAmeadment Jueroeoan L e
1Y

rommttted the follawue T F TS Ss

STATEMENT OF ALLEGATIONS
t That os pcr SOUrcc report. Yo
smuggiing of NCF vchicles and provide all possible
assistance to the NCP smugglers and facilitate
them for your personal gain which is a gross

niszconduct on your part.

uw are involued in o

3 ¢ (he poati ot PN S ﬂ"...':!& i, ottt ~ad
ace une) with retesence ta the abear BTNy STRER A \&_ X S_E,_ .
A cnraan: © with

o cnqury ofltenr. The caqusry officer shall v
rrasaninble appormuniiy of poanm 1o
v IV Yive Qo af

i apolicd
pravisint of thu Police Rulr-1979, proviac
the usvused offictal, record his findsges and male. with o
tha 1ocvipt of Uvis order, Trcpmmendaliean te  pummhMEent o7 separ

appitaraite ACTION e el the arxused saffgctanl

The accused afficnd Chutt i tiue e eocdens
dute, vme and place fixed by e canury otheer ,

[
)

No. !{QJE’QJSJ PA, d:}tcd__‘_o;?_ _ _3__ 021 \z“v"l
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OFFICE OF THE
DISTRICT POLICE OFFICER,
Kohat
No. 1107-08-PA Dated: 09.03.2021

Disciplinary action

1. SOHAN. KHALID, DISTRICT POLICE OFFICER, KOHAT as component
authority, am of the opinion that you Constable Sana Ullah No. 721 have
rendered yourself liable to be proceeded against departmentally under KK
Police Rule 1975 (Amendment 2014) as you have committed the following
acts/ omissions.

STATEMENT OF ALLEGATIONS
i. Thai:i as per source report, you are involved in a smuggling of
NCP vehicles and provide all possible assistance to the NCP
smugglers and facilitate them for your personal gain which is

a gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of said accused with reference to
the above allegations HQ DSP is appointed as enquiry officer. The enquiry
officer shall in accordance with provision of the Police Rule 19735, provide
reasonable opportunity of hearing to the accused official, record his findings
and make, within twenty five days of the receipt of this order,

recommendations as to punishment or other appropriate action against the
accused official. '

The accused official shall join the proceeding on the date, time and
place fixed by the enquiry officer.

Sd/-
DISTRICT POLICE OFFICER
KOHAT.

No. 1107-08/PA, dated: 09.03.2021
Copy of above to:

1. DSP / HQr: The Enquiry Officer for initiating proceedings against the
accused under the provisions of Police Rule 1975.

2. The Accused Official: with the directions to appear before the Enquiry

Officer, on the date, time and place fixed by him, for the purpose of enquiry
proceedings.

) i
(Lo N i/l% ¢
1%6@’\}/ A ;
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This order passed on lhe departmental enquiry against Constable

Sana Uliah No: 721 under the Khyber Pakhtunkhwa Polica Rules. 1975
‘(amend ent 2014), i -

: ' Bne! facts. of me case are that as per source report. he has
invotved in a smuggllng of. NCP-vehicles and-provide all possible assistance o
the NCP smuggglers and facilitate them for his personal gain-which is a gross

misconduct on his.pam. '

: Charge sheet alongwith stalement of allegations was served upon
the defaulter and S()PO HOrs Kohat was appointed as enquiry officer. The

‘enqulry ofﬂcer carriod out the proceedings and filed reporl.

" The defauiter was cafled in Orderly Room and afforded him an

' opportunity of heanng but he failed to explain his misconduct.

‘- Therelore in exercise of powers conferred upon me under the ibwd
rulets ' Sohatl Khahd Distnct Police Officer, Kohat impose a minor punishment

o .to £.02 Incroments with cumulative effect.

Atm ouggﬂ : o
lD 2_1_ P

DISTRICT POLICE OFFICER.

O.lia l\loz«éc‘:,\'> _ : {J, KOHAT
. =3

Copy of above to the:-
RgaderlPay officeryfSRC/OHC for necessary action

) e |
SRS

e C
-Ses n
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With great vet e Rlon the appotiant it

nits the {allowing few lines
Bt varar s S Ity and i u-\u-mmidrmtmn:- '

§ Tt the Aitretloang juagpged Nolice
. e vervice as Constabile gy 14, '
a‘.. . ]mt‘ lnc tﬂ’p“uan( ’u“:-u““‘. Srvngeingerd Vemnde yay mzat‘
a llaq_zn.aad posted to Polor Lines, Ketrat g I trri e foute Uy,
I The appellant was performing his duty with great 2eat and rem upte the
entire satisfaction of mv superiors,
' 4. That up to my utter surprise, | was dealt with departmentally by huuing

' charge sheet and statement of allegations wherein allegations of my
invelvement in smugghng of NCP vehicles and providing ali possible
asststance to NCP smugglers.

5. That DSP/HQrs: Kohat was appointed as Enquiry Officer to prabe inte the
matter. The KO has conducted enquiry in hsphazard and unsystematic
manner g8 no ‘witness either from public or private was associated with

enquiry proceedings.

6. That the whole episodc touk place on the basis of humor say as thereis
nothing mentloned in punishment order or enquiry report as who has

probed the muitter secretly,

7 That the punishment order passed by Worthy DIMO Fohat (s defertive and
diseriminative one. 1t also hits the Fundamental Rule Ko, 26 wherein |t
essential for the authority 1o specify time limit in which the fame. shall
remain operative,

It Is, therefore, humbly prayed that on acceptance of my appeal. the
punishment of stoppage of 02 increments with cumulative effect may kindly be set aside.

t s,{néll be very grateful to you for. this act of compassion and will pray
for your long life and prusperity please, -

Dated; 2o /07 /2021,

Appeliant

' 4

Constable Sana Ullah
Belt No. 721,
Kohat district Police
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Subject:

R/Sir,

BEFORE THE/W/REGIONAI. POLICE OFFICE, KOHAT REGION

APPEAL FOR SETTING _ASIDE THE PUNISHMENT _ORDER OF

ST(?PPAGE OF 02 INCREMENTS WITH CUMULATIVE EFFECT
PASSED BY DPO KOHAT VIDE OB NO. 462, DATED: 01.07.2021.

With great veneration the appellant submits the following few lines for

your kind, sympathetic and judicious consideration:

1.

2.

That the appellant joined police service as Constable on 14.08.2017.

That the appellant successfully completed basic recruit course from PTC
Hangu and posted to Police Lines, Kohat.

. The opl’pellon'r was performing his duty with great zeal and zest upto the

entire satisfaction of my superiors.

That up to my utter surprise, | was dealt with departmentally by issuing
charge sheet and statement of allegations wherein allegations of my
involvement in smugglirig of NCP vehicles and providing all possible
assistant to NCP smugglers.

. That DSP/ HQrs: Kohat was appointed as Enquiry Officer to probe into

the matter. The E.O has conducted enquiry in haphazard and unsystematic
manner as no witness either from public or private was associated with
enquiry proceedings.

-

. That the whole episode took place on the basis of humor say as there is

nothing mentioned in punishment order or enquiry report as who has
probed the matter secretly.

That the punishment order passed by Worthy DPO Kohat is defective and
discriminative one. It also hits the Fundamental Rule No. 26 wherein it is
essential for the authority to specify time limit in which the same shall
remain operative.

It is, therefore, humbly prayed that on acceptance of my appeal,
the punishment of stoppage of 02 increments with cumulative effect may
kindly be set aside.

| shall be very grateful to you for this act of compassion and will
pray for your long life and prosperity please.

Dated: 30.07.2021

Appellant
- Sd/-
Consfuble% Sanavullah
Belt No. 721,
Kohat District Polce.
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LI
Tids order will dispose of 2 deparunenial appeal woved by

t-onstable Suna Ullub No, 721 of disizict Kohat, aguinst the punliment order, pfuscd by PO

Kohat (ke 08 No, 962, dated 01.02.2021 whereby be wis swarded minee punishment of
L o s e

stoppage of two sanunsl-increments with cumulative effect un the nlicgations ef his allepged

invoh ement supging of NCF veiweies uny extemimg fucititanion 10 the N sovapgicrs.

Cammenty as meld o relovunt revard Wete requisitioned from DPO
Kuhat and perused. The appellant. way alwo heand in person tn O R held in this office on
09.(9.202 1 HPunng heanng the uppelinm i pet advance uay plausible explunation in his
defonse to peave Ain IndLICS.

Above in view, the \md}mig(mi reached to the concludion that the
allegations teveled agsinst the appeliant nre proved, Heing a ember of discipline forve he
wiis navl ‘.‘.np_rm.v.:d 1o indulpe himeel! in xuch like nolivines which cams bad name ta (ke
depanment, Therefore, hin appeal being devaid of ments ix Iwereby dismissed.

Order Announced
1.09.2021

'/}) )'_,/ Uirl = L ; }
{(MOHAMMAD %’A FAR AL PSP
] _ Region Police Dfficer,

-~ ' {~ Kohat Region.

. '.. ]
i~ , d
No, J_H_‘))MS EC, doted Kohat the _[_'/ / S 2,
Copy+ 1o Wastetct Police OHicer, Kohat for informnion and
necessary uction w/r to his office Memo: No. 10242/1.8, duted 11.08.2021. His

Serviee Roll / Eaujl Missul 18 returned herewith, pleasc.
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"~ )fé'(‘?( (s (‘n\.‘é‘ﬂ :}(‘:{»/‘-L'
(MOHAMMAD ZAFAR ALL PSP
Region Police Officer,

\ e L,Kolnat Region.
m;??ﬂ_ Pollce Officar
2 fatithst.

!

P |




. Better Copy

&

POLICE DEPTT: KQHAT REGION

ORDER;:

This order will dispose of g depcrfmemol, appeal moved by Constable Sana

Ullah No. 721 of district Kohat, agai puni
. » dgainst the punishment order assed by Dp
Kohat vide OB No. 462, dated: 01.07.2021 whereb A ! minor

uni .
Punishment of Stoppage of two annual Increments with cumulative effect on the

o“gg.;ofi.ons of his alleged involvement smuggling of NCP vehicles and extending
facilitation to the NCP smugglers,

AboveI in view, the undersigned reached to the conclusion that the allegations
leveled against the appellant are proved. Being a member of discipline force he
was to supposed to indulge himself in such like activities which earns bad name to
the department. Therefore, his appeal being devoid of merits is hereby dismissed.

Order Announced.
09.09.201

Sd/-
(MOHAMMAD ZAFAR ALI) PSP
Region Police Officer,
Kohat Region.

No. 14923/EC, dated Kohat the 14.09.2021. _
Copy to District Police Officer, Kohat for information and necessary action
w/r to his office Memo: No. 10242/1B, dated: 11.08.2021. His Service Roll/ Fauiji

Missal is returned herewith, please.
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The Regionnl Police Officer,
Kohat Region, Kohat.

Phone No: g, 011l
E—J;th:-g‘ohéh'gxz-*i‘:&gwi‘&

From: -

The Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

L] .
No. 1 778) e Dated Kohat the_R__/ /1 1021,

Subject: - APPEAL, . |

, It is submitted that DPQ / Kohat vide his Mcmo: No.i3lOl/SRC..
dated 22.10.2021 has forwarded an appeal preferred by Constable Sana Ullah No. 721

before W/IGP requesting therein for scting-aside the punishment of stoppage of 02

.
—————

annual increments without cumulative cffect, His appeal before this forum has already _ o
been rejected vide this office order Endst: No. 14923/EC, dated 14.09.2021. a

Al
.

His appeal together with connected papers is enclosed herewith for .

favour of perusal, please.

RegionalPoticé Officer,
)} Kohat Region




The Inspeator Genoral gf Polico,

. Khybor Pakhtunkhwy
. / Peshawar.
rhrough; Prop{nr Channel
Subject.- | REVIEW PETITION UNDER RUL
1 ! E MA poLicE RULES 1975
(AMENDED-2014) . : )

Respocted Sir,

With profound regards, potitioner submitted Raview Polition against the
|'Ce Officer, Kohat dated 01.07.2021 OB No. 762 and ordor of Regional

Police: Officer Kohat datad 114.00.2021 vide which penalty of stoppage o tow (02) annual
increrment with acey

rejecled respeclively

mulalive effocl was imposed on pelitioner and departmental appeal was

FACT
T 1 That the pélitioner is serving as constable in Kohal Police under your kind
command and controt

2 That District Police Officer, Kohat iniliated deparimental proceedings
against peritibner on charges of developing hnk and relations wath
smugglers of Non-custom paid (_NCP) vehicles on the basis of saurce
repon. !

3 Tl'talI pelilioner submitted detailed reply in response to the charge shed!
requesting therein that petilioner was lower subordinate and perferm
duties under the direcl supervision of senior oflicor,

4 Thal: learned Pistrict Police Officer, Kahat Imposed the mpugned penaly
on pelitioner withoul bringing any evidence on the racord and in the same

! way, bul deparimental appeal of oppelian] was- rejectod by Regional
officer, hence this Review petition an the following grounds.

a Thal the impugned orders have been based on no evidenee. No doutt
enquity was entrusied o DSP Hars, bul he td not associale Ihe
pelitioner in the inquiry proceedings. No one was exanuned as wilness in
supporl of the charge in presence of petitioners. The finding report was
not supplied to petitioner, therefore, the impugned ordors are not
sustainable.

b. That the Qefef'nse plea of petilioner raised in the reply to charge sheet.was
neither considered nor rebulled by any cogent rensons and grounds, the
penally was bascd on hear say cvidence. ’

c. That peliioner was never confronted with any kind of evudtl:nce supporling
the charge. The entiro deparimental file was prepared against the rules
and procedure governing. disciplinary proceerings.

d. That the period of penally has not.been specificd as envisaged in 'R 29
Therelore, the impunged orders have. been passcd contrary 10 the basie
law.

e. That nothing has been broughl on record which may suppori the charge.
The order have been based on source repart wilthout proper verifichtion.

Scanned with CamScanner
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. ‘!’,. .
h.i"the p}évioﬁs record of service of petilioner is. UHbIemlsI;\S( o
a t

A
belongs (o poor family. Sloppage of annual increments with accumu‘lv
s : 3

effect will cause irreparable losses fo pelilijoner. R
ilis therefore requested that the Impugned order may be sel a side wit
back beneiil,

Your's, Sin’c'eraly

Constable Sana Uilah No, 791
Police Slation Gumbat

03469290179
ey 2 0]

gﬂzrf 43’4& | VA Scanned with CamScanner
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: OFFICE OF THE
INSPECTOR GENDRAL OF POLICE

KHYBER PAKHTUNKHWA

Central Pohce Office, Peshawar.

e
No. S/ 4{){ a1, d:i‘ted Peshawar theQﬁ <01 /R no21.

Aot

@

%’*

To : The Regxonal Police Officer, / . l 3‘7 .\‘.
Kohat, { { - ;
Subject: APPEAL.
MemO: \\ D ‘.":. : e /. *"'%.5"
- <& [ 2 ) s

Please refer to your office Memo: No. I77817’LC, datéd 02 11.2021.

The Competent Authority has examined and filed the revision petition submitted
by Constable Sana Ullah No. 721 of Kohat district Police against the pumshment stoppage of
two annual increments with cumulative effect awarded by District Police Ofﬁcer Kohat vide
OB No. 462, dated 01.07.2021, being time barred.

LR

The applicant may please be informed accordingly.
7% s
(NQOR AFGHAN)

Registrar,
For Inspector General of Police,

@ Khyber Pakhtunkhwa, Peshawar.,
\‘V\ |
Z——Zf? \V oo
1/»»» /'
oy @pcliw/uﬁ »
-

For

7§
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. TribunallP2

- tf) “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADCB
} BN

PESHAWAR.
No.
Appeal No........sceeeennn... @ ........................... of 20 L
) X dava yWaka.. . e e Appellant/Petitioner
) 7rsus
. /"/7'/"’ ..... /(/7k ........ / ﬁ’%éwl ................... Respondent
Respondent N().J ........ BT

Notice to: — ﬁOV’M(lbﬂ /9&//‘& (}/763/ /,,,79 e d /7,,,413'4} CF
/)o/;'a 1(/7” /QIMﬂwax-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has beén ordered to issue. You are
hereby informped that the said appeal/petition is fixed for hearing before the Tribunal
*ONeeeere i efoe i/ DO A D rrvecrenennn@t 8.00 AM. If you wish to urge anything against the
appellant/
the case may be postponed cither in pérson or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copics of written statement -

alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correcet address, and further
notice posted'to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. ' '

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice N iereeraceircsitiiccsncaeemacsesscercennas AAted..ccieeeeieeeieriecenrecrececieeaes
Given under my hand and the seal of this Court, at Peshawar this......}.e....‘ﬁ .........
_—
cecsssenennnassasaseses sasasassessasassrses eresesssssnsasesssussasess mang.....20 9 2
Registrar,
. Kh\ybcr Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Caurt except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

’




GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 96}

Vt".%

%
PESHAWAR.
No.
' Appeal No..... &Q ............... g .............. s of 20 +-
d%a\ - cemmananen L Appellant/Petitioner
o () nl{:;
, lawe
\’(”}"P’wiu ......... , .................................. Respondent
9 Respondent N{)L//ffab .......
Yo,/
. V744 k ouh b d 7
Notice to: /’/1”( OF / %

.WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case byghe p titioner in this Court and noticc ha'; been ordor(,d to issue You are
hereby informedf t,

appellant/petifiones you are at Ilberty to do soon t.he date fixed, or any other ddy to whz(,h
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byTegistered post will be deemed suff lmont forthe purpose of
this appeal/petition. -

Copy of appeal is attached. Copy-of-appéal Nasiready-heen-sonlla you vide this

office Notice NoOu.cooceeirireienareccsscesienieennncernacannns dated.....cooveeerveeenininciiniiiianennn.
, Jo b
Given under my hand and the seal of t;lys Court, at Peshawar this..........J......0......
! “unsl R
])ay Of.cnreenn, \/ .............. 20
Registrar,
' Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

SELLETARY
WyNEE P f\..tunfh 'ar
Rrshawar
e~




Form- A '"‘

FORM OF ORDER SHEET ¢,

Court of
Case No.- 60/2022 .
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/01/2022 The appeal of Mr. Sana Ullah presented today by Syed Rehman Ali
Shah Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGg ISTRAR W
2 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on_02 62/22~
C AN
2-3-2orx

Due 4o votivement of
He  Hon Jode chafrman o cego




P

1¥ June, 2022 Counsel for the appellant present and submits that the
appellant is aggrieved of order OB No. 462 bearing
endorsement 2976-78/PA dated 01.07.2021 by way of which he
was awarded minor punishment of stoppage of two increments
-with cumulative effect against which he -filed departmental
appeal on 30.07.2021 which was dismissed vide order dated
14.09.2021. He then filed revision petition which also met with

the same fate and rejected on 20.12.2021 holding the same as

- : barred by time and communicated to the appellant on

Appe\i?ng);ﬁ;z‘:* , 23.12.2021. The appellant filed the present appeal on
[

Se-gu ty w-—-«-:/ 18.01.2022 which is well within time and admitted for full

e A hearing subject to all just and legal objections by the other side.
g 2/{ / 2 The appellant is directed to deposit security and process fee and
security within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

20.07.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman




