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RESPECTFULLY SHEWETH,

- BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTCONKHWA
-. ', PESHAWAR

Service Appeal No. ) H Sfé 12022

QaisarKhan, - o
Ex-Naib Nazir / Muharrar, District Courts Peshawar.

- (present) Village Musazai, T ehsil & District, Peshawar. Appellant

, VERSUS
1. . District&S_éssion Jque. Peshawar.

2. Senior Civil Judge (Admin), Peshawar.
: SR verve......Respondents

et P b L pe——
————— T e

- SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,

AGAINST IMPUGNED REMOVAL ORDER DATED 17-02-2022, (COPY
ANNEXED “A”), WHEREIN THE APPELLANT’S DEPARTMENTAL
- APPEAL DATED 03-03-2022 (ANNEXED “B") WAS REFUSED BY
HON'BLE D&SJ, PESHAWAR VIDE ORDER DATED 23-03-2022.

. | .’ (COPY ANNEXED “C”)

" PRAYER: Alldwing'fhé appeal and directing the respondent to set aside the

“impugned order dated 17-02-2022 & 22-03-2022 and reinstate the
appellant in a service with all the benefits of continuous service.

—  — -
Pt =+t .3

1. The appellant was selectefad and appointed as Process Server in the year 2000.
He was further promoted to the post of Bailiff (BPS-4) in the year 2006 and Naib
Nazir (BPS-8) in the year,2008. The appeliant has been serving the department
honestly diligently to the utmost satisfaction of his superiors during his entire 22
years of continuous service.

2.  That while serving as Nlluharrar aftached to the court of Civil Judge XVII,
Peshawar, a complaint was filed by Assistant Director Land, DHA to the Hon'ble
High Court against a court decree, which was allegedly passed on Sunday being
. a public holiday.
|

3..  That on the directions of ,fhe august High Court, the leamed D&SJ Peshawar,
appointed "Mr._ Muhammad Sajid, AD&SJ-XII, Peshawar as an Inquiry Officer

vide office order dated 09-04-2021. (Copy Annexed “D")

4, The"worthy'lnquiry Officer §ubmitled his report dated 06-07-2021 followed by
- Charge Sheet and Statement of Allegations dated 02-10-2021.

~ . That Mr. Fazal Nasir Shah learned SCJ (Judicial) was appointed as an
Inquiry Officer in the instant matter vide order dated 02-10-2021 of the Leamed
- 8CJ (Admin) Peshawar. ‘The appellant submitted his reply dated 08-10-2021 to
the worthy Inquiry Officer. “lfhe Inquiry report was submitted on 03-01-2022.
' : ) : ! (Copies Annexed GIE” an IIG” uH" & “l")
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'Consequerit upon the ﬁrf)dings of Inquiry report, the petitioner was served with the

impugned final show cause notice dated 06-01-2022. The appellant submitted his
reply to the show cause notice dated 15-01-2022, which was not taken into
consideration and the \'uorthy Senior Civil Judge Admin passed the dismissal
order dated 17-02-2022, followed by office order on the same day.

(Copies Annexed “3m & ukn)

- The appellant submitte his departmental appeal dated 03-03-2022, which was
_refused vi_de impugned order dated 22-03-2022.

Feeling aggrieved and finding no other remedy, the appellant has been

constrained to approach: the Hon'ble Khyber Pakhtunkhwa Service Tribunal for

the redress of his grievance, inter-alia, on the following,

- ' Grounds:

That prior to the present di_sciplinary_ proceedings, the appellant was neither
. served with any charge sheet or statement of allegation nor was associated with

any disciplinary proceedihgs during entire period of his 22 years of service.

worth mentioning that the fresh institution is made before the court of Senior

ltis
- Civil Judge, which then marked to any other Civil Court by the SCJ. The reader

attached to the court of Civil Judge receives the case file, wherein entries are
made in the Dak Book (SCJ) duly signed by the reader in person. The Hon'ble
Civil court makes necess: ry order regarding registration and reader of the Court
enters in the fresh case into his daily diary register., Thereafter the case is

recelved by Muharrar and the case is registered in civil register.

The appellant received the suit file in question from the court of learned CJ-XVI|

. through the Peon and necessary entries were made in the relevant civil register

along with 11 others freshly instituted cases on the same day.

The suit was disposed off by the Hon'ble Civil court VI, Peshawar, thereafter the
case file was sent to the appellant as Civil Muharrar for consigning the same to

It is necessary to mention that the suit file contained rinted decree sheet, duly
received from the Hon'ble count, whereln just small necessary entries were made

by the appellant and then the same was sent to the record room for its

consignment. Thus the allegation of preparation of fake court decree is entirely

~ baseless and incorrect thus liable to be rescinded as such.,

- N
Needless to mention that the entries of the disposal of the suit file exists in the
register of “Faisla Bahi" nlatained by the reader to the court and signatures of the
worthy presiding Officer over each order sheet which were never proved to be

fake till date.
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h. . It is also worth mentioning that the worthy Inquiry Officer in his report dated

03-01-2022 has categorically stated that,

15, The; person who has typed the plaint, the order sheets
and the judgment dated 02-02-2020 on computer is not known
as there is no direct evidence. Similarly the person who has
written the evidence is also not known because of lack of
direct evidence, It is also not proved through evidence that the
accused / official has typed the judgment and the order sheets
etc. or ha{:s written the evidence of the PWs. However the
circumstantial evidence is so strong that the active

involvement of the accused / official in the whole process

cannot be'ruled out. His admission of receiving the plaint on
02-05-2019 and consignment of the case to the Record Room
is enough!to prove the charges leveled against him. Whoever
may be involved in the criminal offence but the execution of
the commission of the act was not possible without the active

~support of the accused / official.

That the entire observation regarding the alleged involvement of the appsllant
has beer based on assumptions, presumptions, conjunctures and surmises
having no legal effect.

The findings of the worthy Inquiry Officer were not based on any
substance or supported by any solid or cogent evidence. The Inquiry Officer

~ while concluding his observations has admitted that,

i [ '...;‘..i.QThe charges against the accused are fully proved
through circumstantial evidence.”

That neither the record was sent for forensic analysis nor were other witnesses

called for including the |parlies and their Counsel. No detail of any proof or

evidence was: given, which makes the entire proceeding dubious and

~ untrustworthy.

That the appellant has not.committed anything wrong on his part, nor done any
corrupt practice or violation of official duties, breach of trust and misconduct in
official capacity, and had just followed the orders of the Hon'ble Court contained
in the order sheet of the s|L|it file.

That the worthy 'presidirig officer was not associated for verification of her
signatures over the.order sheets, the KPO for forensic analysis of print-outs and
parties to the suit along with their counsel were never called for and were

- completely ignored by the worthy inquiry Officer. The appellant was specifically

targeted in the whole proceedings while ignoring the other Moharrir attached to

the Hon’ble Court pérfomllﬁng similar duties.

That the show cause notice was based upon the Inquiry report, which is not only

. .inconclusive but -also -a v:ague assertion based on whimsical approach of the
 worthy Inquiry Officer, which Is liable to be struck down by this Hon'ble Tribunal.

That the reader of the court who was also associated in the instant disciplinary
proceedings, has been awarded the punishment of compulsory retirement and

- none of the other staff was associated with the proceedings.

~ The appellant has 22 years of continuous service at his credit and neither any

complaint was ever filed against him nor was any disciplinary proceedings
initiated against him during entire period of his service. :

In utter disregardan'd in violation of the p\rincipies of equity and justicé, the

appellant has been subjected to arbitrary and discriminatory treatment.



p. Thus the impUgned éc':ti?n is thus not only arbitrary but also discriminatory and is
against the principles of equity, law, justice and propriety calling for interference
. by the Hon'ble Tribunal, o

Appéllant seeks leave of the Hon'ble Tribunal to take additionai grounds at
.the time of arguments.

Prayer:

. In view of the al:love, it is requested that by accepting this appeal, the

impugned dismissal order dated 17-02-2022 and rejection order dated

o - 22-03-2022, may kindly be set aside and recalled while exonerating the appsllant
S e - of all the charges leveled against him and reinstating him in service with all the
C benefits of service due, '

. !
- : Any other relief deemed appropriate may also be granted.

Appellant
B Through,
1 ) ' . o f
.i".'. : Peshawar, dated o (MUHAMMAD ZAF Rﬁ/AHlRKHELI)
A 30" March-2022 -~ - | ASC
: (Ansar Uliah Khah)
' Advogate

Vefification

R the appellant, do hereby verify that no appeal on the subject matter has been
filed before the Hon'ble Tribunal before the instant appeal. .

Appellant
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Affidavit

o | ' -, the appellant Qaisar Khan, Ex-Nalb Nagzir / Mubharrir, Disfrict Courts Peshawar,
’ do hereby state on Oath that the contents of the accompanying appeal are true
: !.

and correct to the best of my knowledge and belief, and nothing has been

|
| concealed from this Hon'ble Tribunal.
1 .

DEPONENT
CNIC No. 17301-5830524-3

- Date:- 30" March, 2022 - *



o ANNEXURE yi
DISTRICT JUDICIARY KHYBER PAl KHTUNKHWA., PESHAWA@

Phone: 0819213534 No, A5

eMail: sc1pes!:a\va(@gmall com .

Web:  www SessionsCourtPeshawar.gov.pk Dated Peshawar MW
OFFICE ORDER

C(‘Uﬁcdfief?f ' _':up:on. ~disciplinary  proceedings  against
“accused/official, Qéiséri(lum, Muhérmr/Naib Nazir, major penalty of
dismissal from service under rule-4(b)(iv) of the Gow of Kli}/bé;'
- Pakhtunkhwa Civil 5;*1;,\;(::-21,.9 (Efficiency & Disciplinary) Rudes 2011 is

imposed upon him. Office is directed 10 do the needful in this regard,

O
PesHEqamD SHER 41 £HAN
Senipr C'n'fl Judge, 1DVIAS
Pestana

No. /¢ . // C? Peshawar Dated ___/ X /2022

o

Copy forwarced for Information/Compliance to:

1. The Hon'ble District & Sessions Jud ge, Peshawar

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
" 3. The Clerk of Court, Senior Civil Judge, Peshmvcn
Official concerned by name.
. Office Tile,

Ut

Sedior Civil
Pesh
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Or...11.
17.02.2022

.
L

ANNEXURE

Accused/official, Qaiser Khan, Naib Nazir,
present and he was heard in person.

The background of instant proceedings is that a

- civil suit No. 1411 of 2019 titled “Mst. Sabihs and

others V§ Assistant Director Land DHA and others”
was allegedly shown instittted on 02-05-2019 in the
cowmt of learned Scnior: Civil Judge Peshawar,
Mahjabeen Shabbir, and entrusted 1o the court of
learned: Civif 'Judgc-X\'ll Peshawar, Ms. Nosheen
Nisar. The entire procecdings in it were manipulated
and .orchestrated which culminated in the passing ol
forged ex-parte Judgement and decree dated 02-02-
2020 and execution petition was filed on its basis. 1he

day, on which the alicged lorged ex-parte judgement

and decree has been contrived to obtain, is Sunday

which s non-working day, hence, the matter was

brought. ino the notice of Hon'ble Chief Justice
Peshawar High Court Peshawar and per his kind
directions vide letter No. 397/MIT dated 06-04-2021
an open inquiﬂ was conducted by the learned Inquiry
Officer, Muhammad Sajid, Additional District &
Sessions Judge-X111 Peshawar. ,
. : M

During the course of inquiry proceedings,

statements of Qaiser Khan ctc have been recorded.

Simitarly, comments have also been submitted by Ms. -

No_shgcn Nisar, learned Civil Judge-X VIl Peshawar.

In his inquin, report dated 06-07-2021, 1he
learned Inquiry Officer, Muhammad Sajid, Additional

‘Districl & Sessions Judge XIIl Peshawar, has held

accusedrofficial, Qaiser Khan, Muharrar, responsible
for perpetration of the entire scheme and his

‘nvolvement in the matter, Similarly, the other co-.

accused official, Mujahid Khan, Reader, has also been
termed guilly df’negligcncc in the alleged institution of
civil suit, passing of forged ex-parte Judgement and
decree duted 02-02-2020 and its consigning 1o record
room.

The inquiry report. of the Inquiry Officer,
Muhammad  Sajjid, learned Additional Districi &
Sessions Judge Peshawar, was stbmitted before the

T
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august Péshawar High Court and it was pleased 10
direct the Hon’ble District & Sessions Judge Peshawar
to proceed against the delinquent officials under the
E&D Rules 2011 and initiate criminal proceedings
aainst the beneficiaries of fake judgment and other
accomplices.

As Qaiser Khan, Muharrar/Naib Nazir, falls in
the establishment of undersigned, hence, he was charge

- sheeted and statement of allegations was also drafied

against him. . -

’.

Mr. Fazal Nasir Shah, learned Senior Civil Judge

(Judicial} Peshawar was appointed.as Inquiry Officer

who conducted inquiry proceedings and submitted his
report on 03-01-2022. The learned Inquiry Officer
sums up.the inquiry report as follow: '

“The person who has tvped the plaint, the
order sheets and the Judgment daredd 02-02-
2020 on computer is not known as there is
- no direct evidence. Similarly, the person
who has written the evidence is also not
khown hécanse of lack of direct evidence. Ir
is.also not proved ihrough evidence that the

1/{'/7{ 0 )7 R | “accused/official has hyped the judgl.n(mt anc
. &,'”;,;_:l/{l,{; 5 )'0‘14/— the order sheets etc. or has writien the
Gy -///(/flﬁ?’l/ '{6’ evidence of the PWs. However, the
/’er/,m;if Dy, /;/’ circumstantial evidence is so strong that the

e

(Ex ourt Peshawar

“active involvement of the accused/official in
the swhole process cannor be ruded ont, His
admission of recciving the plaint on 02-03-
2019 and consignment of the case 1o the
Record Room is enough 1o prove the
cliarges levelled against him. Whoever may
be involved in the criminal offence but the
execiition of the commission of the.act was
1ot passible without the active support of

- the accused/official.

The magnitude of the offence is so
huge that it can raise questions on ihe
working of the courts particularly in respect
10 the institution, disposal and consignment
of the cases. The accused (some of whom
are still nwnknown) have succeeded in
sending a fuke file to the Record Room
(Civil) withour being noiiced hy anyone.
The accused/official nos only is defending
himself but is also 1mving to defend those
who awere involved with him in the whole
process. e has not disclosed the name of




any - accorgldice  during  the  quiry
proceedings. The charges  against  the
accused are fully  proved  through
circumnstantial evidence. He has sent a fuke
and fabricated decree (file) to the Record
Room (Civitr Di:trict Courts. Peshienvar
after putting Indcy on the same.”

As the accused official, Qaiser Khan,

Muharrar/Naib Nazir, was held responsible by the

learned Inquiry Officer for manipulating and helpful in

making a {ake and bogus case file tiled “Mst, Sahiba &

others ...VS... Assistant Director Land, DHA &
others™, drafing a forped cecree sheet in 't and making
on it the signature of Presiding Officer of the court,
incorporaiing false entrics in the releyvant registers and
consigning it to the record room, thereiore, final show
cause notice was issued to him to which he submitted
reply. He was personally heard.

[n reply to show cause notice and personal
hearing, * the accused/official,  Qaiser  Khan,
Muharrar/Naib Nazir, could not show sufficient cause
and give satisfactory explanation against imposing

. upon him onc or more of the penalties as mentioned in
rule 4 of the E&D Rules 201 1, therefore, in exercise of

pow s conferred apin the undersigned under rule 4
(b)(iv). of the Govt of Khyber Pakhtunkhwa Civil
Servants (Llliciency & Discipline) Rules, 2011, the

delinquent official i.e. Quiser Khan, Muharrar/Naib

Nazir, of this establishment, is hereby dismissed from
service, witli immediate effect.

COC s directed to do needful in this regard. Mr.
Shoukat, Muharm is directed to keep the record in safe
custody.

ANNouNcEp N
04-09-2021.

MUHAMMAD SHER

Semior Civil | (Q/'f)
Peshait _
L Y A
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1 .. BEFORE THE HON: BLE DISTRICT AND SESSION JUDGE (@ 1
S ~ PESHAWAR |

o,

L - APPEAL / REPRESENTATION AGAINST THE IMPUGNED

i | . OFFICE ORDER DATED 17-02-2022 WHEREBY MAJOR

| PENALTY OF DISMISSAL FROM SERVICE WAS IMPOSED ,
UPON ‘THE APPELLANT

| Respectfully Sheweth:

Qaisar Khan, Ex. Naib Nazir / Muharrar, District Courts Peshawar, the
appellant submits most respectfully the following departmental appeal /
representatlon for your kind consideration and favour of acceptance.

1) The appellant was selected and appointed as Process Server in the year

2000. He was further promoted to the post of Bailiff (BPS-4) in the year 2006
Lo and Naib Nazir (BPS-8} in the year 2008. The appellant has been servung the
S : 4 department honestly dnlngenlly to the utmost satisfaction of his superiors during

[ o his entire 22 years of continuous service.

2) That the appeilant was neither served with any charge sheet or statement of ,
- allegation nor was associated with any disciplinary proceedings during entire
period of his service. :

L 2 3) ‘That while serving as Muharrar attached to the court of Civil Judge XVII,
‘Peshawar, a complaint was filed on behalf of Assistant Director Land, DHA
' against a decree allegediy passed on Sunday being a public holiday.

4) . That on the directions of the august High Court, the learned D&SJ Peshawar,
appointed Mr. Muhammad Sajid, AD&SJ-XIIl, Peshawar as an Inquiry Officer
vide office order dated 09-04-2021.

5) The worthy Inquiry Officer submltted his report dated 06-07-2021 followed by
Charge Sheet and Statemeht of Allegations dated 02-10-2021, wherein charge
agalnsl him is mentloned as.under,

a. Prepared and issued a Fake Court Decree titled “Mst; Sahiba &
) others ..vs.. Asgistant Director Land, DHA & others” by making
false entries in ihe relevant registers, and forged signatures of

the Presiding Off‘cers

4
'

! 6) That Mr. Fazal Nasir Shah Iearned SCJ (Judicial) was appointed as an Inquiry
' Officer in the instant matter vide order dated 02-10-2021 of the Learned SCJ
o _ (Admin) Peshawar. The appellant submitted his reply dated 08-10-2021 to the
i worthy Inquiry Officer. The Inquiry report was submitted on 03-01-2022.

P U — -
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7) Consequent upon the findings of Inquiry report, the petitioner was served with
the impugned final show; cause notice dated 06-01-2022. The appellant
submitted his reply to the show cause notice dated 15-01-2022, which was not
-taken into consideration and the worthy Senior Civil Judge Admin passed the
dismissal order dated 17- 02-2022 followed by office order on the same day. !

8) That before gonng in to the detail of the merits of the case, the procedure for
institution of fresh suit as followed by the courts all over the provmce in the

similar fashion i is detailed as under;
- TR&}E y

——




9)

10)

@

The fresh institution is made before the court of Senior Civil Judge,

. which then marked to any tfather Civil Court by the SCJ. The reader attached to

the court of Civil Judge receives the case file, wherein entries are made in the
Dak Book (SCJ) duly signéd by the reader in person. The Hon'ble Civil court

-makes necessary order regarding registration and reader of the Court énters in

the fresh case into his daily diary register. Thereafter the case is received by

. Muharrar and the case i$ registered in civil register.

‘The appellant received the suit file in question from the court of leamed CJ-

XVIi through the Peon ancé necessary entries were made in the relevant civil
register along with 11 others freshly instituted cases on the same day.

‘The suit was disposed off by the Hon'ble court, wherein the case file was sent

to the appellant as Civil Mu;harrar for consigning the same to record room after
necessary completion. The -appellant followed the procedure in compliance

with the order of the Leaméd Civil Judge.

)

12)

13)

14)

It is necessary to mention that the suit file contained printed decree sheet, duly

received from the Hon'ble’ court, wherein just small necessary entries were
made by the appeliant and then the same was sent to the record room for its
consignment. Thus the allegation of preparation of fake court decree is entirely
baseless and incorrect thus liable to be rescinded as such.

Needless to mention that the entries of the disposal of the suit file exists in the
register of *Faisla Bahi” retained by the reader to the court and signatures of

~ the worthy presiding Officer over each order sheet which were never proved to

be fake till date.

It is worth men-tioning.that the worthy Inquiry Officer in his report dated

03-01-2022 has categorically stated that,

15. The person who has typed the plaint, the order sheets
and the judgment dated 02-02-2020 on computer is not
known as there is no direct evidence. Similarly the person
who has written the evidence is also not known because of
lack of diréct evidence. It is also not proved through
evidence that the accused / official has typed the judgment
and the ordér sheets etc. or has written the evidence of the
PWs. HowevFr the circumstantial evidence is so strong that
the active in?/olvement of the accused / official in the whole
process cannot be ruled out. His admission of recelving the
plaint on 02-05-2019 and consignment of the case to the
Record Room is enough to prove the charges leveled
against him. Whoever may be involved in the criminal
‘offence but the execution of the commission of the act was
not possible without the active support of the accused /
official. :

That the entire observation regarding the alleged involvement of the appellant
has been based on assumptions, presumptions, conjunctures and surmises

- having no legal effect.

The findings of thé worthy Inquiry Officer were not based on any
substance or supported by any solid or cogent evidence. The Inquiry Officer
while concluding his observations has admitted that,

!

' “16.......-..........._....'Il‘he charges against ther ccused are fully
proved through circumstantial evidence.” ﬁ(

Fradaaa
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15)

16)

17)

18)

19)

> |

1 .
However neither the record was sent for forensic analysis nor were

" ‘other witnesses called for including the parties and their Counsel. No detail of

any proof or evidence was given, which makes the entire proceeding dubious
and untrustworthy. ! .

That the appeliant has not commitied anything wrong on his part, nor done any
corrupt practice or violation of official duties, breach of trust and misconduct in

* official capacity, and had just followed the orders of the Hon'ble Court

contained in the order sheét of the suit file.

That the worthy presiding officer was not associated for verification of her
signatures over the order Isheets, the KPO for forensic analysis of print outs
and parties to the suit along with their counsel were never called for and were
completely ignored by the worthy Inquiry Officer. The appellant was
specifically targeted in the whole proceedings while ignoring the other Moharrir
attached to the Hon'ble Court performing similar duties. '

The appellant has 22 yearé of continuous service at his credit and neither any

complaint was ever filed against him nor was any disciplinary proceedings
initiated against him during entire period of his service.

| That the imbdgn’ed show cause notice has been based upon the Inquiry report,

which is not only inconclusive but also a vague assertion based on whimsical
approach of the worthy Inquiry Officer, which is liable to be struck down by the
worthy authority. ' '

That the reader of the court who was also associated in the instant disciplinary
proceedings, has been.awarded the punishment of compulsory retirement and
none of the other staff was associated with the proceedings.

Thus the impugned .action is thus not only arbitrary but also

discriminatory and is against the principles of equity, law, justice and propriety
calling for interference by the worthy authority.

In view of the above, it is requested that by accepting this appeal, the
impugned dismissal order dated 17-02-2022, may kindly be set aside and
recalled while exonerating the appellant of all the charges leveled against him
and reinstating him in service with all the benefits of service due.

Qaisar Khan

Peshawar, Dated Ex. Naib Nazir / Muharrar,
@’“March. 2022 District Courts Peshawar

R U e E——— e - o -
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1 _ -‘ | : Appellant/ofﬁmal present in person. AMM[X/’QE a

’I‘hns departmental service appeal is directed against the

ordex dated 17/02/2022 passed by learned Senior Civil Judge

(Admn) Peshawelzr in the capacity of competent authonty

‘A perusal of record reveals that on the information and

directions of august Peshawar High Court, Peshawar, Mr Muhammad

Sajid, the then learned Additional District & Sessions Judge-Xili,
Peshawar cond’ucéed a fact-finding inquiry into the matter of alleged

issuance. of a'Fake Court Decree titled “Mst: Sahiba & others ...vs..

Assustant Dlrector Land DHA & others" from the Court of Ms. Nosheen

lear the then Cw:! Judge-XVIl; Peshawar. The report of the fact- finding

mqunry, submztted by Mr. Muhammad Sajid, the then learned Additional

District &. Se.ss;_io‘ns Judge-Xill, Peshawar, was forwarded to the august

l - _ o High Court for further ord'er.'After receiving further directions from the
._ ' l o b High C'o'urt, forrﬁa! prﬁcéedings were initiated agaihst the identified
- delinquent offic-i.e;ls, under the Government of Khyber Pakhtunkhwa
| i 67/0/\ | Civil Servant (Efficiency & Discipline) Rules, 2011, through Mr. Fazal Nasir
" o ' Shah, ieéme_d Senior Civil Judge (Judicial), Peshawar. Upon the findings
! and recommerzda'ti?ns of thle Inquiry Officer, the appellant official i.e.
Qaiser Kﬁan N_aib f?\lazir/MQharrar, was awarded a major penalty o'f
1 . o : dismissal from se’nﬁ'ce, after fulfilling all codal formalities, by the
.. '_ learned Senior. Civil Judge (Admn), Peshawar vide Order dated

17/02/2'022. Helnce,‘this appeal.
The inquiry officer had rendered the following findings in his

:fePOrt:. | : TR‘E COPY



Fa “....However, the circumstantial evidence is so strong

SR ot Contd... -
't ORDER - 04 o
SRR 22/03/2022 that the active involvement of the accused official in the

whole prbcess cannot be ruled out. His admission of
receiving the plaint on 02/05/2019 and consignment of the
case to the Record Room is enough to prove the charges
!' ' R | levelled against him. Whoever may be involved in the
criminal offence but the execution of the commission of
. e
theact wals not possible without the active support of the
accused o fficial,..”
The appellant official was the lawful custodian of all the registers
and in his.presence, all the entries were made and even the fake decree

was consigned to the record room. He was directly involved and held
: SR .

responsible for the issiuance of afake decree concerning huge property.

Since fré_ud was perpetrated againstl the Court of law and a

bogus/forgéd aecfég 'Was-créated and issued by thel appeliant official,

| _- ’ S along wifh his aclcomlplices, obviously for the benefit of those who had
K . S identified in the inquiries conducted. Since all the codal formalities have
been compliea wi‘th and the appellant official was afforded Iproper
opportunity throughout the proceedings but he neither produced any
evidence m !:':i.s'deferisé_: nor could rebut the allegations levelled against
him. .E'veh_duriné-thév course ofli the .appeai in hand as well as the
personal. heari‘ng ﬁpf the appeliant éffi;:iai, -he could not plead his

“innocence, nor could produce anything to disprove his involverhent in

the instant crime.

For what has gone above, the departmental appeal in hand being

. devoid of merit is hereby dismissed. /V\QM
. &
m »
' / | [ASHFAQKE "NJ]

TRUé DOPY District & Sessions Judge,

Peshawar.
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INEXEETY

‘ g*he Ajl communications should be
addressed to the Reglstrar Peshawar
PESHAWAR BIGH COURT High Courd, Peshawar and notto any
officinl by name.
F eshawar Foxch:  0810149.58
o Eg off: ° P2101S5
BP | Fax 9210170 |
LA ' ' WWW.peshowarhIgncourt gov.pk
- ' info@poshawarhighcourt.gav.pk
T phepsh@gmall.com

No.__&_"l_l___/M!T o T Dated Peshawar the_0éfoy /2021

R ‘The District & Sessions Iudge.
: : ' - Peshawar, .

| 'SUBJECT:- JUDGMENT DATED 02.02.2019 I CIVIL SUIT # 141/A OF 2019 TITLED
' AND_OTHERS® PERTAININGTO THE COURT OF MS. NOSHEEN NISAR
CIVIL FUDGE-XVIL PESHAWAR
3 The matter of the subject }ndgment having been pas’ J on the date falling on
. .: ‘non-working day l.e. Sundayﬁvas brought Into kind notice of Hon’ble the Chief Justice and
his lordshlp was directed to look into the matter. After prellminary discreet probe and
scrutiny of orders sheet as wg}l as Judgment, there is sufficient materlal to believe that not
only the subject ]udgmentbut’proceedlngs In the case resulting into the judgment seemingly
suffer from intended varlation necessttaﬁng an open inquiry. You are requested to get an

open Inquiry conducted in the following lineIr-

e — —— .

a. Comments of Ms, Mosheen Nisar, Civil ]udge-XVH Peshawar (wherever she is posted)
may be obtained as to her knowledge of the proceedings and authenticlty of her
signatures on orders sheet parﬁculaﬁy No. 09 onward and on the judgment and

decree.

b. .Who were the Reader, ‘Steno typist, Computer Operator and Moharrir attached with

. the Court of Ciwvil Judge-XVl], Pesbawar in the eventful period and thelr statements
may be recorded abouL the matter.
c The statement o; Process Sever entrusted with the proceés of the case be recorded In
3 "« light of his report on rrcord, if available‘
! d. Mr. Fazal-e-Mola Tehslldar at DHA ‘named as raprescntative of defendants and shown
' preseutln various orders be examined as to authority of his attendance leading to ex-
parte proceedlngs.
- —~—¢: Any othcr statement ae may ba deom'-d appreprlatn -for —loqcal-.coacluslon as to

amxlng of rosponslbility. it becomes expcdlent.

Member Iect!on Team

o" :‘P.

c(Lx.mnner)
B:stnct Court Pesbawar
i

P

T T
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ANNEXURE

- INQUIRY REPORT @

This is'a fact finding inquiry about the genuineness of

conduct of proceedings and judgment in civil suit No.141/1

of 2019 titled “Mst: Sabiha and others Vs Assistant

ks

Director Land, DHA and others”. The inquiry in hand was

entrusted to undersigned as inquiry officer by the order of

;Pl'on‘ble'D'ié;trict & Sessions Judge, Peshawar vide office

order No.2525-26 dated 09.04.2021.

Brief facts are that a civil suit bearing No.141/1 of 2019
titled “Mst: Sabiha and others Vs Assistant Director Land,
DHA and others” was shown instituted in the Court of
learned Sen:ior Civil Judge, Peshawar and the same was

entrusted to the court of learned civil Jjudge-XVII,

Peshawar vide order dated 02.05.2019. After completion of

trial, the subject case was decreed ex-parte vide Judgment

and decree cllated 02.02.2020. The date of subject judgment |

: | . ' .
was a non vslrorkmg day and the matter of subject judgment

- having _beenl- passed on the date falling on non working day

ie 'SQndéy, was brought into the kind notice of Hon’ble
Chief Justice of Peshawar High Court, Peshawar and his
10rdship had directed to look into the matter through an

open inquity.

. Statements of following official were recorded:-

I Mr. Qaiser Khan reader attached to the court of
g leameid Senior Civil Judge(Judicial), Peshawar.
I. Mr. Fazal-e-Maula _(Qéllqongo DHA, Peshawar)

- representative of defendants.

‘M1 Miss Hina Murtaza '(P_focess server).

-~

IV ~ Wagqas Ahmad (process server).
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'V.  Sultan Ul Arifeen (Naib Nazir) attached to the court

/i o of Senior Civil Judge, Peshawar.

- VL Muhammad Masood Khan (Computer Operator)
” -  attachied to the court of learned Judge Family Court-
S ' | . 1V, Pléshawal.
| | , | | - VIL- "Mﬁhamm'ad Amir (Naib Qasid) attached to the court
_' ]l - o 'l .' N ofle learned Civil Judge-VIII, Peshawar,
I CVIIL. ,Qalser Khan (Mohamr) attached to the court of
| : o - learned Civil Judge-XVII, Peshawar.
| - IX. ‘Mujahid Ali {Senior Clerk/Reader) attached to the
| c'ciix& of learned Civil Judge-XV1I, Peshawar.
'X.  Muhammad Sareer Incharge Record Room District

Courts, Peshawar.

- XI.  Comments were also called from Miss Nosheen

] - Nisar, Civil Judge-XVII, Peshawar presently posted

- _ Ob / 07/2) " - as Civil Judge at District Mardan and placed on file
o alongwith statement of above mentioned officials.

4. No doubt, tllw subject judgment was passed on non working
day i.e Sunday but during the course of inquiry it came into
thé notice' of undersigned that the instit_ution and

,' proceédin’gs as well as the order sheets in the subject case
file were fo{*ged, fake and fabricated on the grounds:-

I The Iorder sheet bearing No.l dated 02.05.20i9

containing the signatures of learned Senior Civil

Judge, Peshawar vide which the subject case was

. entrusted to the Court of leamed Civil Judge-XVIL,

Peshé;lwar was scanned and not original.
II. " The register of institutiqn/marking of suits etc of the

year 2019 did not contain any entry regarding the

| M\ institition of case file of subject suit.

!"‘-ﬂ”
-4
--F
G
N
w» f
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VI.

VIIL

VIIL

IX.
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Page 3 of @

" The record of Naib Nazir i.e register No.23 is silent

about the recewmg of summons m respect of subject

case from the court of learned Civil Judge-XVII

_ Peshlawar

Repr]esenhtlve of defendants was shown present

namq:ly Fazl-e-Maula has totally denied his
!

appe'arance before the court concerned coupled with

- the fact that no authority letter in the name of above

named representative is available on the record of

- the case.

- Two order sheets were shown written on single date

of 21.12.2019 bearing two different numbers i.e

Or..13& Or.....14.
' The subject judgxﬁerit was shown passed on -
- 02.02.2020 but no short ‘order of the same ddte was

available on the record of the case.
There is no reference of the dates of subject case file
in ca?;use lists as well as in register Peshi.

The imargin on paper of order sheet No.3 to last one

is in sequence, which in ordinary course, is not -

possible.

Visible and apparent variations in the signatures of
presiding officer of the court on order sheets, which
aré nlot matching each other. |

Process server concerned has shown ignorance and

~ denied service of summons in the subject case.

There is entry of subject case file in register Faisla

. Bahi without bearing any specific number.

durmg proceedmgs of the subject case vide order
- sheets dated 11.06.2019, 27.06.2019, 03.07. 2019 and
v26 07.2019 but said representative of defendants



compiled is subm!tted please.
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(17

. The subject case file has been entered by Moharrir Qaiser

Khan in reglster No.I, register Faisla Bahi, challan book
and he also admitted receiving of subject case ﬁle as well
as its consignment to the record room, therefore, it could be
held that Mloharrn of the court namely Qaiser Khan, being
custodian of record as well as aware of the forged entry of
subject case file in the recmd seems to be prima facie
involved in the matter. Secondly, the reader of the court

namely Mu;ahld Khan was the custodian of register faisia

“bahi wherein reference of subject case file has been given

but without any serial number. If the stance of the reader
namely MUJahjd Khan regarding his i ignorance be taken to

be true, even then he is guilty of negligence. The report, so

(Muhgrimad Sajid)
Addl: District & Sessions Judge-Xil,
) Peshawar/lnquiry Officer
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Ph#091-9210099 Fax#091-9212419 © . No 18G9

A eMail: scPeshawar@yahoo.com ' ’ :
Dated Peshawar_g__h_Q,Lm{

: b: SessionsCourtPeshawar.gov.pk
* we ionsCourtPe: w_rqu?

. OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) PESHAWAR

CHARGE_SHEET

I, Muhammad . Sher Ali Kho_n,'Senier Civil Judge {(Admn}, Peshawar, as
" competent authority, hereby 'chorge you, Qaiser Khan, Naib

Nazir/Muharrar as foliow:

' 1.

2.

That you. while posted as Muharrar to the Court of the Ms. Nosheen
Nisar, the then Civil Judge-XVIi Peshawar, commitied the following

iregularities:

a. Prepared and issued a Fake Court Decree tifled "Mst:
Sahiba & others . Assnsfont Director Land, DHA &
others" by making false enfries in the refevant registers,
and forged signatures of the Presiding Officers.

' le/ reason of the o‘blOVe, )ilou appear fo be guilty of misconduct
and corruption under Ru[es-:}(l;:)) & [c) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and have
rendered yourself lloble to. oli or ony of the penallies specified in rule-

L 4of 1he ruies ibid.

 You are, therefore, required to submit your writfen defense

_ within seven days of the recetpf of this Chorge Sheet to the Inquiry

Offlcer

Your wiitlen defense, if any, shouid reach the Inquiry Officer

within the spec'iﬁed-perilod;‘_fd{iling which it shall be presumed that .
' '_you_hove- no defense to put in and in that case, ex-parte action shall

be _iokeh against you.

Intimate whether you desire fo be heard in |:>erson.”_,..---\1

" Asiatement of'oliegoiions is enclosed. (

o W o '. - Senlo ivil Jud
TRUECOPY TR
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L AHNEXURE

v DISTRICT JUDICHRY KHYBER PAKHTU;KHWA, PESHAIAS
Ph#081 2210099 Faxff?z}é 6212419 L __,,{ _:("?j,, ,. S
''''' eMatl scPesis ., com :

,1:

*’ web.Ses - . .urtPeshawarg vp T ewe, e
%m“

OFF!CE OF THE SENIOR C!VIL JUDGE (ADMN) PESHAWAR

DiSCIPLINA-R\" ACTIQ_N_

- Muhammad Sher A!i Khan, -Senior Civil Judge {Admn), Peshawar, as
competent authority. amn of the cprion that Qaiser Khan. Neaib
Nazir/M.:harrar has rendered himself liable {o be procesdod against, as he
committed the following actiomission, within the meaning of Rues-31k) &

i af the Lhybe: Pokhlirkhwa Government Servonis {Efficiency &

BT e L O a8 [p1s t o
SECiziing Rutes, 23, 1.

|
STATEMENT OF ALLEGATION(S)

‘a. Prepared and issued a Fake Court Decree lilled "Mst:
Sahiba & others .vs. Assision] Director Land, DHA &
others" by making false entries in Ihe relevant registers,

- -and forged signatures of the Presiding Officers.

2. For 1he' purpose of inquiry against the said accused, with reference

1o the above allegations. Mr. Fazal Nasir Shah, leamed Senior Civi

Judge {Judiciol}, Peshawar is appointed under Rule 10{1){a) of the
rules ibid. '

3. Thé inquiry officer shatl, in occordancé with the provisions of the ibid
rules, provide reosonobie opportunity of hearing lo the accused,
record his hndmgs and mczke within: thirty days of the receip! of this
order recommendoilons as o punishment or other appropriate’

' oclson ogomsf Ihe occused

1, The accused and Mr. Amjad Khan Shinwar, Senior C erk
representafive of this off.i'ce. shall join the proceedings on the date,
time ond place fixed by the Inquiry Officer.

o ' - [Muhammad She
, . Y Senior CEyﬂUdge [Adinn
4 5
&ng F"D Compétent Authori?]y,
S /o o Peshawar.

Se 21 Civit Judge (Adma
Peshawar

@

[
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o ' Sess: i : 0218262
«%‘.;w f wiel: Sess.onsCoum"mhawarAgov‘pk [ ited Peshawa: & — (

~ OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) PESHAWAR

'ORDER
- in compliance wit_h'thé diiectigns of Hon'ble District & Sessions JungQ,
PeshaW%‘f,,conveyed thr_ough letter No. 5604-56p7 dated lor/%g/zon; Mr. Fazal Nasir

. Sﬁah, Iéarn’ed' Senior C-ivﬁlju.dglé (3Qdicial.), Peshawar is appbinted as Ingquiry Ofﬁcef
to prqceed against the deii-nque’nt' official i.e. Q'aisef Khan, Naib, Nazirf/Mubarrar,

' uﬁder Kh'yber Pakhtunkhwa Gov;arnﬁwent Servants (Efficiency & Discipline) Rules,

20m, as 'v.veii as to | identify the ;beneficiaries' of said fake degree and their
, accompfilt.:e's, and report t.ol,this Of'ﬁ;c-e at the earliest.
- Mr. Amjad Khan Shinwari, Senior Clerk shall-represent this Office during the

inquiry proceedings.

Senior Civil Judge (
P&ehlendivit Judge (Ad

Heshawar.

Endorsement No. f}?ti - 27{ Dated Peshawar, the QQ\ / (O {2021

Copy forwarded to:

1. The Hon'ble Member Inspection Team, Peshawar High Court, Peshawar, for
information, please.
2. The Hon’ble District & Sessions Judge, Peshawar, for information, please.
3. The Senior Civil Judge (Judicial), Peshawarfinquiry Officer, 'aiong with
~ complete Inquiry file, in.original, and copies of Cha rge Sheets and Statement
of Allegations served upon the delinquent official Qaiser Khan, Naib Nazir.
4. The officials concerned.

RRRE 2:{122 ' Sentor Ci-t:iil,iudgc( DivAN
. (I?,xa'n'\h(":r) ‘eshuwap,
District Court Peshawar

AR

T -  ANNEXURE H
4 & éf &% DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR
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A& S L SR ANNEXURE [
 INTHE COURT OF FAZAL NASIR SHAKLS SEPIOE @
CIVILJUDGE (JUDIL L PESHAWAR
The “ﬂ m.' V5., |O.n,-ts Al
| Case No. lh|’( y of 2021
INQUIRY REFORT
k. Mst: Sabecha &"Oil others (hereinal’t@r referred
) ) to as.l:tenéﬁl'"lciarie_sjél'"the'.I'al-<e' decree) [iled r-:ﬁccuii'on petlilmn
: L oD l l 2. ?020 l]ltOLlfJi] lhen c-otm el Dfnm«hmand Arllvo ale
L ' which -\EViIS marked l.o the .'Ielarneci. Civil Judge-X VI,
| Peshaviar az the 'clecrcc'.h;r[ﬁihed to the -&;:aicl Comt The
'| . o i _' , | e\cumo:'a pe[ntmn was fliccl on .1Ihc <‘I|en;;lh of judgmvni ancl
i . (!ecn-ee daled 02. 02 20”’() pn sAccllin éiuse I\lq. _1,41 /1  0[‘ 2019
j - instituted on 02.5.20_19 ti(]_eé!"‘Nll.st: Sabééhla & others... Vs...
; ' A Absmmnll.')nec[mDHA& 011}1015 The ppfition w:v; enfered
S ‘ 1- .;as case N'o. 11710 of 2020 the same day i.e. on [1.12.2020
by lhe lhen Ie'uned Civil Judge XV]I Peshawar and notwe
~}ut" ?—)" s s ' | a

-__w-qs issued to Dev_['e'nce _l-lou;sing ‘Authoniy, Peshawar

" (hereinalter referred Lo aés_Di—[A).

. 7 B _Thc::lépr'gs'pnt'at.ivé ol D[-I_A atiende l.h-‘.j ourt
'Aéf":ihéA‘,{hen learned’ ;Ci}«'i.l_}:.Iucigc':'-.‘(\_/.ll,.::I:’esl'lznx}«;'tn" on
.',”24:0.2..20?!,. Aﬂer{ lﬁ; nttendance ol the t‘é;';i'egféél][:u.f:iyc the

case was fixed [fof .fur‘tlie:u,,"'p_roceedings.. On 03.4.2021

learned  counsel Muhammad  Adnan - Awan Advocate

| .
: ~

oS
TRUECopy ‘-



' submitted Vakalatnama on behalf of the bencliciaries ol the
fake decree. Learned counsel also filed application lor the

. | | | .
. grant of temporary injunction and the (hen learned ¢ 'ivil

Judge-V1I, Peshawar, being Judge on Duty, passed the

following order:

The Comf seems it appmp: lale [0 Issue notices of

lln status quo petition to the juc@mm/ debtor instear!
of granting ad-m!e/"i:,i;n relief. Th.u.';, noiires of siatis
quo, petition be issied 1o Judgmeni riebfoz Jor already
l(fa,re Jived
S | The benefl it:iax'ies of the Iake decres filzdl
appéul-ng‘ainst the .inlea"in_] lordér cIul‘e‘(I'OE».-ﬂl‘lO?, Fofthe -f.hen
Iqarﬁed’ Civil .ll.tclgc-ylii.,ll:Peshla-wm‘/JOD _l.-hl‘:t)ljgh learned
_coiins'c{I D;misluﬁapd Z\clf-v'oé'atelwh.ir:h was decided by the
Ie'u;*ne-d Additional .lDistric{' & -Sé;”ions Judge-1X, Peshawar
on 054, ”021 in case No S0/14 of 2021 instituted on
0‘3 4. 2021 titled “I\/Ibl oabeeha é' others ...Vs... Assistant
'Direcior DHJ-\ & o_tijers?".-'"_”he l'cillou-'ing arder w:ur_l; passed:
. Thé appe_llanf.ytuéd c;f I/n.; bar that the Respondent
: ./:m not fi led ary appecrl aqamsl judgmmz‘-aud decree

-‘(/a{ed 02/02/2020 in cme m’[er/ “ faber;faa_ 'ancf o//n?m‘

s !)/-I'A " In o the ,Iig‘_hr of .above circumsiances,
N ‘
idavit of a;)/,)e:’/cm/ aud ex-parle recoid coupled

TRUE COBY
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with 56 (d) of specific ;'é/iej‘/JCf, f/zé Rés[ﬁnden(s are
not ..r'esrrclzinled Jrom developimental work ar the spof
however they are directed 10 preserve G7 files il dase
Jixed before learmed trial cour, subject o notize 1o
the Respondent. Any subsequent tran 1sfer (o this exteni
'g'filmf preserved will have no effect aganst th.-z rights
of a—p}JeHam :.s'.zn’)‘/'ect Jo notice to Respondent and iilf
a'nle - fixed | before the learned trial court. Appeal

disposed of " (ﬁic) '

4 On 07.9.2021 the then leamned Civil Judpe.

XViJ.,'Pes.l;awai'.sine die adjourned the execution petition.
 The Fof!c')'.\v’ing arder was pass}et_l:'

Rccmd transpires that Ilm ir/.s'_rcmf execilion iy ﬂ,\*cc/

Jor further pro_cee‘-(ﬁzl'lg;? a’uc to the i'l(',’.CJ;Y()I'l that an

. ap]ﬂkaﬂbn s 12(2) CPC (which is separateh

registered, regarding case file no. 14171 of 2010,

dated 02.02.2020 is yet pending for decision. This

Court is of the view I/zal-l;'ll' decision 1.2(2) CPC o
proceedings conld be i;;:;'l.fa.lva{cl i the instant execurion

petition. Therefore, same is adjomrned sine dio 1]

 decision of 12(2).CPC. "

¥l

© 74 This was onc side of the story. The other nide 1
somewhat dramatic. On receipt of notice in lhe execution

petition the DHA found that the decree tn the case has been

”

TRUECOPY
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.;Jassécl on 02.02.2020 \\fhig:h-c'latc-is a public holiday 1.

-Sunday, so they reported the matter. The matter was brouphi

~into the kind notice of Hfon'b’le the Chief Justice Peshawar

Migh Court, Peshawar and his lordship was pleased o direcl

“that the matter should be looked mto. Aller preliminary

- disereet probe it was_lound that the judgment and the ofder

:;hcélg cu, suﬂbmd ,l"r('nu "i'h'lendeci v:-n‘i:i.l,ion..';. An open
'inql.liry'was 01’([6['@& to be éonéclucied in the matter v}d'e lefier
No. 39'7/[\}-{1'1" da%ed Peshawar the 06.1.2071 of the otfice ol
thé worthy Member Inspection Team, Peshawnr High Court,
Peshawmr. The fenmed'-Aclclitional District. &  Sensions
Judge-X1I1, Peshawar was appointed as Inquiry Qfficer vide
Ol'ﬁcé Order MNo. 2525»26lcla'led 09.4.2021 of the worthy
District & Sessions .Iuclgaa..l’lpshawru‘. The leamed Judge
submilt_ed lthe inquiry report on 06.7.2021 whiéh wag
l’or\'v.ur'ciécl- By the ’\.vml‘hy..Dislrir:.l G Segsions udpe,

Peshawar (o the Hon'ble Peshawar High Court, Peshawar for

further orders. The following findings were given by the

learned  Additional District &  Sessions Tudge-XI11,

Peshawar'in para-5 of the inquiry-report;
“The subject case file has been entered by Moharriy
Qaisar Khan in register No. i, register Fuisly Bahi,

~  Challan book and he also admiited receiving of

 TRUE COPY



"‘m:bjecr case ﬁ/e as .l-ue.!/- as is consigiient (o fhe
-;_'e;r:orc/ roonm, (he/l'(_ffore, it ¢ou7c/'be held ihat Moharyiy
of the courr nmue/p Omse: I&l;an /"',”m custodian of
record as well as 'm.mre of the forged eiry of subjecy
c;d.s-'é Jile rl'ri lhé : I'G'CO.!'C/,. seens (o !)cz- prima focie
imvolved in tfie mafre/:_‘, Secondly, the reader of rhe
court namely '/iffa{/'ai"li'c/ Iflmu wd.s-. the cu.ﬁ‘fbr/z‘fm of

: '}éqwler fms!a ba/n wlrez ein reference 0/’ sub jC’f 1 case

f le has been given but wu'/:m/( any seital rmn-;b@r. '/

.

the stance of the reader nemely Mujahid Khan

regarding his ignorance be raken o be rue, ever then

(1@ is guilty of negligence.

6. The Hon'ble Peshawar High Court, Peshnwar
was pleased 1o élirect v_id'e létter No. 735/MIT dated
22.9.2021 to proceed against (he wdentified  delinguent
officials under the Khyber Pakhtunkhwa Governiment
Servan’ts.( Eﬁ‘xciency 8 Discipli:ncla) Rules, 2011 (hereinafier
relerred o as the E&D Rufeo) and Lo initiate criminal

pm*"cdmgs against the beneficiaries of Ue [akee judginent

and their accompiicgs. Il.‘is n this background that (he

undersigned wasg appointed as Inquiry Ollicer and Lo subn

TRUE COPY



7. The learned Senior Civil Judge (Admn),
Peshawar served Stﬁt‘cment'ofAllegﬂl.ion(::) on Qaisar Khan

J

Naib  Nazir/Moharrir (hereinafter referred (o g the

; a'c'cuised/o[’ﬁcial)' vide Office Order MNo. 1188 daterl

~+ Peshawar 02.10.2021. He was charge sheeled by the learned

Senior Civil Judge (Admn), Peshawar vide Office Ordey Mo

1189 dated Peshawar 02, 10:2021 and was diected to submt

written defence Lo the Inquiry Officer within 07 days, The

Charge Sheet reads thus:
“a Prepared and issued a Fake Courr Decrec 1itled

“Mst: Sahiba & others . vs.. Assisians Director Lend,

DH.L & others™ by making jalse enfries in ihe

relevant registers, - and Jorged signatures of rhe

Presiding Officers. ”

d.  The undersigned was appointed as Inquiry
Ol'!'iceg' vide Office Order NO'. [184-87 dated Peshawar
02.-1 0.2021 of th.e leal'z}ecf'-Sizl1i01‘ Civil Judge (Admn),

Peshawar (o proceed against the, accusediotTicial under 1he

- E&D Rules, 2011 and to identify the beneficiaties of the

fake decree and their accomplices. M. Smgad  han

Shinwari Senior Clerk was appointed as rzpresentalivs of
the department. Regarding the saniw icident anather inquiry
(case No. [3/6 0l 2021) was also marked to rhe undersipned

¢



by the worthy District & Sessions Judge, Peshawar apansl

~ Mujahid Ali Senior Clerk/Reader which.inquiry will alzo be

ﬁvnal'ized tqc!ay.

9 "~ The hccused/ofﬁlc_ial suiamiti.ecl wa.'illen reply Lo
the _(i‘lmi’gé Sh.eet and Statement of Allegal‘ion(s) on
08.i0.202!,- where al"terl evidence was recorded. The

representative of the deparlment examined 07 wilnesses.

Qaisar Khan Reader Senior Civil Judge (Judl:), Peshawar

was examined as PW-01. Zakir.Ullah Moharrir/Junior Clerl

Crvil Judge-XVII, Peshowar “was examined as PW-02.

Muhammad Sareer Khan Incharge Record Room (Civil)

District  Courts, Peshawar, was examined as PW-073.

‘Muhammad Masood Computer Operator Judge Family

Court-1V, Peshawar was examined as PW-04. Amir Nadeein

Senior Clerk Record Room (Sessions) was examined as PW -

05. Fazal Maula Assist'aligl Vl.,cgal;dfﬁcer, DHA Peshaway was

“examined as PW-06. -Amjad Khan Shinwari  Assistoaut

Clerk/Representative of the department examined himsell as

PW-07.
. Qiasar Khan accused/official examined himsell 5ol

jwilncés’_ as DW-01.




'l S - 10 : ’l"hé-ﬁl'e, of the !’al;é! decree daled 02.02.2020 is
: avéli,l;]b.ié on file as Ex:PW-2/9. The. benel”lr;ia_ries of the lake
,' .;le;:'.-eé are so adamant l'l-mt they still émmicker the decree (0
$J€ gehuiné. In th’ilslmsp"enl:.‘t their reply to the application w/s
2(2) CPC is im.p-o'rt:i-nvl ‘\\vahc';:rei‘n tl;tey have stressed on the
,"'-ci'isnrigs"'zi[l'ol' the ai‘)|‘3-ligcql'iqfi'al “on Lhe l.g;i-('?unds ;i‘1¢311!,ib:11r:c]
l_-tlu:ill'e-iﬁ.'r'. The app;ipatian wis, %2(2} _(._?P(.'. filed 'l_')jy DHA is
rln-va‘i.'laljll.c on file as Il?,x:l"W 21 and the wrilten reply ol the
'beneﬁt_:izu‘ies of thevl“ak(': clgcrée is Ex:PW-2/3. In view of
the 'lwrit'te'n_ reply a little bll of-_dn cussion 15 Necessary

regarding the genuineness or 6111&1'\vis¢° of the decree.
F1. Qaisar IKhan (.P.‘V\:’-O] ) has produced  the
Marking Register of Fresh Suits lor the yearlZO!S’ of the

. : |

Court of the learned Senior Civil Judpe (Judly), Peshawar
wherein there is n§ entry I:egm;ding the marking of the case

g 2 ) o |
' ‘ ~ (Mst: Sabeeha etc: "-VS'L;.DI'U\: ete.) on 02.5.2019 o the

Court of the learned Civil Judge-XVII, Peshawar. The
relevant pages are available on [file as Ex:PW-1/1. Mujahid
Al (the then Reader of the Court of the learned Civil Tudge-
B S XV, Peshawar who is also accused in the other inquiry and
“has recorded his Slatement' as DW-01 iu case No. 13/0 ol

9‘{

_702 ! ) hn:, C’lEegGl u:ally denied receipt of any lllr*/p&nnl from 1%“%Q
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the Courl of the learned Senior Civil Judge (Judl:), Peshawar

on 02.5.2019. There is no enlry in the Register Peshi

- (Atlendunce Registér) for the year 2019 of the Court of the
“learned Civil Judge-X VI, Peshawar regarding the case

: ) | : . Ty - _ ~
“Mst: Sabeeha etc. \..Vs... DHA Peshawar” on 02.5.2019

and . afterwards. The Process  Servers (Hina Murtaza and

Wagas Ahmed) have caiegorically denied receipt and

service of summons on the defendants in their statement,

"ret:or_c,led -.as CW-03 and CW-04 respectively in (e
prelimﬁmry ii‘qu;ill'-):' cn_alndlt_z.cted.by the learned Additional
Dlstuct & Sessions ,lLiclg‘eTXIlf. Pe:sha\»'-vur- Wlﬁch.inqmry (s
wmhblc ion file us-. ExPW~ 173, _.Fazal (; Mauda
B Rep;‘c..'sénmtive of DHA -is shown Lo have attended the Court

~ on certain dates but he has denied any altendance in Court

in- his statement recorded as bW~06 in the present moquiry.
Last but not the least the lllﬁ;,ll learned Civil Judpe-XVII
Peshawar (Ms. Nosheen Niszn‘)_l}as categorically denied the
issu.ance of the dcprfze from her Courl. In this respect letier
No. 44?Ci\'1il Judge cliglécl lbe Mardan 21.5.2021 from Ms.
Nosheen Nisar, the learned Civil Judge, Mardan addrass:d

to the learned Additional District & Sessions Judge- X113,
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Peshawar is imp(l),i'llani' wiuerein’ the lbilowing threé pomis
have ilJeen.,menti(;nc.cl:
“]. The p_ra.ceedings_.aﬁ_c} signatures in the snubject
c:a.s"é- on order ‘s'lléef\s'/_}'z(dgmenl and decree are not
mine.
2. The sigrafures and jﬁlfocrgedilrgs in the subject case
are rof au!)'remfc rc;{l!‘l:er factitions.
: 3,l'l',1'1ave 1o k(')@»-ﬁléd@? uf any ;Jrocc-‘e.dir_/g i cthe
'subj:'ecf case, c;s I /-l_é_ve not conducted the trial of ihe
| .s:ubjecl case."

The above. facts clearly show that the whole file of

~ case No. 141/1 of 2019 instituted ‘onl 02.5.2019 decided on
©02.02.2020 titled “Mst: Sabeeha & others ... Vs... Assistanl

. Director Land DHA Peshawar & others” is (ake, bogus and

criminally manipulated. The only page which s real in the

~ whole file is the Index 'pre}mr‘éd by the RMoharrit

* (accused/olTicial). .

12.  The statements of all the PWs are consistent on

“the point that no such case was ever instituted w-any Court

© (the Court of the learned Senior Ciwl Judge (hndiz),

Peshawar and the Court ol the learned Civil Tudge-XVII,

Peshawar). The other accused (Mujahid Ali) has also dened

receipt of the file in his stalement recorded as DW-01 1n case

L0
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Na. 13/6 .of’-202 L. The stance of the accused/official (Qaisar

Khan) s (Ii-f['ercnt‘ and umique. In his reply to the Charge
Sheel and Statement of Allegation(s) he has admitled receipt.
~of the file at the time of its institution. He has also admitled

consignnient ol the case to the Record Roomnt Paras 6 & 7 of

the reply are impor_l‘a'nt and are hereby reproduced here:
“6) The pefitioner recuived the court file fiom ihe
f:r:mrl of l¢d!':rec/ CL-XVIT through the Peou and
nécg.‘sscn'y e/j?rie\s"uwre wade in the relevant civii
i.'e‘g:"swli along with 11 others freshly wistituied cases
on the same day.
7} The 3:;11?’! was disposed off by the How'ble cowrt,
wherein the cc,_;.;eﬁle was seif .!0 the petitioner as Civil
_}irh.!_/:th"J'f:i‘foi* cOnsrgning the same (0 record roon
after neqes&a:y completion. The petitioner ovbliged
e : , '
according to the order accordingly. "
The s:in,ne.stﬁncc-'was narrated by Lhe accused/official
_in his Sl:llenlmm r_eéorcleﬂ as DW-01.
13- .:'lf|-1_e hpcusccl/oﬂ?cial has produced no other
wilness. eﬁcept himself Lo prove hig stance regarcling lhe

receipt of the file from the Court. The name of the peon

- (whom he has mentioned in para 6 of the reply) is nat

disclosed at any stage of the proceedings. Similarly he has

B
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nol exnmincd the Szi,iicl pcon. The Register Peshi of the
Moharrir _C_:ivi'l Jnudgl:.-)(\f I, Peshawar was examined in
which lhere IS no en.l!-ry rcgdrding the next date of hearing,
: whici'xll-wzlusl .23,_5:.20}_'9,. It was observed thal there 15 no entry

ol any case i_n: the smd vrc.g,i-slclr a__l‘lf!:r 26.3.2019ull 14.6.2019.
Even a’ﬂc;’r_ 141"6;'-.:2-0_1'9 .th‘erc IS No enh'y 'i1'1 the register

rcg:u'cli-ngl; t'l}c;.'lﬁlxlt;‘fcllale of hpa'ying .(in case titled “Mst: '
Sabeeha cte. VS BHA"

14, Accuscdiolticial has produced no Cause List in
which l‘hlcre Is entry 61’ the said case i.e. case No. 141/1 of
2019. It seems that accused/official has taken o stance which
has no. -fooiing at all. The ciecrce is foke. bogus and

fraudulent. The stance of the accused/official that the case

. /M.
o : . C .

, was duly. instituted and decided by the Courl is Lotally wrong
and misleading. When the Reader and even the Presiding
B - e > ~ Officer ol the Court are denying the institution and the
. disposul of the cusc, how the Moharrir of the Clourt can uay
that he has received the file and has consigned it to the
Record Room.

e

5. The person who has lyped the plaint, e order

- sheets and- the judgment dated 02.02.2020 on compuler is

fot known as ‘there is no dircct evidence. Similarly Lhe
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person -who has written the evidence i5 also not knowwn

because ol lack of direct evidence. It 15 alio nol proved

- through ‘evidence that the accused/ofticial hos Llyped the

judgment and the order sheets ete. or- has written the

-evidence of tie PWs. However the circumsiantial evidence

is so strong that the active involvement ol ihe

accused/official in _thle whole process cannot be ruted oui.

‘His admission of feceiving the plamt on 0.2 52019 and

consignment of the case 10 the Record Room 1 enough Lo

prove the charges levelled dgainst him. Whoever may b

~involved in the criminal oflence but the execntion of the

commission of the act was not possible without the acti«:

supporl of the accused/official. -

16.  The m;agn'iﬁtldc'of the olfence is 50 huge that i
can ratse qucslzions,&i)n the working ol the courls particularly
in respect to-the institution, disposal and consignment of the
cascs. The :mcu_sed (some ol whom are still nnknown) have
succeeded @n scndin_g a fake file to the Record Room (Civil)

without being noticed by anyone. The accused/olficial noi

only is delending himsell but is also trying to delend thosr

“who were involved with him in the whole process. He hag

" not disclosed the name ol any wccomplice during, the inquiry

[



proceedings. The "cl|1m~ges against the accused ae fulle

proved through circumstantial evidence. He has sent a fake
: -
“and fabricated decree (file) to the Record Room (Civil)

District Courts, Peshawar after putting Index on the saine.

7. The ben|eﬁciaries of the fake decree are the
plaintiffs.in the case (No. 141/1 ol 2019) and thewr allorey
. - : :
The plainti(Ts ave:

-

I\/Isl':'S-al:;fl:é[m wro Muhammad Saeed.
» Mst: -Fdiqu Fuma w/o Muhammad Shoaib.
on .l\{l'st’:‘Si}LfLi} Room Abdur Razzuq.
© Mst: Falak Naz w/o Muhammiad Rahq. _
'_;"é r'IV-Ist"' Nﬂ'srcmr wo. Qasim Jan all vs/o Shaly
Bala, Pe Imwal
o ' lhc attmncy 1s
/\‘LM/ - o Muhzimhmcl Shafi s/o Muhammad Saeed /o
| o Shahi Bala, Peshawar,
. , The learned cotinsel who have appeared in the cases
R P | 3
are:
5'.""A,sa:cl,'l(.han- Advocate (Civil Suit MNo. 141/1 of
1019 Cinstituted  on _02._5,'.2(]1_9 decided  on
02.02:2020 tiled “Mt: Sabeeha ofe. ...Vs... DA
ete.” cicmdccl by the learned Civii Judpe-XVII.

Peshawar l€‘. fake decree).

0 Muh'ummd Adnan  (Malik) Awan Advocate

(E'xecul!on l?éti.l%on No. 11710 of 2020 mnslituted
on 11.12.2020 decided on 07.9.2021 titled “Mvist:
‘Sabeeha etc. ..Vs.. DHA elc.” decided by the

learned Civil Judpe-X VI, Pesh'wmr)

QQQ‘{ 14
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- orders/accessan y action.

- signed by me wherever was necessary.

n Niu_l_izuﬁm_ad Aanart- (Maiik) Awan Advocate &
- -.'l\'/iohsi’n :Al'i IChan Advocate (Application u/s '12(2)
. CPC NG, 3/12(2) of 2021 instituted on 24.02.207 1
titled “D[-fzit\ Peshawar .. Vs... Mst: Sabecha ele.”
-pci‘lding adjudication in the Court of the learned

Civii- Judga»){\’ll, Peshawar).

@ Danishmand  Advocate (Civil  Appeal No.
50/14 of 2021 instituted on 05.4.2021 decided
on 05420041 utled “Mst: Sabeeha ... Vs..
DHA™ “decide¢ by the learncd Additional

" District & Sessions Judpe-IX. Peshawar).
- The inquiry report 15 hereby subnmtied for furthes

N
AN

s R
S 2

oz Doogie
Sentor Civil Fudge (Judl:)
Peshawar, '

A% en 'x.
N NE BN

e e I - ‘
| e A e N
PP IS iy

'CERTX.FICATIE

“Cerlificd that (his inquiry report consists of fiftern

' o ] '

(15) pages. Each page has been read over, correcied ane

[ .
. ] '

. r'-"\r'it: R A
Fazal Nasw Shah
Senior Civil Judie (Judl:)
Peshay .
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA gESHAWA @

* Phone; 0916213534 oé_,é'_éi&cim«)

eMail: sc;peﬁhaLvar@gmall com
Q/ Web: v, SessnonsCounPeshawar gov.pk D-*2d Peshawar D6 = ~Jo 21—

OFFICE OF THIIL SENIOR CIVIL JUDGE (ADMN), PESHAWAR

' .FIINAL SHOW CAUSE NOTICE !

S
L Muh_amma({ Sher Ali Khan, Senior Civil Judge (Admn),
Peshawar, 'aS'competent authority, under the Khyber Pakhtunkhwa

Govemment servants. (Efficiency & Discipline) Rules, 2011, do hereby

‘serve you Qmsgr Khan', Naib: Naznr, as follow:

1. That. vide ‘inquiry report dated 03-01-2022 of the learned Inquiry
,Ofﬁcex/Semor le Judge (Judicial) Peshawar, you have been held
guilty of “mampulatmg and helpful in making a fake and bogus
case file tiled “Mst. Sahiba & others ...VS... Assistant Director
Land, DHA & others”, drafting a forged decree sheet in it and
making on it the signature of Presiding Officer of the court,
incorporating false entries in the relevant registers and consigning it
to the record room”, therefore, you are asked to show cause why
one or more of the penalties as mentioned in rule 4 of the E&D

Rules 2011 not be imposed on you.

2. You are, thel'eﬁ;)re, required to furnish reply to this notice within
ten days from the date of its receipt failing which it shall be
presumed that you have nothing in your defense and in that case,
ex-parte proce;ed,ings/action shall be taken against you.

3. You are also asked to state in your reply whether you desire to be
' heard in person. .

Senior Civil }
Peﬂ‘é 4r. VP

MUHAMMAD SHER ALI KHAN
Seuior Civil Judge, (4DAMIN)
Peshawar
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- Respectfully Sheweth:'

subm
dated

ANNEXURE K

BEFORE THE 0N BLE nirs. SHER AL KHAN, LEARNED SCJ
o (Admin) PESHAWAR, THE WORTHY INQUIRY
' OFFICER

REPLY TO THE SHOW CAUSE DATED 86-01-2022

. . ST B L
Qaisar Khan, Naib Nazir / Muharrar, District Courts Peshawar, { e petitioner
its most respectiully the following statement / reply in respect of the show cause
06-01-2022 for your kind consideration and favour of acceptance.

Para Wise Reply

1)
2)

3y

That while serving as Muha;rar_attached to the court of Cwil Judge XVII,
Peshawar, a complaint was filed on behalf of Assistant Director Land, DHA

against a decree allegedly pas'sed on Sunday being a public holiday.

That on the diractions of the augus' High Court, the learned D&SJ Peshawar,
appointed Mr. Muhammad Sajid, AD&SJ-XII, Peshawar as an Inquiry Officer
vide office order dated 09-04-2021.

The worthy Inquiry Officer submitted his report dated 06-07-2021 followed b/
Charge Sheet and Statement of Allegations dated 02-10-2021, whereln ch =,

against him is mentioned as under;

4)

5)

a. Prepared and issued a Fake Court Decree titled “WMst: Sahika &
others ..vs.. Assistant Director Land, DHA & others” by making
false entries in the relevant registers, and forged signatures of
the Presiding Officers.

That Mr, Fazal Nasir Shah learmned SCJ (Judicial) was appointed as an Inquiry
Officer in the inctant matter vide order dated 02-10-2021 of the Learned SCJ
{Admin) Peshawar. The petitioner submitted his reply dated 08-10-2021 to th=
worthy Inquiry Officer. The inquiry report was submuitted on 03-01-2022

Consequent upon the findings of Inquiry report, the petitioner was served with

. the impugned final show cause notice cated 06-01-2022

6)

Tobeginwith itis re pectfully submitted thiat the procac ure for institution of fresh
suit is clearly de -ibed and follo:. d by the courts i over the province In the
simiiar fashion.

The fresh institution 1s made before the court of Senior Civil Judge, which
then marked to any other Civil Court by the SCJ. The reader attached to ttie

ST %)

7&/\

216
(Examiner)
District Cou¥

t Peshawvar

[
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7)

8)

9)

10)

11)

12)

court of Civit Judge receives the case file, wherein entries are made in the Dak
Book (SCJ) duly signed by the reader in person. The Hon'ble Civil court makes
necessary order regarding registration and reader. of the Court enters in the
fresh case into his daly diary register Thereafter the case s recewed by
“Muharrar and the case s regisiered in ciwvil register.

The petitioner received the court fil from the court of learned CJ-XVil through
the Peon and necessary entriés w:re made in the relevant civil register along

with 11.others freshly instituted cases on the same day.

The suit was disposed off by the Hon'ble court, wherein the case file was sent

to the petitioner as Civil Muharrar for consigning the same to record room after
necessary completion. The putitoner obliged according to the order accordingly

. ltis necessary to ménli‘on that the suit file contained pnnted decree sheet, duly

received from the Hon'ble court, wherein just small necessary entries were

. made by the petitioner and then the same was sent to the record room for its

_consignment. Thus the allegation of preparation of fake court decree Is entirely
incorrect and liable to be rescinded as such.

Needless to mention that the entries of the disposal of the suit file exists in the
register of Faisla Bahi retained by the reader to the court and signatures of the

worthy presiding Officer over each order sheet which were never proved lo'be
- fake till date. o -

it is worth mentioning that the worthy Inquiry Officer in hus report dated 03-01-
2022 has categorically stated that,

15.  The person who has typed the plaint, the order sheets
and the judgment dated 02-02-2020 on computer is not known
as there is no direct evidence. Similarly the person who has
written the evidence is also not known because of lack of
direct eyidencel- It is also not proved through evidence that
the accused / official has typed the judgment and the order
sheets etc. or has written the evidence of the PWs. However
the circumstantial evidence is- so strong that the active
involvement of the accused [ official in the whole process
cannot be ruled out. His admission of receiving the plaint on
02-05-2019 and consignment of the case to the Record Room
is enough to prave the charges leveled against him. Whoever
may be involved in the criminal offence but the execution of

(Eﬁanﬁncr) the commission of the act was not possible without the active
District Court Peshawar  support of the accused / official. ' '
[istrict LOF S

- That the entire observation regarding the alleged involvement of the petitioner
‘has been based on assumptions, presumptions, conjunctures and surmises
having no legal effect. o

The findings of the worthy Inquiry Officer were not based on any
substance or supported by any solil ar cogent gvidence. The Inguiry Officer

R ——)



 while concluding his observations. has admitted. that, “16...........c...ecene,
. The charges against the'accused are fully proved through circumstantial
. evidence." However no defail of such evidence was given, which makes the
R entlre proceedmg dubious and untmstworihy

y That the pettttor;er has not commltted anythmg wrong on hls part, nor done any

. corrupt practice or violation of official duties, breach of trust and misconduct in

. official capacity, and had jUSi folfowed the order contamed in the order sheet of
' 'I”the suit file. o e

‘ The petitioner has 20 years of 1ong servsce at his crecflt and that neither any
. complaint was ever filed agamsl him nor was any disciplinary proceedmgs
. -:mtlated against hu‘n dunng entire penod of h:s serv;ce i g

) 'lhat the lmpugned show cause nqtace has been based upon the. !nquu’y report,

whlch lg not only mconclusave but also a vague assertion based on whimsical

h of the worthy fnqury Officer, which is liable to be struck down by the
Bgé‘}vérthy authority.

16) ° The impugned action is thus not only arbitrary but also discriminatory and is
‘against the principles of equity, law, ;u%hce and propriety calling for interference
by the worthy author by

In view of the above, ll is requested that by accepting this reply, the
appef!ant of all the charges Ieve!ed against him.

- ; No'te
{

- Further Ifrequested to 'Le' heard in person.

2
o o : Qaisér Khan
. Peshawar, Dated ... . Naib Nazir / Muharrar,
15%7 January, 2022 District Courts Peshawar

(memel } ‘
@zstxi zmmm}gmr _,

impugned show cause notice,| may kindly be set aside while exonerating the
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BEFORE THE ADDITIONAL DISTRICT JUDGE, PESHAWAR

Inre:

Muhammad Usman etc ............ Versus.......... SNGPI; ete

REPLY TO TH;’E APPLICATION FOR DISMISSALS
OF CONTEMRT OF COURT PETITION BY & ON
BEHALF'OF RESPONDENT/ PETITIONERS. -

<

Respectfully Sheweth: |
|
PRELIMINARY OBJECTION

1. That the petitioners/.respondents have got no cause of action to
file the instant application. '

2. That the said application is frivolous against the law and facts.

- 3. That the application.is} bad and not maintainable in the present
circumstances.

4. That the app]ication is misconceived and not based upon true
facts. -

REPLY ONFACTS

1. That Para-1 of the application needs no reply.

2. That Para-2 of the application is incorrect, hence denied. In
response, it Is, submi}tted that this Hon’ble Court vide Order
dated 03.02.2020 observed that the Contempt of Court
Application is maintainable and parties are directed to lead their

" evidence, therefore, the instant application is filed just to waste

. the precious time of this Hon’ble Court.

It is, therefore, humbly prayed that application for
dismissal of contempt of Court petition may graciously be
dismissed.. .~ =

Dated:30.03.2022 -

Respondents/ Patitioners
Through .
LA

Ibrahim NGor Mughat
Advocate High Court
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VAKALATNAMA |

In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. 12022

Petitioner

Plaintiff ‘
Applicant i
Appeliant
Complainant

Qa | S a I' Kh a n Decree-Holder
A VERSUS

Respondent
Defendant

Sanaes . Opponent
Accused

District & Session Judge, Peshawar etc. Judgment-Debtor

| /We Qaisar Khan the above noted _Appellant do hereby appointed and constitute, Muhammad
Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear, plead, act, compromise,
withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted
rhéﬁer, without any liability for his default and with the authority to engage any other Advocate / I

Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearin_g and !
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of (
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded ?

against shall be payable by me/us.

I’7We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amouinis

pAyable or depositéd on my / our account in the above noted matter.

Dated__ 30 /03/2022

Office  ATIQ LAW ASSOCIATES,
féow. . 87, Al-Falah Street, Besides State Life Building,
. Peshawar Cantt, Phone: 091-5279529

E-mail : zafartk.advocate@gmail.com
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, 9 B p,
PESHAWAR. '
No. . |
APPEAL No-. Zfﬁé T 2 Iy

............................ Q), ﬁ\&att.......\& MY ..o e st s s s

- Apellant/Petitioner
Versus

------------------------------------------------------

RESPONDENT(S)

MJM);L ' .@Muﬁf (’i&/'/ tua/!( / min )

- Notice to A ant/Petitioner
| | IQ(Z.O ho wa\,6 ‘

-

* ’ I .
Take notice that your vappeal has been fixed for Prélimihary hearing,

vit/counter affldawt/record/arguments/order before thls Tnbunal

' -

~ replication,

f

-

011)-0 "?‘ 9._)\,.. ...... Abereeenes ‘?.‘.mq ............... . o oW E

You may, thergfore, appear before the Trlbuﬁal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing .
which your appeal shall be liable to be dismissed i in default _ S -~

Ao

~

N Regxstrar,

N Peshawar. _ . ~

-"]Su - gxww J,,glc """"" pﬂqh;w; ......... |

Khyber PakhtunkhWa Ser\nce ’l‘n‘bunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDICIAL COMPLEX (OLD), KHYBER ROAD, g B

. PESHAWAR.
No. o _ ' ;
"~ * APPEAL No....... 456 i 020 23
@m\-ﬁaﬁl V‘I\.@*’““\ | R
: 4 Apellant/Petitioner
Versus .
DNY X gagm J ‘I’W P ,:,m,aé’
RESPONDENT(S)

Ry ok N4 iy 2 S
’.—u&t‘!\&' \)2 ﬂ\nt\&@%:
A\ T

Notice to

[

DO

Take notice that your appeal has been fixed for Preliminary hearing,

replication, it/counter affidavnt/record/argumentslorder before this Tribtmal
s

M £7 L R

: - . : » """h‘\r A

- e

You may, therefore, appear before the Tribunal on thé said date and at the said
place either personally or through an advocate for presentation of your case, failing

whlchyourappealshallbehabletobedlsmissedmdefanlt. S P
o | / DKhyberPakhtunkhwaSemee'l‘nbunal,
| | . . .

“emiak £
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KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. ga
Appeal No........... 4 5/2 ................................. of 20
>
P
................... C.?iﬁ;féy....Jgﬁuw...........‘............Appellan.t/l’elition.er
' l
Versus
Paame] )
Ditut ;
NP3 49 4777 PR B, gﬁmd%w@ awdey. Respondent
Rdfpondent NO.. p.peqereeeeeeamnvamaneeea il .

Notice to: — (/) . ﬂ - / P / 7 . /
i M\) Ehtoy H d&/@ ( /467/:)77/;} %Ul’?é(ﬁixl‘ .
| o
WHEREAS an appeal/petition under the provision of the Khyber l’akhtunk{n@@o\(:é 3
Province Service Tribunal Act, 1974, has been presented/registered for considers "(Q~.|,4‘\\n3 <
the above case by the petitioner in this Court and notice has been ordered to lssfky;)g\“ﬁso
hereby informed that the said appeal/petition is fixed for hearing before tlgeq\r?&?nai
*on....M; N LY o X TR veneat 8.00 AM. If you wish to urge anything against the
appellanf/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, theretore, required to file in
this Court at least seven days before the date of hearing 4 copies of writlen statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforcmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such «:ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposcof

%

this appeal/petition. .

Copy of a'f);gal is attached. Copy of appeal has already been sent to you vide this

4

Off1. '€ NOLICE NOuueeerrreeriererssensaneesnsensessscssussssns AALEA eeeeeeereerearireaaannenes eeaeroas

Civen under my hend and the seal of this Court, at Peshawar th}qf/‘
' ' /] e

Day of..coccreenenee cresereeens M7 N ieesveserenesseasessensasneseriissnns 20 . .

(.-*’-” ‘.—,,,p—""" :
: i Registrar, E

Khyber Pakhtunkhwa S@érvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tri 1t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondnce.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. B
NO. /Z -
Appeal No...................\. 5 ............................ of 20 2 A

....................................................................... Appellant/Petitioner

p,’,ﬁ/j 7 fém;im{}/ 72 @ oY

......................................................................... Respondent

(4?7

Respondent No..............0..............cccccciiiiii..
L AV ! o P , .
Notice to: — L/,q/ / Z} /('}Z ; j Aoy % ¢ / /"A;&l".ﬂ}’

7~

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered o issue. You are
hereby informed at the said appeal/petition is fixed for hearing before the Tribunal
) + VOO 517d ZM')’Z’ ............. at 8.00 A.M. If you wish to urge anything against the
appellant/petitionér you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixéd and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

‘ given to you by registered post. You should inform the Registrar of any chan ge in your

address. If you fail to furnish such «-ddress your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. ' ' -

b
Copy of appeal is attached. Copy_of appeal-has-alzeady-been-sent-to-youadde this

offi e Notice No. ittt dated........... SRR e :

| DT\ AU my ................. eeeeeeenes S 20 >3

Ay
o )
oY /j
/'f'ﬂ', v ( ' ‘
N | Rggi;t%ar,_w
Khyber Pakhtunkhwa Sérvice Tribunal,
Pashawar.

- 4
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted holidays.
2. Always quote Case No. While making any correspondcnce.
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< Form- A
- FORM OF ORDER SHEET
Court of
Case No.- L{S}é /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 30/03/2022 The appeal of Mr. Qaiser Khan presented today by Mr. Muhammad
Zafar Tahirkheli Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
REGISTRAR —
2. This case is entrusted to Single Bench at Peshawar for preliminary |

hearing to be put upthere on &% v b-2o Ltf—Zolé_ N’D’f"C‘Z be I8susf

2o the ﬂﬁ?d a8 wedl 24 @dw«w

CHAIRMAN




08.04.2021

. o ya
Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant while arguing the case in
preliminary hearing contended that the appellant is aggrieved of the
impugned order dated 17.02.2022 whereby he was awarded major
penalty of dismissal from service. The appellant exhausted his right of
appeal on 03.03.2022. However, his departmental appeal did not have a
favorable response and was dismissed by the appellate authority vide
order dated 22.03.222. Thereafter service appeal was instituted invoking
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 on
30.03.2022.

The appeal is admitted to regular hearing subject to all just legal -

objections including limitation. The appellant is directed to deposit
security and process fee within 10 days. Thereafter notices be issued to
respondents for submission of reply/comments. To come up for
reply/comments on 20.05.2022 before S.B.

(Mian Muhammad)
Member(E)

20.05.2022 Appellant in person present and requested for
adjournment as his counsel is not available today.
Adjourned. To come up for preliminary hearing on
20.06.2022 before S.B. ’

a

2
(Mian Muha% _

Member (E)



>
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" 20.06.2022

Appellant present in person. Mr. Muhammad Adeel

Butt, Additional Advocate General present.

No one present on behalf of respondents. Therefore,
fresh notices be issued to the respondents for submission of
written reply/comments. To come up for reply/comments on

20.07.2022 before S.B.
(Far&a Paul)

Member (E)

o

B



