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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.
i',

Service Appeal No, 12022

'!

Syed Shahin Shah

(Deputy Director Finance/ Accounts) C/O Directorate General

LG 8& RD, Plot No. 20, Phase-V, Hayatabad,

(Appellant)Peshawar

]VERSUS
■1

1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Khyber Road, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa Finance

Department, Civil Secretariat, Khyber Road, Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretary
i

Establishment Department, Civil Secretariat, Khyber Road,

Peshawar.

4. The Government of Khyber Pakhtunkhwa through Secretaiy

Road,Secretariat, KhyberCivilLocal Government,

(Respondents)Peshawar

SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 READ WITH JUDGMENT OF THE

SUPREME COURT OF PAKISTAN AS THERE



/

3‘

IS NO LIMITATION RUN IN THE FINANCIAL!

MATTERS ALONG WITH OTHER

JUDGMENTS OF THE APEX COURT AS

WELL AS SECTION 54 OF THE LAW OF
-

EVIDENCE, 1984. BY DECLARING THE NON4

ACTION ON THE REPRESENTATION OF THEw

APPELLANT AS ILLEGAL, VOID>AB-INITIO,

DISCRIMINATORY AND UNCONSTITIONAL

AND AGAINST THE FUNDAMENTAL RIGHTS
t.

OF THE APPELLANT.

i

Respectfully Sheweth: ]
t

1
i
1

That appellant is citizen of Pakistan and regular1.
I

civil servant of Khyber Pakhtunkhwa Government.

That appellant is working under Civil Servant Act2.
!

No. VIII, 1973.

That appellant like others and all civil servants has3.
■!

taken the charge for the pleasure of the Governor *
t

Khyber Pakhtunkhwa as per Section 4 of the Civil

Servant Act, VIII, 1973.

I

;



4. That appellant is the professional officer and has 

selected & appointed through Khyber Pakhtunkhwa 

Public Service Commission on the basis of Master 

Degree.

t

£■

-r,'
5. That Provincial Cabinet of the Government of 

Khyber Pakhtunkhwa ignored the grant of Executive 

Allowance at the rate of 1.5 basic pay to the 

appellant w.e.f. 02/12/2018 and grant of such type 

of allowance at the rate of 150% w.e.f. 01/07/2021 

and Directorate General Allowance at the rate of

9

i

30% w.e.f. 01/01/2013.

6. That appellant submitted its representation to the

respondents on equally and quality basis but his

representation was filed in the record of waste.

7. The Provincial Cabinet of the Government approved 

and granted special allowance to PMS/PCS officers

from BPS-17-21 w.e.f. 02/12/2018.

8. That Provincial Government approved and granted 

“Technical. Allowance” at the rate of 1.5 initial basic



we
pay to engineers working in all the civil departments 

w.e.f. 01/11/2018.

9. That like the Executive a Allowance and technical 

allowance to engineers, The Provincial Government 

also approved and granted similar allowance 

Planning Officers at the rate of 1.5 of initial basic

S'-

to

pay w.e.f. .11/11/2019.

10. That similar type of allowance is also granted to 

qualified doctors employed in 

Government Health care organizations and Civil 

Judges/ Civil-Servants employed in the sub 

ordinate judiciary.

Provincial

■I

11. That similarly IT Professionals were also given the 

benefit of IT Allowance at the rate of 1.5 pay of their 

basic pay w.e.f. 01/07/2021.
1

12. That those above mentioned allowances are not the

regular allowances of the salary but specific 

allowances as additions to salaries.
;



13. That the Executive Allowance at the rate of 150% of

pay of w.e.f 01/07/2021 are also reckonable for 2^^

pension benefit.

14. That likewise the Provincial Government has been5'-

granting Secretariat allowance at 30% and utility
I

allowance to the civil servants in Secretariat.

GROUNDS:

f!

That the appellant is citizen of Pakistan and hisA.

rights are protected in Article 4, 10-A, 25, 27 and

38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973.

B. That Provincial Government did not treat the

appellant on equal basis under the Constitution and

failed to follow the principles of policy of the 

Constitution to increase the pay and remove the 

disparity of pay among the employees.

C. That respondents ignored the representation and 

committed gross irregularity of not upholding the 

Constitution of Pakistan.

1



.4
D. That in the vein of granted adlowance at the rate of

1.5 to employees of the Civil Secretariat, similar 

type of allowances was also granted to corporate/ 

statutoiy bodies like PDA and Local Council Board, 

KP to benefit their employees and remove the 

disparity in the pay of their employees.

s

E. That professional officers in the field and at 

Directorate Level monitor and supervise the 

employees and scrutinize their work at Directorate 

(HQ) before the recommending the work/ output to 

the scheduled posts officers sitting in the chair at 

Directorate General and at Secretariat level.

i
F. That professional work/ output of the officers of the 

Directorate General include general duty of 

Administration, Budgeting & Accounting affairs of 

the District Government/ TMAs, Developmental 

works and its scrutiny according to planning 

report (PC-Is) and working with 

Advocate General office with disciplinary & recovery 

matters against the defaulting employee.

1 ■

commissions



G. That Government cind the respondents under it

ignored the huge difference of important work

carried out by the officers, of Local Government at

Directorate and in field.

&'

H. That up-gradation of employees was main drive

behind the grant of executive allowance etc whereas

the appellant was never upgraded and there is

benefit of Rs. 2000/- only in up-gradation if any.

That the special allowance and disparity allowance1.

are only Rs. 24000/ viz a viz Rs. 154000/- of

Executive Allowance. There is no comparison at all.

J. That judgment of Superior Courts is also not heeded

by the Government and the respondents under it.

These are:

(1), Civil Appeal No. 189 of 1999 tilted “Mubarak

Ali..VS-.The Govt of Punjab” dated 05/05/1991.

(2) . Civil Appeal No. 79 of 1991 titled “Govt of 

Punjab..VS..Mubarak Ali” dated 29/06/1992.

(3) . C.P.L.A No. 52 oi 1902 titled “Province of 

Baluchistan. .VS.. Javed Iqbal etc” dated

29/06/1992.



■

(4). C.P.L.A No. 26-P/.1992 titled «Govt of

NWFP..VS..Bashir Ahmad etc” dated 29/06/1992.

K. That Section 54 of the Evidence Act 1994 is

attached for barring fuj-ther litigation on the same£

issue.

L. That minor intelligence is required to understand 

the bigger difference in allowance as proved

discrimination.

M. That other grounds will be raised at the time of

arguments with the prior permission of this Honhle 1

Court.

It is, therefore, humbly prayed that on

acceptance of this Service Appeal by directing the 

respondents to grant the Executive Allowance at the

rate of 1.5 of the notified basic pay, 2017 w.e.f, 

02/02/2018 and 150% such Executive Allowance

w.e.f. 01/07/2021 as well as 30% Directorate 

Allowance w.e.f. 01/01/2018 on the analogy of 

Secretariat Allowance and 10% Utility Allowance 

.f. 01/01/2013 and declaring the non-action of
1w.e

i.



the respondents under the government as

unconstitutional, illegal, void-ab-initio, malicious, 

discriminatory and against the fundamental rights 

of the appellant in the light of the above mentioned 

judgments.

i

Appellant 
(in person)

(; SYED SHAHIN SHAH <
(Appellant)

Dated: 25/04/2022

.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2022

Syed Shahin Shah (Appellant)
a

VERSUS

The Government of Khyber Pakhtunkh-wa through Chief 

Secretary and others (Respondents)

AFFIDAVIT

I, Syed Shahin Shah (Deputy Director Finance / 

Accounts) C/O Directorate General LG & RD, Plot No. 20, 

Phase-V, Hayatabad, Peshawar, solemnly affirm and declare

that the contents of the Service Appeal are true and correct to 

the best of my knowle e and belief and nothing has been
1

concealed fro Tribunal.
V6

NENT
CNIC; 17301-9406669-3 

Cell No. 0334-9006361

I

1

.i

j



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

/2022 'Se]:~vice Appeal No.
Syed Shahin Shah (Appellant)

VERSUS
2

The Government of Khyber Pakhtunkhwa through Chief 

Secretaiy and others (Respondents)

ADDRESSES OF THE PARTIES
APPELLANT;

Syed Shahin Shah

(Deputy Director Finance/ y\ccounts) C/0 Directorate General 

LG & RD, Plot No. 20, Phase-V, Hayatabad, Peshawar.
RESPONDENTS:

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretaiy, Civil Secretariat, Khyber Road, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa Finance 

Department, Civil Secretariat, Khyber Road, Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretaiy 

Establishment Department, Civil Secretariat, Khyber Road, 
Peshawar.

4. The Government of Khyber Pakhtunkhwa through Secretaiy 

Local Government, Civil Secretariat, Khyber Road, Peshawar.

Appellant 
(in person)

•\VAvh
vsyeetshahin shah ']

(Appellant)
Dated; 25/04/2022

•!
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?;iV»K«’PAKJcVrUNKU\V'^^^

• ■ ^virNT'O’^'A^ntlii^ARTMKNT' ■ '
GOVKK'^’V. yVING)

•«
'patocl Peshawar the' D2/0?/20ia

s '•-r. - rr»::s~r
p/easGfJ ip sanction Executtve Aiiowan officers worHlng against achedOfeO'posis

foftowing tabte wJthiinmediale effact:-

’^ay Scale
.•-' V

wp^Tp'cs^PWS efficefsin SS-21
—PAS/PCS/PMSptnceesin 8S*2a^
T>AS/PCS/PMS officersln BPS-19"

- ,;'*^T j pas/PCS/PMS officers'ln BS-1^
■o^"“PAS/PCS/PMS officers In BS-17 ^

The above allowance wilt be admissible BubjecUo the following conditions:-
1., Jt witr;t>e-.admissible to'PAS. PCS-’and PMS.ofTicers working against scheduled

2. Officers, of other cadres working, against scheduto'd posts are not enlHIed to the
,ab6ve’'aHbwance- • - i * r

' . 3. “PAS. PCS and PMS officers ..posted'egainst scheduled post and:,are m receipt ot
such allowances other ihantregMidr’ailowahces'shan be entitled•<to one of the 
.allowances* whichever is-more;bon^ffcial.

' . 4,- Executive Altowahc© shatl'nor be courtted towarrfs^pensian and gratuity,
‘ 5: Execu&e Allowance wiiPndt be admissible topSD' posts, and:officers who ara^on 

leave reserve posts . '

?

%■

the
Initial Baaic Rate of Executive 

. Allowance Per Month• iTO :
Rs. 1.1^,080/-Rs.7^,720y-

4“

'rfWT' RS. 1.03,635/-RS;69i0S0/-
Rs.ae.-dis/-
^S7;525A

Rs:69.210/-03:
Rs.38.350/-

Rs.45,650/-Rs.30:370/-.

SECRETARY TO GOVERNMENT 
OF KHY8ER P^KHTUNKHWA 

FINANCE DEPARTMENT
ENDST! NO. & DATE EVEN.

1. TheAccountant General, Khyber Pakhtunkhwa, Peshawar.
2. principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Principal Secretary to Governoc/Khyber Pakhtunkhwa.
4.. Jhe.Senior.M!ember Board of Revenue.

- :5; . '.The Additional Chief Secretary FATA.
6. 'The Additional Chief Secretary Ff&D Departrnent:, .

‘ AThe SecretaryKP-PubHC;'SeiYi'ce C6himissipn.:P«hawar.
, - All theA'dmlnislrative.Secfetafles to Govt, of Khyt^f,Pakhtunkhwa 

Alt theXjNistbnal.ebmrnissioners'iri Khyber Pakhtunkhwa;
T 0<:A!i the Deputy'Cbmrntssiphers; In’Khyber, Pakhtunkhwa^- 

’ i l; -* Ail the District Account Officers in Khyber Pakhtunkhwa'..
' ".V 12.'Difecibf.'FMIU Finance pepartrneht:' ‘ V,

, ’'l3.fpSQ to Chlef SecratafyrKhyber.Pakhtunkhwa, Peshawar,-’..
,v ',:,14.-^8Jdget Oflicer-IV, Finance'Departrnenl •*< /-,/

15, Jhe' ps 10 Secretary Finance. Department.
16. ’The PS to SpeciaiSecretary Finance Departrnent, - 
17; The'PA, to Addffionai Secretary (Regulations).. Finance'Departm^. 
?8-M8?ferffle..

, ^ -SECTION,bFFlCER;(SRJl)
' ' '

.'9

(S.
"^4

j”

.'i

:
If

4b
r

/ V. . i

5' ♦ 9

.1
jmU.

.
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
d.

Dated Peshawar the: 07>07>2021
NOTfFICATION

No. FOjSOSR-in2.5/2Q21.22 fExecutive Allows______________________ supersesston of this Department
Notification No. FD(SOSR-U)8-7/2016-17 dated 02.02,2018 and Notification No. FD(SOSR- 
ii)&-7/2019, dated 25*07-2019, the Government of Khyber Pakhlunkhwa has been pfeased 
to grant the Executive Allowance to all officers of PAS.PCS.PMS serving under the 
Government of Khyber Pakhtuhkhwa irrespective of whether they are posted against 
scheduled posts or not, at the rate of 150% of Running Basic Pay per Month with effect from 
01.07.2021. Furthermore. Executive Allowance at the rale of 150% of Running Basic Pay 
shall also be admissible to all officers posted against scheduled posts in the province 
Irrespective of Iheir service cadre. However, 20% of the difference between the running basic 
pay and the initial basic pay will be deducted as part of “pay as you go" pension contribuiiorr 
and shall be deposited under Object Head C02241-Contribulion of Pension & Gratuities in 
Provincial Account-I (Non-Food).

2. The above allowance will be admissible subject to the following conditions:
r. It will be subject to Income Tax,

n. It will not be counted towards pension and gratuity.
iii. It ViTilf not be admissible in any kind of leave (except casual leave) as well as posting 

against OSD and Leave Reserve Posts.
iv. Those Officers who are posted against other posts and are in receipt of cadre 

allowance other than regular allowances shall only be entitled to one of the 
allowances, whichever is more beneficial.

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department

Endst: No. & Date even.

A copy of the above 1$ forwarded for information & necessary action to the:

1. The Accountant General. Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
4. All Administrative Secretaries to government of Khyber Pakhtunkhwa,
5. All the Divisional Commissioners in Khyber Pakhtunkhwa,
6. All Deputy Commissioners in Khyber Pakhtunkhwa.
7. All the District Accounts Officers in Khyber Pakhtunkhwa.
8. The Oirector-FMfU, Finance Deptt. with the request to upload the same on FD's 

Website.
9. PSO to Chief Secretary. Khyber Pakhtunkhwa.
10. AIJ Section Officers/Budget Officers in Finance Dept. Khyber Pakhtunkhwa.
11. The Manager, Government printing Press, Peshawar.
12. The Private Secretary to Secretary. Finance Deptt. Khyber Pakhtunkhv^a.
13. PA to Special Secretary, Finance Department, Khyber Pakhtunkhwa.
14. PAs to Addl. Secretaries/Depaty Secretaries in Finance Dept., Peshawar.
15. Master Fife,

(Muhammad Ilyas Kh 
Section Officer (SR(: II)

k)

/

I

j



Government of Khyber Pakhi 
Finance Department 

(Regulation Wing)

Lwa

Dated Peshawfu- the 19”' October, 2018

NOTIFICATION

No FD (SO SR-II) 8-7/2018-19: The Government ol’ Khyber-PakJuunkliwa has been 
pleased to sanction Technical Allowance as per the Ibllowing rates lo Engineers holding 
Engineering qualification from the accredited engineering programme ol Higher 
Education Institutions (HEI) / Universities duly recognized by Higher Education 
Commission (HEC) and registered witli Pakisl^m Engineering Council (PEC), seiving 
against the sanctioned posts in the C&.W, Irrigation, Public Healtli Engineering and Local 
Government Departments, Govt, of Kliyber-PaklitunkJiwa with effect from 1“ November 
2018:-

Pay Scal^ Initial Basic Pay of Pay Rate of Technical 
Allowance Per Month (@ 
1.5 initial Basic Pays as per 

Pay Scales 2017)

Scales 2017

Engineers in BS - 20 Rs69,0907- Rs 1.03.635/-1.
Engineers in BS - 19 Rs 59,210/- Rs 88.815A11.
Engineers in BS - 18 Rs 38,350/- Rs 57,525/-111.
Engineers in BS - 17 Rs 30,370/- Rs 45,550/-iv.

The above allowance will be admissible subject to the following conditions;-
i. It will not be counted lowi^uxis pension or gratuity.

ii. It will not be admissible in any kind of leave as well as posting against OSD tmd 
leave reserve posts.

iii. The Engineers in receipt of such allowances otJier dian regular allowances as 
classified under major object A012-1 A012-2 shall be entitled to one of (he 
allowances, whichever is more beneficial.

iv. It will not be admissible to deputadonists.

2.

Secretaiy to Government 
of Khyber Pakhtunkhwa 

Finance Department
Endst: No & Date Even

1. The Accountant General, Kliyber Pjikiitunkhwa, Peshawar
2. The Additional Chief Secretary P&D Department
3. The Principal Secretary to Cliief Minister, KJiyber-PalditunkJiwa
4. All the Adininistrative Secret;iries lo Govt of IGiyber-Pakhtunkliwa
5. All the Divisional Commissioners in fUiybcr-Palditunkhwa
6. All The Deputy Commissioners in Khyber-Paldiiunkhwa 
7.. All the District Accounts Officers in KJiyber-Pjiklitunkhwa

Director, FMIU, Finance Department
9. PSO to Chief Secrclaiy, Kliyber-Prilditunkhwa, Peshawar
10. AJl Budget Officer, Fin^mce Department
11. PS lo Sccretriry Finance Department
12. PS to Special Secretary Finance Dcpai'tment
13. Assistant Director (HR Data Base) Finance Department
14. PA lo Addition^d Secretary (Regulation) Finiuice De])arimenl
15. PA lo Dc]niLy Secretaiy (Regiilaiion-Il), Fin:uice Department

(Naeemi fabassum) 
Section Officer (S- %
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government of khyber pak. 

finance department
{REGULATION WING)

- vr-
UNKHWA

NOTlFlCATinM Dated Peshawar the: 07-07-2021

No^OrsO SR.in?-cSSJfSff" Pakhtunkhwa has

as per Basic P <; 'fi®'ane of one initial basic
P.k«.nl,h,. «„ „„ „„ J „ “ “ “ ■" »'■= ir « m...) in Kl,b.,

2. It will be admissible to the 

following designations;

been pleased to
pay per Month

«'• 1. ng conditions:
ome Tax.

ITOfficers (BPS 17& above) Of all Depanmemsh
aving

E S.No.

PIHbCTOR (MIR ----------------------------

OATA ANALYST ------ ----------------------------- ---------------------
l^^m>thSSING OFFIOFp---------- --------------------------------
^ATAB^t ---------------------------------------------------------------

-r;-------- .deputy UIRECTQR - --------------------------------------------------
72--------OR DATAra25-----------------------------------

GtS-CUM.WEB PFRinMcn
JT OFHiceR/DESKTOP

fH-------UT OEMCER/NFT^AynDv
£l. _I.T OhPICER/WFP----------

1
2
3
•4
5
6
7
8
g
10
11
12
13

f\
18
19

22 _ M-I.S. MANAflFP
— .manager m.S/RvgypM
— cooroinator 
--^^RKADMINlgRXfoR

- JjerWORK ENGINFf^
- J^^'^ORK MANAGFR
. .programmer ------
■ -gPPTWARb enginrfr' *■ 
-§lSTeMS ANALYST---------- -
.senior PRnfiPAMf,rp--------
J^VEB AUM(NISTftATr.-p---------
_WEB DEVEi nPFp 
J'VES PORTA! MANAGER
i^NADMlNISTRAfnR---- ------
ANDHoil) DEVELOPFr"--------
^^SrANT DtRFrTnD^r;,o^ - 
COMHU.ck pK0GRAMMf~ 
DATAANALYST/Oata

23
ANALYST24

25
26
27
28
29
30
31
32
33
34
35
36

ff «. . »!►

38
39

41 --------

^NIOR PROGRAMME -----

ASSioiANT DIRECTnp~~^

40

45
i46

_< (t T)AA/EB AumiNIRTRaTQR 
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3- The Computer Allowance
Professional Allowance

4. Those IT officers 

Professional allowan
ofthe allowances, Whichever is

• '' Pf^fessional Ailowa 
It Will noth

Shall stand discontinued for
employees entitled for IT

Who are posted against other
posts and are In

regular allowances shall only b
more beneficial.

any kind o, ^ Sreluity.
and Leave Reserve Posts.'"^

'nsti.uCrd°~rerZe?C"''
notification within their respective oroarT'^' 'Ws

Secretary to cf^ Pakhtunkhwa

Finance Department

ce other than receipt of IT 
e entitled to one

nee shall not b
e admissible in

against OSD
T All

gndst: No. S

A copy of the above is fo
nwarded for information & necessary action to the: 

head for the said allowince.'^'^°“"**'‘^e request to create G/L

10 ThjReafofrn?T'l®'°"®'L‘" Pakhtunkhwa.
11 AHHpfH Peshawar.
19’ai u 5 of Attached Departments in Khyber Pakhtunkhwa

srss.iSE?S“'"*'“^
FD's Website.

ifi At?Secretary. Khyber Pakhtunkhwa. .
Lu? . Officers/Budget Officers 

. Pakhtunkhwa.
ifi Th! n ^°''efnment printing Press, Peshawar

■SHr■

1.

request to upload the same on

in Finance Department, Khyber

(Muhammad Ilyas Khittak) 

Section Officer (SW II)

Page 2 of2

Scanned with CamScanner
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directorate gene

LOCAL GOVT: & RURAL DEV. DEPARTMENT 

KHYBER PAKHTUNKHWA

L

Dated: 3P' December, 2021 /
To j

4. The Chief Minister, Govt, of IChyber Pakhtunkl 
CM Secretariat, Peshawar.

5. The Chief Secretary, to Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar

6. The Secretary, to Local Government, Election and Rural Develop 
Department Khyber Pakhtunkhwa, Peshawar.

39(4) of the Rnle. nf 
applicable to Head of Attached T)enn^

iwa.

ment

Through:
1985.

eiit.

Subject:- representation as PFR SFrTir.M
ACT 1973 FOR THE GRANT OF

22 OF THE CIVIL SERVANT
r.TT,.,----------------------executive Al.I.OWANrirs &
DIRECTORATE ALLOWANCE TO LG REC.UT .ATt rTVTi SERVANTS OF

(ATTACHED DEAPRTMENTl. KHVBER PAKHTUNKHWA.

Dear Sir,
It is submitted with profound honor that 

government & Rural Development Department 
Commission

we, the regular Civil servants in local 
visually appointed through Public Service 

Mastei Degiee. We the regular civil seiwants belong to the department from 
appointment to ietnement and highly qualified but no Departmental AllLance is

@ 1.5 initial basic pay per month to scheduled

are
on a

The grant of executive alio 
posts officers vide n Notification No. FDi

wance

,1 °n in-justice done and delivered to the civil servant in

according to the

Basic Pay-17

facts & surrounds.
II. According to general equity, equality shall be provided 

selection/appointment on basis of education.
irdei? Supreme .Law of the State
The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BPS-

The deliberate ignorance of Regular Civil Servant in BPS-17 and above is against Article-
“"s fo'- ■•es^tsibility for

each individual working in the services of Pakistan and elected individual to die Provincial 
Assembly, Federal Assembly and Senate of Pakistan

15. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BPS 17 
and above .s against Article 38(e) of the Islamic Republic of Pakistan 
inciease of pay and allowances on equal basis.

16. It is brought in kind notice that enei

12.
13.

14.

which calls for

the benefited “Te 1 ■ i a ii Provincial Govt. Departments were given
benefited Technical Allowance” at rate of 1-5 initial Basic Pay w.e.f Ol-11-2018.



V ‘
W;

17. It is further brought in your kind notice that similar allowance was granted to the Planning 
Officer in their cadre by the Provincial Government at rate of 1-5 initial Basic Pay w.e.f 
01-07-2020. The notification dates 11.11.2019,

IS. The request is lurlher extended to bring in your kind notice that such type of Allowance 
are granted to qualified doctors in Health Department and Judicial Officers (Civil Judges) 
in subordinated Judiciary.

19. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BPS- 
17 and above is so much discriminatory and un-justified that individual servant in BPS-17, 
on up gradation, after !0 years, get rupees 2870/- per month whereas as holder of the

, general order scheduled post will get Rs. 45.550/- at rate of 1 -5 basic pay per month, There 
is difference of Rs. 42,630/- per month (1487% )

20. It is also pointed out that Directorate General Local Govt: & Rural Development
Department staff has also been deprived of the Directorate Allowance where such type of 
Allowance is extended to the Civil Secretarial and Local Council Board, Corporate body, 
Staff working in the same vicinity.

Keeping in view of above, I the civil servant of Local Govt. & Rural Development request 
for grant of the Executive Allowances to us w.e.f 02-12-2018 and Directorate Allowance 
01.01.2012 to avoid the un-Justitied un-Islamic and discriminatory difference between the highly 
qualified civil servant of Provincial Department.

w.e.f

Thanking You

■^^^d Shahh? S hah) \
'—Deputy Director, F&A 

LG&RDD, Khybe!' Pakhtunkhwa 
Peshawar
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pyip in«"nrnitt ATIR GENERAL
DEV. DEPARTME^rrLOCAL GOVl': &. P.-L!RA1

KHYEER PAKHTU'NKHWA
No. DG (LG) 3-1/Establishment/2018-19 

Dated Peshawar 19“’ .February, 2020

-t

Chief Minister, Govt, of Khyber Pakhtunkhwa,
CM Secretariat, Peshawar.

2. The Chief Secretary, to Govt, of Khyber Pakhtunkhwa, ?

#

n h.yr^V
Civil Secretariat, Peshawar. ^ . r-.:L, V^7-

3 The Secretary, to Local Government Election and Rural Development L.;, v, ■,
Department Khyber Pakhtunkhwa, Peshawar. T’’ / [: \

V ■■I

/\>

Proper Channel i,'.'Trough:

Subject: REPRESENTATION AS PER SECTION 22 OF THE CIVIL SERVANJ 
ACT 1973 FOR THE GRANT OF DEPARTMENTAT. ALLOWANCES & 
niRFCTORATE AT.T.OWANCE TO LG REGULAR CIVIL SERVANTS
------------------------------- - & rural Development

KHYBER
OF LOCAL GOVERNMENT 
DEPARTMENT f ATTACHED 
PAKHTUNKHWA.

DEPARTMENT),

Dear Sir,
in LocalIt is submitted with profound honor that We, the Regular Civil ScrvanLs 

Government & Rural Development Department are usually appointed through Public Servia:

Master Degree. We, the regular civil servants belong to the department from 

appointment to retirement and highly qualified but no Departmental Allowance is granted to

The grant of executive allowance @ 1.5 initial basic pay per month to scheduled posts 

officers vide n Notification No. FD{SOSR-II)8-7/2016-17 dated 02.{12.2ma ntlached Annexure "A" and 

omitting highly qualified officers of Directorate 1-G is in-juslice done and delivered to the civil servant 

in Basic Pay-17 and above in Provincial Govt Departments . It is very strange that how the Provincial 

Cabinet of the Provincial Govt working as Federating unit of the state of Islamic Republic of Paki.stan 

ignored Islamic and other provision of Constitution by not granting such type of allowance to regular 

civil servant of Local Govt: & Rural Development Department on following facts & surround.s.

1. According to general equity, equality shall be provided according to the selection/ 

appointment on basis of education

2. According to Constitution the Quran and Sunah are Supreme Law of the Slate.

3. The deliberate ignorance of highlj' qualified (master level) Regular Civil Servant is BPS-17 

and above is against the Article 4 of the Constitution of Islamic Republic of f^ikislan which 

calls for equality of citizens before i.aw.

4. The deliberate ignorance of Regular Civil Servant is BP5-17 and above is against Article-25 

of the ConstitiTtion of Islamic Republic of Pakistan which calls for responsibility for eacli 

individual working in the services of Pakistan and elected individual to the Provincial

Commission on a
us.

Assembly, Federal Assembly and Senate of Pakistan.

5. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BIS 17 

and above is against the Article 38(e) of the Islamic republic of Pakistan which calls lor 

increase of pay and allowances on equal basis.

6. It is brought in kind notice that cnginecirs scheduled and Applied in all provincial Covl 

departments were given the benefited "Technical allowance" at rate of 1-5 initial Basic Pay 

w.e.f01.ri.2ni8 isattached a.s Annexure "B"

•T
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LAHORE HIGH COURTILAHORBcrT^
■i

OR PER
i' o/y^rtEde 175 fSj regarding separation of 

Judiciary fiT}m &xecutwe coupled with Judgment of Hon htc Svpteme 

Court in PLD 1994 SC 105, Judgement of Lahore High Court

hx pursuance
•/

m J990

CLC 136 and ohsenAng the piinciple of equality befo?e law as
1973 as alsoenshrined in Ankle 25 of the Constitution of Pakistan 

the principle that equals must be treated equally as guaranteed by 

Anicle 3 of the Consliiution of Pakistan and in exercise of poivers 

conferred by sub-para (ii) of Notification No. Judl-HX (Horne)/89, 
dated 8.20.1995 of the Finance Department, Cot*emmenL of the 

Punjab as well as releuant provisions of the Punjab Delegation of 

Financial Powers Rules, 2016, fuHher in compliance with fne 

direction of National Judicial (Policy Making) Committee luhich 

mandates to reinvue the dispanfy salaries and allowaricos, the 

Hon^ble Chief JuMir.e has been pleased to revise the rate of Unhty 

Allowance in favour vf the members of the establishment of Lahore 

Hicjh Court, Lahore (Phncipal Seat and lis allied Benclxes). w.ej 

01.12,2019 as'perfoliounny ciitetia:-

I

J?einscd rateDesignation / 
BPS

Current rate 
UtiUty 

Allowance 
(RsJ 

Sr.
of UtilityofHo.
Allowance

6,0003,000BS-03 to BS‘061
6,0004,000BS-07 to BS-OS 

'BS-09 to BS-14 
PS-is'

2
8,0004,0003

10,000
14,000

4,0004
4,000BS‘16S

15,0005,0006 BSJ7
20,000
^25,000

5,000,
8,000

PS-187
BS-1 98

30,0008,000tiS-20 cSs above9

The expenditure involved will he m.et out of the existing 

budget grant under function No. PC24011-Administration ofJusiice- 

031101-Courts/Justice-IQ4112-Lahore High Court.

2.

{ASUTAiR ABBKS9—- 
RBOJSTRAR
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B\dst.No..E^^l_-B/l-A-2(a) 2019-2020 Dated /2020

(dopy fonjjarded for infonnatlon and necessartf action to:-

7. The Chief Secretary, Govenxment of the Punjab.
2. The Accouniant General }-\injab (Pay Roll X)^ Lahore.
3. The Director General, (Directorate of Disirici Judiciary), Lahore 

High Conn, Lahore.
4. The District & Sessions Judge (HR-DJ), Lahore High Coun, 

Lahore.
5. Ihe Senior Additional P.egistrar (Budget & Finauceji Lahore 

High Court, Lahore.
6\ The Senior Additional Registrars Rciivalpindi. Bahaujalpur & 

Multan.
7. the Additiojial Registrars/Deputy Registrars, Lahore High 

Court, Lahore and its allied Benches.
8. The Secretary/Pnuate Secretary’! to Honhle Chief Justice, 

Lahore High Court, Lahore.
9. The Secreto-nj,

Depaitmerd., Lahore.
10. Ail the Gazetted Officers, Lahore Biyh Couri, Lahore.
11. The Budget Offcer-I & Ij Gousn)ment. of the Punjab, Finatice 

Department, Lahore.
12. Th.e Staff Officer fo Registrar, Lahore High Court, Lahore.
23. T7ie Assistant Registrars:-

i) Bills ii) HR-I-II-flLlV’', Lahore High Court, Lahore.
14. Th.e District Accounts Officers, Bahawalpur, Multan and 

Rawalpindi
15, The Budget Assistant-I &■!!, Expenditure (Current) Branch, 

Lahore Ptigh Court, Lahore.

i

Government of the Punjab, Finance

;?£:G/STiUi?

I
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Present. Nasim Hasan Shah. Shafiur Rahman. Saad SaoodJan 
■ Abdul Shakunil Salant and Ajnial Mian. JJ

■ .Civil Appeal N6.7R nf IQQi

' government or TME PUNJAH ihrough Sccr 
I-inance DepaiHuenl, Lahore — Appellant

ctary.

■ ..versus .V..*

IWyBARlK ALl KHAN and 8 others

(On appeal IVon, ,he,iodg„,ont of Lahore High CouH, Lai,ore dalcd 5-5-199, passed in Intra-Coar, Appeal No 189 of 

■ ■

/^^’^^iojjiQLLeave to Appeal No;52 of 1W7

:
— Respondents«: •.G.

-

PROVINCE OF BALOCHISTAN through 
Secretary Finance. Quetta-Petitioner

.r

■ versus
;;%JAVED IQBAL, REGISTRAR and I7 others-Respondents

■ No.ldS onwor""^™'” °f "iSh Court of Balochislan ;•
Oticiia dated 12-9-1991 passed in Constitution Petition;

'■••• gJjnLPetitioiifQr Leave to Appeal No.26-P of 1992

GOVERNMEN'r OF N.-W.F.P. Ihrough 
vSecretary, Finance Deparlinent, Peshawar — Petitioner

, :•

•f|- iversu's:
s

BAShiR MUHAMMAD and 10 others-Respondents

:-..(On appeal from the order -of Pe ' shawar High Court dated 23 
• , a.nd Order dated: 12-1-1992 passed in Writ Petition No.2029/91 12-1991 passed in Writ Petition No. 2029/91 and CM 2094/91 

and C.M,2094/91).

Civil Appeal No. 78' of 1991, Civil Petitions for Leavo to Appeal Nos.52 and 26
-P of 1992, decided on 30th March, 1993'.

Constitution of Pakistan {1973)—

: ^Bs^hiishn,e;:w:';c:;«i cxcludingjurisdiction of the • 
case of the High Court .

(b) Constitution of Pakistan (1973)—

(c)-Constitution of Pakistan (1973)—

of

^ bad not been.given any role to deicnnine the terms and conditions in the maUe- of the ■
I e^nnilXraBr' f Court of Pakistan and the High Court which would'inlde '

iLudicilhy i-ole was atfr.bulcd to the recp.iremont of ,„,aintaining the independence of "

i'p. -
■> '6/1/2021... 10;36AM

I
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. ^ Supreme Court Employees Welfare Association V. Union of India and others AIR 1990 SC 334 ref.•. \

<^) Court Establishment (Appointment and Conditions of Service)

Riyl? & 22 — Pay and Allowances of High Court Establishi 
y Governor having taken place in respect of pay and allowances,'

(e) Civil service ■—*

Rules—

iient — No scjjarate dispensation witli the approval of the 
tesidiiaiy R.22 would be attracted.

: eillwSmem oHhe'Z Scal’es^tZlI cnle»orieTnf‘r 'l" on tl,e record after the ■

;; the .natter pf pension ^

: . - lA. Sharvyani and otlieis Vp-eC',' '
,, ■ •;

(0 Constitution of.Pakistan (1973)—

'■ itspoi^tbiliticf cPe^;iail.l°''^r on-Iigh court-? Factual question of equivalcce of duties,
nidri v bfa fullTd.tr . by the High Court but has to be determined
mitiaiiy by a full-fledged.exercise to be undertaken by the National Pay Commission,

(g.) Civil service....

,s

Government of Paldslan tlirough Secretary, Finance Division and others 1991 SCMR 1041

-0.

as sucli.

bTvIrrrttllT’TrS' rt" ' Sbarial Court and the Supreme Court of Pakistan

......... - " "> .rF.d.»l SI,.,i.,C.,

Aa Abdus Salecm, Advocate inslruclcd by Ch. Muliaminad Aslani
(iiiCA;. NoJ8 of 1991) and for Petitioner (in C.P.L.A. No.52 of 1992).

. ' Hamid Saeed Malik,' Additional Advocate-General and 
Petitioner (in C.P.L.A. Nb.26-P of 1992).

.Dr. Abdul Basit. Advocate for Respondents Nos. i to 8 (in CA. No.78
. .of .1991). Faqir Muhammad Khokhar,, Deputy Attorney-General and Cli. Muhammad Aslam 
.. ..Respondent No.9 (in CA.No.78 cf 1991).

Advocatc-on-Record for Appellant '

Daji MA. Qayyum. Mazhnr, Advocate-on-Record for -

Chatha, Advocate-on-Rccord for

c^PL A NrTrTrr'Aurs'r, fo'- R«p«"deuts nos. ■.»s ci,, ■. ■:: Ta) Sb.uk.rullah Jan. Advocale-on-Rceorcl for Respondents Nos. 1 to 10 (in C.P.L.A.No.26-P of ' '

it.Xate of.hearing; 29th .June, 1992. 

. J.UDGMENT
;' '

■y ■ ■ SHAFIUR RAHMAN, J.—This judgment will dispose of one appeal (No. 78 of 1991) filed by the Government of the

v Kayelp appeal avas granted to the Govemraent: of the Punjab to examine wheti.er the question ofgrant of20% of the Pay as
'■ ■tTatvi H “’’"n Lahore High Court establishment in a Constitution Petition was in accord with

tew notw.ths andtng the p,-ovisions of Article 212 (3) of the Conslilution excluding Ihe ju.'isdiction ofthc High Court in sueh '
■■ the sTetanarcmployL'’s*°'’'^'''^ available for distinguishing the case of the High Court establishment from those of !'■■■■

:•

N. .

.1

,ce»; o'™; Vu''?***’ “f Pakistan granted vide Office Memorandum No. F. 1 (32)-IMP-l 1/88, dated 1st July ' '
:U88).:20/o.of basic pay to the employees serving in llie Federal Secretariat, President's Secretariat, Prime Minister's Secretariat’ ■ 
National Assembly Secretariat, Senate Secretariat and llie Central Board of Revenue, known as 'Secretariat Allowance, The " 
Ooveinment of the Punjab issued an Office Memorandum {No.rD.PC.2-1/88) on the 8th August, 1988 in the followin« term's 

. a tu® Secretariat Allowance to its own employees in terms as hereunder:— *

j aip directed to refer to the sub ect noted above and to say that the Governor of tlie Punjab has been pleased to decide that 
Secietanat;AllDwaiice @ 20% of basic pay to all employees in Punjab Government Secretariat, Governor's Scercrariat.

!;

'.1

Chief r ■I .

:
6/1/2021, I0;36;'AM’
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:5 r; ^ specim

> :S“s=;?... . “ -: V
' ■ d'-awing their existing ;' '^

/ ,*••

• deputed
■i-a:

from other services/dcpnriments to
P^‘yorto^ontinue"S!v"d.:;;’’S''''""^'

; •

para. ] and 
-owance @ ' .■imn As, mentioned Jn paras 2 and i

> Oo.m,o.'s SKreranU ^

■u’

l|ssSS“is5i9”™?=
.•..Centra) .Board bf'RevenueThe and the employees of the mcluded amongst the

. V.

period shall be deemed to
:'V

' ;

v.-ch^,'A^;:r3ditiSStel":::;::;::‘iSHP ; ■:

^.vicoruiplpuib pmcLSclifalSpioflr 7’","" '

-."^suppression Of this Division’s'Omce M ^ ' ':£ar„.;'ss's“;r“ »■ ■>■--..»«.:S5tKs,;=«£?•
-d.,,.:- ".~.i...d„,.„„,d,,„........

subject to income-tax and I-iouse Rent

'•••;.■■

••(»)??'??.? Thle amount of Secretariat Allt

.<ii)???? It -wiirbe
recovery.

(twill t>eadmissiblediiriiinng leave and entire period of leave
p.-cpma,o,y lo retirement e,xcept during e.xtraordina.^ le

(iv.)?? It would not be, 'admissi ave.PSS.ble during ll.e period of suspension, and

ecrclariat,CBR, PTV and PBC ete." it was

.'Subject: CIWNT OF SECRETARIAT/P
ersonal allowance

sdireded to state lira! ferederrOovenura^ 
tf^dfmeriy allowed Sectetariat Allowance) will ^

ofpay to the following;- ' •
lie.

as a Personal Allowance im accordance with this Divisiony, i 990.

0?.??? Officials who-have already drawn Secretariat
O.M. No.F.7(15)

01 Personal Allowance in lieu and iiave been/ aie reposted to Secretariat.

(^h /om I A-iii



R .
Provincial Govern,,,entwi,c, wonid „avo bcc

- ■':*■■

TJicse two.'bpld die'^eld today.

^ Have sotlght.his intervenPoir'^ coinpiamts involving 84 persons who iiave protested about the discrimi

’/' .. ,mp://ww,v.plsbcta.coi„/LawOnline/law/conte„t21 .asp?Cased..-,

11 eligible for this allowance in the P . *VTiTcTa)

r.:'

nation and •

i ■ ail^^cSfwS sSS ollr^^r " m'T”", eighty at ^

Co,|,o.at.o„, wlycl, a,„ autononrous Ceporations and I Jo noting todotui^e

■ p'|e S^mmern's^lSnU December 11.:,. -

. ,^ain .111 the Federal Goveniniem, the Mohtasib observed." governments were allowed to draw it '.'":T.";

/belonging to Departments not treated™.SeLetartarappro^Jed Z CotM t" ''’T Provincial and Federal ■ ' ■
one .reason' or the othc,, Apa.t Iron. ,be case beZe of ,c Z Tribunals forg.'a„. ofsi,„ilar relief fm " ■■■/'.'." ■

!" ‘aSi“ 5“d“ s,".s c*' "I * r ■■”""«'•

;

■'; y
.QA: 78/91:: . .

p-ibo„ ewri, Pe.,tio., no

‘'-p-‘er by den,o,,sb'a:;:rz

•• •' 5

.... ..
Uis,nis^n! oftbe Civil Review Petition No. 6-R of 1989 ^'Sng ZoZ" ^

on was
Province of the Punjab (1989 

to Appeal No. 1027 of 1988 and •
V.

cave
on 8-10-1989.

civil serva,,ls,. It was. further held ta'lrp1oyets1,',!Ze,™tZZl,ZZi,'Co'' J “P‘'’e High Court were not ' '■

^|C,p^nces as those wo-'hlng i„ the Secretariat of the Punjab Covenant audZZZZZ^^r::!.^ "i;

°f'',dia (AIR ' •.

“id wZn ^
allowance was not codZed'toZ^SeleZrluiZoZeTbufMd did not succeed. It was held ti.at tl,_ „.,
Secretariat and the'Bdard of Revenue.' ^ ^ li4dalso been made available (o the Provincial Assembly

:

e disputed

™pior.« flf ''U'™"' nilci ai. .d„,i..ib|. ,,,.
Service Rules ' 

etc. are admissible to the civil •
Z*.

6/1/2021. 10:36AM... •..•



c..,,.,... ,,

, V lom such ati allowance was allowed was similarly placed as rec’ irds tlie^ m the Government Secretariat to ;
■■ , “y 'eg.iids the nature of duties and the functions which they ' '

p i^w'vta. vvyi i t/ i-.twv^.jinic/iciw/cumemzi.asp/'L.asea

r

■.ilikwyarbitrary but theXSoHlJ^ir to o^t M^e alio ^“r'T allowance in question is not only .;

; -and CondUions of Service) Rules, is also violative of AtlJcle^25 oniie ConsUluUolr 'i’y ' t^PPO''’tment', ' '■■''■
:; lo all the citizens and we uphold the view taken by the learned Single Judgl' guarantees equal protection of law -

26-P/92; . ■

V. [
e. •.

.: •••

. ■'-AilOTmcVSeratcofm Conslitiilion i>eiition (No. 2029 of 1991) claimed the Secretariat •• .1

m,l!hl,TvT,h',‘^r'' “r ‘^"’Ployccs of the Peshawar High Court regularly with the ■
.^■..■'the'irlxtidateo^Tearhi^^^^^^ ” "" considered oly .,

%
.This Qtder was modified on 12-11-1992, as hereunder:- •

,^he ordcr dated 23-12-1991 passed by this CouiTis modiHcd to the extent that the employees of the Peshawar High Court are '. > ■ ■: 
■• •? r 20% a lowance w.tti their monthly pay from Isi of January, 1992 payable on 1st of Februaiy, 1992, regularly ■
• ttll the final disposal of the writ petition. So tar as the question of arrears is concerned, the learned counsel for the petitioners is ' 

iTOt pressing it.at the moment-, therefore, it will be decided at the time., of 1lnal disposal of the writ petition.

,On tjie.iequest of the learned Advocate-General let the main writ petitian. be fixed for fmai hearing within two months."

.The proceedings were at this stage in tlte High Court when liiis petition for leave to appeal was filed and 
.dp with Civil Appeal No. 78 of 1991.

52 of 1992:-'

n.v.

was ordered to come
!*

.1; 9.-Seventeen employees of the establishment of the High Court of Balochistan Hied a Constitution Petition (No. 148 of ' 
1.99p) ciaiibing pi circLimstances similar to those pointed out iii the above two matters. The &ant of the Secretariat Allowance ■ '

^Whichnhaci becii.made available to the employees in the Balochistan Secretariat, Governor’s Secretariat, Chief Minister's 
•pSecretqriafand Balochistan Provincial Assembly Secretariat vide notification dated 4th of September, 1988. '• 'b

9- . 1 .

•b

- . Theie was another ConstitLitlon Petition filed by the drivers vvlio claimed the enlianccd
.-available (o.tlie Governor's and Cliief Minister's establishment drivers.

j ■ overtime Allowance made ,

miThe High Court of Balochistan examined the claim of the emijloyce of the High Court for the Secretariat Allowance in : '
y .the light of tlie decision given by liie Lahore High Court and decided the matter as hereunder-

, dndeefl the refusal of Government of Balochistan to extend thcbenellis of Notification C. P. 148/90 Notification F. No. 1(32) 
;-,lMP. M/88; dated 1st July, 1988 and Notification No.FD(R) 11-28/88 3454-3484 dated 4th September, 1988. C.P. 105/90, 

•Notification No.SGA (SCB&A) 2-14/87, dated 4t!i February, 1989 lo the employees of High Court of Balochistan infringes the 
y proyisimis.of Article 25 of the Consiituiion of Pakistan.

•dll. such view of the fact we accept the petition and direct the Government of Balochistan to make 'available all benefits of • 
y Notification F. No. I(32)AMP: 11/88 dated 1st July 1988 and NotiHcation FD (R) i 1-28/88/3454-3484. dated 4th September,- 

■.198? (o the employees of High Courr of Balochistan; in C.P. No. 148 of 1990 with effect from 1st July 1988 and benefits of ' 
Notification No.SGA,(SC B&A)'2-I4/S7, dated the 4lli February, 1989 to the petitioners-drivers in C.P. No. 105/90 with effect 
]fi-onv23rd January, 1989. The arrears of the allowances be also paid lo the petitioners within a period of one month. A copy of ' 

w- dhis-jufigmentbe sentlodlie Accoumani-General Balochistan at Quetta."

•Petition' for leave to appeal was filed against this decision. It has also come up for hearing alongwith the other matters.

V

: ■

1

► r r

:9; < ■ r.

bP'X' • mam, ]0:36am/



^ Ijol oweai-lo to te'Ialisfhc'^l^lgiven for the condonation of delay

;;c \^;^:he\iMdgment was drawn iatei^oii 
Dep^rtiivent,

is as hereunder and

'On and announced on 12-9-1991. The copy of this Judgment was received by the'Finance

rxs“£T",;T -.r*"       .
as to whether the case should be taken to Supreme Court ^ .•

■ own .ncrit. also,

I--'-

ll>c decision will follow the other .natters properly
initiated .

,'.12. ;TJie view^.;:decrsfon:giVen by “ Wvisim ItoShJn Court are not civil scvatits is based on the

i-' Xe'f f'Tim?'‘;fT “ Constilthio,,TetitT c^i^ed'' ^''''^^'0

■ .0 be no, civil se vants. The .■easoni,:?;;:!™;^:!''^":'- '"‘alt Ccud S^^hntent

:'lsSx::a r‘"'' ^ ^^^1, servants ac (v,,,
vOon,,es,io,,>i,h,hcaffoi.:sof.heP,:^rTX,^^^^^^ '' '

if“r^ss”: nr -'f^ r; 

igjS :,
^,.of the High Conrt Esiablishment(Appoln„nen, and Conditio.I Lf Sertlc^JldT '' "’O

SSfESsaSiSSSSiHS^^^ ^

--------- u. a Livii servirf nFiUo D • *974). According to ,

:v .

a- term and condition of service for which'the ' 
may be made to the case of Dr. Ehsan-uI-Haq v. The.''' v ^

and.
IS not excluded."

10 and 11- .• .;•:

: :l3.'In the Constitution of Pakis:an
of Pakistan" has been defined i

Tclte anlAlSl^&^iST'viT’hS’foe aJ^IS^oT^ T"' " “f “ I>™vince and ■ >

nn er-Ao, of Majlis-e-Shoo.-a (Parliantont) or of a Prov c , 43 .1 7', TT" ^ Cr " -
Speaker,.Cha,r,nan, Deputy Chairnian; Prime Minister Federal Mlidsl r T T‘’“‘ =>® Speaker, Deputy ''.::V

;A to,-ney.Geuerak Advocate-Gene,al. Parliamentaty S~ C T Minister. Prcvhtcial Mini te,- ^ ' -
.meinbertof the Council of Islamic Ideology, Special aTsi '. 1 Z ZlT ZCom.nission, Chairman o.^ ■ ■■ ■ ' 
Assistant to a Ghief Minister Advisor ,0 a Chief 7Mi„ister member ol'Tlo^cTrP^,Special '

m Aiticlc 260, as hei'ennder:_

V 6/i/2021,



I ii«p://www.plsbela.co,n/LawOnli„e/law/conte„t2I,asp7Ca.4d,

■ Article240 of ,1,0 J973 Ccstitu.ion'roads as l.ereunde,-

on. the appointments to •

jjfSldnlL i AsS;“f  ̂'’■■ovince and pos.s in 

:;7^iticle208;pfilie 1973 Constitution

tlie afTairs of the Federati and All-Paklstailion

coonocion witl, ,l.e affairs of a Province, by or under Ac,

means a
co„„„e„0i,.g day or w„icl, was^ ^ -

iament)."
provides as hereiinder;-

''•: ’^08. Officers, and s^rvantg nf Cniirtc Tha o

: of the ■:
-y ti,e eouit of officers:and se,;van,s of ,„c Court and for ,„cir ,cn„s and ^'.dit'i^rorenX:,;!';:^.""

^. ■4i77777777?7 -the . 962Co„s,i,u,io„, Article ,27 deal, sinrilarly with .he sa,ue suyec, as he,.under- 

^ ,«7. Oftei^eryanl^ufca,,,, ^

■ - ^ a„d of .he Covemor in .he case of a .
.tpnns; and conditions ofemployment." ' • ^ officers . and servants of the Couit and for their

;■■

• • ..i-'r.

..^hcolnpa,-able provision in the Indian Constitution is Article M6 and it reads as hereunder:-

-JLig^fficers and .gpryanfe p,nd the
. J- ,;‘Supreme Coun shall beII be made by the Chienls°Lrof ^ servants of the

or officer of the Court as he may direct;
Cou,rshapT'‘ fS :

-Service ComirassionV " “PPO'"tod to any office connected witl, ,|,c Court,may be specified in the rule,. no person not already
alter consultation with the Union Publicsave

:■ ;'Cotutshall'betucl™rn,ay beSrcrby'rnL'’mat’bT.i!^Chirn[L™ of Supreme
;lhe,Courl author,sed by ,l,e Chief Justice of India to make n,les fm llm pu.posc ''

r -...I 'rovided tlial the rules made under this 
..the approval of the President. clause shall, sc far as they ,-elate to saia.'ics, allowances, leave or pensions, require

•h

' ' di^Pt^Ot of th^oflilJlrsm^^sPvLrtlonte Cmllt ^afl ellowa„coy,„a pensions payable to or in ' - , >

f other.moneys laken-by tl,e Court si.all form part of tl,at Fund " Consol,dated Fund of ludia.'aud any fees or
•7.

leniployed h, the establishment of the Sup.-e.ne Court of Pakisla1,‘'a,Kl‘ih'! n “f "'O officei-s and
;role..to,detei-mine Ihe-tei'ins and conditions of tlic employees' wliicl, of cmirs'c*^wn°Mthe legislaiu,-e had not been given any 
.lex-clustonary role was attributed to the .equirement of mliniaii, the indenenr “ indite li,eir .-emtmeration.also. Such an 
^orployees U-elfare Association, v. Union of India and o,he,'r?A,R ,99'0'^sc °f Soptente Court ■ .
l^pS^'h^Id™.17 and^™ ft^e Rdori ' '

227?7^Hj:jssii:St!5“ruiS""'■ ■■■;'
’ . Service Pules (Punjab) as aiSTd^Lm members of Ihe establishment shall be governed by the Civil^'
.16. It IS admitted that under Rule 17

servants'
f,

in respect of tlie

no separate dispensation' with the approval of the Governor has taken place in respect of

6/1/2021. 10:36..



.. (m?? V. Marke idcvi inH '' °'' ■'"''j^^Natural G-.s Cn^’ '"'■ ®“P''="’'" Court:- ' ^ " ‘'"" P'"®"'":® still ^ : ■■;■:■ ;■
C («???? Pederast?! ;:;“™ AIR ,989 SC 29-

VH.f'"t AIR' 1988 SC ra ^"‘1 Central Excise Sleno^t ' '
In Pakistan,: I,owever ttu ad, d, . .. ('^““gn'sed) and others.v. Uni

• ■'f to d-e

d-:i2sssssr“"»
'£'S^fessSS!S^i'“'™-.Ni^

MisZolZZ ..':

I w.ex" ^3'": ::re:s:d

.asp?Cased,

-lion of India and

reta,^es.a^en bloc and others :. ■ 
made and established criteria1 Was

; 'o

; •-

officers appointed Deputy - ' - s
d'ffotTl I-Il-I985..ln ,987 ilZZi:;““'"® Minislc,/National AsaJmbN and7r,7rV” Secretaries '

^SIBSSP^:HSSS=^ai5i^ S

showing . any reason yvligtsoever ,for :he 
assimilating certain noii-Secretariat 

•reason forthcoming on the i-ecord aflsi- 
reversion i6 old categories would 
appear.lo be discriminatoiy.

■S ;Z 5°'isfitmionally by the H same provision rcnroduced ‘1’^ Courts h

..epee, the appeal ,s d.s.nissed „,th no order as to costs-^j'^: I!'

_ re- emergence of eategories of Secretariat an7 ’’ ““9 
Oiflces as Secretarial oriiccs for ihe purp'ose of '='PP'°J'oo® and for. ' -. '//

tlie enforcement of ll,e UniEcd Pa^ E Scalel to all “™'“'
categories of employees, such a

'• ;''

■ f..
almost •. •'. 

ave been

6/1/2021, 10:36 aW.:
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W' Government of ia(yfaea* Palditunlchwa
vernmenf, Election^ and Itaral Bevelopment Department 

. jiOTIFICATTnN '

Dated Peshawar, 12*** October, 2018

Nq^SO(I,G-I>?,-128/2018.- .The Competent Authority op -the recommendations of Provincial' 
Selection Board has been pleased to promote Syed Shahinshah, Acaotmts Officer (BPS-l 7) 

^ Urthe post of Deputy Director (Finance-and Accounts) BPS-IS in IWorate General. Local 
Government and Rural Development Department. 'Khyber Pakhtun^-wa 

V Immediate effect.

■L

Local Go

7)^3 U
;

» I .

Vi
t- ^5I•i

■ "■i

Peshawar with

I•:

I'V2. On his promotion, the officer will remain on probation, in terms of Kliyber 
Pakhtunldiwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989. ■J.

a

i■I- • 3. Consequent upon his promotio 0 n, Sy-ed Shahinshah is posted against the ■ 
vacant post of Deputy Direct (Finance & Accounts) BPS-l 8 in Directorate General, Local; 
Government and Rural Development Department, Khyber Pakhtuiihhwa, Pesha^var with 

immediate effect. ’■■I
■

5
SECRETARY TO GOVT.OF KHY15ER 

PAKHTUNKHWA, LG,E&RDD
■i

Dated Pesh: 12*** October, 2018RndstNo. SO(LG-I)2-128/2018
Copy is forwarded to:- •

1.} The Secretary .to Goveraiment of Khyber Palchtunkhwa, Establishment Depaitment.
2.1 The Accountant General, Khyber P^tunkhwa, Peshawar.'

‘ 3.1 The Director General, LGifcRDDi, Khyber Pakhtunlshwaj Peshawar.
41 iAll Assistant Directors, LGf&RDD in Khyber Pakhtunkhwa.
5.1 iSyed Shahanshah, Accounts Officer,Directorate General, LG&XtDD, KP, Hayatabad, 

Peshawar

i

i

6.1 "The Manager, Government Printing Press, Peshawar.
7.1 Personal file of the officer condemed.
8. The PS to Secretary, LG„E&RDD.

. 9. Office order file.
I

SECTION OFFICER .(ESTAB 
Ph:# 091-9213224

hOVl*^
{

- \ J

[
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m THE court of pakistM
/APPEUAm JURLSDJCnom

PRESENT:
MR. JUSTICE GULZAR MIMED, CJ

CmtAPPEALNO. 39QIMM

Posliaourui Service Appeal tio. 900/3010)

CoyeniniG^it ofKPK (/iroUt;lt Chief Seaetary, KPKand

VERSUS

i

i
I

i

Muhainmad Ismail and another ...Respondcnt[s} 1}
i
1

Mr. AiifAliKhan, Addl A.G.

Mr. Muhammad AsifYousafzai, ASC

27.04.2021
• ••

.mUGMENT

For t/u3 i^ppellanfl'sj;1 ft9; 1"
For th£ Respondent: 

Date of Hearing:

A'5

5

I
_______MAITAHAR Air AKPAR NAOVI, J.r Through this appeal Uj

■ leave of the Court under Article 21213) of the Constitution of Islamic 
Republic of Pakistan, 1973, the appellants have assailed the Judgment 
dated 27.12.2019 passed by the Khyber Pakhtunkhwa Service Tnbunal 
whereby the Service Appeal filed by the respondent No. 1 was accepted
and he was allowed pay protection.

Succinctly stated the facts of the matter are that on. 
the respondent Mo. J was appointed as Master in Pafc

SA77ED

II
* r

I

2. ft
25.03.2002,
5fafc/iecturer (BPS-17) in Cadet College Razmak, North Wazirstan.

to the advertisement issued by the Khyber

a

Later on, pursuant 
Pakhtunldiwa Public Service Commission for tlxe posts 0/ Subject

I

Specialist (BPS‘17), he applied through proper channel/or the said post 
The appellant passed through the selection criterion as such he lias 

selected vide notification dated 19.09.2006, hence, posted at 
Government Higher Secondary School, Sheifchon; Pesfiatuar, On 

04.06.2011, the Finance Department Government 0/KPK, issued a 

notification whereby it allowed pay. protection to the employees of the
autonomous bodies who had adopted pay scales of the Provincial 

^ Gouemment To get the benefit, the respondent filed departmental
/

Seannfd wlih CamSckrTitr

Scanned with CamScanner
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appeal but it was rejiictcd vldo ordor dated 30.0d,2010, /Jalny 

aggrieved, Iw jiled Sawico Appeal Iwfcro tkj KPK idarvlca Trihunal, 
which has been alfountd vide tmjnjgnod pdgincnl. Naiica, thla appeat 
bg leave of thaCoiut i

i.

loantcd Additional .Advoci^ie Ocnoruli W% Inter dllu3.
contended that .die wca^ appoint rd as Subject Spaclallal

on on the basis of whichIBPS-I7J on udwnfas '(ha nolljlcal
the respondent Mfnisd pay pmtcctlon came i n O't.O.e.SOll which was 

prospective in nature, therefore, the responde it was not entitled for the
ondeni daimed the reliefrelief in quastimi thai/or the Jtrst time, the rci p 

afpopproUK^on on 05.11,2015 throughdepadmenial appeal after more 

than fmif ^<m ef hsuance of notification elated 04.06.2011 and the 

baaed by laches; that the leamec Tribunal did not take, into 

consideratfer.i this aspect of the matter a id passed the impugned
samawQM

judgmenf,'which may be set aside.
On the other hand, learned counsel for the respondent No.

I has supported the impugned judgment. Hi mainly contended that the 
respondmt applied through proper channel after proper departmental 

■jision, therefore, under the law and rules, he is legally entitled to 
pay protection because the Cadet College R^mak had also adopted the 

Basin Pay Scale and that if the respondent's depnued of the benejit in 

question, it would be against the principles of Justice and fair play.
We haye heard learned Law Officer as well as learned

4.

perm

5.
el forthe respondent No. 1 and have perused the record.

On our specific query, Ieamed,Addithnal Advocate General
coneeded that the Cadet College Razmali ivhere the respondent

Master in Pak Studics/Lccturer (BPS-l?) had

cour.s

6.
luas

eanier working as
ado,iited the Basie Pay Scales and the respondent had applied through 

ler channel afler getting permission fr^ the department for the post 

‘of subject Specialist. The only point onwfyich he emphasized is that the 

.noiijication dated 04.06.2011 on the basis 0/which the respondent 
claimed-pay protection is prospective ih nature and if does not allow 

re^spective claims. However, we do not tend to agree with the learned 

Law Officer. While passing the impugned Judgment, the learned Service 

T^hal has relied upon a Judgment of this Court dated 27.1.2019 
p£sed in Giuil Appeal No. 1308/2019. In that case the respondent was 

appointed as Lecturer in the University^ of Engineering and Technology,
1 Peshawaron03.12.1986.Lateron}u.dppliedforihepostofInspectorm

prti
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iho Mino3 Dcjx.fUnani lhrou{jh jirojwr c/inniui/ a/itl wan uni ncUxlad 
vide order daiiid lU,06.19iiO. On t/io ijo.-jf;; (if Out noiifit/ilhtv Uaittd 

04,05.2011 -v/errad nbova, />o ejlnlrnod pu]/ prdtodtori tn^di wdo 

ullirnalcly g^nied by (ha Soruica 7Hhu/iwl cind apimt 
of the Tdh/inal was d/arn/ssoti by thi^ Court. It woatti h& adtMnkimsju:; 
to ra/or to the raiauanl order dated 27.1VM\9 pmmu htf

(/uf. Jjiirt, lohich r&ada us wilder.'*

i/!3 rcsj;pndent uos appointed as 
of Englnociing end

,Jlcd to m protcction. This e on on
liiie Sen/icc IVibunal in impugned llamcd
our own reading, we are unable to agrflM wi^
Addl. AQ that this has^affacted the mce/ori/i^and
for that, the very letter_uscd (he word h / 
prowtdos to discontinuff (he benefit of pai p

gives such benefit of pay protec .a the Scheme ofIvutoncmdus organizat or^ haue jh
Br^siclay Scale in ioto dn their ‘ it will
Ojfces. In the first piaefe. affect the employeesafpn, from A
who y.ave already beeh the case of the
from ihe dutenomaus 21 06 1989, the same

. Covemment service. B ' ^ therefore, the condition of

c.

'•'3

!! .
}■

#
1:•C-' D
!-■

i.'
5;

I;
.!
5

,:
.1

i I
almost in similar circumstances 

was given 

on the same

'■

;' In the ahovn referred case, 

ca'se,
7. benefit of pay protection

tiie respondent being standing
treatment to be meted cut h the spmt

1973. So

theas in the- present
retrospsidively, therefo-e,

for as ti^ issue of W.s is concern^ ^

by the appellants be/ore the leame ervi ^ impugned

judgment 1^. holding that being afinanctal^ mafter, tun 

• have any akverse implication on respondent s dam.
^ .os ... discussed .bo., . XZasened

1 view that jhe learned Service Tribunal has pass ,
8. .

t
/
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to which no exception ckn be talccn. This appeal having nopdgment 

jj^srit is accordinghj dismissed.»

Sd/CJ ■.

sd/i
Sd/J
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ifone be sufficient HOW MUCH OF A STATEMENT IS TO BE PROVED

53. What evidence to be given when statement 
forms part of a conversation, document, book or series of 
letters or papers.—When any statement of which evidence is 

I given forms part of a longer statement, or of, a conversation or part 
j of an isolated document, or is contained in a document which forms 

part .of a book, or of a connected series of letter papers, evidence 
s all be given of so much and no more of the statement 
con^rsation document, book or series of letters or papers as the 
Court considers necessary in that particular case to the full 

I understanding of the nature and effect of the statement 
t circumstances under-which it was' made. '

JUDGMENTS OF COURTS OF JUSTICE WHEN 
RELEVANT

I

ss in his account 
lount. The entries 
ividence, to prove i

fe'
r2cord maoe in |

or other official ^
■elevant fact, and 
^ciai duty, or by 
' enjoined by the 
record is kept, is "

and of the

Ia
54. Previous judgments relevant to bar a second suit

—The existence of any judgment, order or decree which by 
law prevents any Court from taking cognizance of a suit or holding a

5 1 question is whether such Court
I ought to take,cognizance of such suit or to hold such trial

s, charts and
facts made in 

sale, or in maps 
vernment or any 
nted or stated in 
'acts.

i or trial.-
n.
,t ■

f
iurisdif+inn judgments in probate etc,,
jurisdiction.—A finai judgment, order or decree of a competent
iSSirtin^ T matrimoniai, admiralty or insoLncy
pnLi rsway from any person any 

■ legal character, or which declares any person to be entitled to any
^ pnv ^pacific thing, not as against
^ anv snrM absolutely,. IS relevant when the existence of

55.. i -

^act of public 
>ns.—When the 
>f any fact of a 
contained in any 
tive authority in 
I in the official

I-

j
i
i

5

aw contained
tion as to a law 
'led in a book 
Jthority of the 
1 law, and any 
lined in a book

Such judgment, order or decree is conclusive proof-

that any legal character which it confers occurred 
time when such judgment, order or decree

nprcp to which it declares any such
sucTiudnmpnr time when
such judgment, order or decree declares it to have accrued to

I.:
I.

at the ■ 
came into operation ; i:

■A

I
L ■-
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FORM OF ORDER SHEET
Court of

634/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Syed Shahin Shah r^ibmitted today by him may be 

entered in the Institution Register and put up to the Worthy Chairman for 

proper order please.

27/04/20221-

REGISTRAR •

This case is entrusted to Single Bench at Peshawar for preliminary

.Notices be issued to appellant
2-

hearing to be put there on 

for the date fixed.

CHAIRMAN

/



Appellant in person present and requested for 

adjournment in order to further prepare the brief. To 

come up for preliminary hearing before the S.B on 

20.07.2022.

13.05 2022 [f

(Kalii^rshad Khan) 

Chairman

r.". !•/
J ■
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