. The ap?eal of Syed Shahin Shah Deputy Director Finance DG, LG&RDD Peshawar
received today i.e. on 25.04.2022 is incomplete on the following score which is returned to the
appellant for compietion and resubmission within 15 days.

:zge N0s. 21 & 23 of the appeal are illegible which may be replaced by legible/better

—

No. 9‘& 21 /S.T,

ot. 26- b— jon

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

/ * PESHAWAR.
Syed ShahinshatrAppellant.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

- Service Appeal No. (égﬁ/ 2022

Syed Shahin Shah...............cocoiiiiiiii (Appellant)
VERSUS
The Government of Khyber Pakhtunkhwa through Chief
Secretary and others............coevviiiiiiiiviin. (Kespondents)
. INDEX
S.No Description of Documents Dated Pages
1. } Appeal with affidavit ' 1-10
2. | Addresses of the parties 25/04/22 11
_3._| Ist Executive Allowance @ 1.5% of| 02/02/18 12
BPS ' :
4. | 2nd Executive Allowance @ 105% of | 07/07/21 13
BPS-17 : '
5. |Technical Allowance to PEC| 19/10/18 14
Recognized Engineers of BPS-17 '
6. | Planning Performance Allowance to| 11/11/19 15
‘ Planning Officer @ 1.50% of BPS-
17
7. | IT Professional Allowance to IT| 07/07/21 16-17
Officers @1.00% of BPS-17
8. Departmen—tal Representation Dairy | 19/02/20 18-22
No. 2338
9. | Order of Peshawar High Court, | 13/02/10 23
Peshawar 31/12/21
" 10. | Order of Lahore High Court, Lahore | 05/02/02 24-25
11. | CPLA No. 78 of 1991, CPA No. 52 of | 29/06/92 26-33
1992 and CPLA NO. 52-P of 1992
with reference to [.A Sharwaini
SCMR, 1991, PP 1040
12. | Notification/ Service 12/10/18 |- 34
13. | Advertisement of PSC (KP) August, 94 35-36
14. | Civil Appeal No. 39/2021 27/04/21 37-40
15. | Section 54 of the Evidence Act, // 41
1984
Appellant
(in person)
Dated: 25/04 /2022 %@H&’sﬁm
(Appellant) |

Cell No. 0334-9006361

S




()
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. /2022

Syed Shahin Shah

(Deputy Director Finance/ Accounts) C/ O Directorate General

LG & RD, Plot No. 20? ‘Phase-V, - Hayatabad,

Peshawar.....coooviiii e (Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Khyber Road, Peshaﬁar.

2. The Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Khyber Road, Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretary
Establishment Department, Civil Secretariat, Khyber Road,
Peshawar.

4. The Gévernment of Khyber Pakhtunkhwa through Secretary
Local Government, Civil Secretariat; Khyber Road,

Peshawar................. N (Respondents)

'SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 READ WITH JUDGMENT lOF THE

SUPREME COURT OF PAKISTAN AS THERE

T TR S T T T T e T




IS NO LIMITATION RUN IN THE FINANCIAL.

- MATTERS ALONG _ WITH . OTHER

JUDGMENTS OF THE APEX COURT _AS

WELL AS SECTION 54 OF THE LAW OF

. EVIDENCE, 1984, BY DECLARING THE NON

ACTION ON THE REPRESENTATION OF THE

APPELLANT AS ILLEGAL, VOID—AB;INITIO,

DISCRIMINATORY AND UNCONSTITIONAL

AND AGAINST THE FUNDAMENTAL RIGHTS

OF THE AFPPELLANT.

Respectfully Sheweth:

1. That appellant is citizen of Pakistan -and regular

© civil servant of Khyber Pakhtunkhwa Government.

2. That appellant is working under Civil Servant Act

No. VIII, 1973.

3. That appellant like others and all civil servénts has
taken the charge for the pleasure of the Governor
Khyber Pakhtunkhwa as per Section 4 of the Civil

Servant Act, VIII, 1973.

o fpma i o g
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That appellant is the professional officer and has

selected & appointed through Khyber Pakhtunkhwa

Public Service Comrmission on the basis of Master

Degree.

. That Provincial Cabinet of the Government of

Khyber Pakhtunkhwa ignored the graht of Executive'

Allowance at the rate of 1.5 basic pay to the

‘appellant w.e.f. 02/12/2018 and grant of such type

of allowance at the rate of 150% w.e.f. 01/07/2021

and Directorate General Allowahce at the rate of

30% w.e.f. 01/01/2013.

That appellant submitted its representation to the
respdndents on equally and quality basis but his

representation was filed in the record of waste.

The Provincial Cabinet of the Government approved
and granted special allowance to PMS/PCS ofﬁcérs

from BPS-17-21 w.e.f. 02/12/2018.

‘That Provincial Government approved and granted

“Technical Allowance” at the rate of 1.5 initial basic

v e




18,

&)

pay to engineers working in all the civil departments -~
w.e.f. 01/11/2018. |

Thét like the Executive a Allowance and technical
allowance to engineers, The Provincial Government
also approved and granfed similar allowance to
Planning Officers at the rate of 1.5 of Initial basic

pay w.ef. 11/11/20109.

That similar type of allowance is also granted to
qualified doctors  employed in Pfovincial
Government Health care ofganizations and Civil
- Judges/ Civil-Servants employed in the sub

ordinate judiciary.

That similarly IT Professionals were also given the
benefit of IT Allowance at the rate of 1.5 pay of their |

basic pay w.e.f. 01/07/2021.

. “That those above mentioned allowances are not the
regular allowances of the salary but specific

allowances as additions to salaries.




&

W

13.

14.

@

That the Executive Allowance at the rate of 150% of
pay of w.e.f 01/07/2021 are also reckonable for 2nd

pension benefit.

That likewise the Provincial Government has been
granting Secretariat allowance at 30% and utility

allowance to the civil servants in Secretariat.

GROUNDS:

That the appellant is citizen of Pakistan and his
rights are protected in Article 4, 10-A, 2’5, 27 and

38 (e} of the Constitution of Islamic Republic of

~ Pakistan, 1973.

That Provincial Government did not treat the
appellant on equal basis under the Constitution and
failed to follow the principles of policy of the

Constitution to increase the pay and remove the

~ disparity of pay among the employees.

That respondents ignored the representation and

committed gross irregularity of not upholding the

- Constitution of Pakistan.




That 1n the vein of granted allowance at the rate of

1.5 to employees of the Civil Secretariat, similar

type of allowances was also granted to corporate/
statutory bodies like PDA and Local Council Board,

KP to benefit their employees and remove the

disparity in the pay of their employees.

That professional officers in the field and at
Directorate Level monitor and supeﬁise ’;he
employees and scrutinize their work at Directoraté
(HQ) before the recommending the work/ output to
the scheduled posts officers sitting in the chair at

Directorate General and at Secretariat level.

That professional work/ output of the officers of the

Directorate ~ General include general® duty of

Administration, Budgeting & Accounting affairs of

the District Goverhment/ TMAs, Developmental -

works and its scrutiny according to planniﬁg

commissions report (PC-1s) and working with

- Advocate General office with disciplinary & recovery

matters against the defaulting employee.

gt e 2
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That Government and the respondents under it

ignored the huge difference of important work

~ carried out by the officers, of Local Government at

Directorate and in field.

That up-gradation of employees was main drive

“behind the grant of executive allowance etc whereas

the appellant was never upgraded and there is

~ benefit of Rs. 2000/~ only in up-gradation if any. _

That the special allowance and disparity allowance

are only Rs. 24000/- viz a viz Rs. 154000/- of

Executive Allowance. There is no comparison at all.

That judgment of Superior Courts is also not heeded
by the Government and the res‘pondenfs under it.
These are:

(1), Civil Appeal No. 189 of 1999 tilted “Mubarak

Ali..VS..The Govt of Punjab” dated 05/05/1991.

(2). Civil Appeal No. 79 of 1991 titled “Govt of

Punjab..VS..Mubarak Al” dated 29/06/1992.

~(3). C.PLA No. 52 ol 1992 titled “Province of

Baluchistan..VS..Javed Igbal etc” dated

29/06/1992.




in

(4). C.P.L.A No. 26-P/1992 titled “Govt of :

NWFP..VS..Bashir Ahmad etc” dated 29 /06/1992.

‘That Section 54 of the Evidence Act 1994 is
attached for barring further litigation on the Vsame

issue.

That minor intelligence is required to understand.
the bigger difference in allowance as proved

© discrimination.

That other grounds will be raised at the time of
. afguments with the prior permission of this Hon’ble

Court.

It is, therefore, humbly prayed that on
acceptance of this Service Af)peal by directing the
respondents to grant the Executive Allowance at the
rate of 1.5 of the notified basic pay,. 2017 W.e.f.
02/02/2018 and 150% such Executivé Allowan.ce

w.ef. 01/07/2021 as well as 30% Directorate

- Allowance w.e.f. 01/01/2018 on the analogy of

Secretariat Allowance and 10% Utility Allowance

w.e.f. 01/01/2013 and declaring the n'o'n—.action of -




(3

Dated

the respondents under the governmeht as
unconstitutional, illegal, void-ab-initio, malicious,
discriminatory and against the fundamental rights =

of the appellant in the light of the above mentioned

judgments.
Appellént |
(in person)
:25/04/2022 . ( SYED SHAHIN QHAH

(Appellant)
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" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. ______ /2022

Syed Shahin Shah..................o.i., e, (Appellant)
VERSUS |

The - Government of Khyber Pakhtunkhwa tﬁrough Chief

Secretary and others................ooooiiiiniivnin. (Respondents)

AFFIDAVIT

I, Syed Shahin Shah (Deputy Director Finance/
Accounts) C/O Directorate General LG & RD, Plot No. 20,
' Phaée-V, Hayatabad{ Peshawar, solemnly affirm and declare
that the contents of the Service Appeal are trﬁe and correct to
the;- best of my knowledge and belief and nothing has been
b Tribunal.

Y
\ryg/

PR

“"';?/J ~ CNIC: 17301-9406669-3
N ~ Cell No. 0334-9006361
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR,
Service Appeal No. /2022 °
Syed Shahin Shah..................c e (Appellant)
o VERSUS
The Government of Khyber Pakhtunkhwa through Chief
Secretary and others.............cooiiii (Respondents)
ADDRESSES GF THE PARTIES
APPELLANT:

Syed Shahm Shah
(Deputy Director Finance/ Accounts) C/O D1rectorate General

LG & RD, Plot No. 20, Pha‘se—V, Hayatabad, Peshawar.

RESPONDENTS:
1. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Khyber Road, Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Khyber Road, Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretary
Establishment Department, Civil. Secretariét,_ Khyber Road,
Peshawar. : _

4. The Government of Khyber Pakhtunkhwa through Secretary

Local Government, Civil Secretariat, Khyber Road, Peshawar.

Appellant
(in person)

/‘@D'S;HIN SHAH ‘)

(Appellant)

Dated: 25/04/2022
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Dated Peshawar the. 02f0212018

¢ NOTIFICATION he eovarﬂma’“ of Khyber Pakhl’gnlghwa has been
No.FDISOSR-IN8:712018: wne of 1.5 (nitial: Ba ay:per month

Aliowance 1o ("8
tz:; PZS and PMS officers working against scheduled posts

partment 88 Per rates mantioned.against each in

be

ph—mse‘d {u sanction Exec

as per Pay Scale 2017 to

. of Estab(ishment and Adinimstration D8
the following table with. immediate effact::

ISET Pay Scale- ~ | Initial Basic | Rate.of Executive
1 : Pay . | Allowance Per.Month
- F o1 PAS!PCS(ng oﬁicecs in BS-21 | Rs.76,720/ | Rs.1.15,080 /-
- Foz, [FASIPCSIPMS 9mger_s,1_n BS20' | Rs:69,080/ Rs.1,03,636 /-
103 [ FAS/PCS/PMS officers.in BPS-19 Rs.58,210/- Rs.88:815/-
/T0a | PASIPCSIPMS officersin B5-18 | Rs.38350/- | ~ Rs.57,525-
) E T PASIPCSIPMS officers 1n BS-17 | Rs.30.370/-. Rs.45,550/-

The: above allowance wili be admissible sub)ect to the Eo!lovwng conditions:-
1. A will;be-admissible {0 PAS, PCS ‘and PMS.officers working against scheduled

. postsonly,
. 2. ‘Officers, of other cadres working. agafnst scheduled posts are nct entitled to the

. abole al!owance
3."PAS, PCS and PMS officers posted- agamst schediled post and: are in receipt of
such ailowances othér-than, regylar’ aitowanffes shall be. entmed «t0 one of the:

.allowanges, whichever is more:benaficial.
Y ¥y Executwe AlLowance snau not- ‘be counted’ mards pensuon and gratuity.

5, Exacutwe Anowance 'will:not be agmissible 1o OSD posis and:officers who ara:.on
legve reserve posts

SECRETARY TO GOVERNMENT

OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
" ENDST: NO. & DATE EVEN, ' .

1. The Accountant General, Khyber Pakmunknwa, Peshawar.
2. Pnncvpal Secretary to Chief Minister, Khyber PakhMunkhwa.
.3. Pnacipat Secretary to Governor, Khyber Pakhwnkhwa.
: .The Senior. Member Board.of Revenue. )
L 5 'fhe Additional Chief Secretary FATA. ™
+ 8. "The Additional Chief Secretary | P&D Depanmenh )
774 sThe. Sec;atary KP-Public: Sewnca Commission, Peshawar ,
. 2 1B~ ,A!t the:Administrative. Sec;etsrles to'Govt. of Khyber Pakhtunkhwa
2w .-9 All the Divisional. Commtssuoners 'in‘Khyber Pakhtunkhwa: iy
o 10,?")\;! Ihe Deputy. Commissionersiin'Khyber Pakhtunkhwa;. +
BT i Al the' Distriet Account Officers in Khyber Pakhtunkhwa
nt o T g2 thec!Ot ‘FMIU Finance Department
L "M3FPSO 0 ‘Chief. Secratary!’ Khyber Pakhtunkhwa PeShawar
R 7% Budget Officer-1V, Finance Departmént. S R
3 15, The'BS to Secretary Finance Department. K e
.1 ' 16,:The'PS to Special. Secretary Finance. Departmem, : :
. 17! The: PA to Addltcona! Secretary {Regulatuons) F[nance Dep _rtme M

18" Master Ffle S, _ AN -.-// :
- e ~t . 4 r s ; * '
- e :ﬁ uSECTlON OFFICER (SR II)
¢ O AU T RN S . "3‘_,5 Tty 3 .
SRS TR S U NPT SN SOVt ORI T A LA - TS L S TN
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the: 07-07-2021
NOTIFICATION

No. FD{SOSR-)2-5/2021-22 (Executive Allow In supersession of this Department
Notification No. FD(SOSR-11)8-7/2016-17 dated 02.02.2018 and Nolification No. FD(SOSR-

- )8-7/2018, dated 25-07-2018, the Government of Khyber Pakhlunkhwa has been pleased
- to grant the Executive Allowance to all officers of PAS,PCS,PMS serving under the

Government of Khyber Pakhtunkhwa irrespective of whelher they are posted against
scheduled posts or not, at the rate of 150% of Running Basic Pay per Month with effect from
01.07.2021. Furthermore, Executive Allowance at the rate of 150% of Running Basic Pay
shall also be admissible to all officers posted against scheduled posts in the province
irrespective of lheir service cadre. However, 20% of the difference between the fuaning ba_sic
pay and the initial basic pay wili be deducled as part of “pay as yau go" pension contribution
and shall be deposited under Object Head C02241-Contribution of Pension & Gratuities in
Provincial Account-| {Non-Food).

2. The above allowance will be admissible subject to the following conditions:

i. It will be subject to Income Tax.
ii.  Itwilt not be counted towards pension and gratuity.
iii.  Itwill not he admissible in any kind of leave {except casual leave) as well as posting

against OSD and Leave Reserve Posts.
iv. ~ Those Officers who are posted against other posts and are in receipt of cadre

allowance other than regular allowances shall only be enliled to one of the
allowances, whichever is more beneficial. ’g

Secretary to Govt, of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date even.

A copy of the above is forwarded for informatioh & necessary action to the:

The Accountant General, Khyber Pakhtunkhwa,

The Principatl Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

All Administrative Secretaries to government of Khyber Pakhtunkhwa,

All the Divisional Commissioners in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

All the District Accounts Cfficers in Khyber Pakhtunkhwa.

The Director-FMIU, Finance Deptt. with the request to upload the same on FD's
Website, ‘ -
. PSC to Chief Secretary, Khyber Pakhiunkhwa,

10. All Section Officers/Budget Officers in Finance Dept. Khyber Pakhtunkhwa.

11. The Manager, Government printing Press, Peshawar.

12.The Private Secretary to Secretary, Finance Deptt. Khyber Pakhtunkhwa.

13.PA to Special Secretary, Finance Department, Khyber Pakhtunkhwa.

14.PAs to Addl. Secretaries/Deputy Secrstaries in Finance Dept., Peshawar.

15. Master File.
%\

{(Muhammad llyas Kh k}
Section Officer (SK: II)

/
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Finance Department
(Regulation Wing)

Dated Peshawar the 19" Qclober, 2018
NOTIFICATION

No FD (§Q SR-IT) 8-7/2018-19: The Government ol Khyber-Pakhtunkhwa has been
pleased to sanction Technical Allowance as per the following rates to Ingineers holding
Engineering qualification from the accredited engineering programme of  Higher
Education Institutions (HEI) / Universities duly recognized by Higher Education
Commission (HEC) and registered with Pakistan Engineering Council (PEC), serving
against the sanctioned posts in the C&W, Imgation, Public Health Engineering and Local
Government Departments, Govt. of Khyber-Pakhtunkhwa with effect from 1" November
2018 :- '

S.4 - Pay Scales Imtial Basic Pay of Pay Rate of Technical
Scales 2017 Allowance Per Month (@
1.5 imtial Basic Pays as per
Pay Scales 2017)
1. Engineers in BS - 20 Rs 69,090/- Rs 1,03,635/-
u._ | Engineers in BS - 19 Rs 59,210/- Rs 88,815/
. | Engineers in BS - 18 Rs 38,350/- - Rs 57,525/-
iv. | Engineers in BS - 17 Rs 30,370/- Rs 45,550/-
2. The above allowance will be admissible subject to the following conditions:-

1. It will not be counted towards pension or gratuity.

n. It will not be admissible in any kind of leave as well as posting against OSD and
leave reserve posts.

n. The Engineers in receipt ol such allowances other than regular allowances as
classified under major object A012-1 A012-2 shall be entided to one of the
allowances, whichever 1s more benelicial.

w. It will not be admissible to deputationists.

Secretary to Government
of Khyber Pakhtunkhwa
Finance Department
Endst: No & Date Even
The Accountant General, Khyber Pakhtunkhwa, Peshawar
The Additonal Chiel Secretary P&D Departiment
The Principal Secretary to Chiel Minister, Khyber-Pakhtunkhwa
All the Admunistrative Secretaries to Govt of Khyber-Pakhtunkhwa
All the Divisional Commissioners in Khyber-Pakhitunkhwa
All The Deputy Commissioners in Khyber-Pakhtunkhwa
All the Dastrict Accounts Officers in Khyber-Pakhtunkhwa
Director, FMIU, Finance Department
9. PSO to Chief Secrctary, Khyber-Pakhtunkhwa, Peshawar
10. All Budget Oflicer, Finance Departinent
11. P§ to Secretary Finance Department
12. PS 1o Special Secretary Finance Department
13. Assistant Director (HR Data Basc) Finance Department
14. PA to Additional Secretary (Regulation) Finance Department
15. PA to Deputy Secretary (Regulaton-11), Finance Departiment

S‘;\?J.C”.@":;S”!\"Jt"

O

heeeid
{(Nacem!T'abassum)

Section Ollicer (SR= 35

3
i
o)

1\
Government of Khybey Pakhh\xﬂlgwa e




Planning-Performance-A!lowance.jpg (497x873) :

GOVERNMENT OF KIWBER PAKNT UNKUWA
FINANCE DEPARTMENT
(REGULATION WING)

Daed Peshawat. the 111 1.2019

13.10.2014%, tho gnwmmm of

NOTIFIC ATION, ""3.1{5’
2019, In punnaned of Cabingt deciaion held o0

I 3 0%

Khyher Pakitunkhna has been preasad W wanctivn planoloy pesformance pliowancd & “‘f e of 1.5

inial basic fay 84 pe hasic uy 2017 10 she Planaind Cadre Officors working apain™ santicn siresg of

P& Uiepartmenit, &3 [ 188 nplxmt'uch i e follm iny table with «fTex feom OF 0720007
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s 3%.150"
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rissible subject 10 the (ollowing condit

1. It will be admiwaiblo to ¥ |anning Officers working against the snnctioned sreng

of P& depariment only.

The Oftlcers of other eadre, working agains the Planning cailre port nre ¥

entitied to 1he above allowsnee. '

3. Planning Officers posted ngainst othet posts and xre in teecipt of such ullowan

other than regular aflowance, shall be cntitled to o0 of the pllowance whiel
ands pension and gmit

more beneflcinl,
4. Plinning Performance Allowance shall not be count oW '
J allowance is not admissible to the officers who ore nn

Pianning Performance
leave/EOL, dq;mul‘iol\ of leave rescrve posts.
SECRETARY TO GOVERNMI

) OF KUYBER PAKITTUNRHY'
FINANCE DEPARTMEN

Planning O{ficet
“Planning Ottien ki BPS-19
Fianning Officers |n BI'S-13
T Planning Offken i DPS-17

jons-

Sy Iy

‘The above n\tcwalmce will be ad

!J

\h

1. Accountant General, Khyber Pakhtunkhwa, Peshnwar.
2. Principal Secretnry, Chicf Minister, Khyber Pakhtunkhwa.
3, Principal Sccretary 10 Governor, Khiybet Pakhtunkhwa.

4. PSO to Chief Secretary, Khyber Pakhtunkhwa.

5. The Senior Members Bonrd of Revenue.

6. PS to Additional Chief Secretary, p&D Deporment, Khyber Pakhiunkhw.
7. PS o Secrtary, Public Service Commission, Khyber Pakhtunkhwa.

8. All Administmtive Secretarics, Rhyber Pakhtunkhwo.
9. All Divisional Commissionets, Khyber Pakhtunkhwa.

10. All Deputy Commissioners, Khyber Pakhtunkhwa,
11, All District Account Officers, Khyber Pakhnmkhwa.
12. Director, FMIU, Finance Depastment, Khyber Pakhtunkhwa.
+5°PS to Secretury, Finance Deparument, Khyber pakhtunkhwo,
Khyber Pakhiunkhwa.

14. PS to Special Secretary, Finance Department,
15. PA to Additional Secretary (Regulation), Finance Department, Khybet

Prakd

16. Master File.

-
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GOVERNMENT OF KHYBER PAK! ! UNKHwWA ; :

FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the: 07-07-2021

in

The above allowance wiil be admissible subject to the following conditions:

. ‘ following designations:

S.No. Designation
1 ASSISTANT DATABASE ADMINFSTRATOR

ASSISTANT DIRECTOR (IT)
3 ASSISTANT DIRECTOR (MIS)
4 ASSISTANT DIRECTOR DATABASE
5 ASSISTANT DIRECTOR PROGRAMMING
& ASSISTANT DIRECTOR (.TYNETWORK ADMINISTRATOR
7 ASSISTANT I.T MANAGER
8 DATA ANALYST ,
9 DATA PROCESSING OFFICER
10 DATABASE ADMINISTRATOR
11 DEPUTY DATABASE ADMINISTRATOR
12 DATABASE MANAGER
13 DEPUTY DIRECTOR — 1T
14 DEPUTY DIRECTOR DATABASE
DEPUTY DIRECTOR ITIMANAGER IT ﬂ\“\
DEPUTY DIRECTOR OPERATION (T /
DIRECTOR Mis ]
18 GIS-CUM-WEB DESIGNER
19 I.T OFFICER/DESKTOP
20 LT OFFICER/NETWORK
21 L.T OFFICER/WES '
22 M...S. MANAGER ‘,
23 MANAGER GISISYSTEM ANALYST ’
24 MIS COORDINATOR
25 NETWORK ADMINISTRATOR
26 NETWORK ENGINEER
27 NETWORK MANAGER e
28 PROGRAMMER
29 SOFTWARE ENGINEER -
30 SYSTEMS ANALYST
31 SENIOR PROGRAMMER ]
32 WEB ADMINISTRATOR T

33 WEB DEVELOPER

34 WEB PORTAL MANAGER 1
35 LAN ADMINISTRATOR R .

36 ANDROID DEVELOPER I - v - : l
EEVICRTE T -ASSISTANT-DIRECTOR(GIS) R g

o ; 38 COMPUTER PROGRAMMER — ,
39 DATA ANALYST/DATA BASE ADMN. ] :
L 40 DEPUTY DATABASE ADMINISTRATOR |
41 DEPUTY DIRECTOR (MMiS MANAGER(IT) T
42 HARDWARE ENGINEER :
| 43 INTERNET & INFORMATION SERVICE MANAGER |
L 44 MOBILE APPLICATION DEVELOPER T
|45 SENIOR PROGRAMMER e
46 ASSISTANT DIRECTOR (. )/WEB ADMINIST%
Page 1 of2
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st Teaching * Institutions/Other
Nstitutions ang Authorities under Provingial Government shall adopt this

notification within their respective organizations with ‘the approval of concerned

~ S
Secretary to Govt, of Khyber Pakhtunkhwa
Finance Department

Endst: No. 8 Date even,
=—="2.& Uate even,

A copy of the above is forwarded for information & hecessary action to the:

—

. The Controlier General of Accounts, Islamabad with the request to create G/L
head for the said allowance. R '

- The Accountant General, Khyber Pakhtunkhwa. .

.- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

- The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
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- Allthe Divisional Commissioriers in Khyber Pakhtunkhwa,
8. All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Cou

rt, Peshawar,

11.All Heads of Attached Departments in Khyber Pakhtunkhwa
12.All Heads of Autonomous/Semi-Aulonomous Bodies, Khyber Pakhtunkhwa.

13.Ali the District Accounts Officers in

Khyber Pakhtunkhwa,

14.The Director-FMIU, Finance Deptt. With the request to upload the same on

FD's Website.

15.PSO to Chief Secretary, Khyber Pakhtunkhwa.

16.All Section Officers/Budget Officers

. Pakhtunkhwa.

in Finance Department, Khyber

17.The Manager, Government printing Press, Peshawar,

18.The Private Secretary to Secretary, Finance Deptt. Khyber Pakhtunkhwa.,
19.PA to Special Secretary, Finance Department, Khyber Pakhtunkhwa,

20.PAs to Additional Secrétaries/Deputy Secretaries in Finance Department,

Peshawar,
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Section Officer (SRE 1) -
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DIRECTORATE GENEQL
LOCAL GOVT: & RURAL DEV. DEPARTMENT

KHYBER PAKHTUNKHWA

Dated: 31% December, 2021 / 2
To /

4. The Chief Minister, Govt. of Khyber Pakhtunkhwa,
CM Secretariat, Peshawar, :

5. The Chief Secretary, to Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar

6. The Secretary, to Local Government, Election and Rural Development
Department Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel in light of section 39(4) of the Rules of B>usiness, 1985,
applicable to Head of Attached Depart

ment.

Subject:- REPRESENTATION AS PER SECTION 22 OF THE CIVIL SERVANT
ACT 1973 FOR THE GRANT OF_EXECUTIVE _ALLOWANCES &
DIRECTORATE ALLOWANCE TO LG REGULAR CIVIL SERVANTS OF
LOCAL_GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT
(ATTACHED DEAPRTMENT), KHYBER PAKHTUNKHWA.

Dear Sir,

It is submitted with profound honor that we, the regular Civil servants in local
government & Rural Development Department are usually appointed through Public Service
Commission on a Master Degree. We the regular civil servants belong to the department from
appointment to retirement and highly qualified but no Departmental Allowance is granted to us.

The grant of executive allowance @ 1.5 initial basic pay per month to scheduled
posts officers vide n Notification No. FD(SOSR-11)8-7/2016-17 dated 02-02-2018 and omitting
highly qualified officers of Directorate LG is in-justice done
Basic Pay-17 and above in Provincial Govt. Departments. It is very strange that how the Provincial
Cabinet of the Provincial Govt. working as Federating unit of the state of Islamic Republic of
Pakistan ignored Islamic and other provision of Constituti
allowance to regular civil servant of Local Govt. & Rural De
facts & surrounds,

1. According to general equity, equality
selection/appointment on basis of education.

12. According to Constitution the Quran and Sun

13. The deliberate ignorance of highl

and delivered to the civil servant in

shall be provided according to the

nah are Supreme Law of the State,

Y qualified (master level) Regular Civil Servant is BPS-
17 an above is against the Asticle 4 of the Constitution Islamic Republic of Pakistan which
calls for equality of citizens before Law. -

14. The deliberate ignorance of Regular Civil Servant in BPS-17 and above is against Article-
25 of the Constitution of Islamic Republic of Pakistan which calls for responsibility for
each individual working in the services of Pakistan and elected individual to the Provincial
Assembly, Federal Assembly and Senate of Pakistan.

15. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BPS17
and above is against Article 38(e) of the Islamic Republic of Pakistan which calls for
increase of pay and allowances on equal basis.

16. 1t is brought in kind notice that en

gineers in all Provincial Govt, Departments were given
the benefited “Technical Allowan

ce” at rate of 1-5 initial Basic Pay w.e.f01-11-2018.
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- It is further brought in your kind riotice that similar allowance was granted to the Planning
Officer in their cadre by the Provincial Government at rate of 1-5 initial Basic Pay w.e.f
01-07-2020. The notification dates 11.11.2019.

18. The request is further extended to bring in your kind notice that such type of Allowance
are granted to qualified doctors in Health Department and Judicial Officers (Civil Judges)

in subordinated Judiciary.

19. The deliberate ignorance of highly qualified (master tevel) Regular Civil Servant is BPS-
17 and above is so much discriminatory and un-justified that individual servant in BPS-17,
on up gradation, after 10 years, get rupees 2870/ per month whereas as holder of the

. general order scheduled post will get Rs. 45.550/- at rate of 1-5 basic pay per month, There
is difference of Rs. 42,630/~ per month (1487%)

It is also pointed out that Directorate General Local Govt: & Rural Development

Department staff has also been deprived of the Directorate Allowance where such type of

Allowance is extended to the Civil Secretariat and Local Council Board, Corporate body,
staff working in the same vicinity.

20.

Keeping in view of above, 1 the civil servant of Local Govt. & Rural Development request
for grant of the Executive Allowances to us w.e.f 02-12-2018 and Directorate Allowance w.e.f

01.01.2012 to avoid the un-justified un-Islamic and discriminatory difference between the hi ghly
qualified civil servant of Provincial Department. )

Thanking You

o _:QSILM-_N \/L\Q-_

Deputy Director, F&A C
LG&RDD, Khyber Pakhtunkhwa
Peshawar

———
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DIRECTORATE GENERAL
LOCAL GOVT: & RiIRAL DEV. DEPARTMENT
KHYBER PAKHTUNKHWA

No. DG (LG) 3-1/Establishment/2018-19
Dated Peshawar 19" .February, 2020

-1

To ,
%T he Chief Minister, Govt. of Khyber Pakhtunkhwa, . )
‘. CM Secretariat, Peshawar. W , gl 2496’
vy " 2. The Chief Secretary, to Govt. of Khyber Pakhtunkhwa, «— . 72 U
\(L; Civil Secretariat, Peshawar. ) . e 12 ¥y
i\ 3. The Secretary, to Local Government Election and Rural Development {0 ( _2;_,9»,3_ ,,_\
Department Khyber Pakhtunkhwa, Peshawar. . \,s-:i; :' a /’," 1 }S Qp@? ) \;
Trough: Proper Channel PR RO,
Subject: REPRESENTATION AS PER SECTION 22 OF THE CIVIL SERVANT
' ACT 1973 FOR THE GRANT OF DEPARTMENTAL ALLOWANCES &
DIRECTORATE ALLOWANCE TO LG REGULAR CIVIL SERVANTS
OF LOCAL _GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT (ATTACHED DEPARTMENT), KHYBER
PAKHTUNKHWA.
Dear Sir,

It is submitted with profound honor that We, the Regular Civil Servanls in Local

Government & Rural Development Department are usually appointed through Public Service

Commission on a Master Degree. We, the regular civil servants belong to the department [rom

appointment to retirement and highly qualified but no Departmental Allowance is granted to us.

The grant of exccutive allowance @ 1.5 initial basic pay per month to scheduled posts

officers vide n Notification No. FD(SOSR-11)8-7/2016-17 dated (2.02.2018 attached Annexure “A” and

omilting highly qualified officers of Directorate .G is in-juslice done and delivered to the civil servant

in Basic Pay-17 and above in Provincial Govt Departments . It is very strange that how the Provincial
-

Cabinet of the Provincial Govt working as Federating unit of the state of Islamic Republic of Pakistan

ignored Islamic and other provision of Constitution by not granting such type of allowance to regular

civil servant of Local Govt: & Rural Development Department on following facts & surrounds.

1. According to general equity, equality shall be provided according to the sclection/ »

appointment on basis of education

[

According to Constilution the Quran and Sunah are Supreme Law of the State.

3. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BP5-17

and above is against the Article 4 of the Constitution of Islamic Republic of Pakistan which

calls for equality of citizens before Law.

4. The deliberate ignorance of Regular Civil Servant is BPS-17 and above is against Article-25

of the Constitdtion of Islamic Republic of Pakistan which calls for responsibility for vach

individual working in the services of Pakistan and elected individual to the Provincial

Assembly, Federal Assembly and Senate of Pakistan.

5. The deliberate ignorance of highly qualified (master level) Regular Civil Servant is BP$-17

and above is against the Article 38(e) of the Islamic republic of Pakistan which calls for

increase of pay and allowances on equal basis.

6. It is brought in kind notice that enginecrs scheduled and Applied in all provincial Gowvt

departments ware given the benefited “Technical allowance” at rate of 1-5 initial Basic Pay

.

w.ef 01.11.2018 is attached as Annexure “I3”
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% LAHORE HIGH COURT, LAHORE

&

ORDER

n pursuonce of Article 175 (3) regarding separation of
Judiciary from executive coupled with Judgment of Hon'ble Supreme
Court in PLD 1994 SC 105, Judgement of Lahore High Cowrt in 1990
CLC 136 and observing the principle of gquality before law us
enshrined in Article 25 of the Constitution of Pakistan 1973 as also
the principle that equals must be treated equaily as guuranteed b
Article 3 of the Censtitution of Pakistan and in pxercise ‘of powers
conjerred by sub-para (i of Notification Ne. Judl-1-X (Home)/ 89,
deated 8.10. 1‘995 of the Finance Departmerni, Govermment of the
Punjab as well as relevant provisions of the Punjab Delegation of
Financial Powers Rules, 2016, further in compliance with the
direction of National Judicial {Policy Muking) Committre which
mandates (o remoue the disparity in salaries and allowances, the
Hon'ble Chief Justice has been pleased tu revise the rate of Utitity
Allowance in favour uf the members of the establishment of Lahore
High Court, Lahore (Principal Seat and its allied Benches), w.e.f
01.12.2019 as per followiny criteria:-

Sr. | Designation / Current rate| Revised rate
No. | BPS of  Utility|of Utility
Allowance Allowence
[Rs.) | {(Rs.}
1 BS-03 to 5S-06 3,000 6,000
2 | BS-07 to B5-08 1,000 6,000
3 BS-09 to BS-14 4,000 8,000
40515 4,000 _ 10,000
& S-16 4,000 14,000
6 BS-17 5,000 15,000
7 183518 5,000 20,000
8 | B5-19 8,000 25,000
9 B5-20 & above 8,000 30,000 |
2. The expenditure involued will be met out of the existing

budget grant under function No, PC24011-Administration of Justice-
031101-Courts/ Justice-LQ4 1 12-Lahore High Court.

Ha 122y
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Endst.No. Z39%_B/1.A-2(a) 20192020  Dated 28/ 23 /2020

R S

10.
11

12.
13.

14,

15.

Copy forarded for inforrnation and necessary uction to:-

The Chief Secretury, Government of the Purjab.

The Accountant General Purnjab (Pay Roll X), Lahore.

The Directr General, [Directorate of Districl Judictary), Lahore
High Cown, Lahcore,

The District & Sessions Judge (HR-DJ), Lahare High Court,
Lahore.

The Senior Additional Registrar (Budget & Finance), Lahore
High Court, Lahore.

The Serdor Additional Registrars Rawalpindy, Bahawalpur &
Multan.

All the Additional Registrars/Deputy Registrars, Lahore High
Court, Lahore and its allied Benches.

The Secretary/Private Secretary-f to Horn’ble Chief Justice,
Lahore High Court, Lahore.

The Secretary, Government of the Punjab, Finance
Department, Lahora. ‘

Alf the Gazetted Offizers, Lahore 11igh Court, Lahore.

The Budget Officer-I & Ii, Government of the Punjab, Finance
Department, Lahore.

The Staff Officer to Registrar, Lahore High Court, Lahore.

The Assistant Reglistrars:-

Y) Bills &) HR-I-II-I-1V, Lahore High Court, Lahore.

The Uistrict Accounts Officers, Bahawalpur, Multan and
Rawalpindi.

The Budget Assistant-l &I, Expenditure (Current) Branch,

Lahore High Court, Lahore.
%?{M{Zl?‘m.ﬁ -
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Givil Appeal No.78 of 19¢1

Present. Nasim Hasan Shah, Shafiur Rahian, Saad Saood Jan %
) - Abdul Shakuru! Salant and Ajnial Mian, JJ

GOVERNMENT OF THE PUNJAB through Sccretary, '
" Finance Departient, Lahore --- Appellant

“.,

¢ Versus

I\ji_UBARIK'ALI KHAN énd 8 others --- Respondents

-‘:’(On;appcaf_ from the judgment of Lahore High Court, Lahore dated 5-5-1991 passed in Intra-Court Appeal No.189 of | -

o IR - _ PROVINCE OF BALOCHISTAN through
L - Secretary Finance, Quetta--Petitioner

VErsus

JAVED IQBAL, REGISTRAR and 17 others--Respondents

'} (On appeal from the judgment of High Court of 13
£ No.l8of 1990). - - -

alochistan, Quetta dated 12-9-199] passed in Constitution Petition o

Civil Petition for Leavé to Appeal No.26-P of 1962

GOVERNMENT OF N.-W.EP, through
Secietary, Finance Departmient, Peshawar

--- Pelitioner .
' Verstis:

B/\SlliR MUI-:[AMM:AD‘ and 10 :rothcljs-.—Respondents

f’.;ZA_'(Ox1 appeailjﬁ'oin the order -of Pe * shawar High Court'd

ated 23-12-1991 passed in Writ Petition No, 2029/91 and C.M. 2094/91 -
-, and Ordér dated, 12-1-1992 pzssed in Writ P '

elition N0.2029/9t and C.M.2094/91).
Ciyi_l Appeal No. 78' 6f 1991, Civil Petitions for Leave to Appe

al Nos.52 and 26-P of | 992, decided on 30th March, 1993,
-+ (3) Constitution of Pakistan (1973)--

A11s i85t3), 212(3) & 199 ----Leave to appeal was granted o Provincial Government to examine whether the question of O
"« grantof 20% of the pay as Secretariat Allowance to the employees of Lahore High Court Establishment in a Constitutional - - A
- petition was in accord with law notwithstanding? the provisions of A, 212(3) of the Constitution excluding jurisdiction of the o
. High Court.in such matters and there being proper classification available for distinguishing the casc of the High Court .
) Establishment from those of the Secretariat employees.

(%) Cohstitution of Pékisl,an (1973)---

s An 260-+--"Service of Pakistan"---Dermition --- Employees of the High Court cstablishment would fall within the
definition of Service of Pakistan and have bee

n taken to be employed in conneclion with the affairs of a Province.

Je S Definition of service of Pakistan"
“+employed in comection with the affairs of th
= Province. Applying this definition, the emplo
¢ Pakistan’and have been taker to be employed

itself divides those included into it into two broad categories i.c. onc of those * R
e Federation and the olher of those cmployed in connection with the affairs of a -
yees of the High Court establishment would fall within the definition of service of -

in connection with affairs of a Province,

A€) Constitution of Pakistan (1973)---

Arls. 240 & 208---- Legistature had not béeen
. 01’{'169.?1: and sér\}'an'l‘é'employcd in the establishme:
- their remuneration -also --- Such’an exclusion
 judiciary.. o

-given any role to delermine the terms and conditions in the matter of the -
1t of the Supreme Court of Pakistan and the High Court which would include ., . -
ary role was attributed to the requirement of maintaining the independence of .- .

6/1/2021, 10:36°AM -




MY WP IUSLA CURY LUWURIMe/ law/content2 | .asp?Cased. .,
.

,-5,':- -~ Supreme Court Employces Welfare Associ
o

Iz ation v. Union of India and ollers AIR 1990 SC 334 ref,

 (d) High Court Establishment (Apgointment and Conditions of Service) Rules--- ERCETE

PP Rr.,il’l &22 '---'-I"’eiy and Allowances of f~ligh Court Establishinent -
- Gp\{gq‘)or having taken place in respect of pay and allowances,: tesiduary

No separate dispensation with the approval of the
R.22 would be attracted. :

© {8) Civil service --«

wUs-leSecretariat Allowance - High Cowrt Establishment-- -In the absence of any reason forthcoming on the record afier the -

"‘g’l}foj‘cement of the unified Pay Scales to all calegories of employees, reversion to old categories would be discriminatory and in -
- the matter of pension and pay no such discrimination can, take place. ‘

- 1A: Sharwani and othess v. Governmént of Paki

stan through Secretary, Finance Division and others 1991 SCMR 1041

’ (1) éoqstﬁit’ixtibim of Pakistan (1973)--- '

T f.;'.- Arts 199 & 212 --- Civil-sewﬁice_z -== Constitutional jurisdiction of High Court --? Factual question of equivalence of duties,’
.- respousibilitics, confidentialities etc. is ordinarily not a fit subject for adjudication by the High Court but has to be determined
. Initially by a full-fledged exercise to be undertaken by the National Pay Commission, as such,

| (@) Cilil service....,

_g-}_-*' Se@,n‘etarii;t'Allowanc'e --- High Court employees --- Employees of Federal Shariat Court and the Supreme Court of Pakistan,
i having, been allowed Secretarizt Allowance and High Court employces performing almost identical functions as do the : .
" employees of the, said Courts, High .Court employecs could not be discriminated against --- Necessary provision of .’

" Secretariat/Personal Allowance hiad to be made in respect of such employces as was made in the case of Federal Shariat Court :
:-and th¢ Supreme Court employees, -

.

'Ch. Muhaminad Abdus Saleem, Advocate instrucicd by Ch. Muh

1‘:- el 1 amimad Aslam, Advocate-on-Record for Appeliant ": n
‘:z.‘i'(i_ll_ CA. No.78'0f 1991} and for Petitioner (in C.P.L.A. No.52 of 1992).

" Hamid' Saced Malik, Additional Advocate-General and 1)

S . ) ' aji MA. Qayyum. Mazhar, Advocate-on-Record for
o Petitioner (in.C.P.L.A. N0.26-P of 1992).

_' Dr. Abdul Basit, Advacate for Respondents Nos. | to 8 (in CA. No.78
. ;é)_f'_l_99l). Faqir Muhammad Kholhar,, Deputy Attorney-General and Ch.
~"Respondent No.9 (in CA.No.78 ¢f | 991).

~» - 'Muhammad Aslam Chishti Advocate and SA.M. Quadri, Advocate? on-Record for Respondents Nos. I to 8 (in - EA

© GPLA. No.52 of 1992). Mian Shakirullah Jan, Advocate-on-Record for Respondents Nos. 1 to 10 (in C.PL.A.N0.26-P of ‘-
L1992 : ~ :

Muhammad Aslam. Chatha, Advocate-on-Record for. R

3 B

jf.'LDa'ti‘:_f :c'if.h‘earin'g:' 29th June, 1992,

. JUDGMENT -

W
LR

'SFI'AI;‘I.UR RA]-]M‘AN, .i.--‘-This‘judgmcnt will dispose of onc appeal (No. 78 of 1991) filed by the Government of the. -

Puhjab and two. petitions for leave to appeal (Nos.52 of 1992 and 26-P of 1992) riled by the Provinces of Balocbistan and A
*N-W.EP. respectively. .

i "e‘ave".'_to, appeal-was granted to thz Government: of the Punjab to examine whether the question of grant of 20% of the Pay as PR
' Sccretariat Allowance to the'employees of the Lahore High Court establishment in a Constitution Petition was in accord with s
“law hotwitlistanding the provisions of Article 212 (3) of the Constitution excluding the jurisdiction of the High Court in such .

* matters and there being proper classification available for distinguishing the case of the High Court establishment from those of
~ the Secretariat employecs.

: < 2. F‘rbnﬁ 1-7-1988, the Government of Pakistan granted vide Officc Memorandum No. I. 1 (32)-IMP-1 ]/887 dated 1st July, '
-11988).20% of basic pay tothe empldyces serving in the Federal Secretariat, President's Secretariat, Prime Minisier's Secretariat,

; N_a,tibna'I, Assembly Secretariat, Senate Secretariat and the Central Board of Revenue, known as 'Secretariat Allowance. The

%:;'Goygrnment of the Punjab issued an Office Memorandum {(No.FD.PG2-1/88) on the 8th August, 1988 in the following terms,
. granting/allowing the Secretariat Allowance to its own employees in terms as hereunder:--

:» " am dil'cctéd to refer to the subect noted above and to say that the Govemor of the Punjab has been pleased to decide 1hzi't A
« Secietariat-Allowance @ 20% of basic pay te all employces in Punjab Government Sccretariat, Governor's Sceretariat, Chief o

.
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o ¢ Chief; Secretary, Chairman, R&D Board, Additional Chief

w299 As mentioned , in paras; 2.and 3

ool C 1€ prescribed period shall pe deemed'to |
N .ha‘vte dpted for “ije SecretarizitAllowance." : . ’

! "c,laims.; both from amongst the Federal Government employees and the Proyi

g 'a"j'r_eady granted a part of the bay as "Personal Allowance' ol the officers/officials inre
7 Service in thie Secretariat or in the other dcpaﬂm_ents treated ag ‘Secretariat. This will b

jsgéi'.'s Scc::ctariatpllk! Punjab Provingiaj Assembly Scerctariag shall be granted wi, effect from 1-7-198g,
3 ?‘:‘?-',7 All O'fl‘?cef‘s{dfﬁcials, working in the Secretariat, as deseribed in para, 1, who are alread;y
. *‘fjl?gy_//\lloivance (except the categories of Private Secretaries/p

.~ allowed (o exercise their option to draw Secretariat Allowanc

. wed f _ dnce mentioned above, or 1o 'continue drawing thejr existing
i+ + Special Pay/Aflowance, o

P . . . , L
puted from other services/departments 1o work in the Sccretariat, ag described in para. 1 and
who are getting Special Pay/Allowance will be simni]

. ! ! arly allowed to exercise their option to draw Secretariat Allowance @ .- .
- 20% of their basic pay or to continue to draw their cxisting Special Pay/AIiowance, if any,

above, option either to retain Special Pay/Allowance, Governor's Secretariat
'-'Allpw.ance/Chief Minis_tcr's Secret‘ariatAllowance or fo recej

al ! e the Sceretarjat Allowance nay be exercised by employees "
,‘m-wntmg‘al}d Communicated to the Audit Ofﬁce.through administrative dep
88.

i =-Septembe'r.,8, 1988. A Governnient servant who fails to exercise aption within (]

artment on the form at Annex. A by -

the Provincial Government made additions to the category of employees who
C purposes of this Allowance. The Federal Government included amongst the

( : oyces of the Pakistaii Broadcasting Corporation besides
tra} Board Revéng'q. The Provincial Government enlarged the category of the recipicnts of this allowance by including
‘thié employees of the Provincial Boarg of Revenue, o

4. The gralit_of‘lhis allowance to (he Secretariat employecs to the exclusion of others Benerated a lot of dissatisfaction and )

incial Government employees who were denied -

such an Allowance. Such dissatisfaction and claims had three visible cffects,

. =‘.", Firtstly, the Federal Government jtself revised the policy of grant of Secretariat Allowance and made the Allowance

ceipt of it and only limited it 10 the actual; -,

. e clear from the Finance Division's Office
“Meéinorandum No, E7(15)-R. 13/83(Pt) dated 1-2-1990, as bereunder;-- e -

: -;"'Subjgigt: DISCONTINUANCE OF SECRETARIAT ALLOWANCE FOR THENEW INCUMBENTS ..

;lfﬁl, .'sﬁi_)'pl),l'éss"ion of this Division's ‘Office' Memoranda of even number, dated the 18th December and 26th Deéember. 1989 the |

~-Division's -O.M. No.F.] (32)-Imp. 11/88, dated the |st July, 1988 and subsequent

adniissible to the new incumbents to, the Secretariat, CBR, PTV and PBC elc. with effect from 11-12-1989, However, the .. .
 existin recipients of the Secretariat, A| towance have been, allowed to' retain it as 'personal Allow

unhdersigned is directed to say that the Federal Govermment has decided that 20% Secretariat Allowance admissible under this

amendments made thereto will pot be

ance’ subject to the lollowing
Londitions:=- ' '

.

.‘{('i)?'f??.?. Tliq amount of Secretariat Allowance being drawn by the exisling recipients as on 10-12-1089 would be frozen., o
(i It-will be subject to incon_"\e-tax and House Rent recovery.

1 will be admissible during leave and entjre period of leave preparatory to retirement except during extraordinary leave,

“

(l\f)""lt would not be, ‘admissible during the period of suspension, and

.(\}):Ittf‘“’/fill. n:.ot'.rerﬁaih adm'issible to the Tecipients on thejr transfer from? the Secretariat, CBR, PTV and PBC ete.'
'ng.{?d-iﬁ'cd' by zipother Office Memorandum dated 21-8-1 991, as
?heretinder:-- ¥

" it was

. N
. . . : - :

. t
'

':{Sulije;:f; GRANT OF SECRETARIAT/PERSONAL ALLOWANCE

'i} p;%nj'af‘ m:oaizﬁca"cion of this Division's-Circylar O.M..NO.F. 7(15) R.13/88 (Pt), dated the 1st February, 1990, (he undcrs_igqed »
s direcied 1o state that the Federdl Government has decided that with effect from sy June, 1991 the Personal Allowance (i lieu .
»;ffi;rrr;e}ly7 allowed Secretariat A:llowancc) will be admissible at the rate of 20% of pay to the followin

g:..-

i): Qfﬁéials.ah‘cady éh‘awing this allowance as a Personal Allowance in accordance with thig Division Q.M. No.F.7(15) .
13/88(Py), dated-1st February, 1990, .
i-)???.'é Officials 'who‘ have afready drawn Secretariat of Personal Allowance in liew and have been/ are reposted to Secretariat,

ARINOY a3 kaa o
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. ,ii)?‘?‘.:?_':Oﬂ-'l'cers transferred fr

; om Provincial Government who would have been eligible for this allowance in the Provingial
7 Sg'riats.". o ‘

N

' These tohold the “ield oday.

Pl This. act‘i(:)n' of the Federal Government of allowing/granting, of extending and of discontinuing the Sceretariat,
N Allowance attracied at one stage the altention of the Wafagi Mohtasib (Ombudsman) also as reported in the Frontier Post
ated 1-11-1992, as hereunder- : - SR

57The Ombudsman further sa

] id that he hvad 70 complaints involving 8
" have spu ght his intervention,

4 persons who have protested about the discrimination and PR

- jlfli‘e_»M'ollcarsib While tracing the history of the Secretariat allowance opined that an element of injustice was created righty at -~
i _thetime when the ' Secretariat allowance was sanctioned on the July 1, 1988, The Mohtasib said that discriminatory nature of -
|"the allowance is apparent from the fact that right in 1988 the allowance was also given 1o the employees of the Central Board of .- .

=s_"_Re\iénue, which is-clearly an attached departiment and employees of Pakistan Television Corporation and Pakistan Broadcasting . ..
. Corporation, which are autonomous Corporations dnd have nothing to do with the Secretariat.

€

: E'--/\_;,-f'@ljtl)t;;‘ disbrilniﬁalor&.elemenf was introduced when at the time of stopping the allowance with effect from December 11, ..
- . F989, the Govermuel}t servanis who were getting the allowance under the provincial governments were allowed to draw it

N

. agaiit in the Federal Government, the Mohtasib observed.”

. i ‘The second feature of the grant of such an allowance was (hat a large number of employecs, Provincial and Federal, -

" belonging to Departntents not treated as Secretariat approached the Courts i i ' _ )
“one -reason’ or the other, Apart {rom the case before us of the employees of the High Courts of Punjab, N.-W.FP. andl
‘Balochistan, the enployees of the Punjab Public Service Commission (1992 SCMR 1847), Federa! Shariat Court (1992 SCMR :
__5I‘852),"Allpf'ne‘yi-Gencral's office (CPIA 1118-L/9 1), Advocate-General's ofTice (W.P. No. 911 1/91) and Central Board of Film
~Censors (1991 SCMR 12t8) also approached cither the Service Tribunal or the High Court for grant of such an allowance. ot

'
2

r.

3 R 'Tlit;: liﬁirdj consequence of the grant of this allowance and the denjal of it to others was that the other authorities -
*Competeit fo grant i, for example, the Chicf Justice of the Federal Shariat Court vide order dated 13-7-1988 and the Chief - .
Justice of Supreme Court of Pakistan vide Notification dated 17-2-1993 granted it in respect of their employees w.e f, 1-7-1988.

CA 7897

S, Tnfl]ﬁs'bég:l@tound of events, eight employees of the Laliore High Coutt filed a Constitutjon Petition (Writ Petition No,
1624 of 1989).claiming, that they: be treated as Secretariat employees and granted ihe Secretariat Allowance made available to. .-

“the cuiployees of the Pravincial Secretariat, This petition was scriously contested. At first, the High Court allowed a nulnbér'bf??
-opportunitics to the parties to amicaby settle the matter, ]t did not succeed. A second attempt thereafter was made in the light of

._e_xerCi'sé‘(ui.dsr_tz}‘kci!- for amicably seitling the matter by demonstrating the cquivalence of the dutics and the responsibilities of :
the two catégoiies of employees, N

: Preliminary objection to the competence of the Constitution Pe

‘;bljus‘}léd aside by reference to the decision of the same Court in Manzoor Hussain and 37 others v, Province of the Punjab (1989 ~

PLC(CS) {12).f,olldw.ed by refusal to grant leave in the same vide Civil Petition for Leave to Appeal No. 1027 of 1988 and
dismissal of the Civil Review Petjtion No. 6-R of 1989 arising out of it on 8-10-1989.

tition in view of Article 212 of the Constitution was

.......

2229272229792292 It was held on i
'c:iv.il servants, It was further held that emiployees and servants of the Hie

rCy g in th etariat of jab Government and other institutions to which the notj
allowing ' ' :

Secretariat Allowance has been made applicable. The Court pliced reliance on D.S. Nakar
1983 SC 130), considered the discrimination established and dire.
tienefits under the Memorandum dated 8-8-
to be paid within three weeks. .
.6 An ]i}ira~C01!-li‘pp_deal was filed by the Government of the Punj
allowance was not corifitied to the Secretariat employees but had.
Secretariat and the:Board of Revenue, '

a and others v. Union of India (AIR
cted the Government of the Punjab to make available al] the

1988 to the employecs of the High Cowt w.e.f. 1-7-1988. The arrcars were ordered

ab which did not succeed. It was held that the disputed
also been made available to the Provincial Assembly

N

of Service) Rules invoked by the learned Judges

DY
basis for grant of such un allowance to the High Court employces as well on. ’

e reasoning as hereunder:--
‘Under this rule the allowances admissible to all the civil servants
‘mployees of the ‘Establishment of the High Court though (herc
Punjab) ds used in’ Rule 22. The-intention is, however,

gencrally under the relevant mles are admissible to the
are no rules with the nomenclature ‘Civil Service Rules
, implicit that whatcver allowances etc, are admissible fo the civil -

A : _ 6/1/2021, 10:36 AM . - -
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seservants: would automaticall
rmembers of the High Couw

() )

y be allewed to the members of Establishment of Hj
_ . t Establishment could clajm
. &enerally but to'some of them as a class w
¢ .sucheati allowance as'a ma
wWhom 'such an allowane
- perform, -,

any allowance which has not been gr

. orking in the Secretariat. In our view the respondents would be justifi
tter of rigkt as per force of said Rule 22 if the ¢l er

¢ was allowed was similarly placed as regards the nature of duties and the functio

ed in claiming

I3

A .'l"r 'T.Ile, appeal Bench undeﬂqc-l-: detailed scrutiny of the cliarts of the duties and
L C.}éljllberS-Wltll regard to the equivalence. The appeal Bench concluded as hereunder:- , '

.. "For this additional reason we aré ¢¢

I highly arbitrary but the denial of the
i -and Conditions of Service) Rules, i
;o all the citizens and we uphold the

mstrained to hold that the deni
ir right to get the allowance under Rule. 22 of the Hi
s also violative of Article 25 of (e Constitut
view taken by the learned Single Judge.”

ion which guarantecs equal protection of law

R g 8 "_Zlfén ‘en_n_ployees'of the: Hig;h Couirt of P

. 'Ailov.cancc' at the rate of 20% which had been granted by the Governinent of North-West Frontier Province (N~W.EP) from an
-, earlier date:i.c, from July, 1987. Heavy reliance was placed for making out a caim for the grant o :
;“Judgment of the Lahore High Court in Writ Petition referred to. An
: came up for consideration of the Peskawar High Court on 23-12-199

e | . 1 in the presence of the Additional Advocate-General and
*was disposed of witl the followin g order:-- '
ol : . '

'~":%Ij‘li§ respondents are, directed to pay the 20%
P _,jn_o:;}hly pay, fronr the Ist January 19

s the next date of hearing.”

allowance to the cmployees of the Peshawar High Court regularly with the

~

T:-_- _"I‘.‘h'i'sﬂ_'m_rc'ier was modified on 12-11-] 992, as hereunder:--

1he ‘Gider dated 23-12-1991 passed by this Court is modified to (he extor
- efititled to receive 20% allowance with their monthiy p

4+

. till the final disposal of the writ petition, So far as the question of arrcars is co
; not pressing, it-at the moment, therefore, it will be decided at the time, of final disposal of the writ petition.

*On fhe request of the learncd Advocate-General let the main wiit petition. be fixed for final hearing within two months.”

up.with Civil Appeal No. 78 of 1991.
G52 of 1992: -

; ~l.'9:90)'élai:1'1ing in circumstances similar to those pointed out i he above two matters. The &ant of the Secretariat Allowance
.-whiElﬁhadbecli,madc available to the employees in the Balochistan Secretariat, Governor's Secretariat, Chief Minister's
Secretdriat and Balochistan Provincial Assembly Secretariat vide notification dated 4th of September, 1988 ’

.
AN

available fo the Governor's and Chief Minister's establishment drivers.

e light of the decision given by the Lahore High Court and decided the matter as hereunder-

IS 05190, .-
5 ]{I:oti‘ﬁcat:io'n No.SGA (SC B&A) 2-14/87, dated 4th February, 1989 to the employees of High Court of Balochistan mfl"mges the

iidééﬁ thf;:'réfu'sal' of Government of Bqlochisllan to extend the benelits of Notification C. P. 148/90 Notification F. No. 1(32)
P, 11/88; dated Ist July, 1988 and Motificalion No.FD(R) 11-28/88 3454-3484 dated 4th September, 1988. C.P. 105/90,

W

 provisions of Article 25 of the Constitution of Pakistan.

- Notification No.SGA (SC B&A)2-14/87, dated the 4th February, 1989 to the petitioners-drivers in C.P. No. 105/90 with effect
6:’@1 23rd January, 1989. The arrears of the allowances be-also paid to the petitioners within a period of one mon(h. A copy of:

this judgment be sent1o-the Acéoijmant-Geperal Balochistan at Quetta." .

N

* “Petition for leave to appcal was filed against this decision. It has also come up for hearing alongwith the other matters.

LIV RV LW mw ConteILZ L.aspreasea,,

gh Court. The question arises whether the - . -
anted 1o all the civil servants -

affirmed the finding of the learned Jud'gc'.. -

al 1o (he respondents of the allowance in question is not only .,
gh Court Establishment (Appointment . .

f such an Allowance on the -
application for interim order claiming such an Allowance..

92 till the final disposal of the writ petition. The question of arrears will be considered on, e

it that the employees of the Peshawar High Cowt are’
ay from Ist of January, 1992 payable on 1st of February, 1992, }'c;:gularl,y, g
ncerned, the learned counsel for the petitioners is

"[f‘lie'.przbccedings were at this stage in the High Court when (his petition for leave to appeal was filed and was ordered to c'oq_'le ‘

9. Seventeen empfoyees of the establishment of the High Court of Balochistan filed a Constitution Petition (No. 148 of /-

"':1:0'.5:71‘11(3 High Couirt of Balochistan examined the claim of the employce of the High Court for the Secretariat Allowance in - =

Iil_ S.ll.l'cl'l .vi’ew of the fact we accept the petition and dircct the Government of Balochistan to make 'available all benefits of
Natification F. No. 1(32)AMP; 11/88 dated 1st July 1988 and Notification FID (R) 11-28/88/3454-3484, dated 4th September,. G
988 to the employees of High Cour of Balochistan; in C.. No. 148 of 1990 with cffect from 1st July 1988 and Lenefits of |

a T

ass of employees in the Government Secretariat to
ns which they

eshawar by a Constitution Petition (No. 2029 of 1991) claimed the Secretariat =" - *

A S There 'was another Constitution Petition filed by the drivers who claimed the enhanced overtime Allowance made - .
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11, This petition is shown to be barred by 93 days. The explanation given for the condonation of delay is as hereunder and”
- itdods not appear 1o us to be satisfactory:-- o '

"The-judgment w
Depsartmverit,

as drawn l_ater o1 and announced on 12-9-1991,

The copy of this judgment was teceived by the'Finance“-;:

o (2)2792 That the' deponent sen the case o Law Department for advice as to whether the case should be taken to Supreme Court -
. ornot. The advice was received back on'l2-12-199¢,

3‘)?'??5? "{‘h':;t_inunediarcly the deponent under the orders of f’
Quett » ohe -after the other to file ¢

inance Secretary contacted alf the 12 Advocates-on-Record of

he civil petition for special Jeave to appeal in Supreme Court. Each of thé

Advocatés-on-Record keot the case for two or three days and ullimarely refused to file the case in the matter related to

. i High Court employees. The Additional Advocate-Gencral was also reluctant to draw the case and advised verbally against -
- the filing of civil petition for special leave 1o appeal. :

-(%i)??‘?? That 'uitimaleiy the Finance Secretary througl deponent has to request the Finance Secretary, Government of Punjab in ::
“ ' order to file prés’engpetition"through their counsel. Hence thi :

§ petition is being riled within few days."

12, The view taken by the Laharo High Court tl;
ceision given by a Division Berch in the case of Manzoor Hussain and 37 others (
7 Secretaries in the Lahore High Court and had by a Constitution Petition claimed up
2 weelf 1-7-1983 on the basis of a Metmorandum of the Government of the Punjab, d
;- objection with regard to the jurisdiction was (aken, It was indeed rejected and the ¢

" were ’h;l"d to be not civil servants, The reasoning given appears as hercunder;--

at the cnq.)l'oyccs-of the Iigh Court

are not civil servants is based on the
supra) who were serving as Private
-gradation of their post from BPS-16t0 17
ated 18th of March, 1986. A similar

mployees of the High Court Establishment

2 "The expression ‘civil-servant' has been defi
+ -riheexp ;

ned in section 2 (b) of the Punjab Civil Servants Act (VI]I of 1974
: fli‘is-_deﬁnition,-a civil servant heans a person who'is a member of a civil s

- eonnection with the affairs of the Py
wappointment 6, ‘ard ihe terms and ¢

-~been enacted pursuant to Aiticle

)- According to
. ervice of the -Province or wio holds a civil post in o
ovince. The Punjab Civil Servants Act (VI of 1974) has been enacted to regulate the
onditions of service in respect of the service of the Province of the Punjab. This law has .
240 of the Constitution of g

amic, Republic of Pakistan, which empowers the Provincial -
.- Legislatare to make law to determine the conditions regarding appointment and other terms and conditions of service in case of
© Services of the province, It is, however, not

» noteworthy that the law thus to be made by
~Gonstitution as provided ini the opening words of Article 210 supra. Article 208
“-Supfeme Court and of a High Court. This Article empowers a High Cowrt to make
ourt.of officers and servants of the Court and for their terms and conditions of en
ade with'the approval of the Gdvemor;_conccmcd. In case of this High Court, such
ofthéHi‘gh‘(_30urt~Esl“ablishment (Appointment and Conditions of Service) Rules.

the Provincial Legislature is subject.to the " o
ibid speaks of officers and servants of the : -
rules providing for the appointment by the - .
1ployment. Such rules aie, of course, to be, -
rules have already been framed in the form

" Brospects. of promotion and upgradation of a’ post have never been considered a term and condition of service for which the,. -

-~ Service. Tribunal has. exclusive jurisdiction, In this behalf reference may be made to the case of Dr. Ehsan-ul-Haq v. The. *
“"Province of I?'u‘njali'a:idlothers (1980 SCMR 972), . o

Jdn thie Tight of the above discussion, it is concluded that {he petitioners, being office
" fall within ambit of.expression ‘civil servant' as occurring in section 2(b) of the Pun;

s and servants of the High Court, do not
refore, a_cc'ording to their terms and conditions of servi

jab Civit Servants Act (VIII of 1974)and, . i
ce, the jurisdiction of the High Court is not excluded.” ) '

s judgment > uj 5 C ice;-once by means of a petition for lcave to
view: Petition No: 6-R/j 989 alongwilh other connected matters (C.R.P. 34-R and 35-

appeal and next by way of Civil
Gf IQSQ)_‘but,-ht; io stage this question was attended to direct]

R of 1989 and C.PL.As. Nos.10 and 11- - -
y ovindirectly. The petitions for leave to appeal as well as the '
~ijgviﬁiv'.;)ctitions.zirisin'g out of them were disposed of on the question of limitation, and not considered on merits ai al), The N
Vi \'\: -'taiken'fl'))'/*the High Court that the employees of the Provincial H igh Courts are not civil servants for the purpose of Cjvi] =~
“St—:ivan;siAct and the Scrvic;e Tribunals Act is correct. . : v '

an, 1973 "service of Pakistan” has becn defined

: . :l3,i'l|1 the Constitution of Pakis- in Article 260, as herevinder:---
‘Service of Pakistan' means

any-service, post or officé in connection with the affairs of he Fedcration or of a Province, and - %" ¢
includés 'anjA!I-Pakis__Mn Service, service in the Armed Forces and any other service declared to be a service of Pakistan by or-
":'Lir'ld@r-'?\"cf.of Majlis-e-Shoora (Parlia‘mcnt) or of a Provincial Assembly, but does not include service as Speaker, Deputy-
'S'peal<cr.fChair:man',‘Dcputy Chairman; Prime Minister, Federal Minister, Minister of State, Chief Minister, Provincial Minister, .-
-A'ﬂorhe)uGénéral, 'Advocale-Genelal, Parliamentary Secretary or Chairman or member of a Law Commission, Chairman or -
}rﬁ'exﬁbgr:.of; the Council of Islamic Ideology, Special Assistant to the Prime Minister, Advisor to the Prime Minister, Special

Assistant to a Chief Minister, Advisor-toa Chief Minister or member of 3 House or a Provincial Assembly,"
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< iFhis definition of "service of Pakistan" itself divides those included into it into tw
i &)oupe,cnpq with the affairs of the Federation and the other of those employed in connection with the affairs of a Province.
Applyilig this definition, the employe

‘ iig t n _ ces of the High Court csiablishmen; would fall within the definition of service of Pakistan
ang_!_'h:;ye_ bgen taken to-be employed in connection with the aflairs of a province. . . :

o broad categories i.e., one of those employed

N -Ar@'iélg§240 of the 1973 Constitution'reads as hereunder:..

-,;.--.fggdprpoinirhents to servi

J ce of Pakistan and conditions of serv
-and the conditions of sery

ice of persons in the service of P

ice.--?Subject to the Constitution, the appointments to .
akistan shall be determined--- . .

"‘,(a)_???'r.{‘ in the case of the services of the Federation,
D ; Services, by or under A

POsts in ¢conn

ection with the affajrs of the Federation and All-Pakistari
ct of Majlis-e-Shoora (Parliament); and

';'.:{-:.l"q)_?:f_?,?é?_??????? in'the‘case ofthe services of a Province and posts in connection with the affairs of a Province, by or under Act
& of the Pn‘Pv;incial Assembly, - '

-, Explanation. ih this Artice, "All-Pakistan Seryice'
in existence immediately before the commencing da

means a service common to the Federation and the Provinces, which was**
y or which may be created by Act of Majlis-e-Shoora (Parliament).”

;ﬂni_{:l_eE 208 of the 1973 Constitution provides as hercunder:-
b ;“b()s.',,-bfﬁ(’:ers.and servants of Courts.
2+ Dresident and a High Court, with the
“by the Court of officers:and servants

-~The Supreme Court and. the Federal
approval of the Governor concerned, may
of the Court and for their terms and condit

Shariat Court, with the approval of the

make rules providing for the appointment o
ions of employment,”

; 14227722929 1n -the 1962 Constitution, Article 127 dealt similarly with the same sq

bject, as hereunder:--

;;"'3;127_'.. Qfﬁcers and serv:ants of Courts.--(1) In this Axticle, 'Court' means the Supreme Court or a High Court,
~':'(2)'7?;?:? A Court may (with the apprbval of the President in the case of the Supreme Court, and of the Governor in the case of a
- High ‘Court) make Rulés providing for the appointment by the Court of officers . and servants of the Court and for their
tgrms and conditions of emjsfoyment." ' S :

N

-l..;‘l'-’lie:co_mpzirabfe provision in the Indian Constitution is Article 146 and it reads as hercunder;--
."146.Officers and servants and

3

» the enenses of the Supreme Couﬁ.-—(_I)_Appoinlmcnts of officers and servants of the

; Supreme ‘Court shall be made by the Chief Justice of India or such other Judge or officer of the Cowrt as he may direct:
-:,_Prd\iffidéd' -that the 'P_resi dent m
“aifached:to-the Court,shall be a
-Seryice Comimission.

4

ay by rule require that in such cases

as may be specified in the rule, no person not already
ppointed to any office connected with t

he Court, save after consultation with the Union Public

'(éj????jSlejéct to the provisions of*any.law made by Parliament, the conditions of service of officers and servants of Supreme :

_ Court shall be such as may be prescribed by rules made by the Chief Justice of India or by some other Judge or Officer of
-+ the.Court authorised by the Chijef Justice of Indiaton

1ake rules for the purpose:

l:'-flﬁ_l’:r:o!fided, thal the rules made under this clause sh

all, so far as they rclate to salarics,
Ahe approval of the President.

allowances, leave or peusions, require i

37272 'l“h,c‘_aéjgninisll'ati\{e expenses of (he Supréme Court, including all sal

aries, allowances and pensions payable to or in
respect of the.dfficers and'servants of the Court, shal]

‘ ( . be charged upon the Consolidated Fund of India; and any fees or
7 other moneys taken by the Court shall form part of that Fund."
Lol noneys _ Yt p

-+ 15, In the context of the Constitutional provisions reproduced abo

ve, it is clear that in the matter of the officers and servants . -
employed in the establishment of the Supreme Court of P

akistan and the High Courts the legislature had not been given any B
role.10. determine the-terms and conditions of the employees which of course would include their remuneration.also, Such an

jexclusionary role was attributed to the requirement of maintaining the independence of judiciary in the case of Supreme Court
fﬁmphyees' Weifare Association. v. Union of India and others (AIR 1990 SC 334). In exercise of this or its predecessor
i)_'l_;O'ﬁVf:S'iqll.bOtl} the Supreme Court and the High Courts have framed Rules. Rules 17 and 22 of these Rules in respect of the
Highi Qourt afe as hereunder:-- . : .
}1"'17:'??_Mer11be|-§ of the High Coutt Establishment shail be entitled 10 pay ( including Special pay) and allowances as fixed by the, - -..-
L Chief Justice, from time to time, with the approval of the Governor to these rules,

227777 ¢ establishment shall be governed by the Civil

72 In, r'especrofsalarics, allowances, leave or pension; the members of (h
%+ . Service Rules (Punjab) as amended from time to time."
16, It is admitted that under Rule 17, no separate dispens

ation’ with the approval of the Governor has taken place in respect of

61172021, 10:36.
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cason the residuary Rule 22 8ets allracted,

. survey of the Pay Scales “or the last fifty years on the sub-continent establishes for ce

ik gi‘eta‘r,latfsta_fflxad preferentjal hay scales.over other deparime

cor Hnues*;as wouild be apparent from (e f‘o![owing'decisions Gfth

e ..??? Bimesh Chandra Gupta-and nthers v Of] anc
(2)?797? V. Markendcya

rtain that for a long time in the past .
nis and offices of the Government., I India this practice still
¢ Indian Supreme Court:-- o
and Natural Gag Commission and others AIR 1989 SC 29;
and olher_s v. State of Andhig Pradesh and others AIR 1989 SC 1308; and "

3)29279 ati £ ia Ci :

,()iﬂegs :A?;q?gltéog(?{]?g”:?nd]a Custo_ms and Central Exfnsc Stenographers (Recognfsed) and others'v. Unijon of India and

!8????? In Pakistan,’ howe_ver, the admitted POsition is that (his
vas:abolisted when National Pay Scales were introduced iy 197

or-allowances notified g5 hereunger:..

) g_eg;g@p_mca: _A[IQwances.s—IS 2Mmpensation according to the

- " geog .zip];;gal,hardship; of the émpbyecs?gﬁl@s_hhmir Combensb’tory

7 J"'i_a_rdlgﬁi'ea'a—Ilq\lv:;_qF:e, Special Area Compensatory Allowance and? agency. allowance : R
" ,(lf)??;?? Qualification Allowances.~G ranted iy recognition to academic ability? specific qualifications and skilj of the

. b'mg\)l?yfee_s e.g. Ph.'D,). Allowa‘we, Computer Allowance, N.D.C. Allowance and Languagep Allowance -
('“)”! .bﬂm@_wahnc_eég;ﬁiare attached with the specific services ]
S, iand requirements of their? assignment e.g. allowances attachec

' _;‘,_:ﬁllo.syzin')ce ete. supel‘iOi' Judiciary Office~e Allowance, admissible (o the Judici
g ad’miss!bl.e only in Railways Services, Non-Practice Allo
- for Aylatio‘n.sex'\'ices,s, Secyetaria

AHowance, Northern Areg a!lowance, Hill? Allowance, - . :.

ary, Railways Running Allowance, ~,

wance allowed d to the Doctors only, Aviation Allowance meant
t Allowance payable to Secretariat employees, ’ v

) (lv)‘?’?,'? ﬂé@mvgﬂ_ces.--"fhese arc meant to compensate for the hazards Is of the
o Nuclear, Power, Generation Allowance, Danger
. Allowance ete. ’

22

B e 77 Allowances according: to the nature of ~-Shiflt Allowance, Re
Allow.aaicc, Technical Allowance, Instructional Allowance, Night Duty Allowance and d Anasthesia Allowance,

:(,\fi)??;{_@m'_pen'satory Arowanc,_es.:-To compensate the expenses required to o be incurred by the employees €.g. House Rent
—y ,‘llov'.{qnce, Conveyance ~e Allawance, Washing Allowance, Uniform Allowance, Entertainment it Allowance, Education

job encountered by the employees e.g. -
Money Altowance, Bomlb Disposal a Allowance, Heat Allowance, Spray .-

search h Allowance, Design Allowance, Project

Allowarice, etc, .
i ,QOStS of:Living ArfowancesA--Foreign Allowance paid in Fore
- +according to the costs? of living prevailing at those placcs: -.

tvii: Allowances specific t the Houses of Head of the S(alc and thee Governments .~-Prime Minister's House
T Allowarnce, President's Housz Allowance, Governor's House Allowance etc., where special allowance ig admissible iy
- z_ig'idition to the subsidké prov-dad in the utilitics like ¢ waler, fuel, clectricity and furnishings, etc.” Tt
he‘r_{z ;wel'e-cet‘tain‘posts and certain officers who WEre compensate separately. Non-Sccretariat officers appointed Deputy . RIS

‘as extended in 1985 to make it 20% to Deputy Secretaries

£n n Missions, which varies from Mission 1o Mission . -~ -

5 ai1d§eqiliya!011t' in Federal Secretaria; including President/Prime Minister/National Assembly and Senate Secretariats with effect
E fi‘bnj {1 l-'1985..hj 1987, recommendations were made.by the Nacional Pay Commission but the Government_did not accept it
- and.fro7e 20% Special Allowance of existing Deputy Secreiarics and cquivalent in secrelariats and for future this allowance
1 was‘allowed-at 4 fixed rate of Rs.300 p.m. with cffect from [-7-1987. All this is culfed out from the material provided by the
' ';Govei-‘qfxﬁcnt of ' Pakistan in'Govermment of Pakistan through Secretary, Ministry of Finance, Islamabad v. M.I. Cheema and
. othiers (Civil-Appeal No.16 of 1992. decided on 29-6-1992) 1992 SCMR 1852, where a specific direction was given to the
: ':fgl'lo,'wili'ig effect on the day leave was granted in {he case:--

;f;"{[‘heA_dvocale-General, Punjab and the Deputy Attorney-General for Pakistan should be called upon to rile a self-contained . n

: 'éxhzius'(ii'e;note 'supp(f)rted by all the nificial instructions that have issued during the last fifty years, if not more, with regard to

: the Secretafiat-ang hon? Secretarial Scales of Pay from time to time, within one month, to be availahle to the parties before

“hearing of the appeals." ‘ : ’ '

31-9-"; In spite oftl1§'di|19cli011 given no material has beeyy placgd before this Couit or wag placed before any of the High Courts
"*sh'cf)vf/ihgnny“ reason whatsoever for :he re- emergence of categories of Sccretariat and non ?Secreteriate cmployees and for
z'gssitili{atiln'g certain -non-!Secretm'iat Offices as Secretariat Offices for ihe purpose of this Allowance. In the absence of any . "

-.r_ehsouffortl_ic‘oniin‘g on the record after the enforcement of the Unified Pay E Scales 10 all categories of employees, such a
reversion to ¢ld categories would, ;

-appear.to be discriminatory. .
20, The legal question that in the mater of pension and pay no

-ourt-in; IA, Sharwani ?and others v. Government of Pakistan through Secretary, Finance Division and others (1991 SCMR

‘i].(h]tl']).‘;T:he‘:fvacbtual.question of equivalence of the duties, responsibilitics, confidentialitiess etc, js ordinarily not a fit subject for '
la‘dju;di_caiim:by the High Court but has o be determined initially by a full- 6 fledged exercise to be undertaker, by the National
'jP&}f..}Gdiiim'is's'Ibn; as'such. For.the emgloyees of the High Court the position is far better. The employees of the Federal Shariai .
"(;?,buift and the Supreme Court of Pakistdn have been allowed such an Aliowance. The High Court employees perform almost. -
'idenfica'l','functionsAas, do the employees of these two other Courts perform. The employees of all the three Courts have been
,dj:a[f vait'h cdhstilutionally by the H same provision reproduced above. In the circumstances, the High Court's employees

carinot. be discriminated against. The liccessary provision of Secretarial/Persona| Allowance had 10 be made in respect of such - -
employecs as was made in the case of the Fedoral Shariat Court and (he Supreme Court, employees. )

-1 . . - ~ . ~ . - N . ] .
2L n the circumstances, no casc is made out for our interference in the tnpugned judgments/orders of tiie High Couts.
and leave (o appeal is refused in the two other Petitions.,

i --Hence; the appeal is dismissed with no order as 1o cosls-

- s

such discrimination can take place has been answered by this

>
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1 . -} * 9, Office order file. \/\Sv

Local Government of Khyber Pakhtunkhwa
ca Govemment Electmns, and Rural Development Department

NO I‘IFICATION

E)_fi_l

Taaa it

Dated Peshawar, 12 October, 2018

Selcctxon Board has been pleased to pmmota Syed Shahmshah Acauunts Officer (BPS-17)
to'the post of Deputy Director (Finance and Accounts) BPS-18 in Dtractorate General, Local

Govcmment and Rwal Development Department, ‘Khyber Pakhtumkhwa Peshawar with
\, meedlate effect.

(L)

On his promotion, the officer will remain on probation, in terms of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

3,

Government and Rural Development Department, Khyber Pakhtunkhwa, Peshawar with

4 - immediate effect. '

¥

SECRETARY TO GOVT.OF KHYBER
PAKHTUNKHWA, L’G,B&RDD
Endst No. SO(LG-1)2-128/2018
Copy is forwarded to:--
" 1.Y "The Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
2..“The Accountait General, Khyber Pakhtunlchwa, Peshawar.

' 3. "The Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar.
4] {All Assistant Directors, LG&RDD in Khyber Pakhtunkhwa.

5.) iSyed Shahinshah, Accounts Officer,Directorate Gengral, LG&RDD KP, Hayatabad,
Peshawar

6.. "The Manager, Government Prifiting Press, Peshawar.
7.. Personal file of the officer condemmed.
8. The PS to Serzetary, LG,E&RDD, < e

Dated Pesh. 12" October, 2018

"SECT. ION OFFICER (ESTAB
~Ph: # 091-9213224

No.SO(LG02-128/2018.- The Compatent Authority on-the recommendations of Provincial

Consequent upon his promotio 0 n, Syed Shahinshah is posted against ‘the
vacant post of Deputy Direct (Finaqée & Accdunts) BPS-18 in Directorate General, Local :

i
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1

IN.THF SUPREME COURT OF PAKISTAN
JAPPELLATE SRICT.

RESENT;
MR. JUSTICE GULZAR AHMED, CJ

MR. JUSTICE JJAZ UL AHSAN
MR. JUSTICE SAYYED MAZAHAR ALI AKDAR NAQVI

CIVIL APPEAL NO. 39 OF 2021
(On appeat aguinst tha judgment daled 27,12.2019
passed by the Khybor Pokhlunkhwe Sorvice 71iburial
Pashawar in Servica Appoal No. 960/2016)

Government of KPK through Chief Secrelary KPX and "‘Tl’{; pellan(s '
VERSUS

qulxarutmad Ismail and another ) ,Respondént{s)

" FortheAppeliantfs) ~ Mr. AtifAli Khan, AddL AG. ’ : L

' FarﬂwRespondént: Mr. Muhammad Asif Yousafzal, ASC N 1 -
Date of Hearing: 27.04.2021 o

IR JUDC:I’WENT A

SAVYED MAZAHAR ALI AKBAR NAQVL J.- Through this appeal by

- leave of the Court under Article 212(3) of the Constitution. of Islamic s

Republic of Pakistan, 1973, the appellants have assailed the Judgment
dated 27.12.2019 passed by the Khyber Pakhtunkhwa Service Tribunal
whereby the Service Appeal filed by the respondent No. 1 was accepted

and he was allowed pay protection. ‘
2, Succinctly stated the facts of the matter are that on

. D5.03.2002, the respondent No. 1 was appointed as Master in Pak
'Stydies'/Lecturer (BPS-17) in Cadet College Razmak, North Wazirstar.
Later on, pursuant to the advertisement issued by the Khyber
Pakhtunichwa Public Service Commission for the posts of Subject
Specialist (BPS-17), he applied through proper channel for the said post.
The -appellant passed through the selection criterion as such he was
selected vide notification dated 19.09.2006, hence, posted at
Government Higher Secondary School, Sheikhan, Peshawar, On
04.06.2011, the Finance Department, Government of KPK, iss;,ted a
notification whereby it allowed pay. protection to the employees of the
autonomous bedies who had adopted pay scales of the Provincial

T 'lcovemment. To get the benefit, the respondent filed departmental

‘ | . ATTESTR
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appeal but i was refucted vide order dated 20.04,201G, Helng
aggricved, he filed Sorvico Appeal fora ths KPK Servlee Tribunal,
which has been allowed vide {nphigned judgmcnt. Hence, this appeal '
| by leave of the Court, ; ’
- : 3, Leamed Addiiioﬂui Advocsia Gunaral KPK, lntcr uﬂa
contended that tha mspem!mf wos appolntkd as Subject Speclaullul
(BPS-17} on 19.09,2006. whereas ina notlfication o the busls of which
the resporident cluimed pay protection came dn 04.06.2011 which was
prospective in nature, therefore, the respondefit was not entitled for the
reliof in quastion; the for the first time, tha redpondent cluimed tha relief
of pay protection on 05.11.2016 through depat mental appeal after more ‘
than fW" years of issuance of notification atcd 04.06.2011 und the '
: ' same-was barred by luches; that the learne  Tribunal did not take into
K ' * consideratini this aspect of the matter apd passed the impugned
L : Judgmenf, which may be set aside,
4. On the other hand, leamed coupsel for the respondent No. )
1 hassuppmed the impugned judgment. Hi mamly contended that the v
Tespondr. nt applied through proper channel after proper departmental
e permission, therefore, under the law and rules, he is legally entitled to
pay jrotection because the Cadet College Razmak had also adopted the
 Basie Pay Scale and that if the respondent s depnved of the benefit in Lo
quemon, it would be against the principles of ‘justice and fair play. T
5, We have heard learned Law Ofﬁcer as well as learned

A Y

coursel for the respondent No, 1 and have perused the record.
6 On our specific query, learned, Addttlonal Advacate General
‘ éﬁnveded that the Cadet College Razmak where 'the respondent was .
" eariter working as Master i Pak Studtes/Lccturer (BPS-17) had
- ady oted the Basic Pay Scales and the respondcnt had applied through
preper channel after getting permission from the department for the post
_of Subject Speczahst. The only point on whxch he emphasized is that the
.nodﬁcatmn dated 04.06.2011 on the basw of which the respondent
clalmed pay protection is prospective m nature and it does not allow
" retrospective claims, However, we do nat tend to agree with the learned
La gw Officer, While passing the unpugned judgment, the learmed Service
Tribunal has relied upon a judgment of this Court dated 27.1. 2019
pdssed in Civil Appeal No. 1308/2019. Zn that case the respondent was
appointed as Lecturer in the Univer:»jitylfof Engineering and Technology,
(j Peshawar on 03.12,1986, Later on ha'abp-!ied for the post of Inspector in
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 retrospeciively, therefore,

3 view th.at',l,‘xtthe learned Service Tribunal has passed @, lwe!

ATl 49 .
- .
13- . o el
i

ufc Mines Depertmont through proper che .". 9

vide order daictd 21,06,1989, On ’!lw ba.-;!:"c:j‘ut,l’: ::::f;i:::u:f ::::11
04.‘06.2011 :‘r.:‘:?zrmd above, he claimad puy) nrdw'ctlnn swrlsinh u:m
ultimately g-ted by the Service Tribunal and apmht-.agﬁ!a-u-}ﬁw ordr
of the Tritzinal was dismissed by this Court, It woutdhu Muany;fm:
to refer 10 tha relavant portian-#ftha order datod 27, 1.1.'20--1-5 pusnita i‘;
thiz: Jsart, which reads as wndef:-

2. Learned Additional Advocute Ocllcr;tl has
i : , sluleu tat
S l‘equndr'mt was appoinfed s ¢ Leclurer inthe i]:‘w;araltu
_ :{J‘f Engineering end Technblogy, Peshawar o7 03.12.1986.
; 3!:.3 respondent applied for balng appaintac =2 Inspeclor
fines through proper chantnal In the Mines Dejertinent und ' -
_ ultimately, succaeded in tho saine and wasg ¢ polnted de an e
- . Inspector Mines vide order dated 21.06.198£f Learned Addl
AG: further confends thdt by virlue of the lotler dated
'?4-?6-201 1, as reproduced abové, the raspondent wus not
. ;f,“‘l‘fefi to pay protection, "This letler has vren considered by *
tae Scrvice Tribunal in itd impughed judgnent and even ont
. our own reading, we arg unabld to agred with the learned
Addl, AG that this hasaffected the case of the respondent, o
Jor that, the very letter used the word *henceforth® and - Lo
~ providas to discontinue the benefit of pay proteciion of the v,
\_zrpploycees of autonomou$ badiad. Howevear .t thz last line it BRI
.gives such benefit of pay protection to the emi-loyees of such o
cutoncmous organizations who have adopt-d the Scheme of Lot
asic Fay Seale in'toto on their appointrant in Government
Qffices. In the first place, the very letfer shows that it will
appl; from 04.06.2011 and will nof affect the employees
who lave already beeh employed in Government service
vom . ihe dutcnomous organizatiois and the case of the .
“respondent being that of appointed on 21,06.1989, the same e
is not affected, Further, it is also an admitted fact that the ' :
in which the respandent was working, has

University, *
adopted the Scheme of Basic Pay Scale in toto in the
_Government service. Besides, the respondent has applied for .

_the post through prope¥ charnel, therefore, the condition of
appljing through propef chan{:e! has been satisfied.”

e raferred case, almost in similar circumstances

e, the benefit of pay protection. was given
the respondeni being standing on the same
ut in the spirit ' \
1973. So -

7. [ Inthe abo
as in the present ¢G%

same treatment to be meted 0
of Islamic Republic of Pakistan,
faras the'“isjsue. of laches is concerned, this point was speciﬁcatly taken
by the appé,'llants be/ore the learned Service Tribunal and the same Was
rightly diséérded by the Tribunal in paragraph No. 5 of the impugned
Jjudgment biy holding that being @ financial matten limitation will not

have any adverse implication. on respondent’s cldift.

8 . . ' For what has been discussed above, we @

pedestl also deserves the
of Article 25 of the Constitution

re of the candid

{ reasoned

B P g westm -
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No. 39/202} “aa .

ﬂ,dgment to which. ne exception ctin be taken. This appeyl having no

merit is accordingly dismissed,
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Qanun-c-Shahadat, 1984 43

ilone be sufficient

es in his account
iount. The entries
'vidence, to prove

2cord .maae in -

or other official
elevant fact, and
ficial duty, or by
' enjoined by the

record is kept, is -

S, charts and
facts made in
sale, or'in maps

vernment or any

nted or stated in
acts.

‘act of public
ns.---When the
f any fact of a
‘ontained in any
tive authority in
| in the official

aw contained
iion as to a law
1ed in a book
dthority of the
1 law, and any
lined in a book
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- forms part of a conversation,
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HOW MUCH OF A STATEMENT IS TO BE PROVED

53. What evidence to be given when statement
document, book or series of
letters or papers.---When any statement of which evidence is
given forms part of a longer statement, or of a conversation or part

of an isolated document, or is contained in a document which forms, .

part .of a book, or of a connected series of letter papers, evidence

shall be given of so much and no more of the statement, -

conversation, document, book or series of letters or papers as the
Court considers necessary in that particular case .to the full
understanding of the nature and effect of the statement, and of the
circumstances under-which it was made.

- JUDGMENTS OF COURTS OF JUSTICE WHEN

RELEVANT
/

54. 'Previous judgments relevant to bar a second suit

or trial.---The existence of any judgment, order or dacree which by
law prevents any Court from taking cognizance of a suit or holding a
trial, is a relevant fact when the question is whether such Court
‘ought to take.cognizance of such suit or to hold such trial.

. 55. Relevancy of certain judgments in probate etc,,
jurisdiction.---A final judgment, order or decree of a competent
Court in the exercise of probate matrimonial, admiralty or insolvency
jurisdiction, which confers upon or takes away from any person any
legal character, or which declares any person to be entitled to any
such character, or to be entitied-to any specific thing, not as against
any specified person but absolutely, is relevant when the existence of
any such legal character, or the title of any such person to any such
thing, is relevant. ‘

Such judgment, order or decree is conclusive proof-

that any legal character which it confers occurred at the
time when such judgment, order or decree came into operation :

~ that any legal character, to .whic'h it declares any such
person to be entitled, accrued to that person at the time when

such judgment, order or decree declares it to have accrued to
that person.
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| Date of prder

Court of

Form- A

FORM OF ORDER SHEET

Case No.-

634/2022

proceedings

Order or other proceedings with signature of judge

2

27/04/2022

The abpeal of Syed Shahin Shah réubmitted today by him may be
entered in the Institution Register and put up to the Worthy Chairman for

proper order please.
REGISTRAR -

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on .Notices be issued to appellant

for the date fixed.

CHAIRMAN




13.05 2022 Appellant in person present and requested for &
adjournment in order to further prepare the brief. To
come up for preliminary hearing before the S.B on

20.07.2022.
(I%ﬂrshad Khan)

Chairman



