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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR |
'APPEAL NO: _ ___OF 2022'
- '-  (APPELLANT)
2 sk (PLAINTIFF)
R ~ (PETITIONER)
'VERSUS |

(RESPONDENT)

Z/M,z ,@ﬁ K. P 7 @%@'4 _ (DEFENDANT)

I/We ~ /\// y, > 5 A 6Q§V
Do hereby appoint and constitute NOOR MUHAMMAD-
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ /. /2022 ‘. %

CLIENTS /

NOOR MuHA MAD KHATTAK
UMER FAROOf ﬁf)HMAND
_KAMRAN KHAN
HAIDER ALI

=
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Mr. Muhammad Ishfaq, Assistant (BPS-16),
Office of the District Attorney at Service Tribunal Peshawa

BEFORE THE KHYBER PAKHTl_JNKHWA.SgRVI_C_E_ TRIBUNA

-

PESHAWAR

 APPEALNO._______ /2021

......... cevssesmeisssssssss s ssssssssssssssssss APPELLANT
' VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat, Peshawar. | ‘

The Secretary Establishment Department, Civil Secretariat,
Peshawar. - . S ,
The Secretary Law, Parliamentary Affairs & Human Rights

. Department, Civil Secretariat Peshawar. ’ .

- The Director General of Law & Parfiamentary Affairs &
Human Rights Department, Civil Secretariat Peshawar. '
N S e RESPONDENTS

APPEAL UNDER _SECTION-4 OF _THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974
AGAINST THE IMPUGNED ORDER_DATED 10-12-2020

" OF THE_RESPONDENTS WHEREBY THE APPELLANT WAS -

PROMOTED TO THE POST OF ASSISTANT (BPS-16) ON

'REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT

W.E.F. 30-01-2013 I1.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF |
NINETY DAYS | -

PRAYER: -

That on acceptance of this appeal the impugned order
dated 10-12-2020 may kindly be modified/rectified to
the extent that the appellant may very kindly be
promoted to the post of Assistant (BPS-16) with effect
from the date when the post Assistant BPS-16 was
sanctioned/created i.e. w.e.f. 30-01-2013 with all back

benefits including seniority. Any other remedy which .

this august Tribunal deems fit that may also be

" awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under: : L



That the. appellant is the employee_‘ of the resoondent'
Department and is serving the respondent Department quite
efficiently and up to the entire satisfaction of his Superiors.

That earlier on'strengtheni'ng of Law, Parlia'mentary Affairs & -

‘Human Rights Department and  its lower formations, 28
. posts of office Assistant were sanctioned/ created by Finance

Department in the office of Government Pleader-
(renamed/redesigned as District Attorneys) ‘in various
department of the Khyber Pakhtunkhwa.

Copy of sanction order 04-09-2012 is attached as
ANNEXUFE...ciuirisstnmnnrmiarisseasnn et A.

That on promotlon of 19 office Assistants to th'é post of
Superintendents in various offices of District Attorneys in

Khyber Pakhtunkhwa, resultantly 19 posts of ASSlStant‘: ’
(BPS-16) fall vacant.

~ Copy of promotion order dated 29 01 2013 is

attached as annexure........ocuiinnndinnne, P

- That it |s pertinent to ‘mention here that the senior clerks

including the appellant who'were entitled for promotion on
these vacant posts of office Assistant were not considered
rather 19 out of 28 posts of office Assistants were, abohshed
and only 09 posts were left behind. = -

Copy of abolition order dated 18- 05 2015 is attached

as annexure-u--' lllllllllll GUSEENUEEAERRBREENERUETNUSIEOUENARENBEER sens C,

That ‘as per Service Rules, /5% quota was fixed for
promotion on the basis of seniort7-cum-fitness amongst the
Senior Clerks with at least five years’ experience as Junior
Clerk and 25 % quota for initial recruitment . However, this
time the relevant rules were ignored and the Law
department has ultimately advertised 08 posts of Assistant
without observing 75% promotion quota .

Copy of Service Rules dated 26-04-2017 |s attached

‘as annexure... ........... rresseerniresrrranees rerrrebrensiennreanine D

That belng aggneved fr-om the above actlon of the
respondent department, the Senior Clerks filed a writ
petition before -the Honorable Peshawar- High Court which

yielded fruit. The august court while accepting. the writ .

petition has issued directions to the respondents for action
in accordance with law/rules on the subject, relevant portion
of its verdict is reproduced below:

“In the circumstances mentioned heremabove, this
writ petition is allowed in terms that the respondents
shall strictly adhere to ‘the rules and the quota
reserved to be filled through promotion shall not be
dlsturbed and the respondents “shall consuder the
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petitioners for promotion strictly in accordance with

law and rules on the subject”.

Copy of Judgment dated 19- 11 2019 is attached as
ANNEXUre..vavarasinines Leresarasreses seeerersrariseriranas PTTTTTT E.

That in lrght of the |b|d ]udgment the respondents issued the

“impugned order dated 10.12.2020 whereby the -appellant
~ has been prmoted to' the post of Assistant (BPS-16) with

immediate effect and not from the due date i.e. 30.1.2013."
That as a matter of fact the posts of Assistant remained
vacant for more than 07 years as such the appellant(s) was
entitle to back benefits due from 30-01-2013, however, the .
same was not given to the appellant at the time of
promotion - and thus the appellant deprived of this
established and un-alienated right. Copies of the promotion
and postrng orders are attached as annexure eevvwr. F & 4.

That felling aggneved appellant preferred departmental

. appeal before: the respondent No.3 but no response has

been given till the expiry of statutory perrod of ninety days.
Copy of the . departmental appeal is attached as

: annexure l'.ll;IlIllll!.-lllll.l.Ulllllllll'.'! lllllllllllllllllllllllll Hu

That after being highly aggrieved from the act -of the
respondents and having no other - remedy the appellant filed
this appeal on the ground inter alia as under -

GROUNDS:

A-

That the impugned order. dated 10-12-2020 of the
responident department by promoting the appellant ‘with
immediate effect and by not promoting the appellant from:
the dates when the said posts were ‘sanctioned/created is '
against law, facts, and norms of natural justice, hence not
tenable and liable to be rectifi ed/modr'r‘ ed.

That the appellant has not been treated in accordance with

law and rules by the respondent Department on the subject

noted above and as such the respondents violated Article 4

and 25 of the Constrtutuon of Islamic Repubhc of Pakistan
1973. ,

That the respondents acted in arbitrary and malaﬁde manner - .
by promoting the appellant with immediate effect and not
promoting the appellant from the dates when the sard posts

- were sanctloned/ created

That according to Article 38 (e) of the Constrtutlon of Islamic
Republic of Pakistan, 1973 the state is bound” to reduce
disparity in the income and earning of individuals including
persons in the services of the federation, therefore in light of
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. the said Artacle the appellant is fully entitle for promotlon to

the said post when it became sanctloned/created

That the appellant has been dlscnmmated on the subject
noted above and as such the respondents violated “the
principle of natural ]ustlce

“That the relevant service rules on the subject have not been

adopted and thus the respondents have contravened the -
norms of justice and fair play.

That as per Section- 9 of the Civil Servant Act, 1973 read
with rule 7 of the APT rules, 1989 the appellant is fully .
entitled to be promoted from the date when the posts of
Assistant were created i.e. w.e. f. 2013

That appellant seeks perm:ssnon to advance other grounds |
and proofs at the time of hearlng ,

Itis therefore most humbly prayed that the appeal of the.
appellant may be accepted as prayed for.

18-04-2022

MUHAMMAD SHFAQ

'THROUGH | |
NOOR MOHAMMAD KHATTAK
ADVOCATE SUYPREME COURT

UMAR FAROOQ MOHRMAND
' & i

- .~ KHANZAD Gl
- ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | PESHAWAR = -

SERVICE APPEALNO._____ /2022

MUHAMMAD ISHFAQ  V/s ~ GOVT: OF K.P DEPTT: |

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to- best of my knowledge and belief and nothing
has been concealed from this Honorable_ Service Tribuhal@ %

DEPONENT

A

Certify that no earlier service appeal has been filed

.
-

by the appellaht in the instant matter before this HonQrabie Seryi
~ Tribunal. R , . , :

" CERTIFICATION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

_APPEAL NO.. 12022

MUHAMMAD ISHFAQ = VS GOVT: OF K.P & OTHERS

APPLICATION FOR CONDONATION OE
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along wsth th|s '-a.pplication in
whlch no date has been fixed so for

2-  That the appellant prays for the condonatlon of delay in flllng the
above noted appeal inter alia on the following grounds:.

GROUNDS OF AP O

A- That valuable rlghts of the appellant are mvolved in the case hence
. the appeal deserve to decide on merit. :

B- That it has been the consnstent view of the Superior Courts that cases

should be decided on merit rather on technicalities including the

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC
, (CS) 76.

It is therefore prayed that on acceptance of this application & the
delay in filing the above noted appeal may please be condoned.

Dated: .04.2022 -
| @

MUHAMMAD ISHFAQ

' APPELLANT

THROUGH: | -
" NOOR MOHAMMAD KHATTAK
.~ ADVPCATE -
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" GOVERNMENT OFKHYBER PAKHTUNHA,
FINANCE DEPARTMENT

YA No.BO, I/FD/3-21LD/SNE/2012-13
377 - Dated Peshawar ths 04 G sers

i S :

~ ol R
The Socratary to GovtaT Khyber Pakhtunkhwa,
Law Department, . :

SUBJECT: * STRENGTHENING OF LAW PARLIAMENTARY AFFAIRS & HUMAN RIGHTS -
- DEPARTMENT AND ITS ATTACHED OFFiCES, ~ o

Oear Sir,

)(19-2)/2012 dated 13.08.2012 & |
bject noted above and to say that 1
the competent authority (Chief Minister), Finance Department ‘ j

| am directed to refer to your letters NoSOG)(LD
No. SO(GHLD)(16-2)/2012114335-57 dated 31.08.2012 on the s
in pursuance of the approval of

agrees (o the creation of 152 posts of various categories, with immediate effect, as per foliowing ‘
breakup:- .- . . : ; , o
Law Department; i .
-S.No, Name of posts. ' BPS | No. of post
: 1. Naib Qasid. ' 01 12
| o TOTAL: . 12

Advocate General's office,

SNo. . Name of posts, . BPS | No. of post
1 Senior Clerk, ‘ ' 0 » .03
2, Junior Clerk, 07 03
3. - | Driver. . 04 01
4, Naib Qasid, e 1 01 04
TOTAL: L 11

Directorate of Human Rights.,

e 4

S.No. -Name of posts., 8PS 1 No. of post
1. | Administrative Officer. , 17 0
2, Junior Clerk, . . Q7 04
3 Naib Qasid. - _ 01 05
4. - | Chowkidar. ‘ 01 .02

’ TOTAL: . - 12

Government Pleaders offices. -

S.No. Name of posts. BPS No, of post

- 1..- | Office Superintendent. 16 | 20
B | Assistant, . : 14 03 ‘

3. Senior Clerk, . ’ 08 20

. 4. | Junior Clerk. 07 20

? 5. | Nab Qasid, , A o 30
5. Chowkidar o 54
ik TOTAL: R
¢ G:TOTAL: 152

The Administrative Department may prepare audit copy(s),alpngwiih breakup in
respect of Govt: Pleaders offices under the relevant DDO code and submit the same fo this

«department for authentication. - ‘ 5«4""{'

‘ 28 ' | Yours.faithfully.

g 1
?

(SYED NOGR AHMAD SHAH)
BUDGET OFFICER-lI




AwiEx B - @ N
GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW.PARLIAMENTARY AFFAIRS
&.HUMAN RIGHTS DEPARTMENT -

NOTIFICATION

Dated the Pesh: 29/01/2013
No. E&A/LDR-77/2012:-

On the recommendations of \ a
' ' nen of' the Departmental
Promotion Committee. the competent authotity is_ pleased to promote the following

Assistams‘(BPS-'M) of t’he Government Pleader Offices in Khyber Pakhtunkhwa to
the post of 'Supe’r'mtendant (BPS-16) on regular basis with immediate effect:

S.NO_|NAME OF THE OFFICIAL/ OFFICER ]
1. | Mr Akbar Ali el I
2. | Mr. Muhammad Bilal T
3. | MrAfzal Haider Zahid . T T T
4, Mr..Rizwan Ullah '
. 5. | Mr. Saleh Shah - | | -
: i G oG i 7 7 e e e e
.7, Mr. Mushtag Ahmad _ -
8 |MrAkhtarZaman - T |
9. | Mr. Jehanzeb o T A )
10. | Mr. Asif Khan '
11. | Mr. Khalid Mehmood
12| Mr. Syed Mateen Abid Gillani
13. ‘| Mr.Muhammad Qaiser, ) .
14. | Mr. Shuja-ud-Din , T
15.° | Mr. Muhammad Imran ' ' ‘
16 [MrMisalShah " |
17. | Mr.Meshkat Ullah T
18, | Mr. Jan Ali , -
. 19. | Mr. Asad Ullah Khan - e
2. The above officers ‘on their promotion will rentain on probatiori for an initial
period of one year in term of Rules 15 of Civil Servant (Appointment, Promotion
& Transfer) Rules, 1989. automatically extendable to: another year. it not
terminated through a specific order. ' :
3. Consequent upon their promotion as Superintendant (BPS-16) on regular basis. the
following Postings / Transfers are hereby order in the public interest with
immediate effect. '
e i e e e e e e S — .
S.No | Name _ From : ki To ,
1. | Mr. Akbar Ali - | Office of the Government  { Office of the Government
L ' .| Pleader Bunner v | Pleader Khyber
B : Ty Pakhtunkhwa. Service ‘
8 772, Mr. Muhammad Bilal Office of the Director Office of the Government
- ‘ Co Human Rights Peshawar ~ | Pleader Haripur
R by .3, ] Mr. Afzal Haider Zahid Office of the Government | Office of the Government
i ' ' Pleader Peshawar 3% | Pleader Labour Court | ‘
?! | . ) R PO ........l.....’.. . Pes}‘lawar ‘ .~..<... _._..:...- ‘T.’
N 4. | Mr.Rizwan Ullah Office of the Government | Office of the Government
' : Pleader Karak g | Pleader Karak !
TSI M Sateh Shah - Office of the Government | Office of the Government
I .. |PleaderNowshera - |Pleader Nowshera .

~"Contd: page-2



F 6. | Mr. Muhammad Arif

2)

L
Office of the Gover nnent

Pleader D . Khan

Mr, M_Qs_htaq Ahmed |

P R
9! ool .\'I
l

Pleader Chitral

Mr. Akhter Zaman

Office of the Goverr nment |

rfhce of the (;ovemmem

. Pleadcr Mansehra

. Office oftl1e Govemment

Pleadel D.IiKhan

Office of the Govemment
Pleader Tcll'll\

M| lehanzeb

Mr. Asuf “Khan

Office ofthe Govel nment'-”

P!eadel Bannu

Office of the G Government

_Pleader Banny

 Office o of the Govu nment
Pleadel (Lowex) Dir

1. Mr. Khalid Mehmood

Office of the Govelnment
Pleader Batkhela

.Office of the Government
Pleader Lakki Marwat

Pleadel Lakk‘i Marwal -

12.| Mr. Syed Mateen Abld
Glllam

| Offi ce of the Government

P!eadﬁr Labour Court
Peshawar

Pleader Abbotabad

.| Mr. Muhammad Qaiser

Office of the Government
1 Pleadel T ank

Office of the Government |

Pakhtunkhwa Service
Tribunal Peshawar

13 Oftice of the Government | Office of the.Government |
Pleader Peshawar .| Pleader Peshawar '
14,} Mr. Shuja-ud-Din - Office of the Government Oftice of the Government
= : _ Pleader Peshawar Pleader Kohat B
15.1 Mr. Muhammad [mran Office of the Government | Office of the Government
| ' Pleader Mardan Pleader Mardan i |
16.{ Mr. Misal Shah Office of the Government 'I' Office of the Gavernment
oo __ | Pleader Sawabi _ 1 Pleader Sawabi
EERFARVTS Mishkat Ullah | Office of the Government Office of the Government
: ' Pleader Kohat Pleader H4ngp o
18.| Mr. Jan Ali ‘Oftice of the Government Office of t, Jovernment
| : __| Pleader Charsadda - jPleader Cligiigadda
19.| Mr. Asad Ullah Khan Office of the Go.vernme'nt. Office of f? Government
| Pleader Khyber Pleader Swat

Endst: No. E&A/LD/2- 77/2012//1(9045”87

Copy is forwarded to:

1. The Accountant General. Khyber Pakhtunkhwa. Peshawar
2. ThePsto Secretary Law. Parliamentary.. At’ralrs & Human Rights

" Department,

. The Officers Concerned.

o kW

(Muha

Al

Alj Govelnment Pleaders in Khyber Pakhtunkhwa
All Districts Accounts Officers in Khybeu Pakhtunkhwa.

Personal file of the Officers Concerned.

mad Arlfeen)< !

Secretary to Governinent of Khyber P

Law, Parliamentary. Affairs & Humat
Departiment.

Dated: 29-01:2013}

;
Ii'

!

(Sanad ¥ r-Rehman)
Sect:on Offlcer (Genera!)
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AwEx  C- '
GOVERNIENT OF KAVEER PATCTTUNKHWA
FINANCE DEPARTMENT

o No.BO-Il/FDI3-2/SNEAD/4-15
’ Date Peshawar the 18.05.2015

The Secretary to Govtrof Khyber Pakhtunkhwa
'Law Department 4

SUBJECT:  ABOLITION OF POSTS IN SR. GOVERNMENT PLEAERS OFFICES AT

- VARIUS DISTRICTS OF LAW, PARLIAMENTARY AFFAIRS AND HUMAN
RIGHTS DEPARTMENT DUE TO ECONOMY MEASURES,

Dear Sir,

I am directed to your letter No. ISO(G)(LD)I1~5-40'/2014-1 5/13269-70 dated
08.05.2015 on the subject noted above and to convey Finance Department's concurrence to the

abolition of the following posts in the offices of the Law Department indicated below W|th
immediate effect:-

S# Name of Govt: pleader Addl: Govt: Sup’erintendent Assistant | Total |
office  pleader (BPS- (BPS+17) (BPS-16)
. : 17) - ,
1. | PR4006-Govt - Pleader , : S 01 01
Peshawar S '
2. | PR4008-Lab: Court, - 01 01
Peshawar '
3. | CA4226-Govt: “pleader | ' - S0t 01
Charsadda e : o
4. | NR4222-Nowshera ' 01 01
45, | SU42B7-Swabi A . - 01 01
6. | BD4148-Bunner ‘ 01 - 01 , 01 03
7. | MD4004-Malakand ' _ 01" 01
8. | DA4236-Dir. (Lower) B I ' 01 | 01
9. | DP4154-Dir. (Upper) - - | ' - 01 - 01 02
10. | CL4181-Chitral ‘ 01 . 01 02
11. | SH4001-Shangla : 01 01 . 02
112, | KD4078-Kohistan ' . - 01 01 02
13, | BM4125-Battagram 01 01 01 03 |
14. | MA4001-Mansehra . - 01 - oo o
15. | TGAQ04-Tor Ghar - 01 4 01 | 02 ]
16, |-HR4046-Haripur ' 01 - 01 02
17. | HG4126-Hangu ' 01 01
18, | KK4207-Karak 01 01
(19, | LK4160-Lakki Marwat i 01 o 01 ] 02
20. | TK4012-Tank . . .01 01
| B Total . 05 S 19 31

Yours faithfully,

- , : . (SYED &&R AHMAD SHAH) -
4 / & - : , : _ g{ (- BUDGET OFFICERl
/ ;(;(d\ Copy- forwarded to the:- - ; '

"’ \uy 1) Accountant General, Khyber Pakhtunkhwa. ' ‘

2} Director FMIU, Finance Department -
3) Master File.

g‘ Dllr\f‘} T ACCIN~CD 1t




NOTIFICATION:

" No. so;e)n_ons1‘812’014.].?:
18/2014/2768-2837 dated12-01-2016,and.in- pursuance of the. provisions. contarnﬁed in"sub-.

- rule (2) of rule 3 of the Khyber Pakhtunkhwa ClVll Servants (Apponntment ‘Promeotion .and:
Transfer) Rules, 1989 and.in ‘supersession.of:all, prevrous rules made-in this behalf the: Law, -

In contmuatron of this. deptr’s: Nefification No. SO(GYLDAB...

Parliamentary Affairs and-Human Rights Department,,;n consultation. with:the. Establishment . 3 Ry

and Finance’ Departments hereby Iays ‘down ; the method of; recrunment ‘qualifi cation and R

other condition of service specrfred in columns Q':to 5 m followang table. which shall be -

applicable to posts in the’ off ices. of the Senlor.G vt: Pleaders; as, specxf ed in column 2 of! the
table given below:- el .

Sr.# | Nomenclature | . | .;Qualiflcetion ) Age Limit! " 'Me‘th_od of Reoruitmentv’ B
| of Post R -“ . o Twie - Lo S
1 District e e TR By promotlon on the ba5|s of semorlty-', B :
Attomey(B'-IQ) . ; N B Acum-ﬂtness from amongst the Deputy
o ’ ;;',Dlstrtct Attorney havmg twelve yearS' .
o servrce in 85-17 and above with at Ieast.'. '
R three years service in B5-18. -
e . ceAt - Lo
‘.; . ' ' '_d that the Iength of service for.| ;. D
. 'prornotron of persons appornted in BS-18_, L
o by mltlal recrurtment shall be seven years_ .'.-'.' -
assuch R AR |
2 Deputy District | a)" Practicing  Lawyer | 25.40 Shi) 0% by promotron on the basrs of |
o Atto’rney (8-18) || - with’ 2“". Class LLM.. yeé’rs R ﬁsemonty-cum-fttness, from amongst_'
' - ,degre_e Cfromal s ) _Assistant District Attorneys wrth flve
-re’r:ogmzed I IR yearsservrce as such :
University with -five | - .. R s
- years standing at the:| .b :
8ar experience; | . - .
preferably “on- clvrl:""_,_;_'v-""-
~ side; OR N
b)’ Practlcmg-" Lawyer R EE S
with 2" Class - UB | .~ [T
. degree - from a| - . | .7 ' o -
. fecognized . | TRl a
University with-total | . s e L L
elght years standing |, " .l e
- .at the T Y L
experience including | . I B
- three vyears High B '
"+ Court level practice,
preferably ‘on c:vrl
side. i , . o
3 Assistant "Practicing - Lawye; with 25-35 | By.nitial recruitment.. -
District . | 2™ Class LLB degree orl- years | v S
Attorney (8-17) equivalent - qua__lufrcatpn
fr,om’ a  recognized

P cemee .



- e s

|| University  with - three _ .
.years standmg at the Bar N
experzence LT

e
-

By promotron, on. the basns of semorrty-',

Superintendent - - :
' cum-t~ itness from amongst holders of the 1o
2t P - v %

i} 75% by promotron on. the baS!S of | .7
: 'seniorrty cum-fitness, “from-.amongst | ..., .
Senlor. Clerks with ‘at-least f“ve years,| - .~
= =service as - Junior, Clerk and Senior,,j-”f
- | ... Clerk; and. -

Assistant - Second Class Bachelor 20-32

: - Degree equwaient years
qualrfrcatron from +arf Lt
.recogmzed -Unrvers_iry'." L

. : T - |i) 25%byrmtralrecruutment
Computer i) 2" Class - Bachelor. |- 0-32 5 B.y initial rec_run;rnem;. .
Operator - Degree, in Computer: years-" . R
Science/Information - [« " oV
- Technology - (BCS/BIT | %" "] *
- four: years)- from- als
recognized - - .’ v

university; OR .
i) 2™ Class - Bachelor-
. -Degree ‘from-a
' '__recogpi_zed _umver.grty_ N .
with  one “year| iR

Diploma - " in |77 st e LR
Information AEER PP I A L '
- Technology- from a. . ... N -
recognized Board of |~ =Tt o
Techmcal Education.” |- «..” | lae : : :
#SeniorClerk - s. st By promotron on the basis of. senrorlty .
' |7 cumefitness - from amongst -Jupior Clerks
1T e wrth atleast two years service as such.
Junior Clerk i) Matriculation - with | 18-30 [ :r), 33% by promotion, on the basrs of
‘ ' second. division . or years _'--senlorlty-cum-f itness, from amongst
equivalent . 7|7+ - Naib Qasids and Chowkidars with two _
qualification - from” aft -7 years “service ‘as such who .have |-
‘recognized Board TR I passed S.S.C, exammatlon and .
and : Co i) 67% by initial recruitment,
i) A speed of 30 words G Note: For the purpose of promotion, there
per minute in typing. | . shall be maintained’ a.joint seniority" fist |

e wrth reference to the dates of acquiring |-
S the Secondary School Certlfrcate

- 3-'f". Prov:ded that:™

l) !f two or more offi cials have acqunred, R
L the'5.5.C. in the- same’ session; the | -
w0 inter-se seniority in. the lower post-|<"
R  shall be maintained for the purpose of
determlnmg seniority in the higher
“‘post;’ .
? ||) Where a senior official does ‘not’ _
o .possess’ the requisite qualification at |

= 7 ofl the time of Fllmg up a vacancy, ‘the
B R " official next junior to him. possessmg'
Lo o ‘the requisite “qualification .shall be
< S promoted in pre_ference to the senior

' -official'or officials.




_’; = Naib Qasid . Preferably literate“' ;18-40- " By‘igj;;ia!_recrui;men_t. PR
D .years
TO Chowkidar . Prefen"_ablvligerat'e .o _18-49' ,1‘;., j.,_By.in_i,t!al_re»c:_'u.it,mexnt, o
11 | Sweeper Preferably literate - . 18-40 ] Byinitial _recruit._m:e_t‘\t
S : BTN -_V?arév." Gl U T DT
e -(Mﬁ _A fe‘éﬁr o
Secretary to th ofK ber. Pakhtunkhwa BN
Law Parlzamentary Affalrs & Human Rnghts Department R
Endst: No. & Date Even, LT H “ N
Copy forwarded to:- » - R ‘ S '
/' 1. The Accountant General Khyber Pakhtunkhwa Peshawar i : -
2. All the Admlmstratlve Secretanes o Government of Khyber Pakhtunkhwa L
3. The Advocate General, Khyber Pakhtunkhwa; Peshawar‘ ._ -
4. ' The Registrar, Peshawar High Court, Peshawar .
s, ~ All the Senior Govt, Plcaders in Khyber Pakhtmﬂdxwa o :
6. The Secretary, Khyber Pakhtunkhwa Public Service (“ormmssmn . .
7. The Manager, Government Prmtmg Press Khyber Pakhtmkhwa for pubhcatxon
in Government Gazette. He is requested to send tcn (10) cop1es of the same to -
. this Department, . - SO
g The Director of Archives and lera.ncs Khyber Pakhturﬂdlwa Peshawar '
9 The Section Officer (R-IV), Establishment Department a
10. The Librarian, Estabhshment/Admnnstranon Department Khyber Pakhtunkhwa
11. The PS to Secretary Law Department, K.hyber Pakhmnkhwa :

7 (Rizwag Ulla Khan) ]
ey Sectxon Ofﬁcer (General)
:

g e e s h

f@ P ——

b e T~
. . v "" "
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ST h B :.:,{i%lr:; ~ t.t\
- BEFORE,THE PESHAWAR HIGH CO'URT, PE Hg’w}n\ PR
. ‘."\'" ay | :1‘ {',_- oY %
. : - - . . AT : ‘;;6.:.' "'., - “ \‘.‘"5.’

e '(D:strxct Attomey) Swab1 Res _
R .'Mr‘ F aheez Zaman, Semor Clerk Ofﬁce of Semor Govemment

o " 4. Mr Shahld Ah, Semor Clerk Ofﬁce of Semor Govemmem Pieader

__ (sttnct Attomey) Malakand

'5.;.',M: Muhammad Ismall Khan, Scmor Clerk, Of'ﬁce of Semm
:-‘-Gov'emment ‘Pledder: (stmct Attorney) Karalc

o

: ;._‘.'J‘E'T{Mr Muhammad lshfaq, Semor Clerk Ofﬁce of Senjor G.'oyemrrient '
”__.'Pleader (Dasmct Attomey) Chalsadda ' o RV

8. “Mr. Raza Khan, Senior Clerk,. Ofﬁce of Semor Govemment Pleader
SR (Dlstnct A’ctorney) Peshawar :

9. Mr. Zafar Ah Semor Clerk Ofﬁce of Semor Govemrnem Pleadel
(DlStl‘lCt Attorney) Nowshera ‘

ces o< PETITIONER

| ' 1 The Government of Khyber Pakhtunkhwa through Chlef Secreta"y C‘ml

Secretanat Peshawar. S

/i The Secretary Establ'xshment Department le Secretanat, Peshawar
3 The Secretary Law Parhamentary Affalrs &Hurnan ’nghts Department
- Civil Secretarxat Peshawar '

“a The Secretary Khyber Pakhumkhwa Public Servu:e ( omm15510n 'Fort
' Road Peshawar Cantt _

RESPONDENTQ

WP2430-2017-Ali-Haider-Vs-State-Full
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- WRIT-PETT ARTICLE 199:0F THE ~
T -101}1 OF. 'I‘HE JSMIAIC: REPUBLIC, - .\ ~
i -".-:,.:;s_-. PARISTAD 1973_;1?0_12{ ISSUING. - .-
?DATED;m.'os 201770 THE EXTENT .
' OF THE. ADVERTISEMENT, WHEREIN THE
.. SHARE :OF PROMOTION: QUOTA" HAS- ALSO.
7 BEEN__: IN( -FOR ! 'THE i INITIAL . -
Lol mnMs oF‘ msr;rcn EREFORE, /.
o . RIGHTS OF ¢ 'I‘HE

QUOTA BY PROMOTING Tm:
REZ_I‘ITIONERS CAND - NOT: "BY . INITIAL . . -
Y RECRUITMENT: ANY. "OTHER’ REM”EDY WHICH- "
. FiTHIS KUGUST COURT: DEEMS: APPROPRIATE '
c- L VMAY ZALSO BE' AWARDED N FAVOUR OF -
.. /PETITIONERS. l

RESPECTFULLY SHEWETH

Bnef facts gwmg rise to present petmon are as under -
; L That the penuoner are the ldw abldmg cmzene of Pal\lStan and are
ST iworkmg as ‘Senior Clerk ‘in the ‘offices -of Senior Government
: ,':";"".Pleaders (Dlstrlct Attomey) mentloned in- the heaqu of writ
-,'_.,petmon S

2005 That smce ﬁ'om the date of scparaﬁon of tl*e prosecutlon wmg
i from . the. Law’ Depar(ment il notification . -of - hew Rules
R (26 4.2017) all promotion” of rnmlsterlal ‘staff of. Govemment,_ .
o ,','Pleader Ofﬁces were . made. on the bas;s of the, Rules of the
T __'Estabhshment Department of the-yéar’: 1987:-and 2012, However,
.. i-+Rules'for the Goverhment Pleader Ofﬁces (now Dlstnct Attorney) -
e ‘f_'are notxﬁed ori. 26, 04.2017: Copies ‘6f Rules of: 1982, 2012 and -
j2017 are attached as Annexure~A B, & C respecmely. L

: 3. That it-is worth to mermon here that in: all the above mennoned.' |
L uRules of 1982 20 12 and 2017 the post of Assistam is to be ﬁlied
PR 75% By promonon on the bast.s' of senzor;ty cum f tress .
"o . from amongst Senior. Clerks-with f ie years service.’
. as Junior Clerk and S‘emor CIerA ' '




- mem s -

I3
3

Lo 25 By initial recruitment. . . e

' Thus:ds per Recruitment Rules, the petitioners have 75% promotion
_.quotd’in the PdStS'of?OfﬁCe Assistants. ©. - U - T

PR TR

‘4. . That vide Finarice Department memo -dated 06.07.2010 total 24
7 posts. of Office- Assistant' BPS-14. were; created in the offices 'of *
./ Govertiment Pledders at various station; and total ‘19 persons were . - -

27 working as Offite Assistants against those posts;as evident from.
48" geniority, dist dated 24.07.2012. AlL hé:19. Office - Assistants'

" wre promoted 4§ Superintendent (BPS: 16 vide Notification dated
. ".19.01:2013 ‘ori:the basis of Rules of 2012:(Annexare-B). Copies
.. ofiposts creation, seniority - list- andpromotioh -order -are
e e ;atﬁ_i_éhe'd«as Annéxure-D, E, & F respectively. -~ . S

'5." © Thatithe réspondents, instead of givirig proniotion to the petitioners. -
. .-against’ those 19" posts vacated by. Office -Assistants on their
.. ptémotion, kept.the issué pending and- finally abolished 15 posts of
" Office Assistant-and as such now only'9 posts of Office Assistants
.~ available as shown in details of strength of Government Pleaders |
~ " Offices stood; on 20.05:2016. This also shows the malice of the
.- respondents by, givifig promotions to- 19 persons, whereas denying
~ protitotion against those 19 posts to low cadre officials. Copy of
 “listof stréngth i¥attached as Anmexure-G,” - -

6. . That the more injustice caysed to the petitioners when all the
. remaining posts of Office Assistant were ddvertised: for initial
- recriitment .vide_ publicatior- dated. 10:05.2017.(at: Sr. No. 27)

~ viithout observing 75% dnd 25% quota. It'is-also to be noted that

- previously all. Office Assistants: 'were diréctly” recruited and no

. promiotion quota for the Senior Ciérks was.observed for the office

- of Governiment ‘Pieaders (now District Attorneys). Copy of the

.. . Advertisement is'attachied as Annexure-H. . -

. 7. : That despite:being senior most, eligible and waiting for promotion
.. 'sifice”. long; ‘the petitioners are deprived : illégally _from the
" promotion:’ due- to_ illegal “and  Unlawful advertisement .dated
£ 710.05:2017, therefore, the petitioners are constrained -to file the
instant writ petition on the following grounds-amongst the other

_ ‘inter alia. Copy. of Strength List is attached as Annexure-1. '

. AMINER
eshawar High Court
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GROUNDS L e

"1

That that tmpugned advertlsement to- the extent of Sr No 27 whereby

' all actlonslonuss:ons '

- quota therefore, the same is.not tenable and hable to be set asxde

N That the career of the petttloners has been damaged tw1ce lSt by
abo’hshmg 15 posts of Office Assistants vacated due 1o promotion on- |
£ 29052013 (Annexire:F), and 2" -wher ‘gli-the remalmng posts are -
Y 'advemsed fot: mmal recrumnent Thus ‘the . petlnoners have beenj

deprwed ﬁ'om thetr legal nght of promotton, in an arbltrary marmer

. I'hat as per quota 75% 25%. (07) posts of. Ofﬁce Assxstants eome in .
> share of- petmoners “for ‘promotion, whereas (02) -posts. of Office .

o Assxstants come i shere of initial. recrmtment, but the’ respondents

" have~ advernsed all ‘the: posts Whlch 1s a.clear,. vnolatton of Rules
re-C therefore, the ‘Advertisement

dated 10.05: 2017 to the extent of- Sr No 27 is v1oiat10n of Rules |

-(Annexure~C) )

. notlﬁed Sn 26.04. 2017

“That, the fundamental ng;hts of petmoners protected under Article-9,
25" and 38 are v1olated by the respondent by advertlsme their

promot:on quota posts for initial recrultment,

.. That to have legttnnate expectancy and prospects of equal promotlon

- cannot be denied to the pemaoners under the garb of executive domain
L -by advertlsmg promouon quota posts for mmal recmltmem Therefore

'_ 1'_'3the {wholé: -action: -of - the: respondents is. unlawﬁJL :without . lawfut . -
a authonty and arnount to colorful exermse of powers in ah 1llegal-

manner

. That 75% quota of the posts of Ofﬁce Ass1stant has been given and -

: granted vide Rules dated 26.04. 2017(Anne) ure~C) and. being the
Statutory Rules, the respondents are Iegallv -bound - to observe the

same” mthout any exercise of illegal’ drscretton, and. similarly; the

. petmoners are also entitled to be treated as. such under the law as per

G.

Rules @mgm_-@

That the acts/omlsswn of respondents and advernsement ‘dated -

10.05.2017( Annexure-ll) is agamst the spmt of Amcle-?A 3, 4 9.
25 & 38 of the Constltuuon '

“I-L That the petlttoners seek permxssmn to advance other grounds and

proofs at the tune of hearing.

WP2430-2017-Ali-Haider-Vs-State-Full
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e'respondems i thxs‘:'-j ‘ | -
‘ v1olat10n of75% 25%1 oo

--'_:._’posts of @fﬁoe Assxs‘tant ‘meaht: for: promotton are: gwen 1o’ mmai:. o |

ecru]mrem as»well _
o regard BIE, ﬂlegal; -unlawﬁll unconsututtona




o i xs, therefare most - humbiy prayed thar on -
oo ':' acceptance Of this ‘writ petition,_ the august, may" be pleased . -
" “to declare the advertisement dated 10.05:201 7(Annéxure--
o __) 10 the:extent of Sr: ‘No. 27 as 1llegal unlawﬁd without
S dawful authority, . . -violation ~:iof - ‘Rulés - dated
'-"-_;26 04. 701 7(ﬁnnexure«C and me[}’ectzve upon the nghts -of =
- penﬂoners and liable to be set aside. The respofzdents may -
also be directed to abide by Rules and to grant promotion -
. to the petitioners against 75% quota fixed in Rules.against .~
- .. ‘the_posts .of Office Assistant, instead of filling ‘through
'i'vtnmal recruitment Any other remedy whzch thzs‘ august

. pefztzoner

INTERIM RELIEF i
The rcspondents rnay be’ restramed from makmg;.
- "'-appomtment against the ‘posts. of. Office: Asstt' advertised .
on! 10.05:2017 -at ‘SNo.. 27 OR ‘not to finalize .the
.:}.appomtments il the disposal of ma1 ) Wit petition: avo;d_'
'.-"'j";_'f-legal cornphcatlon D AP

T[-IROUGI—I
(M. ASTF YOUSAFZAI)

ADVOCATE SUPREME COURT,
PESHAWAR.

. VERIFICATION

CItis verlﬁed that no other Wnt Petulon earher has been ﬁled belwcen the
'present pames, except the present one - ‘

ST

LT oF BGOKS

) Constxmuon of the Islamic Repubhc of Paklstan, 1973
- 2 Any other case. Iaw as per need. .

WP2430-2017-Ali-Haider-Vs-State-Full -
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dated. 23 02 20 16

_____

o
- ot
-
"

6

\' OTE Pl‘lOl‘ Nonce along w1th the copies of the Wm Petition has already .
' " been given to the respondents as per amended ngh Court S. Rules :

(M.-ASIF YOUSAFZAT).

ADVOCATE SUPREME COURT, .

PESHAWAR.




- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR:

WfltPefflﬂonNo 12017+ A

AliHzider . 0 VIS - 'Go{fenﬁﬁenpoft{ék.' h

...........................

ADDRESSES OF PARTIES

PETITIONERS

¥ Mr Ah Haxder, Semor Clerk, Ofﬁce of Semor GGVemment Pleadcr :
: '(sttnct Attorriey) Swabi. '

'2. Mr. Fechéez Zaman, Senior Cierk, Ofﬂce of Semor Govemment
" Pleader (D;stnctAttomey) Hangu SRR S
3. ‘Mr. Nisat: Ahmad, Senior Cierk Ofﬁce of Semor Govemment Pteader o
' (Dlstnct Aitorney) ‘Abbottabad, . -
4. Mr. Shahid Afi, Senior Clerk, Office of Semor Govammem P]eader
;- (Disttict Attomey) Malakand: - .
5. Mr. Muhammad Ismail Khan, ‘Senior C]erk Ofﬁoc of Semor
:Government Pleader (District Attorney) Karak., - =
6. Mr. Muhammad Ilyas; Senior Clerk , Office of Semor Govemment
- Pleader (sttnct Attorney) Swat.
7. Mr. Muhammad Ishfaq, Senior Clerk, Ofﬁce of Semor Govcmmcm
- Pleader (Dlstnct Atterney) Charsadda.. . '
© g Mr. Raza Khan, Senior Clerk, Office of Semor Government Pleader
- (District Attorney) Peshawar.
9. Mr. Zafar Ali, Senior Clerk, Office of Semor Govemmem Pleader
'(Dlstrlct Attorney) Nowshera .

RESPONDENTS

1. The Govemment of Khyber Pakhtunkhwa through C}uef Secretarv
Civil Secretanat ‘Peshawar.

2. The Secretaty Estabhshment Depaﬂment, le becretanat Peshawar

: 3. .The Sec1etary Law, Parhamentary Affaxrs & Human Ri ghts
o Department Civil Secnetanat Peshawar

4. The:Secretary Khyber Pakhnmkhwa Pubhc Service Commtssmn 2™
- Fort Road Peshawar Cantt

PETITIONER

- a | AhHalde tc .
S THROUGH _:Ja..ﬁ?ah
L | _ (M ‘ASTF YOUSAFZAI)

' ADVOCATE SUPREME coum
: PESHAWAR

WP2430—2017-Ali;Haidér-Vs-State-Fu,ll
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JUDGMENT SHEET |
PESHAWAR HIGH COURT, PESHAWAR
" JUDICIAL DEPARTMENT

Writ Petition No. 2430-P of 2017.

Mr. Ali Haider etc
, Versus ’
Government of Khyber Pakhtunkhwa and others.

Date ofhea’ring 19,11.2019

Petitioner (by) MMM 4“" / Ceeorn 7 »Q_O/ z

/e mzae,
Respondent (by) /'/ oy /M %h MWM é&cz((alc Al o cexea

Wih ool K2 Ut om el 1T

. .o
mmmm ' .

| ,sﬂgaq" ML@_‘J,Z Through ‘the instant petmon
under Article 199 of the Constitution of Islam1c Repubhc '
6f Pakis'té.n, I§73, thg. lpe'tit.ioners ' he'tve soﬁght : t'he-
following ;elief:-
“tﬁat acceptancé of this v~vr.it’ pé‘titz;on the
august Court may be please to declare the ;

ddvertisement dated 1 0.5.201,7 to the extent
of Sr. No.'.27 as illegal, unlawful, without

lawful authority, violation of Rules dated
'26.4.2017 and z'neffebtive upori the rights of

petitioners and liable to be set aside. The

5 TSN i ey RETTV Y :
& b e ® E"Z&_.:S:sl,x_g,—%




‘Clerks in the offices of S'en;ior Government Pleaders

respondenfs ‘may’ also ﬁé directed to ébide"
by Rules and to grant promotion to the
petitioners against 75% ;iquotq ﬁed in Rulés
against the post of Ojﬁé'e Assisfant, instead .
"of filling thraugh'. initial recruitment. Anji'
other remeaﬂz which this august Ca,ﬁrt deems
fit that may also be aﬁarded in favour of
petitioner.” |

i

2. | In-essence, petitioners are working as Senior
o : .

il

.

(District Attorney) fully mentioned in the heading of the

instant writ petition; that 24 posts were created by
respondents in the offices of Government Pleaders at

various station while 19 persons were working as Office

- Assistant against those posts; that vide notification dated -

19.1.2013, the above Office Assistants were promoted to
the Post of Superintendent (BPS-16); that petitioners who

were liable to ‘be promoted on those vacant posts of

Office Assistant under 75% qhota fixed for promot.ion o |

the said post under the relevant tules were not considered

- for ‘promotion rather 15 posts of Office Assistant out of

AT E\S“ﬁ" D

: C/
, EXA
Peshay Hig

P
i

. -
~ . /

/

ER

h Court
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',jsho.wn to be available; that the above posts- .were

advertised by respondents- vide publication dated

10.5.2017.without observing 75% and 25% qudta; SO

aggrieved from the same, petitioners have 'approéched .

this Court through filing the instant writ petition.

3. - | The respondents oh' Court order submitted .

 their parawise comments to the writ petition.

4, . Arguments heard and record annexed with

the petition gone through.

5. ' Accgfding to the rules framed in the years

1982, 2012 and 2017, 75% of the post of “Assistant” are

reserved to be filled by promotion on the basis of "

seniority'-cum-ﬁtneés from amongst the Séniqr Clerks

with at least five years experience as Junior Clerk and
! .

Senior Clerk and 25% is to be filled in by initial

recruitment, however, in the instant case, it appears that .

respdnden{s are intending to intrude upon 75% quota

V%

N~ S (’MTES%’ELJ.,

&

EXAM&‘N!

///eshawar High Cm.urr

S
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reserved for promotion as instead of filing the vacant

~ posts of Office Assistant, by promotion, abolished 15

posts of ‘Office Assistant’ and the remaining posts were

advertised to be filled through initial recruitment.

6. We are of the view that the grievance of the -

petitioﬁers is justified in law as the respondents are not-

competent to alter the statutory rules by means of

administrative instructions and where a cadre has a

"

definite quota reserved for departmental promotion, it has |

to be filled first and thereéﬂer direct recruitment shall be

made. The respondents cannot abolish the Ciuqta_-rgscrygd_ n

to be filled by brqmoti_gp and destroy the chances of

4.

promotion to those who are already in service since .

years.

7. . In the circumstances rhentioned

hereinabove, this writ petition is allowed in terms that the

respondcﬁts ‘shall strictly adhere ‘to the rules and the.

quoia reserved to be filled throﬁgh’ promotion shé}ﬂ not be

-
e

INE R

= war High Cours
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] ' : . |
disturbed ‘and the respondents shall ‘consider the

petitioners for prqmotion strictly in accordance with Iaﬂv

~ and rules on the 'subject.//'~ -

N z Z s

Densenvenumaovasas

Date of Pres 221!:011
I.'U' “we ..l.b.-'
\‘, 0‘ |’J"c\ -n .-...-------l-.o-o-?--- : *h l.
. p--saassn' )
Copying lct.,...é%

Totaleeeene aeeen
Date of P’v tp.n
Date of Delive
Keee lw(l By

Announced
19.11.2019

O S iuinhdniaie e

-t @

pphcutinu....-..........,..

FEY X
-----------------

------

r\ “| t"p\ SR e AR T LSt bbbt

vevmessmeT
.............. A
...........

(0.8} . ,
Hon'ble Justice Musarrat Hilali,

. Hon’ble Mr. Justice Ishtiaq Ibrahim,

“A.Qayum PA"

| CERTFIEDASE IZ
/%/(} A INA{H

-------- e
ation MU'P ----- 7 /)%/’ﬁ

Peshawar High £, ol v,-.-r.« e
Authorlsed Unvder Acyh. e -
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DlRECTORATE GENERAL OF LAW & HUMAN RIGHTS

./ KHYBER PAKHTUNKHWA, PESHAWAR = "\
: R .. Phone:-091; 9217204 o
R Emall; d dlir.kpk@omiij.com , | .

‘Website: www, humanrights.kp.gov. pk
.- .. _.Plot'No. 21, SectorB-2, Phase-V, Hayatabad, Peshawar.

Dated Peshawar the 10/12/2020 /e "52'{

. .',ORDER -

- L s -5z |

No. DG/SLTIAD/Promotwn/Z-l6/2019.-' On -the recommendatxon of the'
' Departmental Prometion Committee the competent. authonty is pleased to promote '
the followmg Senior Clerk (BPS-14) of the Offices of District Attomeys in Khyber X
Pakhtunkhwa to the post of Asszstant (BPS~16) on regular ba31s w1th 1mn'-ed1ate. o

‘ effect Y
S. No. |- : _ Name of the Official
- 1. | Mr.Ali Haider | |
_ 2.° | Mr. Faheez Zaman - .
3. | Mr. Nisar Ahmad
4, | Mr. Shahab Al
5. " | Muhmmad Ismail
6. | Muhammad !lyas
7. Muhammad'lslifaq |
‘ . ‘ : o
J The Officials on- promotlon will remain on Probatlon in term of .

Section 6(2) .of the Khyber Pakhtunkhwa Civil Servant, 1973 read -with the

amendment Rule ' 15(1&4) of - the Khyber Pakhtunkhwa Civil Servant”

(Appomtment Promotlon & Transfer) Rules, 198 ,.for one year, if not extended
for another year. : ﬁ

~s]).
DIRECTOR GENERAL ‘
* Law and Human nghts Khyb=r
s B Palchtun.khwa :

No:DG/S'LT/AD/Promotion/Z 16/2019:- - Dated PeshaWaf,_’the 10/12/2020
Copy Forwarded for Information to: : '
1. Accountant General, Khyber Pakhtunkhwa, '
2. PS to Secretary Law, Parliamentary Affairs and Human Rzghts Department
3. PA to director General, Law and Human Rights. .
4. All Distriet Attorneys Offices in Khyber Pakhtunkhwa. -
5. All District Accounts Offices concerned ' :
6. Official Concerned for Complzance
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" Dated: 17/02/2021

S’é’w
- The Competent Author1*>

is pleased to order the - posting/transfer ‘of the following Assistant’ (BPS-16) of -
District Attorney Ofﬁces Khyber Pakhmnldlwa in the best pubhc 1nterest with

‘ 1mmed1ate effect:-
_“,S# Name of Officiai Fr('")_mn . R To — .
-| .| Mr. Ali Haider Directorate General “of | District. . “Attorney ~ Office

Law-and Human Rights.

Peshawar. (Agdinst the vacant |
ost).

2. | Mr.'Faheez Zaman

.| District Attorney Office

‘District Artomey Office Kohat

Lower Dir.

~ ' | Hangp. _ | (Against the vacant post) ,
3. | Mr. Nisar Ahmad | District Attorney Ofﬁce District ~ Attomey  Office
S | Abbottabad. Abbottabad (Agamst the vacant | -
. . . | L post) - .
4. | Mr. Shahab Ali District Attorney Office | District Attorney Ofﬁce St
R . Malakand at Batkhela. | (Against the vagant Post). :
5. | Muhmmad Ismail | District Attorney Office | District Attorney Office Bannu
' _ Lakki Marwat. - (Agamst the vacant post) . o
+6. | Muhammad llyas | District Attorney Office | District Attorney - Office

Mardan (Against the. vacan*
| post). -

7. | Muhammac.l. lsﬁfaq‘

District Aﬁomey Offic e
Mardan ' .

| District Attorney Ofﬁce Service |. .

Tribunal Peshawar. (Against the |
vacant post) '

.SD- -

" DIRECTOR GENERAL
Law and Human Rights Khyber . -

.No DG/SLT/AD/Postlng/'I‘ransfer/Z-Z/?.fO19 -

' Cony Forwarded for Informiation to: .
L. Accountant General, Khyber Pakhﬂm hwa. : '
2.PSto Secretary Law, Parliamentary Affairs and Human Rights Departmen»
3. PA to director General, Law and Human Rights. . .
4. All District Attorneys Offices conoerned in Khyber Pakhtunkhwa
5. All District Accounts. Offices concerned |
6. Master File for Record.

PakhtunkhWa

Dated Peshawar the 17/02/2021

ASSISTXNT SOLICITOR
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- The Worthy Seoretary S ,' | A |
Govt: of Khyber Pakhtunkhwa =~ -
Law, Parhamentary Affairs and Human nghts Department

Through DIRECTOR GENERAL OF LAW AND HUIVIAN RIGHTS

KHYBER PAKHTUNKHWA

Subject: DEPARTMENTAL APPEAL FOR THE GRANT OF BACK
BENEFITS ON PROMOTION FROM THE POST OF SENIOR

CLERK (PBS-14) TO THE POST OF ASSISTANT (BPS-16) VIDE '
ORDER DATED 10.12.2020 '

R/Sir, | » : L
The appellant humbly and respectfully submits as under:- -

1. That| 28 posts of Qfﬁce-‘ Assistants uvere sanctioneo/created by the

Finance Department in the office of Government Pleader now District
* Attorney at various Districts as per (Flag-A). |

2. That 19 Office Assistants weére promote'd to the post of Superintendent

(BPS-1 6) in various offices of District Attorney Khyber Pakhtunkhwa

~vide order No. E&A/LD/Z 77/2012/ 1480-1558, dated 29.01.2013 as.
per (Flag-B). Resultantly on - therr promot1on to the post of
superintendent 19 post of Assistant (BPS 16) fell vacant.

- 3. That the. Senior Clerks who were entitled to be promoted on those
vacant posts of Office Assistant were not con81dered for promotion
rather 19 out of 28 posts of office Assistant were abohshed as per
(Flag-C)and only 9 posts of ofﬁce Assistant were left behind.

4. Thatas per relevant Service Rules 75% quota was fixed for promotion
on the basis of seniority- -Cum Fitness arnongst the Senior Clerk with
at least five years’ experlence as Junior Clerk and Senior Clerk and
25%quota for initial recruitment. But ignoring the relevant Rules Law

| Department aduertised 8 posts‘ of Assistant without observing 75%
promotion quota (Flag-D) o ,

5. That the aggneved Senior Clerk ﬁled a Writ Petltron before the -

Peshawar ngh Court Peshawar. The sald writ petition was allowed by

the Hon’ble Peshawar ngh court Peshawar and dlrectrons were issued
TR T T

that the respondents shall strlctlv adhere to the Rules and the quota

./
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o o "" reserved to be ﬂlled through promotwn shall not be dlsturbed and the = .
."'”‘respondents shall con31der the pet1tloners for: Promot1on strictly in o
j ~accordance with Law and Rules on the subjt ect. as'per] udgment (Flag-
 E) (duly hlghhghted) S |
- 6. That the posts of Ass1stant remamed vacant for more than 7 years, due ) -l
~+ to which the apphcant was entltled to. back benefits w.e.from
o 30.01 2013 but the same were not extended/ given to the appellant at
the t1me of promotron Wh1ch made the appellant compel to submit
tlus appeal. , , |
7. That the d1rect1ons of Hon’ble Peshawar ‘High court Peshawar,' )
Directorate General Law & Human Rights promoted 7 Semor Clerk. to 8

the  post of n Assigtant ~ (BPS-16) - v1de ' order
No. DG/SLT/AD/Promot1on/2 16/2019/1026- 56 dated 10. 12 2020
(Flag-F) who were entitled to be promoted w.e. f 30 01 2013

Keepmg in view the above mennoned facts, it is, therefore requested that
this appeal may please be allowed and back beneﬁts may graclously be granted to the,
appellant w.e,f. 30 01 2013, I

P

| (MU'H%SMFAQ)
E . Asgistant
 Directorate General of Law & Human
gl
: Copy (in advance) forwarded to the Wonhy Secretary Law, Parhamentary Affairs and
Human Rights Department for 1nformat10n and necessary actlon please '

- Assisfant .
Drrectorate General of Law & Human

’ / R.lghts
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28/04/2022

LY¥

13.05 2022

The appeal of Mr. Muhammad Ishfaq presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordej please.

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on _*_h\_ﬂgotices be issued to appellant
and his counsel for the date fixed.

CHAIRMAN

Learned counsel for the appellant present and
requested for adjournment in order to further prepare
the brief. To come up for preliminary hearing before
the S.B on 20.07.2022.

(Kalim Arshad Khan)
Chairman




