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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

liiL

VERSUS

(RESPONDENT)
.(DEFENDANT)

^dHr/ P ^

trd.I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.____ / /2Q22

CLIENTS

Ai TED

NOOR MUH^MAD KHATTAK 

UMER FArSoQMOHMAND 

KAMRAN KHAN

HAIDER^

NZAOdSUL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. /2022
f'

GOVT: OF K.P.& 

OTHERS
v/sMUHAMMAD ISHFAQ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2021

Mr. Muhammad Ishfaq, Assistant (BPS-16),
Office of the District Attorney at Service Tribunal Peshawar

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary Civil Secretariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat, 
Peshawar.

3- The Secretary Law, Parliamentary Affairs & Human Rights 

Department, Civil Secretariat Peshawar.
4- The Director General of Law & Parliamentary Affairs & 

Human Rights Department, Civil Secretariat Peshawar.
........ ................................. RESPONDENTS

KHYBERAPPEAL UNDER SECTION-4 OF THE 
_____________ TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 10-12-2020
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST OF ASSISTANT fBPS-16) ON
REGUALR BASIS WITH IMMEDIATE EFFECT AND NOT
W.E.F. 30-0J -2ni3 I.E. WHEN THE POST OF ASSISTANT
WAS SANCTIONED/CREATED AND ALSO AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPFII&NT WITHIN THE STATUTORY PERIOD OF

PAKHTUNKHWA SERVICE

NINETY DAYS

PRAYER: . . ^
That on acceptance of this appeal the impugned order
dated 10-12-2020 may kindly be modified/rectified to 

j extent that the appellant may very kindly be 

promoted to the post of Assistant (BPS-16) with effect 

from the date when the post Assistant BPS^16 was 
sanctioned/created i.e. w.e.f. 30-01-2013 with all back 

benefits including seniority. Any other remedy which 
Tribunal deems fit that may also be

the

this august 
awarded in favour of the appellant.

r/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:
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That the appellant is the employee of the respondent 
Department and is serving the respondent Department quite 
efficiently and up to the entire satisfaction of his superiors.

That earlier on strengthening of Law, Parliamentary Affairs & 
Human Rights Department and its lower formations, 28 

posts of office Assistant were sanctioned/ created by Finance 

Department in the office of Government 
(renamed/redesigned as District Attorneys) in various 
department of the Khyber Pakhtunkhwa.
Copy of sanction order 04-09-2012 is attached as 

annexure

3- That on promotion of 19 office Assistants to the post of
Superintendents in various offices of District Attorneys in 

Khyber Pakhtunkhwa, resultantly 19 posts of Assistants 

(BPS-16) fall vacant. ■
Copy of promotion order dated ^9-01-2013 is 

attached as annexure.................... ...................... .....

4- That it is pertinent to mention here that the senior clerks 

including the appellant who were entitled for promotion on 

these vacant posts of office Assistant were not considered 
rather 19 out of 28 posts of office Assistants were:abolished 

and only 09 posts were left behind.
Copy of abolition order dated 18-05-2015 is attached 

as annexure............................................  ■■■•.C-

5- That as per Service Rules, 75% quota was fixed for
promotion on the basis of seniort7-cum-fitness amongst the 

Senior Clerks with at least five years' experience as Junior 

Clerk and 25 % quota for initial recruitment. However, this 

time the relevant rules were ignored and the Law 
department has ultimately advertised 08 posts of Assistant 
without observing 75% promotion quota . ;
Copy of Service Rules dated 26-04-2017 is attached 

as annexure

6- That being aggrieved fr^om the above action of the 

respondent department, the Senior Clerks filed a writ 
petition before the Honorable Peshawar High Court which 

yielded fr.uit. The august court while accepting the writ 
petition has issued directions to the respondents for action 
in accordance with law/rules on the subject, relevant portion 

of its verdict is reproduced below:
"In the circumstances mentioned hereinabove, this 

writ petition is allowed in terms that the respondents 

shall strictly adhere to the rules and the quota 
reserved to be filled through promotion shall not be 

disturbed and the respondents shall consider the

2-

Pleader

A.



^ ,
petitioners for promotion strictly in accordance with 

law and rules on the subject".
Copy of judgment dated 19-11-2019 is attached as 

annexure

7- That in light of the ibid judgment the respondents issued the 

impugned order dated 10.12.2010 whereby the appellant 
has been prmoted to the post of Assistant (BPS-16) with 

immediate effect and not from the due date i.e. 30.1.2013. 
That as a matter of fact the posts of Assistant remained 
vacant for more than 07 years as such the appellant(s) was 

entitle to back benefits due from 30-01-2013, however, the 

same was not given to the appellant at the time of 
promotion and thus the appellant deprived of this 

established and un-alienated right. Copies of the promotion 

and posting orders are attached as annexure

That felling aggrieved appellant preferred departmental 
appeal before the respondent No.3 but no response has 

been given till the expiry of statutory period of ninety days.
Copy of the departmental appeal is attached as 

annexure .....

f & 4.
8-

That after being highly aggrieved from the act of the 

respondents and having no other remedy the appellant filed 

this appeal on the ground inter alia as under:-

9-

GROUNDS:

A- That the impugned order dated 10-12-2020 of the 

respondent department by promoting the appellant with 
immediate effect and by not promoting the appellant from 

the dates when the said posts were sanctioned/created is 

against law, facts, and norms of natural justice, hence not 
tenable and liable to be rectified/modified.

B- That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973. - .

C- That the respondents acted in arbitrary and malafide manner 

by promoting the appellant with immediate effect and not 
promoting the appellant from the dates when the said posts 

were sanctioned/ created.

D- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound 'to reduce 

disparity in the income and earning of individuals including 

persons in the services of the federation, therefore in light of
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the said Article the appellatit is fully entitle for promotion to 

the said post when it became sanctioned/created.

E- That the appellant has been discriminated on the subject 
noted above and as such the respondents violated the 
principle of natural justice. .

F- That the relevant service rules on the subject have not been 

adopted and thus the respondents have contravened the 
norms of justice and fair play.

G- That as per Section-9 of the Civil Servant Act, 1973 read 

with rule 7 of the APT rules, 1989 the appellant is fully 
entitled to be promoted from the date when the posts of 
Assistant were created i.e. w.e.f. 2013.

H- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 18-04-2022
§

APPELLANT

MUHAMMAD ISHFAQ

THROUGH:
NOOR MOHAI^AD KHATTAK 

ADVOCATE SUPREME COURT

UMAR FAROOQ MOHMAND
&

KHANZAD GU 
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ !•

SERVICE APPEAL NO. /2022

MUHAMMAD ISHFAQ V/S GOVT: OF K.P DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeai are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal^

DEPONENT
'i

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant In the instant matter before this Honorable Set>j^
Tribunal. 4

CERTIFICATION

1

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF

TRIBUNAL PESHAWAR

APPEAL NO. 72022

MUHAMMAD ISHFAQ VS GOVT: OF K.P & OTHERS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

1- That the appellant has filed an appeal along with this application in 

which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing the 

above noted appeal inter alia on the following grounds;

GROUNDS OF APPLICATION:

A-That valuable rights of the appellant are involved in the case hence 

the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases 
should be decided on merit rather on technicalities including the 

limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC
(CS) 76.

It is therefore prayed that on acceptance of this application the 

delay in filing the above noted appeal may please be condoned.

.04.2022Dated:

APPELLANT

MUHAMMAD ISHFAQ

THROUGH:
AD KHATTAKNOOR MOH

ADVOCATE
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No,BOJi/FD/3:2/LD/SN£/2012-13
Dated Peshawar the 04.09.2012 IM■f

2:SS'=°"^^^VborPaKh.unKhwa
■•trig

SUBJECT: ?!
|)?j

Deal- Sir,

No, SO(G](LO,(,'9™ 2“f4f35t/da,rd“3l1f201^^ '3.08.2012 &

Law Department:

I I
i

as per following i
i
! ■

S.No. / Name of posts. BPS No. of post1. Naib Qasid. 01 12I" •• TOTAL: 12A^ocate General’s office.

S.No. Name of posts. BPS No. of post. 1.6 .Senior Clerk. 09 ‘ . 03 . •
2. Junior Clerk. 07 033. Driver. 04 014. Naib Qasid. 01 04

TOTAL: 11

Directorate of Human Rights.
S.No. Name of posts. BPS No. of post.i 1, Administrative Officer,1 17 01 ■

2, Junior Clerk. 07 04
3. Naib Qasid. OI OS
4. ■ Chowkidar. 01 02

TOTAL: 12
Government Pleaders offices.

S.No. Name of posts. BPS No. of post
Office Superintendent. 16 20

"gp- Assistant. 14 03
3. Senior Clerk. 09 20
4. Junior Clerk.



Government of Khyber Pakhtunkhwa 
PAW. parmamentary affairs 

& HUMAN RIGHTS Department

notification Dated the Pesh: 29/Q1/2011
'r I

No. E&A/LD;2-77/2Q12;.. -------- ■‘econijnendaiions ot the Departmental
Promotion Cominiitee. the competent authority is, pleased to promote the followinu 
Assistants CBPS-14) of the Government Pleader Offices in Khyber Pakhtunkhwa to 
the post ot Superinlendant (BPS-16) on regular basis with immediate effect-

s.no
Mr. Akbar Aii " ..............

Mr.Afzal Haider Zahid

1.
2.
3.

Mr. Rizwan Ullah4.
Mr. Sa[eh Sh^ah’
Mr, Muhammad Arif

5.
6.

! Mr. Mushtaq Ahmad 
Mr. Akhtar Zaman 
Mr. Jehanzeb

7;
8.
9.

Mr. Asif Khan10.
Mr, Khal.id Mehmood11.
Mr. Syed Mateen Abi^.Gillani 
ylr.Muhammad Qaiser
'^r. Shuja-uiT-Pin __^
Mr. Muhammad Imran

12.
13.
14.
15.

Mr. Misal Shah 
Mr. i^eshkat Uliah 
Mr. Jan Ali

16.
17.
18.

Mr. Asad Ullah Khan19.

I 2. The above officers on the'ir promotion will remain on probation for an initial 
period of one year in term of Rules 15 of Civil Servant (Appointment. Promotion
8l Transfer) Rules. 1989. automatically extendable to another year, if not • 
terminated through a specific order.

3. Consequent upon their promotion as Superihtendanl (BPS-16) on regular basis', the 
following Postings / Transfers are hereby order in the publ.ic interest with 
immediate effect.

'I

ToFrom >S. No Name
Off ce of the Government '
Pleader Khyber 
Pakhtunkhwa. Service
Tribunal P^sliawai;^.......... ...
Offee of’the Government

Office of the Government 
Pleader Bunner '

Mr. Akbar Ali

Office of the DirectorMr. Muhammad Bilul2.
Pleader HaripurHuman Rights PeshawarI-
Offee of the Government
Pleader Labour Court

Offee of the Government.3. ' Mr, Afzal,Haider Zahid&
••••

Pleader Peshawar
I'Ll Peshawar 

Office of the Government ’ 
Pleader Karak 
O.lTice of the Government 
Pleader Nowshera_

Contd: page-2

f

Offee of the Government' 
Pleader Karak 
dffee of the Government 
Pleader Nowshera

ri ^ Mr. Rizwan Ullah4.
n

Mr. Saleh Shah --ip

ri! .1..;:..
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(2)6. Mr. Muhammad Arif
Office of [he Gov
Pleader D.l.Khan

ernment Office of thei.'Gove
Pleader Mansehra

rnmeni

Mr. Mushtaq Ahmed Office of the Cover 
Pleader Chitral 
Office of the Government 

.PleacieLT^ik 
Office of the Government 
Z!sa^r_Bannu 
Office of the Govern 

Dir
Office of the Government 
Pleader Lakki Marwai 
Office of the Government 
Pleader Labour Court 
Peshawar
Office of the Government 
Pleader Peshawar
Office of the Government 
Pleader Peshawar

Office of the Gove
- Pleader D.fiKhan

Office of the Government 
_PJ_eader Tank
Office of the'Government 
Pleader Bannu 
Office of the Government 

.^leader Batkhela 
Office of the Government

Office of the Government 
Pleader'Abbotabad

nment rnment" 8. Mr. Akhter Zaman
?•

9. Mr. Jehanzeb

Mr:"A^Th^'“.....
rv\ 10.wm ment

! 1. Mr. Khalid Mehmood

12. Mr. Syed Mateen Abid’ 
GillaniI

13. Mr. Muhammad Qaiser ...iOffice of the.Government
Pleader Peshawar___
Office of the Government 
Pleader Kohat 
Office of the Government 
Pleader Mardan

I
14. Mr. ShuJa-ud-Din -

li 15. Mr. Muhammad Imran Office of the Government
Pleader Mardan 
Office of the Government 
Pleader Sawabi

• I

16. Mr. Misal Shah
Office of the Government

........................ ........ . Pleader Sawabi
Office oflhe Governmeni Office or'the Government 
Pleader Kohat

17. Mr. Mishkai Ullah

Pleader Hahgjj 
Office oft.j i Jovernment 
Pleader CM'tjdda 
officTofm 
Pleader Sv/M'!

18. Mr. .Ian All Office of the Government ( 
Pleader Chars^dda ■.
Office of the Government. 
Pleader Khyber 
Pakhlunkhwa Service 
Tribunal Peshawar

19. Mr. Asad Ullah Khan overnment

1''

WTr^i]

(Muhartuhad Arifeen)^
Secretary to Government of Khyber P&ptinkhwa 
Law, Parliamentary. Affairs & HumaMR|hts 

Department. filF'-';''
1 i ff" fe

il:!Endst: No. E&A/LD/2-77/2012/ ?;!; ■Dated: 29-01-2013 ^
m

i Copy is forwarded to:
1. The Accountant General. Khyber Pakhlunkhwa. Peshawar. ■ '
2. The Ps to Secretary. Law. Parliamentary. Affairs & Human Rights

Department. ' ■«
3. All Government Pleaders in Khyber Pakhlunkhwa.
4. All Districts Accounts Officers in Khyber Pakhlunkhwa.
5. The Officers Concerned.
6. Personal file of the Officers Concerned.

• \'

I »

I ;

S' .

''.i

(SaiJad-lJr-Rehman); 
Section Officer (General)
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No,BO-.il/FDy3-2/SNE/LD/i4-l 5 
Date Peshawar the ,'1-8.05.2015 •?

To
The Secretary to GovL'OfXhyberPakhtunkhwa 
Law Departmentmm

SUBJECT: ABOLITION OF POSTS IN SR. GQVERNIVIENT PLEAERS OFFICES AT 
VARIUS DISTRICTS OF LAW. PARLIAMENTARY AFFAIRS AND HUMAN 
RIGHTS DEPARTMENT DUE TO ECONOMY MEASURES.

I

Dear Sir, .

1 am directed to your letter No. SO(G)(LD)/15-40/2014-15/13269-70 dated 
08.05.2015 on the subject noted above and to convey Finance Department’s concurrence to the 
abolition of the following posts in the offices of the Law Department indicated below with, 
immediate effect;-

Name of Govt: pleader 
office

Superintendent
,(BPS-17)

Assistant
(BPS-16)

•S# Addl: Govt: 
pjeader (BPS-

Total

Hi
.01 •01PleaderPR4006-Govt • 

Peshawar
1,

• 01 -.01PR4008-Lab: Court; 
Peshawar

2

01• 01 .pleaderCA4226-Govt;
Charsadda

3,.

01 01NR4222-Nowshera4,
• 01 01SU42B7-Swabi5,

01 0301 • 01BD4148-Bunnere;
0101 •7, MD4004-Malakand
0101DA4236-Dir. (Lower)8.
0201 • 01DP4154-Dir. (Upper) • •9.

01 0201CL4161-Chitral10.
01 0201 •SH4001-Shangla11,
01 0201KD4078-Kohistan12,

0301 , .0101BM4125-Battagram13
0101MA4001-Mansehra / •14.
02 •0101TG4004-TorGhar15.'
020101 •16, 'HR4046-Hanpur.

01 •01HG4126-Hangu17,
0101KK4207-Karak .18.

s'02. 0101LK4160-Lakki Marwat19.
^ . 01 01,TK4012-Tank20.

3119. 0705Total

Yours faithfully
sun/

T

^ (SYEDNOOR AHMAD SHAH) 
^ BUDGET OFFICER-11

• f Copy-forwarded to the;-'
1) Accountant General, KhyberPakhtunkhwa
2) Director FMIU, Finance Department ■
3) Master File. ■

/
A/k:•

\

. ^ Di inritCT r\ccincD 11
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V.NOTIFICATION: . ■ ■ ■

rule (2) of rule 3 .ofThe ,Khyber.Rakhtunkhwa-;Ciyj|;Seivante (Appointment,■■Prorriotibn and: -'s ' 
I ransfer) Rules, 1989 and.in;su,persessiQn,of-alLp.reviousHr,ules made-in this behaiTthe l^aw. 
Parliamentary Affairs and'Human .Rights D.epartn7en£;Jnxo.nsultatiqn.-wi^^^^^ 
and Finance Departments. Lhereby lays:down:the^rnethod:of:recruitment, ■qualification and 
other condition of service specified-in colurnpS':3do:;'5Ja^T^^^ shall ..^. .
applicable to posts in the offices of the ■Senior:,GQytf,F?)eaders.:as'’specified in column 2 of'the ■■■■ 
table given below:- ■ • • ‘ ^

■ s
• I
•T

r-

be •

'''n
Sr.# Nomenclature 

of Post
.. ■: Qualification .' , : ' .^P^hpd of Recruitment ■:

A-?' • ■
“ •

.1

If

1 District
Attorney (B-19)

'•■iiSr, By pfpmotlon on :the.basis ■pWseniorily-. 
curnTitness ' frorn ' amongst 'the . Deputy 
District Attorney .having 'twelve .years 
service in BS-17 and above with at least.' 
■three years service in BS-18.

%..

;

• r

^^ded ahat the length of, servIceTor. 
PXf?WPtjpn;.pf.persons appomted.ip BS-iS., 
byinitial recruitment shalf.be seven,years 
assuch.,'. . J

'.i-'

t<

2 Deputy District 
Attorney (B-18)

a}' Practicing .Lawyer.
■ with;.2"^.C!ass LLM.. 
degree . ’ from. , a 
recognized 
University .vy|th -,fjve 
yearsstandingatthq’ 

experience; 
preferably, on -.civil: 
side; OR

.25-40 V 
.years L

i) .70% by promotion, on the basis of 
. ..seniofityrcurn-fitness; from amongst 

Assistant District Attorneys with; five 
j -'-yeafs service as^’sijch;- .*

-•1-j
•.> ~

i.i)w30%-by.in[tiai recruitment ..
Bar

^ ‘ft.

b) ■ Practicing Lawyer 
with 2''V Class LLB 

.degree from 
.. .recognized 

University with total 
■eight years standing

a .....
• -‘tj

t

i■ .at the Bar
experience including 
three years High 

•• Court level practice, 
preferably bn civil

nside.
3 Assistant

District

Attorney (B-17)

I.
Practicing Lawye^ with 
2"*^ Class LLB degrG^ or

25-3.5 
•• years

By .Initial recruitment.'

V
equivalent • qualification 
from a recognized

1



t~
!tly

■iy-

t

/ University with three
■ years standing at the Bar 
experience.

a
.«

»
{

4 Superintendent By. promotion,,on.the basis of seniority;,
holders ^f the

■'pos|,of Assistant,.wi.tK a^ years;
:seryices>ssuch.,vi'':'v “ ''' :: •• ■ • '

- \

I'-f-
V- s*

5 Assistant Second . Class . Bachelor-
Degree or •-equiva[ent 
qualification. . from a' 
recognized University.

20-32 • ^1:7^-: hy pr.omotipn;,. on the ■ ;basis ■- of
r;. senlority-cumTfitness, ' fro.m ■;amongst' 
.,:^enIorX.lerks with at least fiv.e .years:

1:-serv.ice '.as Junior, Clerk ^and' Senior,, 
■-..Clerk; and.
ii) ' 25%'by initial recruitment. •

•years
• r*.

■' t

6 i) 2"'* Class Bachelor.Computer
Operator

- 20-32
years ‘

By initial recruitment. =.
• Degree, in Computer 

Science/Information
• Technology (BCS/BIT 

four years) from a 
recognized 
university; OR

ii) 2"*' Class Bachelor- 
Degree ,-from,' a 
recognized university 
with

'•:

one year 
Diploma ' in
Information 

. Technology - from 
recognized Board of 
Technical Education.'

a.

7. ,‘Senior Clerk By prpmption o.n the basis of senio.rity-.
cumrfitness’from 'amongst . Junior Clerks 
with at least two years service as such.

8 Junior Clerk i) .Matriculation with
second division or 
equivalent
qualification from 'a 
recognized' Board;'

18-30' '
years '

" i), , 33% by promotion, on the basis of
sehiority-cum-fitness, from amongst

■ • Naib Qasids and Chowkidars.with two 
' years service as such who .have 
: passed S.S.C. examination; and

, ii) 67% by initial recruitment.
Note: For the purpose of promotion, there 
shall be maintained’ a. joint seniority list, 
.with reference to the.dates of acquiring 
the Secondary School Certificate.,

P.rovidedthat:"

I).-- If two onrnore.officials have acquired 
the S.S.C.''in the- same' session, the 

' (nter-se seniority In. the lower post- 
shall be maintained foi; the purpose of 

. deterniining seniority, in the higher
■ '^'post;
ii)'Where a senior official does '

‘ ..possess the requisite qualification.at 
• the time of filling up a vacancy, the 
official next junior to him. possessing' 

■ the requisite qualification shall be 
promoted in preference to the senior 

-official'or officials.

and
.il) A speed of 30 words 

per minute in typing.

i

not

9
■
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:/ - Naib Qasid Preferably literate .18-40-
years"

Byjnitial.recruitment.

10 Chowkidar Preferably literate 18-40
year5.

•By,initial, recruitment
V

11 Sweeper Preferably literate 18r40 ,
years.; .•'

•By initial recruitment
• i

mz/

,.iad,A/feen)—
Sepretary to Gdvt. ofKf^^ber-Pakhtunkhwa 

Law, Parliamentary-Affairs. & Human .Rights Department ;
*•

Endst: No. & Date Even. I

Copy forwarded to:-

The Accountant General, Khyber Pakhtunkhwa,-Peshawar;
All the Administrative,Secretaries tp .Governnjent of Khyber Pakhtunkhwa ‘ ‘ 
The Advocate General, Khyber Pakhtunkhwa, Peshawar, ,
The Registrar. Peshawar High Court. Peshawar.

, All the Senior Govt. Pleaders inTChyberPakhtikhwa.
The Secretary, Khyber Pakhtunkhwa Public Service Commission.
The Manager. Government Printing Press; IChyber Pakhtunkhwa for pubhcation 
m Government Gazette. He is requested to send teii (10) copies of the same to 
this Department. • '
The Director of Archives and Libraries, Khyber. Pakhtunkliwa, Peshawar.
The Section Officer (R-IV), Establishment Department. .., ''
The Librarian, Establishment/Administration Departaient, .v.
The PS to Secretary Law Department, Khyber Pakhtunkhwa.

1.
2.
3.
4.
5.
6.
7.

8:® ♦, •

9.
10.

Khyber Pakhtunkhwa.11.

n.
, (Rizwan Ullah Khan) 
Section .Officer (General)

t.
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. ••■■•Wnt Petition No.- /
■.j.

■y
■ :•

i

'Goyerriinent Pleader®;^^ri^der;rS|t4drGle^ Office'df Senior^
■0i'sfert.Att^^ "''’ '
Mr, p^eez Zam^^Serii.OT Clerk', Office of SeMo"^ Goyei-nmeht

: ■.; 3'\

■ ■ ■

4 ■ MjsfetoAli.'Seriior.Clerlc, Office of Senior Ocwerment Pleader 
(PlstriGt.Attomey).Malakand
__ Miiharrirnad Ismail Khan, Senior Clerk, Office of Senioi

-■ ^.^ovemrtlernl^fe^^^DistxiaAttoriieyif^^
i§s.-Sehipi :Cfeiic;^Q^^;6£Scmor.Goyernm«Mt

. :”:Vpleaa^iE^^cf ...................
Mr/.Mnha Senior Clerk, pffice.of Senior Government

'■ ', Pleader(Dkmct Attorney) Charsadda;; ->,:; . v^^ ■ ■
: Mr. RazaKhahiSenibr Clerk,.Office p^Senipr Government.Pleader 

■■'(pisiTict:Attdmey);P;eshaw^
9. Mr::Zafer;Aliv S^or Oerk' Office of Senior Government Pleader 

' (pistfictAttorriey^lSIowshera.

t

. 2:;.
• ;

‘ *;

. 5:.'Mr:.-

--7‘;

8. •:
;

PETITIONER
: VERSUS:'

The Govemraent of KmyberPakhtunkhwa thfc)U^.GKef Secretary Qvil 
SecretanatvTeshawar,. ■ ' ‘

E^telmiehtpeparhneht/^^ Peshawar.
' -'' • • ■ - ’ . '- 4 -’ "•'? ■ '■•• • • ■'

The SecTetaryEaw.'Pariiamentary Affairs:&liuman Ri^ts DeparUnent 
Civil Secretariat Peshawar.'

^4? The Secretary Khyber P'alditunkhwa Public Service Commission, 2"“ Fort

respondents

1.

yi: ..The Secre

3;

Road, Peshawar, G^tt.,
( »

. -O

••kAv .=>;
V*'' ■ *>■'

Court'• ■.>exA> ^

WP2430-2017-Ali-Haider-Vs-Slate-Full

:

« Co u



>/ 25*: • • • :
iJ'V

•4</? ^ *.^
yy^E^- PECTnON UNDER MrtlCLE 199'OB- THE 

- THE: REPXJBEIC ;
i^i^;:^F^v^'lSSXaNiG: ■-:

\

-:■•? :-.^iF./ the PAKISTAN ..................
■ ^: APPROPlilAT^- TO TM. RESPONDENTS

V:-:^v'^?03?0S;;lKPAm; v:Tljfc^ .
■ #:-^jj^?yfeX)'2;^()^2tii7r :§PI^T ■

:^l-''^ATfcti;CT,»S.30:17 T0.THE;E3gliB^ 27
; ■: OF TWP. ARVKRTlSF.iVlENT. WHEItEIN THE

OF PROMOTION QUOTA HAS' ALSO
FOR THE INITIAL

.. TT .1 iKO AI,. liiNLAWFiUL

:

■ - i'.
.:

SHARE:
: RPF.N included

' - / ^^i'-^^Et^RUiSlENT, -V - AS. ,̂ . . ,..
yTjNC:bNSlJTUliOi^^AI/^ .,

::--y' :-^.'.-'':^lNiRyFEGTlVE -tJPON; THE-'-' Rfe^^^S"' dF :vTM ■ 
.PCTTTTbNERS; THE
FRTTTHER Pt^EASE BE PIRECTED TO FILL THE
PROMOTION OTIOTA /BY PRQMQTING T^EE
PETITTONERS. • AND v;':N01^:i^.""8y'-v.-'INiTtAL
pprRTHlIVTENTv-ANY other RIEIV^^^^
mis AUGUST COURT: deems APPROPRIATE

IWav: ArsO BE AWARDED IN PAVOUR iQl
■ PETITIONERS.

i

1 '/

•

•. -

RFSTFCTFUILYSHEWETH:

Brief facts giving rise to present petition are as unden-

1[^at iKe petitioner are the law abiding citizens of Pakistan apd are 
:working: as Senior Clerk .in.the offices, of: Senior Government 
Finders ;.(DistHct,Attorney) mentioned in-the headmg-of writ 

; petition. .,

1.

V

.4

2 ■ liiat -since- from the- date of separafroh-qC the. prosecU^ wing
' &bm\the-. ■LawVT)epartmem

■ (26.4-2017), all- promotion of ministerial-staff of Govemraent. 
Pleader ofces were...made' on the .basis; of : .the. Rules .of the. .
Establisfrment Department of the ■yeaT.'19S2..and-2012. However

■ Rules for the Goveriiment Pleader Officer (now District Attorney)
Notified: qn,.%04.2017; Copies qlTIules o

■ 2017 are attached as Annexufe-A,;B, & C. respectively

i

;.*
r-

- 3 ^ Thatit is worth-'to mention-here that: in: al^the .above motioned
Rules-o{.:1982,.20i2 and. 20.17, the,post of-Assistant.is to be tilled

. •'. : i>j5o/„ ' By promotion on the hasis of seriiprity cum-fitness
'■'T^/fr.om-amongstSenhrCIerks-wit^^^^^^

as Junior .Cisf'k and Ss}iioK Cl€r]\.. '

■ r

o>-
: -•

V

^esyfawar High Courf

WP2430-2017-Ali-Haider-Vs-State-Full
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25% By initial recruitment.

■ Thus ^ per Recruitment Rules, the petitioners have 75% promotion 
..quota in the posts of Office Assistants.

That'vide inarice Department meiho dated 06.07.2010 total 24 
: pofe' df ;Qffice ' Assistant BPS-14, in the’offices of

. ; Gdveriiment Pleaders at various station^ add total. 19 persons were 
■ ' Vorkihg'as Offide Assistants against those.postsjas evident from.

' ■ : ■■^^^ioihx;hk;%ted>-24.07-2012. .AlM%l?-9^
; ■ were jifornoted Saperih1endent;(BiPSTt0;fide.Kotificattdn dated 

. . ' l9 ht .2niT-nTi.fe basis of Rules-of.20i2:-{Anhexnrc-B).iCppies 
of:?^dsts creation, seniority list: aid are
•attached as Annexure«^D, E, & F respectively.

4

, ;

- : Thatferespondents, instead of giying.pfom'otioh to the petitioners. 
.- ag^nst: those. 19 posts vacated by. Office Assistants on their 
: promotion, kept-the issue pending and;finaliy abolished 15 posts of

Office Assistant and as such now only'9 posts of Office Assistants
av^lable as shown in details of strength of Government Pleaders 
9#ices stood,on 20,05;2'016. This;also shows the malice of the 

■: respondents by giving promotions to-19 persons, whereas denying 
promptiori.ag^tist .those :19 posts' to low cadre- officials. Copy of.

'.'5,

That the more injustice caused'to the petitioners ’s^hen all the 
.remaining posts of Office Assistant were advertised; for initial 
recruitfrieht wide, publication dated;-:l0 05.201-7.frtl Sr, No. 27) 
Withoutbbserving75% 25% quota:.It,is.also to be noted that ,
previously .alh Office Assistants; were directly recruited and no 
prPrriotion quota for frie Senior Clerks was;.observed for the office 
of 'Government -Pleaders (how District Attorneys). Copy of the 
Advertisement is attached as Annexure-H,

6.

: ihat despitybeing senmr most, eligible.,aiid-waiting for promotion 
'Slrice ..long; ;the-.'.petitioners are deprived ; illegatly,;.frorh the 

■V.” promotion; dtie- to .illegal and unlawful advertisement dated, 
10.05.-2017,-therefore, the petitioners are constrained,to file the 
instant writ petition on the following grounds amongst the other 
inter alia! Copy of Strength List is attached as Annexure-l.

: 7.

riE^Tispt

pCAMINER 
lawar High Court

WP2430-2017-Ali-Haider*Vs-State-Full
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l^ai .ifiat.impugned advertisement to-the extent of Sr.-No. 27 whereby 
'nbsts b^OSide ‘Aisi§tant,metoifOTipr6motipQ^are;^en: to;into^

■ ■:rdcfnithMt:^At%il;^ali^aCtiDhsfeniisSib«sMfi^^ .
f%ard^eaii^gai,:ua^&i.i^constiffi^ -

therefore, the same is .not tenable'aiid liable to be' set.aside. .

A,

quota,'-
B. That the career of the petitioners has been: damaged twice 1"' by 

’ abolishine:15:posts.'of Office Assistants'vacated due to promotion
-IQ Anhexhhe^F:)- and.2"'‘'Wheii^ai-^lhefemairung posts are

- advertised: fOT ;irutM';feCrBrtmerit.; -Thus'lie -petihonhrs/have been
deprivedficmtheirl^airigteofproihbtipivinari.arbitraryman

C. That as' per quota 75% ; 25% .(07) posts of Office Assistants
for promotion, whereas (02) po^s of Office

. , - : AssiStants7come:m:ShSie of initial; retOTitment,. but the. respondents .
hhvb-'hdvertised7ali;the:pbsts viihich idaiclear.-viol^: of R

' notified'on 04 7017. (Aniiexiire-G) dierefore,,.the advertisement 
: dated lO;.05;2O17 to the extent of Sr. TSb. 27 is violation .of Rules

on-

corae in

. sh^eqf : petitioners'

(Anncxure-CV
D. Tliat,the fundamental ri^ts of petitioners protected under. Article-9, 

25 &d- ;38 ie vioiated by the'respondent by. advertising their
promotion quota posts for initial recruitiiieht. .

That to have legitimate expectancy and prospects of equal, promotion 
cannot be denied to the petitioners under the garb of executi ve domain 

by-advertising promotion quota posts.for initial refitment. Therefore 
’ -the';iiyh6ld action-:'9 is. unlawful,-.:.without. lawful

aiithbdty"and- atnoufit to colorful exercise of powers in ah illegal

E.

manner.
F That 75% quota of the posts of Office Assistant has been given, and

granted.■ vide Rules,dated 26.04.20t7(Anne>Mire^' and, being the 
Statutory Rules,:-the respondents are : legally bound to observe the 
same-withbut aiij exercise of fflegil■■discretion, and-.similarly, the 

also entitled to be treated as. such under the l aw as perpetiliohers are 
Rules rAnnexure-.C)

of respondents and .advertisement: dated 
is a^inst the.spirit,of Article-2A,. 3, 4, 9,

G. That the acts/oraission 
I n ns 9Q17TAnTicxure-H)

. 25&38hfthe.Cdnstitution.
ffiopetitionhre. seek permission to advance- other' grounds and 

■ proofs at the time of hearing.
H. That

'T.ESTEO

pCAWISNER 
lawar High Court

WP2430-2017-Ali-Haider-Vs-State-Full
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If. is, -.therefore, most h^biy ■prayed "that- on ft
accepiance df this writ pt^Hoh the dugust. may 'h^ pleased, :

■ , tofieclare the advertisement dated 10’05:20l7(Anmxur^ 
{'i^tofii^:dxtehi of Sr: 'No. 27 as illegal,- mtawfiil, wjY/?r?Mr 

■. f idyvjul. - .;ddihd^ , vjo/a/ion. '--':io/ ] \ Ruies ' • dated 
' v25.64.2011/Ahhexure-C) and ineffective i^on the tights of ^

■ petitioners dhd liable ip be set asidP The respondents may 
also be directed to abide by Rules and to grant-promotion ■
to the petitioners against 75% quota fixed, in Rules against 

.the Iposts'^of-Office Assistant, instead of filling'through 
iniiiai..recruitment . Arty other remedy which this august 

■ ffilodrt. deemsyfiie-that-md^/ atsO he.^awafded m favor of
. >

. .. ’petitioner.
1

INTERIM feELTEF. \ .

The respondents may be, restrained fram making .
appomtmerit' .again^ the posts of .Office Asstt: advertised 

"-on: 10X35:2017 'at27.;. finalize'.the
.appointoiehts till l^e disposal of mam.writ avoid

‘ legal complication, ‘ '

mitlONEW 
Ali Haider erc.

THROUGH: v::o>:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

PESHAWAR.

VERIFICATION:

It is verified tiiatno other.-Writ Petition earlier has been filed between the 
■ present parties,'except-the present one. ; ■

• -.DEPONENT •

LIT OF BOOKS:

1. ' ; Constitution ofthe Islamic Republic of Pakistan,; 1973.:.. 
, 2. .■ Any otiierpas^awas perneed.^^ ■

. /'WTXESXEO

/^^XAiWINER 
'j^^rahawar High Cowr?:: r*-’

WP2430-2017-Ali-Haider-Vs-State-Full
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I

n6tE: Prior.No'^c'e along with the copies of the Writ Petition-has already 
" ■' been given to the respondents as per Mnended High Court>,Rules 

, dated. 23.02.20 Id,

*,

(pvi. ASIF YOUSAFZAI)
advocate StlFREME court, 

.PESHAWAR-

•1

/

4

t

.r

••
•:

iWIMEJS
awa**

V,

■ -a’r
\;> ;

.V • V-
• o''■.'

y:
*. "■
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■ BEFORE THE PESaiAWAR HIGH COURT, PESHAWAR:

-Petition No.^

! •
• V/S Government of KPK.All Haider .. •

ADDRESSES OF PARTIES
PETITIQNERS :

.,' l. Ivfe. AftHaMer,-Senior Clerk, Office of Senior Government Pleader 
(Ijistrict.Attorney) Swabi:

2. yb. Feeiieez Zaman, Senior Clerk, Office of Seriior.Govemment 
■ Pleader (Distiict Attorney) Hangu. ; ’ ' ^

3/ Mr, >Ji^ar:Ahmad, Sembr Clerk. Officeof Senior Government Pleader 
(District Attorney^Abbottabad, ..' - , , V

ShaMd Aii,:Senibf ClerW Office of Senior Government Pleader-
V (District Attorney) Malakand; ■ ■ ^ .
5. Mr. Muhammad lsmail Kh^, Senior Clerk, Office of Senior ■ 

Government Pleader (District. Attorney) Karak. -
6. Mr. Muhammad Ilyas, Senior Clerk. Office of Senior Government

Pleader (District Attorney) Swat. ■. '
-7: Mr. Muhammad Ishfeq, Senior Clerk, Office of Senior Govemmeni

Pleader (District Attorney) Charsadda. ..
8. Mr. Knza Khan, Senior Clerk, Office of Senior Government Pleader

9. KSarAhSriorClS'office of Senior Government Pleader
(DiWict Attorney) Nowshera. ■ - - . ,

respondents

. The Government ofKliyber Pakhtunkhwa throii^ Chief Secretary. 
Civil Secretariat. Peshawar.

The Secretaiy' Establishment Departmeht,'.Ciyil Secretariat, Peshawar.

4. Mr.

1

2.
3 The Seci-etaiyPaw/Parliamentary Affairs &Hum^^

Department, Civil Secretariat Peshawar.

4. .TheiSecretaiy Khyber Pakhtunkhwa Public Sert'ice Commission, 2"' 
Fort Road, Peshawar Gantt

. PETITIONER 
AUHaider^c

•t

(M. ASIFYOU^AFZAI )
ADVOCATE SUPREME COURT,

PESHAWAR

V imOUGH;

/

. 0

rrxEsx®•c

/ (EXAMINER 
’^Kawar High Courts

WP2430-2017-Ali-Haider-Vs-State-Full
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JUDGMENT SHEET 
PESHAWAR HIGH COURT, PESHAWAR /p-

JUDICIAL DEPARTMENT '.-'.i-' -v. //
■ .4^ , 4v' •

y-IT-'

\
Writ Petition No. 2430-P of 2017. ,A'/

Mr. Ali Haider etc 
Versus

Government of Khyber Pakhtunkhwa and others.
I

I

1Q.n.2Q19Date of hearing.

Petitioner [by).

Respondent (by]

€/'aZ
niDGMENT

^aLAtl. 7.- Through the instant petition

under Article 199 of the Constitution of Islamic Republic

of Pakistan, 1973, the , petitioners have sought the

following relief:-
. i

‘'that acceptance of this writ petition the 

august Court may be please to declare the 

advertisement dated 10.5.2017 to the extent
!of Sr. No.27 as illegal, unlawful, without 

lawful authority, violation of Rules dated 

26.4.2017 and ineffective upon the rights of

be set aside. Thepetitioners and liable to
.4-

'XESXSt?;

^shawar Hiqh Courl9

'cr^r i
V -4 is w



Sts

if

2•‘1

I
*

respondents may also he directed to abide 

by Rules and to grant promotion to the 

petitioners against 75% quota fixed in Rules 

against the post of Office Assistant, instead 

of filling through initiM recruitment. Any 

other remedy which this august Court deems - 

fit that may also be awarded in favour of 

petitioner."

I

2. In essence, petitioners are working as Senior

Clerks in the offices of Senior Government Pleaders
I

(District Attorney) fully mentioned in the heading of the

instant writ petition; that 24 posts were created by

respondents in the offices of Government Pleaders at

various station while 19 persons were working as Office

Assistant against those posts; that vide notification dated

19.1.2013, the above Office Assistants were promoted to

the Post of Superintendent (BPS-16); that petitioners who

were liable to be promoted on those vacant posts of

Office Assistant under 75% quota fixed for promotion to

the said post under the relevant rules were not considered 

for promotion rather 15 posts of Office Assistant out of

EXA WER • 
High Courf^esh

f
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24 posts were abolished and only nine(09) posts were

shown to be available; that the above posts were

advertised by respondents vide publication dated

10.5.2017 without observing 75% and 25% quota, so

aggrieved from the same, petitioners have approached

this Court through filing the instant wnt petition.

The respondents on Court order submitted3.

their parawise comments to the wnt petition.

/Arguments heard and record annexed with4.

the petition gone through.

According to the rules framed in the years5.

1982 2012 and 2017, 75% of the post of “Assistant” are

the basis ofreserved to be filled by promotion on 

seniority-cum-fitness from amongst the Senior Clerks 

with at least five years experience as Junior Clerk and 

Senior Clerk and 25% is to be filled in by initial 

recruitment, however, in the instant case, it appears that 

intending to intrude upon 75% quotarespondents are

^XAiVS8?^ER 
^e'shawar High Couri

iTTr.^Tgg
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reserved for promotion as instead of filing the vacant

posts of Office Assistant, by promotion, abolished 15

posts of ‘Office Assistant’ and the remaining posts v^^ere

advertised to be filled through initial recruitment.

We are of the view that the grievance of the6.

petitioners is justified in law as the respondents are not

to alter the statutory rules by means ofcompetent
I

administrative instructions and where a cadre has a
>4

definite quota reserved for departmental promotion, it has 

to be filled first and thereafter direct recruitment shall be 

made. The respondents cannot abolish the quota reserved

to be filled by promotion and destroy the chances of
i

promotion to those who are already m service since

years.

mentionedcircumstancesIn the7.

hereinabove, this writ petition is allowed in terms that the

respondents shall strictly adhere to the rules and the
.1

quota reserved to be filled through promotion shall not be

;war High Coun:3i

....V

TITU
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I
disturbed and the respondents shall consider the

petitioners for promotion strictly in accordance with law

and rules on the subject.

Announced
19.11.2019

JUDGE

JUDGE

/

■ /•

/

7
CERTIFIED/

Peahawor M^9h fJpOi t, i-'f 
Auttiorlaed IJrVcHer A<i4'oik.’ 
T»«e Oanun

TZF7/r^No.................
DaUo! Vriyt;

No i\\‘

(opvin?^^-'—
'{olid........................

ahaclat Oraef-^^pplicalioa-.—--alum
//

9 r
/■

UaleuV rrcp;tni!ionoiCop>,..>

)i ni'n>er\ of copy.......-Dale i
Uy 72/'

(D.B)
Hon^ble Justice Musarrat Hllali. 
Hon'ble Mr. Justice Ishtiaq Ibrahim.

‘A.Qayuni PA“

(
I

■y

:y^r »*At
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DIRECTOI^TE GENERAL OF LAW & HUMAN RIGHTS

KHYBER PAKHTUNKHWA, PESHAWAR
. Phone: ■09I,.9217204 . .

^all: dHr.kokcaemnti.cnm •
Website: www.humanrights.kp.gov.pk

- ~ ■ ■ Plot No. 21, Sector B-2, Phase»V, Hayatabad, Peshawar.
'

■ ■!

Dated Peshawar, the 10/12/202Q llO 5;y“-S^
ORDER;-

y- On the recommendation of the 
Departmental Promotion Committee the competent ..authority is pleased to promote 

the following Senior Clerk' (BPS-14) o"f the Offices of District Attorneys in Khyber 
Pakhtunkhwa to the post of Assistant (BPS-16) oh regular basis with immediate. 
effect.

No. DG/SLT/AD/Pr6motion/2.1 Y^/2hrQ

*
'«

S. No. Name of the Official
. 1. Mr.Ali Haider

2. Mr. Faheez Zaman
3. Mr. Nisar Ahmad
4. Mr. Shahab All

, 5. Muhmmad Ismail
6. Muhammad Ilyas
7. Muhammad Ishfaq

1. The Officials on ■ promotion will remain on Probation in term of . 
Section 6(2) . of the Khyber PaMitunkhwa Civil Servant, 1973 read with the 

amendment Rule 15(1&4) of the Khyber Pakhtunkhwa Civil Servant '
(Appointment, Promotion & Transfer) Rules, 1989,.for one-year, if not extended 
for another year.

-SD-
DIRECTOR GENERAL 

Law and Human Ri^ts Khyber 
. Pakhtunkhwa

No. DG/SLT/AD/Promotion/2-16/2019:- • • Dated Peshawar, the 10/12/2020

Copy Forwarded for Information to: :
1. Accountant General, Khyber Pakhtunkhwa.
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Department.
3. PA to director General, Law and Human Rights.
4. All District Attorneys Offices in Khyber Pakhtunkhwa.
5. All District Accounts Offices concerned.
6. Official Concernedfor Compliance. ,
7. Master File for Record, '

• \
9" ') ■

ASSISTANT SOLICITOR 
(M&E)

. •

.|L

http://www.humanrights.kp.gov.pk


DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, PESHAWAR

3j

■?:

Phone: 091-92:17204
■ Email: dhr.kpk@girjflil.com 

Website: >yww.humanrighits.kp.gov.pk .
Plot No. 2t, Sector B-2, Phase-V, Hayatabad, Peshawar.’

Dated: 17/02/2021 '
ORDER:

The Competent Authorit>' 
is pleased to order the posting/transfer of. the following . Assistant (3PS-16) of . 
District Attorney Offices Khyber Pakhtunldiwa in the best public interest with 
immediate effectir

No. DG/SLT/AD/Posting/Transfer/2-2/2019t/^^^^

Name of OfficialS# From To
1. Mr. AH Haider Directorate General of 

Law and Human Rights.
District. Attorney Office 
Peshawar. (Ag^st the vacant 
post)..

2. District Attorney Office 
Hangu. ,

Mr.'Faheez Zaman • District Attorney Office Kohat 
(Against the vacant post)

3. Mr. Nisar Ahmad District Attorney Office 
Abbottabad.'

District Attorney Office 
Abbottabad (Against the vacant 
post) . ,■

District Attorney Office 
Malakand at Batkhela.

District Attorney Office Swat 
(Against thd vacant Post). 

4. Mr. Shahab Ali

District Attorney Office 
Lakki Marwat •

District Attorney Office Bannu 
(Against the vacant post),

5. Muhmmad Ismail

District Attorney Office 
Lower Dir.

6. Muhammad Ilyas District Attorney Office 
Mardan (Against the. vacant 
post). ■

Muhammad Ishfaq District Attorney Office District Attorney Office Service
Tribunal Peshawar (Against the 
vacant post).___________ *

7.
Mardan.

-SD- • ;
DIRECTOR GENERAL

Law and Human Rights Khyber 
Pakhtunkhwa

No. DG/SLT/AD/Posting/Transfer/2-2/2019:-i Dated Peshawar, the 17/02/2021
Cony Forwarded for Information to:

L Accountant General, Khyber Pakhtunkhwa.
2. PS to Secretary Law, Parliamentary j^airs and Human Rights P)epartment.
3. PAto director General, Law and Hunifin Rights.
4. All District Attorneys Offices concerned in Khyber Pakhtunkhwa. ,
X All District Accounts Offices concerned.
6. Master File for Record. . ; )

ASSISTANT SOLICITOR 
(M&E)1

mailto:dhr.kpk@girjflil.com
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• >

The Worthy Secretary,
Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affairs and Hnm^ Rights Department

Through DIRECTOR GENERAT. OF LAW AND HUMAN RIGHTS
KHYBER PAKHTUNKHWA.

Subject: DEPARTMENTAL APPEAL FOR THE GRANT OF BACK
BENEFITS ON PROMOTION FROM THE POST OF SENIOR
CLERK YPBS-14) TO THE POST OF ASSISTANT rRPS-16Y vmF
ORDER DATED 10.12.2020

R/Sir,
The appellant humbly and respectfully, submits as under:-

1. That', 28 posts of Office Assistants were sahctioned/created by fthe 

Finance Department in the office of Government Pleader now District 

Attorney at various Districts as per (Flag-A).

2. That 19 Office Assistants wfere promoted to the post of Superintendent 

(BPS-16) in various offices of District Attorney Khyber Pakhtunkhwa 

vide order No. E&A/LD/2-77/2012/1480-1558, dated 29.01.2013 as 

per (Flag-B). Resultantly on their promotion to . the post of 

superintendent 19 post of Assistant (BPS-16) fell vacant.

3. That the Senior Clerks who were entitled to be promoted on those 

vacant posts of Office Assistant were not considered for promotion

rather 19 oiit of 28 posts of office Assistant were abolished
»' *

(Flag-C)and only 9 posts of office Assistant were left behind.

4. That as per relevant Service Rules 75% quota was fixed for promotion 

on the basis of seniority-Cum Fitness amongst the Senior Clerk with 

at least five years’ experience as Junior Clerk and .Senior Clerk and 

25%qu6ta for initial recruitment. But ignoring the relevant Rules Law 

Department advertised 8 posts of Assistant without observing 75% 

promotion quota (Flag-D)

5. That the aggrieved Senior Clerk filed a Writ Petition before the 

Peshawar High Court Peshawar. The said writ petition was allowed by 

the Hon’ble Peshawar High court Peshawar and directions were issued 

that the respondents shall strictly adhere to the Rules and the quota

as per

. /



ot4
reserved to be filled through; promotion shall not be disturbed and the

for Promotion strictly inrespondents - shall consider the petitioners 

accordance with Law and Rules on the subject as per Judgment (Flag-

E) (duly hi^ighted).
6. That the posts of Assistant remained vacant for more than 7 years, due

entitled to, back benefits w.e.frorhto which , the applicant was
30.01.2013, but the same were not extended/given to the appellant at
the time of promotion. Which made the appellant compel to submit

this appeal.
7.. That the directions

Directorate General Law & Human Rights promoted 7 Senior Clerk.to

vide order 

dated 10.12.2020

of Hon’ble Peshawar High court Peshawar^

(BPS-16)of . ■ Assistantthe post
No,DG/SLT/AD/Promotion/2-16/2019/1026-56

entitled to be promoted w.e.f. 30.01.2013.

j'

(Flag-F) who were

Keeping in view the above mentioned facts, it is, therefore, requested that 

this appeal may please be allowed and back benefits may graciously be granted to tl^

appellant w.e,f. 30.01.2013. •. f'

ISMTAQ)
■. ■ Assistant

Directorate General, of Law. & Human

Copy (in advance) forwarded to the Worthy Secretary Law, Parliamentary Affairs and^ 

Human Rights Department for information and necesstiry aofaon please.

& l^FAQ)
Assistant

Directorate General of Law & Human
■

Ri^tS'

'\



Form- A

FORM OF ORDER SHEET
Court of

648/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ishfaq presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeft please.

28/04/20221-

Uj/REGISTRAR ,

This case is entrusted to Single Bench at Peshawar for preliminary

otices be issued to appellant
2-

hearing to be put there on 

and his counsel for the date fixed. Q
CHAIRMAN

Learned counsel for the appellant present and 

requested for adjournment in order to further prepare 

the brief. To come up for preliminary hearing before 

the S.B on 20.07.2022. f \

13.05 2022

(Kalim Arshad Khan) 
Chairman


