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Service App.eaquo. 12022

Waheed Ahmad S/o Jangrez Khan Eﬁ;'Constaikéle No.
156 Rlo Mohallah Par Moli Manki Tehsil Lahore,
District Swabi. | 3

~ Appellant

' VERSUS

1. Inspec'tor' General of Police KPK Peshﬁawar.‘ |
9. Regional Police Officer Mardan ' B
3. District Police Officer Swabi

Resandents

APPEAL U/S4 OF THE KHY'BER

 PAKHTUNKHWA SERVICES TRIBUNAL

PAKHTUNKHWA SLRYILES Sos=

ACT 1974 AGAINST THE ORDER
NO.4709-14/PA,  DATED 16-11-2021,
WHEREBY THE _APPELLANT . WAS
AWARDED MAJOR PUNISHMENT OF

- DISMISSAL FROM: SERVICE AND ALSO
- THE _ORDER OF THE APPELLATE

AUTHORITY ‘ON _THE -DEPARTMENTAL

AUTHORITY ON 1HE Dot am s

APPEAL VIDE E_I\_ID_ORSEMENT NO. .

9277U/ES __DATED MARDAN THE

' 05.04.2022.




Voo
PRAYER:-

" ON ACCEPTANCE QF THIS APPEAL THE

IMPUGNED __ORDERS _NO. 4709/PA.
DATED 16/11/2021 AND ALSO ORDER OF
APPELLATE _AUTHORITY ON' THE
DEPARTMENTAL APPEAL VIDE ORDER

NO. 2771/ES DATED MARDAN THE

05.04.2022 MAY KINDLY BE SET ASIDE

THE APP Y KINDLY B

REINSTATED IN SERVICE WITH ALL

BACK BENEFITS,

THER REMEDY WHICH THIS

' AUGUST TRIBUNAL DEEMS FIT MAY

ALSO BE GRANTED IN FAVQUR OF

APPELLANT.

Respectfully Shewetﬁ,

1. That the Appellant was appoihted as
Constable on 29.06.2012 with respondent

department. | N

9. That the appellant performed his duty
“regularly and with full devotion and no
. complaint whatsoever was made 3:'against

" the appellant.

| 's. That the father of the appellant -@f/bﬂe,was
- seriously ailing on the faithful dates, and
on each and every date he was taking to
different hospitals and. doctors for
diagnoses etc but to no avail.

- 4. That the he'aith of the fatﬂhér of the
appellant gradually had become too much
week and despite of request’ of the

~appellant fo

r so many times' to the



concerned authority, he was not left on

leave.

5. That since there was no other male person
" during those days in the house’ of the
 appellant, so due to serious illness of
~ father of the appellant, the appellant Was

constramed not to go on his dut)y and to

look after his father

6. That no show cause not1ce or statement of
allegation or any other information with
regard to inquiry proceedmgs agamst the

- appellant were recelved to the appellant

That no formal inquiry was - conducted

against the appellant and the appellant |
‘was proceeded Ex-parte and :awarded | }
major punishment of dismissal from |

' service, referred to above. (Copy of |
dismissal order is attached as annexure

w. o -
| | 5 e
8. That against the 1mpugned order the |
pellant submltted departrnental appeal |

on. 16.11.2021 which was reJepted vide
'order 27;11/ES dated Mardan 055-04.2022. |
(Copy of departmental appeal & rejection

‘order are attached as annexure “‘B & C).

9. That feeling aggneved the Appellant

prefers the instant service appeal before

this Hon’ble Tribunal on the followmg |

grounds inter alia*-

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|



| GROUNDS: |
A. That the 1mpugned order dated 16/11/2021

is void 4s ab-initio.

 B.That the 1mpugned order dated 16.11.2021

has been passed: without fulﬁlhng codal

formahmes.. Reliance is placed on 2007

SCMR Page 834.

C. That no charge sheet and statement of

allegatlons were 1ssued or served upon the
app.ellant which 1s a clear cut v1olat10n of

Rule-6 (A) (B) of police Rules-1975.

D.That the impugned order is also void

because no regular or departmental inquiry

was conducted agamst the appellant which

is mandatory “before imposing the major

. penalty and no opportumty of personal

hearing and defense was provided to the
appellant Rehance is placed on a judgment

~ reported on 2003 PLC (CS) Page 365 and
2021 PLC (CS) page 235 as well as Judgment

of this Tribunal .in service appeal No.

' 1181/2018 decided on 17.09.2021.

E That it is a well settled principle o
no one eould be condemned unheard, which

-

f law that



is against the natural justice of law.
Reliance 1s placed on 2008 SCMR page_'2678. )

F. That no opportunity of cross exammation"

has been provided to the appellant In this
respect the appellant relied upon a ]udgment
“reported on 2016 SCMR Page 108. |
pellaht 'Was not

G. That the. absence of the ap

. intentional but due the serious 111ness of his

" father.

f

H.That under the law on the subject no

a’x* removal from service, in such
an be awarded and ,that the
awarded to appellant is too

which is liable to be set a}side.

: dlsm1ssal
like cases, ¢
punishment
much harsh
I. That since his dismissal, the appellant is

" jobless an
source of livelihood of the appellant and his

amily including his decrepit, ailing

d that this service’ is the only

large £
and octogenarian parents.

since the penod from Saturday 1.e

J. That
was

01.05.2022 t111 Sunday i.e 08. 05. 2022
declared ‘as holidays for Eid-ul-Fittar,

on 1%t opening date,. l.e on

therefore,



,

09.05.2022, the instant appeal was 'fi-led'by

(#./n.

the appellant.

K. That any other ground not ralsed here may

gracwusly be allowed to be ralsed at the

time of full arguments.

It is therefore, most humbly pra.yéd' that

" on acceptance of this appeal the mzpugned
orders No. 4709/PA, Dated 16/11/2021 and also
order of appellate. Autborzty 'on the

| Departmenta] Appeal vide order No. 2771/ES
dated Mardan the 05.04. 2022 may kmdly be
get aside and the appe]]ant may 'Lmdly be

einstated in _servz'ce with all back benefits.

koo
PELLAN ,
Through /
Mehb‘o'ob/Al; Khan Dagai
L Advocate, High Court
Dated: 30/04/2022 P.eshawar.
- NOTE:- =
either pending or decided

No such like appeal is
earlier, as per instructiony of my client.
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Service Appeal No.

Waheed Ahmad

VERSUS o
Inspector General of Police KPK Peshawar & chei's |

AFFIDAVIT -
n Ex-Constable "No., 156

1, Wéheed Ailmad Slo Jangrez Kha
R/o Mohallah Par Moli Manki Tehsil Lahore, District

Swabi, do_.. hereby solemnly‘ a
contents of the instant appeal are true an

best of my knowledge and belief and nothing

d or withheld from this Hon'ble Tribunal. . J
Intakiees
'DEPONENT

d correct to the
has been

conceale

’

Mehboob Ali Khan agal
Advocate High Court

Peshawar.

¢firm and declare that all the

- -
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BEFOR THE HON'BLE SERVICE TRIBUNAL
PESHAWAR -

/2022

Service Appeal No.
Waheed Ahméd -,
VERSUS

Inspector General of Police KPK Peshawar & chei's |

ADDRESSES OF PARTIES
PETITIONER. |

Waheed Ahmad Slo Jangrez Khan Ex- Constable
No. 156 R/o Mohallah Par Moli Mank1 Tehs11

Lahore, District Swabi.

ADDRESSES oF RESPONDENTS

1. Inspector General of Police KPK Peshawar.
2. Regional Police Officer Mardan
3. District Police Officer Swabi

Through

Mehboob Ali Khan Dagal
- Advocate, High Court

| Dated: 09/05/2022 Peshawar.
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ORDER. AN —

This order will dispose-off the departmental appeal preferred by Ex-
Constable Waheed No. 1156 of Swabi District against the order of District Police

Offrcer Swabr whereby he was awarded major punishment of drsmrssal from service -
vide OB No. 1117 dated 16 11.2021 by the District Police Officer, Swabi. The appeliant
was proceeded agamst departmentally on the allegations that he while posted at Police

- Lines, Swabi, absented nimse!f from his lawful duty without any leavelnermlseron of the
competent authority with effect from 11.08.2021 to 23. 08.2021 and from 06.10.2021 till
date of his dismissal.

Proper. departmental enqurry proceedings were mrtlated against him. He
was issued Charge Sheet -alongwith Statement of ~Allegations and Deputy
Superlntendent of Pohce Headquarters Swabi was nominated as Enguiry Officer. The
Enquiry ‘Officer after fulfilling codal formalities submitted his findings wherein he
reported that the defaulter Officer was contacted time and again to. appear- before the
‘enquiry Office'r' 5ut he-failed and remained absent which showed that he was no more
rnterested in Police Service. He recommended the delinquent Officer for ex- -parte action.

He was issued Final Show Cause Notica but despite lapse OF specified
time he did not bother either to submit the reply or assume.the duty.

Therefore, after perusal of enquiry papers and recommendatlons of the

enquiry Officers the delinquent Officer was awarded major punrshment of drsmrssal from
service by the Drstnct Police Officer, Swabi vide his office OB: No. 1117 dated
155_._1’1’;2_221 ' '

Feeling aggrieved from the order of District Police Officer, Swabi, the
appellant preferred the lnstant appeal. He was summoned and heard in person in

' Orderly Room held in this office on 15.03.2022.

" Erom the perusal of the enqurry lrle and service record of the appeliant, it
has been found that allegatlons leveled agarnst the appellant ha\)e been proved beyond
any shadow of doubt. As the appellant has brtterly failed to produce any cogent reason
to justify his absence. Hence ‘the absence period i.e 53 days of the appellant clearly

{ depicts the casual and lethargic attitude towards his official duties as the very conduct
A

pellant 1s unbecommg of a disciplined Police Officer. Hence,'order passed by the

" of ap
/,,,}) 7 competent authority does not warrant any interference.
Jc/gb/wfié ¢ Keeping in view the above, |, Yaseen Farooq, PSP Regional Police

Officer, Mardan, being the appellate authority, find no substance in the appeal,.

therefore, the same is rerected and filed, being devoid of merit.

"Order Announced. ‘ %
- Regional Police Offiger,

Mardan.

No. QZ /] - __IES, Dated Mardan the @r /4’951 12022,

. Copy. fofwarded to District  Police Officer, Swabi - for information an_d
necessary ‘action w/r. to his office Memo: No 03/Insp: Legal dated 14.01.2022. His
Ser\"ce Record is returned herewith. , ,

(*****)
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‘ ljét_e—oforder

Court of

Form- A

FORM OF ORDER SHEET

Case No.-

667/2022

proceedings

Order or other proceedings with signature of judge

5

09/05/2022

Lkl

The appeal of Mr. Waheed Ahmad presented today by Mr. Mehboob
Ali Khan Dagai Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

REGISTRAR e

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on otices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN
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13.05 2022

Appeliant Dep sited
Security & Prucess Fee

=gl

Learned counsel for the appellant present and heard.

Learned counsel fér the appellant submits that the appellant is
aggrieved of the order No. 4709/PA dated 16.11.2021, by way of
which the appellant was awarded major punishment of dismissal
from service. Against which, he filed departmental representation on
the same date, which was decided on 05.04.2022 vide order bearing
endorsement No. 2771/SE. He filed this appeal on 09.05.2022 and
stated that he could not file this appeal within 30 days because of Eid

holidays.

The appeal is admitted to regular hearing subject to all just

and legal objections by the other side. The appellant is directed to

deposit security and process fee within 10 days, thereafter notices be

P

issued to the respondents for submission of reply/comments. To

come up for reply/comments before the S.B on 20.07.2022.

Q

(Kalim Arshad Khan)
Chairman

-&.-



