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BEFORE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
CHECK LIST

EDUCATION DEPTT;KHAN MUHAMMAD vsCase Title:
Yes NoContentsS.#

This appeal has been presented by: Afrasiab Khan wazir Advocate1.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?

V'2.

Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned?4.
Whether the enactment under which the appeal is filed is correct?5.
Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner?7.
Whether appeal/annexures are properly paged?8.
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?9.

Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12.
Whether copy of appeal is delivered to A.G/D.A.G?13.
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?14.

Whether numbers of referred cases given are correct?15.
Whether appeal contains cuttings/overwriting?16.
Whether list of books has been provided at the end of the appeal?17.

18. .Whether case relate to this Court?
19. Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?20.
Whether addresses of parties given are complete?21.

22. Whether index filed?
Whether index is correct?23.

24. Whether Security and Process Fee deposited? on_____ ____________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _____
Whether copies of comments/reply/rejoinder submitted? on

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
party? on _____________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: AFRASIAB KHAN WAZIR
ADVOCATE HIGH COURT

Signature:

Dated: 14.07.2022

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWARms /2022APPEAL NO..

VS EDUCATION DEPTT:KHAN MUHAMMAD

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

1- 3.Memo Appeal1
Affidavit 4. .2
Condonation of delay 

application3

Copy of appointment order 

dated 28.06.2019 (Impugned) AA4
Copy of the merit iists dated 

26.05.2016 26.05.2016 and
revised merit iist dated . 7B & C5 I.

10.08.2016
appointment orders dated 

30.11.2016 & 27.12.20166 D
Copy of writ petition No,690- 

B/2017 & order dated 

04.02.2019, writ Petition 

NO.295-B/2019 & COC No.75- 

B/2019 

E7

Copy of departmentai 
representation iM ’F8

Vakaiaf Nama9

APPELLANT

THROUGH:
afrasiaB Khan WAZiR 

ADVOCATE HIGH COURT

OFFICE:
Room No.6 Ground Floor, Afridi Tower,

. Government College Chowk, Faqir Abad, 
Peshawar City.
Mobile No: 0312-9888752
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAJ^
PESHAWAR

/2022.APPEAL NO,

Mr. Khan Muhammad, CT (BPS-15),
■ GMS Gulsheen"School Spulga, North Waziristan District, ....APPELLANT.

VERSUS

1- The Secretary Elementary & secondary Education department, 
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
3- District Education Officer Miranshah, North Waziristan District.

...... .....................RESPONDENT.

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT^ 

1974 AGAINST THE IMPUNGED ORDER DATED 28.06.203^
WHEREBY THE APPELLANT HAS BEEN APPOINTED ON THE
POST OF CT fBPS-i5^ WITH IMMEDIATE EFFECT NQIjwL^
FROM THE OATE OF COLLEAUGES APPOINTMENT DATED.
30.11.2016 EFFECTED SENIOIRTY OF THE APPELLANT_ANP

ACTION TAKEN ON THE DEPARTMENTAL
OF THF APPELLANT WITHIN THE STATUTORY

AGAINST NO
APPEAL
PERIOD OF NINTY DAYS.

PRAYER:
acceptance of this instant service appeai theThat on

impugned order dated 28.06.2019 may very kindiy be 

extent of seniority the appeiiant and themodified to
respondents may piease be directed to grant seniority to the 

appeiiant w.d.f the dated 30.11.2016 whereby coiieagues of 

the appeiiant were appointed to the post of CT,(BPS-15) with 

back benefits. Any other remedy which this August 

Tribunai deems fit that may aiso be granted in favor of the
aii

appellant.

r/SHEWETH;
. ON FACTS:

BRIEF FACTS OF THE APPEAL
1-That the appellant is the employee of education department and 

appointed as CT. (BPS-15) vides, dated 28.06.2019 and since
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appointment the appellant performed his duties up to mark. Copy of 
appointment order dated 28.06.2019 attached as annexure A.

2-That before appointment of the appellant the respondents in 2013 

ignored appellant being in short list, from appointment after fulfilling
all the Codal formalities. However, the respondents were not 
interested in appointment of the appellant despite eligibility and the 

appellant time and again requested the respondents to issue their 

appointment letter but all went in vain and after considerable time 

the respondents issued merit list vides dated 26,05.2016, 26.05.2016 

in which appellant'was included, while in revised final merit list dated 

10.08.2016 appellant was again excluded from merit. Copy of the 

merit lists dated 26.05.2016 & 26.05.2016 and revised merit list
B & C.dated 10.08.2016 are attached as annexure

3- That in the meanwhile the respondent appointed colleagues Of the
appellant on the post of CT (BPS-15) vide orders dated 30.11.2016 & _

ignored deliberately by the.27.12.2016 and appellant was 

respondents. Copy of the appointment orders dated 30.11.2016 &. 
27.12.2016 are attached as annexure................... ...............D.

4- The appellant felt aggrieved filed Writ Petition NO.690-B/2017, before 

the Peshawar High Court,, Bannu bench, which was disposed of with 

the direction to the respondents that "in view of the above, the 

writ petition is disposed of with the direction to respondent 

No.3 to consider the prayer of the petitioner strictly in 

accordance with faw, 3nd merit, and if no reiief could be 

granted to the petitioner, he be provided the reasons in 

writing within a period of one (01) month from the date of 

receipt of this order " vide order dated 04.02.2019 while another 

writ petition NO.295-B/2019 and COC No.75-B/2019 as well . Copy of 

writ petition NO.690-B/2017 & order dated 04.02.2019, writ Petition 

NO.295-B/2019, COC NO.75-B/2019 are attached as annexure

5- That the respondents in compliance of the Honorable Peshawar High 

Court, Bannu Bench, and order dated 04.02.2019 issued "supra" 

order of the appellant appointment vides dated 28.06.2019 with 

immediate effects, not w.e.f colleagues appointment order dated 

30.11.2016.

6- That the appellant feeling aggrieved of the impugned order dated 

28.06.2019 moved an departmental representation to the appellate 

authority which is still pending. Copy of the departmental 
representation is attached as annexure

E.

..F.



remedy but to file thiS: instant 
alia.

no other7- That the appellant having
service appeal on the following grounds inter

seniority of the appellant.

• B-That the appellant has
rules, hence respondents
of Islamic Republic of Pakistan, 1973.

order of

accordance with law andnot been treated in
violated Article 4 and 25 of the Constitution

discrimination while appointing 

dated 28.06.2019 instead vs/.e.f 
30.11.2016, hence

C- That the respondent acted in sheer
appellant with immediate effect vide ^ 
the dated of his colleagues appointment dated 
Sion of the respondents is not tenable In eye of law.

d against the aforementioned orders of the 

thus the inaction and actipn ofD- That the respondents acte
Peshawar High Court, Bannu Bench 

the respondents is against law and rules.

E- That the action of the respondents Is apainst.^ Article 38(e) of the 

of Islamic Republic of Pakistan, 197 .constitution 

p. That the appellant have
roTSoi"e’'actlon of respondents Is against the Principle of

Consistency.
to advance any other grounds atThat the appellant seek perrpission 

the time of regular hearing.

therefore the appeal of the 

prayed for.
Dated-, if'1-^^

' G-

aippellant may very kindly be accepted as
It is

KHAN

A.//THROUGH:
WAZIRAFRASIA

&

NAZUREHMAN MEHSOOD
advoctes
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

V

J2022APPEAL NO.

EDUCATION DEPTf:VSKHAN MUHAMMAD

AFFIDAVIT

I Afrasiab Khan Wazir, Advocate High Court, do hereby
servicesolemnly affirm and declare that the contents of this instant 

appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honorable Tribunal.

1
Afrasiab 
Advocate High court, 

Peshawar

AZIR

CERnFICATE:
It is certified that no earlier service appeal has been filed between 

the parties.

/j
Afrasoabkhan Wazir 

Advocate High court, 
PeshawartSIf0

V.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,.
PESHAWAR

/2022APPEAL NO.

EDUCATION DEPTT;VSKHAN MUHAMMAD

APPLICATION FOR CONDONATION OF
DEI AY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.

2- That the appellant prays for the condonation of delay in filing
the above noted appeal inter aiia on the following grounds.

GROUNDS OF APPLICATION:

A-That the valuable rights of the appellant are involved in the 

hence the appeal deserves to be decide on merit.

B-That it has been the consistent view of the Superior Courts, 
that cases should.be decided on merit rather on technicalities 

including the limitation. The same is reported in 2002 PLC C.S
1388, 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

It is
the deiay in filing 

condoned.

case

therefore prayed that on acceptance of this application 
the above noted appeal may plea.se be

APPELLANT

KHAN MUHAMMAD

THROUGH:
AFRASIABTranAN WAZIR 

ADVOCATE HIGH COURT
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OFFICE OF THE DISTUTrT EDUCATION OFFICES

NORTH VVAZiUlS'l AN 1 RIl^VL DtS 1 l^lC-X

DEO /NVVTD,No.
Dated _

■

—

APPONTMF.NT order

per month plus usual allowarKos on regular basis as admissible under the mle w.,h effeet from the date of h.s 

taking over charge ,

TERMS & CONDITIONS
1. Charge Report should be submitted to all. concerned.

' 2. Appointment ofthe candidate is made purely'
without any notice. •

. 3. If any of the candidate wishes to resign his post he will be given
month will be forfeited in lieu thereof. ^

4 His documents, CNIC.& other testimonials should be checked before hande

■ J S™r-“ ».d« .«« mi™

Temporary b'Usis and is liable to termination at any time 

nionth prior notice of his pay for

charge of the post and

on

one

one over

5.- He should produce
Shah'NWTD. • , tc6 he may not be handed over charge if he is below 18 years or above 35 years.

7. If he fails to report his arrival within 15 days ofthe issue, of this appointment order then 

as cancelled.
8. No salary will be drawn _ ^

the concerned Boards/Universities & In’stilutions.
9. If any legal & teclinical flaw is pointed out, the appointment will stand

it will be treated'

&: testimonials Irombefore the verification of all the Academic/Professional

as cancelled.

'’

DISTRICT EDUCATION OFFICER 
NORTH WAZIIUSSTAN TliXBLE DISTRICT

Daiccl.2y^/^<^/'20l9 •Apptl/CT/ (Male Filc)/DCO/N\VTD

1. Director of Education Newly Merged Trible Districts.
2. Deputy Commissioner NWTD.
3. Addl; Deputy Commissioner NWTD.
4. District Account Office NWTD.
5. Head Master the School concerned.
•j. . ,aDEC> circle concerned. •
7. Office file.
8. Pay Clerk concerned. , .

EiidsU:.NO'

y

■ DISTRICT education OFFICER 
NORTH WAZIRISSTAN TWBLE DISTRICT



OFFICE OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY MIRANSHAH
fTENTATIVE^ REVISE^SHORT L ST OF MALE "CT" TEHSIL R^i\/IAK26/5/2016

; icorf - I .'toui -V Scoria. :.;,Tot»l ': .Marks;,- Kg^:^;v|aaiglS/aKte ig.;.!,:
: S'..;•;•/■■ SSG’Siil'iv, 6.' '|.'•v ■: • ■■"' '• .

- ?. V i • - Nam&
W.'

-'■■•V'r:.'.'.' I
: . F/Namov P0Bj.v

Ob?•::: four ■■ /J'^A ■’. Seor» '-

SOCnot £l)gible/PETATIONER
10 71.9115.45 0.1186 1500 1159QandaharKhan 10.69 2400 .189711.036 294Khaiii Ur Rehman 5505/4/384 mcou 547 12.871 A A AA

I lUU 6071
f. 68.7216.1210.91 5 PETATIONER9.85 1500 120913.073 2.91271 42 / Sher Ahmad 5501100 719Ilyas Khan 03*01-89 850 585 13.765

5 63.8212.515639 90011.00 1138 1100 66012.873 550 313Ihsan Ullah 13.059 708Afsar Gul 20/3/1989 850 555
3

;4’ 63.12 petationer12.71 1013.05 *900 57212.236 359SalahudDin 673 550Mir Jandar Khan 794 15.124 110001*01*90 1050
5 61.631156 15.4104208 15.30 05 Zafar Iqbal Naeem Khan 12.109 55001050 725 13.81 1100 666 150014.3.1991 .

SDC not Eligible
PETATIONER60.541100 615 8.39 1500 1146 15.2815/3/1988 10.9512.018 550 301Sherher Yar ud Din 850 591 13.906 1100 661ShahAlani Khan6

iO 59.017.2210.0010.218 1200 670 11.17Khan Muhmmad 800 3857 550 275850 442 10.4 1100 562Inayatullah Jan 07*05:79
SDCnot Eligible

58.811197 15.96150014.564 4550 2897 12.73Hayatullah 1100 801Muqarab Khan 850 661 15.55304*01*86
8

5 56.53602 13.380 90010.436 550 375 13.64 0Zeenatullah 0Gul Janat Khan 15.4.1989 1050 • 739 14.076 1100 5749
5 55>82519 1153633 8.63Javedullah 550 268 9.75 1100498 11.718 1100 506 9.2Zamln Badshah 2.1.1986 • 850 90010

53.541172 15.63 All Documents Required150012.673 4300 2507 116611 Imranullah 850 577 13.576 1100 697Wall Jan 5.1.1989

0 52.97563 12.51 All Documents Required90013.2 550 309 11.236Hayat Noor 721 16.022 1100 72612 HajI Feroz Khan 04-11-93 900

A
4. Mr. Fazal Wadood 
Political Tehsiidar MRN

5. Mr. 5amiultah 
V/Principal GHSS Eidak NWA

2. Muhammad Saleem Wazir 
HM Hasham Ahfid Khyber Agency

3;Abdul Manan 
SO (Education) FATA

1. Muhammad Nabi AEO NWA 
Chairman

'6. Mr>Mborallah J; 
AAEO NWA

7.Mst TajMeena 
AAEC F) NWA

Note:- All the Required Documents must be submitted beTore the end of Tentative date, otherwise this office will not be responsible for their recruitments.

-a

p



nFFir.F OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY MIRANSHAH
'of male "CT" TEHSIL RAZMAK26/5/2016(TENTAI IVE) REVISED SHORT LiS

FA/F.Sc
I

vie
SUioCTMA/M.SvR.VB.Scssc Total

Score
nee Remarkso Ob/ MarkDOBF/Name obl eScore■Z Total Ob/ MeritsName Ob/ ScoreTotalScoreScore , Oh/ MarksTotalScoreTotal MarfciMartts'CO Marks ?Ji.3

5 68.01 PETATIONER16.1210 120915009.85 2.72427113.1 55071913.76 11005858501/3/1989Ilyas KhanSher Ahmad1 •
CT,BA and MA DMC+Degree Required63.82512.51563900313 11.38 1100 660 . 9550708 12.91100655 13.06,85020/3/1989AfsarGul2 IhsanUliah

63.12 PETATIONER.1012.71900 . 57213;0512.2 550 359794 15.12 673110010501/1/1990Mir Jandar KhanSalahudOin3
59.011011.171200 6707.2275 10.00 .300 38510.2 55056210.4 11004428505/7/1979Khan Muhmmad Inayatuilah Jan

5 57.97 All Documents Required12.51563900550 309 11.2413.21100 72616,02900 . 72111/4/1993Haji Feroz KhanHayat Noor5 47.12 AH Documetits Required13.219911500550 285 10.36596 10:812.71 1100850 54012/12/1983Gui ZamanSami Ullah6
SDCnot Eligible/PETATIONER

71.9110015.45115915001897 122400'294 10.69550116071100547Khalii Ur Rehman Qandahar Khan 8505/4/984-j
12.87 SDC not Eligible

60.5415.288.410.9512 1500 . 11466151100301.550661110013.9159115/3/1988 850Shah Alam KhanSherher Yarud Di2 SDCnot Eligible
58.8115.9612.7314.6 1500 119728974550850 6€1 15.55 1100Muqarab Khan 1/4/1986Hayatuilah3

V
5. Mr. Samiullah4. Mr, Fazai Wadood 

Political Tehsildar NWA V/Principal GHSS Eidak NWA
S.Abdul Manan2. Muhammad S^em Wazir

HM Hasham Ab^ Khyber Agency SO (Education) FATA1, Muhammad Nabi AEO NWA . 
Chairman

weena7.lorallah Jan6.
AA\0(F) IIWAAAEO NWA
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OFFICE OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY MIRANSHAH

P revised FINAL MERIT LIST BEFORE VERIFICATION OF MALE “CT- TEHSIL RA.2MAK 10/8/2016/•,-

•2
Rer^.i'•• ■. M5ni'c-\'i .•;. :F/;;am&^;

SrjJUT .m*•;
f 1 Zitz: Iqbal Naeem KhanV U.3.1591 lOM .^ 725 13.69S5 15:30 ^ 21041100 73.111 £>M5tk .G^¥c:«_-2750 1156555 12.1C51 21C4 11.45 1500' ' 15.41 5 ■(&

2 Sher Ahrtiad Ilyas Khan 03/01/1959 £50 1100 s/712 13.072713.7547 550 271 9.85 4 2.91 . 68.72 PcTATIOKER10.91 1500 1209 16.12
it

/IhsanUliah3 Afsar Gul 20i‘3.'1S89 850 ysSS 13.0588 v/708'1100 \Z5ii118727 .550 ■ 313 11.33 1100 560 63.829 ■ 900 512.51
4 Salah ud'Oin Mir Janda.'Khsn 01/01/1990 1050 ^ 794 15.1238 1100 12,2354 560 •359 13.05 63.12 petationer900 • 572 1012.71 ■ 1I

c
• s ,-v-^

i:

Chairman

1MUHAMMAD NABl AEO NWA 
N.W,Agcncy

iMember

2i Muhammad Saleem V^arir 
HM Haiham Abad Khybe/ Agency

Member

' 3 J\bdul Manan 
SO (Education) FATA

Memh 
4. Mr. Fazall 

' Political Teh

;
AEO

• ■

/
1 ■ K

if

ber

5. Mr. Sf^miullah 
V/Principal GHSS Etdak NWA

^mber ■ )sr—M cm b erS-

■ 7I Mst. Taj MecJia
XaEOIFJ NWA -

/. 6. Mr. Noorallah Jar 
I AAEO NWA

■/

f

\
tAgorii-.'/ td'J

4
\•j. I



OFFICiHR N.VV. AGcMCY-PTrF OF THE AGENCY EDUCA'IQN. 

appointment ORDER /COUR

in the light of Poshav/ar High Cour:, Sann'-J Bench decicipn ^
VVP ■No.337-E;2015,13S.3,201-./.03.S;20-3. the .ipprovnl of Ihc Dcpo> .men.

order No. Sy'd--.'

9T decision •■V

• • f' vide Writ Peiilion."--

I^!:i k ■ ■
NO.111-B/201G;

QI=S-09/al Re: (0BG0-G10.-du 1 f.

i'i
i •

dated 1G/G/201G and the review comn-.ittcc
candidPtos ere hereby appointed egeinof .he yeben. poet of CT (Mole)

.-^drr.ieeible under the ruica wHh;in-,mcdtatC CuCC. m .he .ntc...

; -
:h.

Per Month plus usual allowances as 
■ ^ of Justice /Public Scr\'icc. . I Kvni:' i lv.'.

I’lacc ofl’ostlii;;• i!
Naern:f : SN,

NhuMiii r>i''
; 'll I'l' ' I

I N’ai'aIIr I''"-!.

! N'acaal I'u.-.l

0 i CHS 'lali .Viil--'‘,:<^
CMS naimiil l)as>;di
CMSH^iai' Cal Nul Mii’al' 

j CHS Tall Villa^

CHS Ua'^li/.i Kilia Miraasliaii

I'a/.al M'ali S/0 Haji Jalil1.
Aiiimillali S/0 Sakhia .Mai-.Jan

Ha^ccmillah S/Q U:uii an UCinuu.

KliaUcmiii Kliati S/Q i:iraan Klran

MulKunnuu! Naveed S/0 ,
'■■\vas Khan_____________ ^  ---------------—
Zaliir Ayab Kliaii S/0 Mir Ual Nhaui

IJadal-.ali Zar Uliaa S/O Said

Ra^iool .Ar.iis S/0 Sadat lyUan_________ _
J)hv;rin iMiiliaiiiinad S/O Gliav-.i
iM iiha ai ina»!___________________ _____ ___
i>ii-ajii'llali S/O Ra/.aJ .Mc'.iaw'M ____ ^

TtTluaaT'Tfr.iTi S/o SI'.;iM!aiM:.di..............

Siicr .Miaiad S/O Uhar.

•1I 3. MlraasliaiiI

*1. /

- Ld CHS Sidiqi Nih SUewa __ • ’ '
i"OrS~Maiiaaia'a't Amin Kai Chia'.ain Khan . N avaa. 1

i~CTrS Clia-iilaTaa Dana iOa.-!

i CHS I’aryai Dav^ali

C.
, N'.tV.l l: 1 1'

. \'a;.Miii i’.'':
vl7.

!• S.(
h

; CM.'' .'ijail"-.

iTiyiVi'iaaii I’.c.c^
; 7friS,Raiana;. Can;]':

i; 1 N'av.uii 
1 \’.ab-a a I I'l'--;

•• 110.
ll.t.
i:.

fCl) i:.i; •KTTfgiT/v/^^Ti': rOTHn ■; <
Lij

wilh llu- Co'a.-niiiu'iii rola-'v >ii
1. ■ IIN/Hca appciutmcnl. .l.cil be oa regular ba>:> in accuMancc ewtiiic.Uc i>Mual by iln- om.-, :

Hi./Ilci-appoininient slid! bq.abjccOlo Hk- nreviMon .,r,.u.!..al fuaw. u. .

Medical SupcriiUcadciK.
Mc/Slic slic!l be governed under Midi rulo. reg

5::
luin;; f'l;■

;,iu! LU-diaaitcv.s vie rdaling !'• np;abrhoi;. urdvi-s
j.f

and proniylion. Will be Cunsidi-rvd Tw :n.i 
• (he rnilial pcriiul of

aa'' rc.'.ibn hlohvi'Svr’-itv
liiS/hcr •>\ ork daring

4. At anv time without notice and witliout aMigiuag 
during tlic period of his/Uer appoinlnu'.a

• orserviets wab no! I'yuiul .satisfaclui ).
5. His/ilcr aih'-m' - •( bliall stand ca:v;d:

u 1U* '
t o:i i.c

.• of :!ii^ ui-dw . Il'Iii>/luT duL-unu-alv
f..,

i iiol be N’crilicd. ('|•,..,l in...n
iP ll..r •. i.f h'Ca'iaa .j! .'l!--r Hii/Hcr sa'arv oir.ni aol bcd:•a^^■r. .

! . Ue/Shc.W,, bc.crnmnned;n,e;,,crcer.ince.r rmmd fehc^opes:nnne„M^

10. Hc/5hc should no: be handed over chD.'gc a hc/.._^.c JC.o.. - i

•' ‘ /■

. u. ;',:io.i ur Ic.n .i'ig ’.av iv;''. ire.
iici-lkal.

; re.v;.
I /.

1;

. '■

education 0(1 iccrAijertcy 
North V/hziriston Agency/

■?. OMlRnRV/ApMn;lnau•ntrr^(M^^OlMJi:^ Rnlvd
liinds:- No

Tile Ue-ibtrar lionorablc Pev-lnoiar I!;;;ii Cinn '.-.ma.. -^a.
TIk- nircelurul-Kduealmn (I’AT.A) Seovlai ai: 1 oslanva. .

•I'lK- I'ylitical Agent N'.VA .Mira'oiiaU.
Tlie Agency Accounli OHievr .MiiMn.->liaa.

• A.-\E0 Concerned.

2.
•y 3.

1( 5.5 I
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KHAN MUHAMMAD BETTER COPY D-10
OFFICE OF THE AGENCY EDJJCATION OFFICER M.W.AGENCY MTRANjgHAH 

appointment ORDE/COURT DECrSTON;
Peshawar High Court, Bannu Bench decision vide writ petition No.lll-B/2016, W P No 387/2015 138/7014

SS 20 datec^T6l'2016^h®''''^®"‘"' constituted by the director education FATA KPK Peshawar orde^
Np.5518-20 dated 16.5.2016, the review committee of the merit iist No.1122-29 dated 09.11.2016 the foiiowing candidates are

S.NO NAME PLACE OF POSTING 
GHS Razmak Camp

REMARKS12 Sher ahmad s/o Ilyas khan ■ Vacant post - •

Agency Education Officer 
North Waziristan Agency

Dated: 30.11.2016

o
rji-___
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_ AG£NCXi::2lB^'./ ■■ OFFlC^-i^ \: * hducaxiQN 

-T nFCISIOii
■ thi£ agen^
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OFFICE OF THE AGEWCY EDUCATION OFFICER N.W.AGENCY MTR amcuau 

APPOINTMENT ORDE/COURT DECISION!

138/2014 Bench, decision vide writ petidon Na.lll-B/2016, W.P No.387/2015
Peshawar order No.5518-20. dated 16.5.2016, th^revS c£m!ttLTth?mer“liI'“o1l2:2?da^ if 2^1^'

S.No name Place of posting ■ 
GHS Razmak

Tehsil Remarks 
Vacant post '

^ ' l lhsanullah S/0 Afsar Khan
:___ Razmak

. Agency Education Officer ' 
North Waziristan Agency

Dated: 27.12.2016'

ear.;---- -
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/ 'K- ■i
ORE THE PESHAWAR HIGH COURT BANNU BENCH

m. mf. . '03UJ t
V'.;.a-.\ • /2017 —— ^Writ Petition No. M ■u!< iO4-

i
“ E>-C1^o

x^an -Muhammad S'/O ■-Inayatullah Jan R/0 Shakhimar,
Tehsil ‘ Razmak,'. ' District -North
........... ........................... (Petitioner)

St Office Razmak,
. Waziristan Agenc}^.........

iVERSUS 1s
of Khyber ■, Pakhtunkhwa' througli ■ 

Secretaiy.Home and'Tribal.Affairs Peshawar 

District Education- FATA Secretariat Worsak- Road ■ ■ 

Peshawar ’ '• .
Agency Education Officer, North Waziristan Agency 

MirnnShah, ' •

Government1-

1IS2- i
a

V.'

m
(Respondents)

ARTICLE 199 -OFWRIT PETITION UNDER

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
'1-

1973 UPTO DATE AMENDMENT

PRAY E R:-
r .Lv * \'.i iC' i-;INSTANT• or-: ■ -ACCErTAT-iCr- GF )

RESPONDENTS MAY KINDLY BE DIRECTED BY 

ISSUING WRIT TO APPOINT TPIE PETITIONER AS 

CT TEACHER AGAINST THE AVAILABLE QUOTA 

IN AGENCY EDUCATION DEPARTMENT. THIS

FURTHER . BE' ,MAYHONOURABLE COURT

PLEASED TO GRANT ANY OTHER REMEDY FIT IN
■Wi

CIRCUMSTANCES., i

I
I'

ATT >
] I'>niKA\M1.NKK 

rVNt'HV'*'* Miuii Court k'V-h
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Respectfully Sheweth:-

B RIB F F A C T S:-

That the petitioner is bonafide denizen of Razmak 

North Waziristan Agency 'and despite of fact that 

■ in this tribal 'area education is. just a dream, 

however, the petitioner has achieved a remarkable 

education record. (Copies of testimonial

1. >

\

r

are

annexure “A.”; . ' . . ,

That advertisement was' made in Daily,- for the 

appointments of Teachers in North' ■ Waziristan 

Agency.

That respondents have also distribute the posts 

as per criteria/policy (2009)., in which 04. posts of 

CT are lying vacant in the . Union Council of' 

petitioner. (Copy of the Distribution of Post is

2.

3.

“B”).

4. That having the above mentioned qualification the ,

petitioner accordingly'applied and'appeared in the

test and interview for the posts of CT.

'That after ■ the' written test and ' interview the ' 

tentative merit lists for.the posts- were issued by 

respondents. The petitioner is at Serial No.7 in the 

tentative merit list of CT. (Copy of the tentative

merit list of CT is annexure “C").

5.

31iiii.{■

f\ATT ^.T.eo
-f A \.MiAKK '

Court' si. s

mn
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That after verification of documents final merits 

has been prepared in which the candidates at' 

Serial Nos'. 1, 6 and 5 are dropped, therefore, the 

petitioner has become at Serial No.4 in the final 

merit list while Candidates at Serial No.2 and 3 in 

the final merit lists are already appointed. (Cojiy.

6.

!

\

of the Final Merit List is annexure 

That there are 04 posts are vacant, in which 02 

already filled by the department.

7.

posts are

the petitioner, has 4^'^ position in the

final merit, list, legal right for appointment but

without

therefore,

respondents with malafide intention, 

jurisdiction, without any legal authority, just lor 

personal illegal interest not -appointing . the

' petitioner bn the vacant post.

That as it is clear than crystal that the law and8.

. order situation of the 'North Waziristan Agency is 

deteriorating day by day^ wherein the respective 

■authorities are'not properly faciiitating/redressaag 

of the petitioner and the petitioner's- 

example of respondents

the grievance

a classiccase. IS

misfeasance and nonfeasance.

time and again approach toThat petitioner was 

respondents but in vain.

That feeling aggrieved of the. same and having no

9.

other efficacious remedy the petitioner invokes

TT^ST.e 0• .-rS

KX \ ‘H-.VK4 
I'oUit f li;:U LV.'utV

Ku<r
nil
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\f extra ordinary writ jurisdiction, of this Honourable 

Court, inter alia on the following grounds:-

n P O U N D S:-

That the act of the respondents is illegal, pen^erse 

-and not sustainable in the eyes of law. .. .

1.

law for■ That the petitioner , is entitled in 

appointment against the available vacancy of CT.

were morally

2.

I othenvise the respondents

the' oetitioner,

That3.
rather 'th'W ,. bound • to encourage

hindrances in .the 

the said.,

have created nurnerous 

appointment process 

post of Qari and the respondents .very act smakes

chance of favoui.^ism

3
of the petitioner cn

•I

of malafide and there is aA

I! in the said area as nobody is,going 

;g-., keeping in view
.-and nepotism

probe into..such- a petty case.,to

havoc/problems of North Waziristan Agency.

is'violative of
the

That the very act of the respondents

25 of Constitution of Is.iamic
4..

Article-4, 8 andI! I

x\ Republic of Pakistan, 1973,■I
for theThat the. petitioner is qualified candidate

position in the
5.

post of CT and also position ns. 

merit list.
m
1 That the discrimination and influence made by

of the petitioner
6.

L?. the respondents and legal rights 

has been, violated.
1'.*

• t liv u.d'u;--

T e tij
i

!
- \ \ a.-

• 'ev A
(.
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7. That respondents did not appoint the petitioner 

■ with malafide intention and they 

appoint other persons instated of petitioner on the 

vacant posts.

That as mentioned above, the whole Educational 

hierarchy of District Bannu is otherudse facing 

, imrnense political pressure, which, can be stopped 

and checked by this Honourable court, as the pick 

and choice policy of the respondents will prevail 

and the. persons having merit and higher
•

qualification will be ignored.'

That the very act of the respondents is against the 

fundamental rights and in clear'-i/iolation of Article 

25 of the constitution of Islamic Republic of 

Pakistan and this discrimination needs to -be 

handled with iron - hands to protect the rights 

, granted by the. con-stitutional of this land of the

are want to./
i

r-

¥ Tw-i-

8.

9.

country-. • •.

10. That additional grounds v.'il! be taken,at the time- 

of arguments with the permission of. this

Honourable Court.

It is, therefore, most humbly prayed that 

on acceptance of instant petition, respondents may kindly 

be directed by issuing writ to appoint the petitioner as CT ■ 

' teacher against'the available' quota in agency education

i ■

,/ •

i
. ! V ■ ! ^.:i ' .

‘ If • ■, '.i

i <
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7. 1

further beThis Honourable Court maydepartment, 

pleased to grant any other-remedy fit

/

in circumstances./

Dated: _2lh.l__Z/2017
Petitioner-' ’ 

Through his counsel

1

Khush Amir Khattak
Advocate High Court

Interim ReUef>_

of ■ refi*aining . the

petition.
Advocate

affidavit Advocate do herebyKhush Amir Khattak • r •

nothing has been kept secret or concealed horn 

Hon’ble Court.

I,

Deponent

Identified by:-

(
\ '‘C-

Khush Amir Khattak
Advocate High Court

T EOATT

KN
i\ >h>u*rr C'*.‘Wrt

Uunnu lU'Och
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COUR 
BANNU BENCH. !

{Judicial Department)

W.P No. 690-Bof20n

Khan Muhammad

Vs

Govt: of Khyber Pakhtunkhwa etc:

JUDGMENT
Date of hearing 04/02/2019.

Appellant-Petitioner
ft

"■ Respondent

i hrcugh the instam peiicion filedSHAKEEL AHMAD.

U/A-199 of the . Constitutional of Islamic Republic of Pakistan
i

1973, the petitioner seeks the following relief:-

Iti"It isy therefore^ most humbly prayed that on 

acceptance of instant petition, respondents may 

kindly be. directed by issuing writ to appoint the 

petitioner as CT teacher against the available . 

- quota in agency education department.
'hnranullah* (D.U) .Muhammadh’asir Mahfooz and'Justicc ShakeelAhmad ■

islim

AT T

V.\ .Ml
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Hon'blc court may further be pleased to grant 

any other remedy fit in circumstances, ”

At the very out-set, learned counsel appearing on?•

behalf of the petitioner stated, at the bar that he would not press the 

instant petition provided that .respondent No.3/Agency 'Education 

Officer, North Waziristan Agency Miranshah is directed to consider

/

t

in, accordance v/ith I'a'y'r,the prayer ol'ihe petitioner

The learned Addl: A.G appearing on behalf of the3.

respondents has got no objection.

In view of the above, the writ petition is disposed of4.

with the direction to respondent No.3 to consider the prayer of the

petitioner strictly in accordance with law, and merit, and if no^ieUef

. could be granted to'the petitioner, he be provided'the ’reasons in

writing within a period of one (01) month from' the date.of receipt

of this order'
; . \

Announced.
04.02.2019.

.^esha«jif H:.-; ,..*n ifun'nu BencJ»
f?j>rhorisce .itr Article H7^

(D.Bj Siuhammad Aw/> Siahfooz and Juslic\: Shakecl'Imraiudhih'

r
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Jf ■athe PESHAWARJiiyLCgUETBANNj^^

■ O'- ■ '
Sii 45'f. W.P

Muhammad S/0 [nayat Ullah 

, Tehsil Razmak District TD

;4- \ /v./2019•

R/0 ShakhamirT^^gg^QV^Jan
'1- Khan

Razmak ....5.....(Petitioner)

I ■-•
VS
Pakhtunkhwa through Secretary^Government .of Khyber 

% Education Peshawar.
District Education Officer District North Waziristan.

3_ Director Education Khyber Pakhtunkhwa Tribal Districts
CEX-FATA]/Higher and Secondary Education Peshawar,

(Respondents)

t
X-

■

IQQ REAH WITH ;pfT|TinN ARTICLE

ARTir.LES ^ 4- OF 

pFPllRl.lCOF PAKISTAN, 197.1^

. • the PARTIES MAY

mentioned HERE IN ABOVE.

WRIT /
rnNl<;TlTliT10N OF_ISLMAiO

■‘X*;•

be served easily. ON the E D

^ n,se.u
• -u i'‘L:

<■■■

Prayer:
PHISACCEEIANC&nFTHEJNSIMXmiXmillON

T<;<;iiF. AN appropriate 

TH thF. RESPONEDNTS
tHF. - impugned

I. QK
uoni’RFF courtj^vkinply 

i; ,»rp.T WITH thE_d1EE£IIMS-J- 

TO CANCEL__i WlTJiDRAW:
An^/FRT1SMF^'^’ HATED 01^01/2019 TO_rHEJXT€Nl

nr A orA^tT OF CT TEACHEB^AL^EBlAk-.NQ_l-Q£

1 -....KinpNTS TP

"1 otmmis tlelei! khm_ muuammae
VSAdd'.

■f

GOVEENMINIOFJKPi^
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Rpispectfullv stieawth_.

,Brief facts:- 

1. That the petitioner 

WazirisCan c

resident of District North
area.

is bonaftde 

and belongs to respectable family of the

filed writ petition No .690-B/201’7 for
2. That the petitioner

Teacher against the available quota
allowed by this

his appoiqtmehc as Cf 

in Agency 'Education department which was 

Hon'ble Court on 04/02/2019.(Copy 'of writ Petition and

judgment are enclosed as annexure

allowed with theNO.690-B/2017 was
of the above, the writ petition is

3. That the writ Petition 

directions "In view 

disposed of with 

consider the prayer 

accordance with law 

be granted to the petitioner 

reasons in writing with in a period of one 

date of receipt of this order

the direction to respondents No. 3 to
Strictly inof the petitioner
relief could 

he be provided the 

month from

, and merit. and if no

along with 

co.nsider case of the
provided attested copyThat the petitioner 

i application to the respondent No.3 to 

in light of the judgment _
is enclosed as annexure "C")

of this Hon'ble Court tedpetitioner 

f .[Copy of Application is

.i k ATT

; 1 t-i’ ('.'rmri •

fata SECRETIATE has already issued letter

the respondent No.3 to
5. That the Ex-

No 6685 dated 17-03-2017 to
' posts through court order. But respondent ,No.3 has

in Newspaper
vacate i

, .advertised the CT 

for a
tehsil razmak and copy of advertisement

posts along with others
ppointment through ETEA.[Copy of list of posts from

is enclosed as

annexure uj
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of CT Teachercase of itipointment against the post
North Waziristan the judgment 

No. 690-6/2017 will

6. That in
from tehsil Razmak District

Hon'ble Court in writ Petitionof this
become in affective in favour of the petitioner.

, having no other 

Hon'ble Court
being aggrieved 

, seeks the indulgence of this
That the petitioner 

remedy in hand
lia the following grounds.

7.

inter a
qti n U N b Si

of thein respect 

dated 04-02-2019 is against
of the respondents 

Hon'ble Court
a. That the conduct 

judgment of this 

law and rules regulations..

of this Hon'ble Court 
post of CT

the light of; judgment '
bound to keep vacant one

b. That in
respondents
Teacher from Tehsll Razmak District North Wazinstan,

are

CT Post from Tehsil Razmak and 

through ETEA would 

in case of the 

to restrain the 

vacant post of

c. That advertisement of the

appointment against 

create legal

the said post 

and technical complications

hence; it is necessary

from appointment against the

from Tehsil Razmak District North. Waziristan .

instant petitioner

respondents
'IT

CT Teacher

as he is waiting ford. That the petitioner is going to overage 

' appointment since long

respondents are

alsoamountfoconMmptofcOhrtproccedings

the, but without any reason

which is
, TI c\ T£-reluctant to appoint the petitioner

ii.;-
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1^-

raised by the counsel fore; That same other ground may 

petitioner at the time of arguments.

It is therefore,
light of above facts and grounds 

may kindly be allowed / accepted

most humbly prayed that in
thisAvrit petition 

as prayed for

above.

tMTFfflViRELlEF:
while this Hon'ble court may further be

ion of the impugned advertisement
That in the mean 

pleased to suspend the operation
d«ed 01-01-2019 .0 extent of one post of CT Teadter at serial No-

- m Tehsll Rajmak District North Wailristan, till the disposal

••

• 1 from
of the writ petition.

Petitioner

Through

■ Alam Zeb Khan
Advocate High Court, Bannu

. V

Dated: Jil./

rgpTiFICAT_E:

LISXQOQQKSi

Constitution
Case Law According to Need

certified that no such like Writ Petition
Honourable Court.

of Islamic Republic of Pakistan, 1973,
* Advocate

•1,
2.

eo
■ r' Filed Todiiy

1 lld-lipji]

V - —-.....



PKSHA WAR HiGHCOURL
' EANNUBENCIL

form 'A'

form of order sheet

Order or other'proceedings with signature of 

Judge (s).Date of 
order or

proceedings
(2)(1)

IV. P No.295-B/20I^ 
Present: ^19.11.2019

Mr. Alarazeb Khan. Advocate for 

. petitioner. . . ’

• Mr Shahid Hameed QiJreshi, Acjdl:
with' Saif Ullah Khan,A.G alortg 

Agency Education OfFicpr. 
* * >1^ ■

ofryt^AMTIT LAH KHAmr^Thg grievancQ

already been redressed y'de

such, this

the petitioner, has

order,dated 28.6.2019, asappointment

Disposed oihas served its purpose.petition

accordingly.

hanj
tadullah.J

SdIJustice lly^niufiafh{
SdUustice S^ahibza^a A

Announced,
19.ll.20l9.

OPY

\
\

a
•\98A

TJit

/

Mr. Justice Sahibzacla Asadullalr
(D.B) Xtlon'bicMr. Justice Ikramullah Khan artd Hon'ble

y
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PESHAWAR HIGH COURT
BANNU BENCH

FORM'A'

FORM OF ORDER SHEET

Date of 
order or 

proceedings

Order or other proceedings with signature of 
Judge (s).

(1) .(2)
COCNo.lS^B of2019.

14.5.2,019 Present;
Mr. Alamzeb fChan Advocate for the 
petitioner. ' ' ,

Respondent shall subrriit .reply to 

reach this Court within fortnight.

Sd/Ju$tice Muhammad Nasir Mehfoz.J 
SdlJustice Shakeel Ahmad,j

ft

j; 'j
■ IChK IlpeO TO BE TRUE COTT

Examiner
"’‘eshavvsf Sani.'u

Arlu'.le S\ '>• 
hr,hr>r.UT* Offfp''

?.r\c>
\’jthonscr1

Or.hun-e-

lhsan\,• (D.B) Hon'bic Mr. Justice Muhammad Nasir Mahiboz and Hon’bic Mr.Jusiicc Shakccl Ahinad
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To
The Director E&SE department,
Khyber pakhtunkhwa^ Peshawar.

■ SuBject; For Seniority-and Back Benefits from the date of my colleagues 
appointment. ^

Respected sir,

I am teacher in education department and appointed as 
I CT (BPS-15) dated 28.06.2019. Before my appointment the department in 

20l3 ignored rhe due to their inefficiendes for appointment, even I had 

fulfilled all formalities and being in merit list. However, the departrnent was
■ not interested in issuance of my appointment order, despite eligibility and i 
time and again requested the/department to issue appointment letter and 

after prolong time they .issued merit list dated 26.05.2016, 26.05.2016 in 
which my name was induded, while in revised final merit list dated 

10.08.2016 i was again excluded from merit and in the rfidanwhile the 

department appointed my colleagues on the post of CT (BPS-15) orders 

dated 30.11.2016 & 27.12.2016 during the pendency of Writ Petition 

Nq.690-B/2017, which I filed before the Peshawar High Court, Bannu 

bench, and was disposed of with the direction to the department that "//? 

view of the above, the writ petition is disposed of with fi^e direction to . 
respondent No.3 to consider the prayer of the petitioner strictly in 

accordance with law, and merit, and if noi relief could be granted to the 
petitioner, he be provided the reasons in writing within- a 'periddi of one 

(01) month from the date of receipt of this brd^r " order dat^d 04.02.2019 
land COC NO.75-B/2019 as well. After the cjirectjon to the department they 
Issued my appointment order dated 28.06.2019 with immediate effects, not 
W.e.f, colleagues appointment' order dated 30.11.2016, Thus the , 
department discriminated in granting seniority apd back benefits.by issuing
itny appointment letter with immediate effect.

Therefore it is requested that my case may very kindly be cqnside'red and 

granted seniority and back benefits with effect from my colleague's 
appointrfients. ■ .

okted: 06.04.2022.

.APR 

Khan Muhara r^BPS-lS) 

GMS GulSne^ School Spulga/ 
North Waziristan District
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 
__(DEFENDANT)

7

T/Wp
Do hereby appoint and constitute AFRASIAB KHAN WAZIR, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

/____ /2022Dated.

CLIENT(S)
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AFRASIAB KHANHAfAZIR
&

REHMAN MEHSOOD
DVOCATES

OFFICE:
Room No.6 Ground Floor, Afridi Tower, 
Government College Chowk, Faqir Abad, 
Peshawar City.
Mobile No: 0312-9888752
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S.No.

323.

The appeal of Mr. Khan Muhammad presented today by Mr. 

Afrasiab Khan Wazir Advocate. It is fixed for preliminary hearing before

. Parcha peshi is given to the

18/07/20221-

Single Bench at Peshawar on 

appellant/counsel.

By the order of Chairman
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