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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

~ APPEAL NO.__ /2022,

Mr. Thsan Ullah, AT (BPS-15), |
GMS Guisheen Kot Spulga, North Waziristan DistriCle....e... APPELLANT.

_ VERSUS

1- The Secretary Elementary & secondary Education .dep_artment,
Khyber Pakhtunkhwa, Peshawar. ' L T

2- The Director Elementary. & Secondary Education Departmeh_t, Khyber |
Pakhtunkhwa, Peshawar. L
3- District Education Officer Miranshah, North Waziristan District.
PR NRRFPP PP BT RESPONDENT. .
APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT,
-1974 AGAINST THE IMPUNGED ORDER DATED 30.05.2019
WHEREBY THE_APPELLANT HAS BEEN APPOINTED ON THE
POST OF AT (BPS-15) WITH IMMEDIATE EFFECT NOT w.e.f
'FROM_THE DATE OF COLLEAUGES APPOINTMENT GATED
04.01.2017 EFFECTED SENIOIRTY OF THE APPELLANT AND
" AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
ERIOD OF NINTY DAYS. | -

PERIOD OF NINTY DAY>.

-PRAYER: - 4 . o
That on acceptance of this instant service appeal -the-
impugned order dated 30.05.2019 may very kindly be
modified to extent of seniority of the appellant and the

respondents may please be directed to grant seniority to the

appellant w.e.f the dated 04.01.2017-whereby.colleagues of

the appellant were appointed to the post of AT (BPS-15) with
all back benefits. Any other remedy which -this August
Tribunal deems fit that may also be granted in favor of the

| appellant.

R/SHEWETH:
ON FACTS:

- - BRIEF FACTS OF THE APPEAL o
1- That the appellant is the employee of education department and
appointed as 'AT (BPS-15) vides dated 30.05.2019 and since



> “appointment the app'e‘llént' performed his dutiés‘up- to-mark. Co'py of
appointment order dated 30.05.2019 attached as annexure....... weAL

2- That before appointmént of the apbellant the respondents’ in 2013 |
ignored appellant being from appointment after fulfilling all the Codal -
formalities. - However, the respondents were not interested in

and again requested the respondents to issue their appointment
letter but all went in vain and after considerable time - the
respondents issued merit list vides dated 10.008.2016, -and again
10.08.2016 in which appellant was included. Copy of the merit fists
dated . 10.08.2016 & - 10.08.2016 are , attached  as
ANINEXUF s sressessassssssinesserssmassssensasssasstsssssens FETUTR -
" 3- That in the meanwhile the réspo_ndent appointed colleagues of the
appellant on the post of AT (BPS-15) vide orders dated 04.01.2017 &
and appeliant was ignored~'deliberately by the respondents. Copy of
the appointment order dated 04.01.2017 s attached as

annexure..- ----------- NessesannEsEs L CCE LY TTELT AL ELEEL L bbbt '---uC-

4- The appellant felt aggrieved filed Writ Petition No.431-B/2016, before
the Pesh,awa'r High-CoUrt,—'Bannu bench, which was disposed of vides
dated 19.02.2019 reproduced as “in view of the above, the this

- peitition is treated as representation and sent to respondent
No.4 for cons‘ideration.'in ‘accordance with the law and if the -
petitioners are not found eligible to be appointed on merits,
they will be given the reasons within a period of one month
from the date of receipt of this_order". Copy of writ petition
No.431-B/2016 - & order dated 19.02.2019, are attached as

” annexure ''''' 'll.Ill..lIlll; ...... ;Illlvllﬂll!’ lllllllllllllllllll I lllllllllllllllllllll D‘

5- That the respondents in compliance of ~abovementioned the. -

" Honorable-Peshawar High Court, Bannu Bench; order issued “supra”
order of the appellant of appointment vides dated 30.05.2019 with -
immediate -effects, not w.e.f colleagues appointment order dated
04.01.2017. | | T

6- That the appellant feeling aggrieved of ‘the impugned order dated
30.05.2019 'm0ved a depértmental representation to the appeliate
authority which is still pending. Copy ‘of the departmental
representation is attached as annexure....‘..,.._...'.-.}....._.................‘.,.E. B

- 7- Thét the appellant héving ,no' other remédy but to file this instant
" service appeal on the following grounds inter alia.’ | .

- appointment of the appellaht despite elig.i_bility- and the appellant time - . |



l
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~ ON GROUNDS:

A- That the inaction of the respondents by not ‘issuing order of
- appointment of appellant w.e.f his colleagues appointmeht dated
04.01.2017 is against law, rules, norms of natural justice ‘hence the
‘impugned order dated 30.05.2019 may be modified to the extent of

" seniority of the appellant. j -

1 B- That the appellant has not been treated.in accordance with law and
rules, hence respondents violated Article 4 and-25 of the Constitution

of Islamic Republic of Pakistan, 1973. ' - |

C- That the respondent -acted in sheer discriminatién. while -appointing

| appellant with immediate effect vide dated 30.05.2019 instead w.e.f-
y | the date of his. colleagues appointment dated 04.01.2017, hence
- action of the respondents is not tenable in eye of law. | g

! ' D-That the respondents acted against the aforementioned orders of the
| Peshawar High Court, Bannu Bench, thus the inaction and action of
the respondents is against law and rules. o

| E- That the action of' the respondents is against the Article 38(e) of the
constitution of Islamic Republic of Pakistan, 1973.

E- That the appellant have the right to be issued appointment order and '_
granted seniority w.e.f his colleague’s appointment order i.e
04.01.2017, and the action of respondents is against the Principle of

‘Consistency..

G- That the appellé'n't' seek permiséiOn to advance any other grbunds at
the time of regular hearing. - -

It is ther-efo're the appeal of the éppelllan't rhay yeify- kindfy be accepted as )

prayed for.
Dated: ~ APPELLANT .
| o . (-{/,«.,077
- IHSAN ULLAH

" THROUGH: = 0
'AFRASIAB/KHAN WAZIR
NAZUREHMAN MEHSOOD

. ADVOCTES |
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*'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

APPEALNO. /‘202_2"‘
.I-H‘SAN ULLAH l _' .iys R - Ebuégfion 6&91'1':.
AFFIDAVIT

I Afrasiab Khan Wazir, Advocate High Court; do hereby
“solemnly affirm and declare that the contents of this instant service
appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honorable Tribunal. .

; 'Y

AFRASI HAN WAZIR

ADVOCATE HIGH COURT,
PESHAWAR

CERTIFICATE! - . o : | SR
It is certified that no earlier service appeal has been filed between -

the parties. . | R
AFRASIAB KHAN WAZIR

* ADVOCATE HIGH COURT,
PESHAWAR =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR .

 APPEALNO._ /2022

IHSAN ULLAH  vs . EDUCATION DEFTT:

APPLICATION FOR CONDONATION OF
TAY IN FILING THE ABOVE NOTED

DE

- APPEAL .-

R.SHEWETH:

1- That the -appel-l'ant, has filed an'- apﬁeal along. with this
application in which no date has been fixed so for. ‘

2. That the appellant p'réyfs for the. condonation of delay 'in filing -

: the above noted appeal inter alia on the following grounds:

. GROUNDS OF APPLICATION:
A- That the valuable rights of the appel[aht are involvéd in the

case hence the appeal deserves to be decide on merit.

8- That it has been the consistent view of the Superior Courts,
that -cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2002 PLC C.S

© 1388, 2004 PLC (CS) 1014 and 2003 PLC (CS) 76. B

It is-there,fore, pra‘yed that on accéptance of this application

the delay. in filing the above noted appeal may please be
condoned. : - L R

- " APPELLANT
S IHSAN ULLAH -
THROUGH:. M/ [5 |
o  AFRASTABRAAN WAZIR

ADVOCATE HIGH COURT



OFFICE OF THE DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT

No.. DEO /NWTD, |
Dated /__ 12019,

'_APPONTMENT ORDER/COURT DECISION

. In the light of Peshawar H:gh Court. Bannu Bench Judgment in R/O Writ Petltlon No. 431-B/2016

. dated 19 022019, the petitioner, Mr. Ihsan ullah S/O Khan Awal Shah of Tehsil Miran Shah is hereby

~ appointed - against the vacant post of AT (Male) BPS. 15 (RS.16120-1330-56020) per month plus usual
allowances on regular basis as adm1551ble under the rule/merit with effect from the date of his taking over

TE

: Endstt: N

.~4.<h.m.4>s»z°z-f'

charge at GMS Pir Samand Kot Tehsil Datta Khel N. W T. D

TONS
Charge Report should be submitted.to all concerned »
Appointment of the cand:dates are made purely on Temporary basis and is liable to termmatlon at any
time without any notice.. ‘
If any of the candidates wishes to resign his post he will be given one month prror notice or hlS pay for _

one month will be forfeited in lieu thereof

Their documents, CNIC & other testimonials should be checked before handed over charge of the post '

and attested copies thereof may be kept on record of the school.
They should produce their health & age certlffcate from the med|cal Supmmterdent AHQ Hospltal

Miran Shah NWTD.

They may not be handed over charge if they are below 18 years.or- above 35 years.

If they fail to report their arrival within 15 days of the lSSue of this appomtmem order then |t will be
treated as cancelled. . : _
No salary will be drawn before the vern‘”cataon of all the Academrc/ Profess:onal & test:momals from

the concerned Boards/Umversutles & Institutions.
iIf any legal & technical flaw is pomted out the appomtment will stand as cancelled

o ,;/ ‘
_'./"’/” 7
DISTRICT EDUCATION OFFICER
NORTH WAZIRISSTA TRIBLE DIS’%

ﬂ Uz 'L’ 7 4 Ap tt/TT/ (Male Flle)/DEO/NWTD Dated 32 /05 /201 9

Director of Education Newly Merged Trlble Districts.
Deputy Commissioner NWTD.

Addl: Deputy Commissioner NWTD.

District Account Office NWTD

ADEO circle concerned.

Office file.

Pay Clerk concerned . /\;M*J

" DISTRICT EDUCATION OFFICER
' ‘NORTH WAZIRISTAN TRIBLE DISTRICT
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REVISED FINAL MERIT-LIST BEFORE VERIFICATION OF FAALE AT" TEHSIL _ .
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OFFICE OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY MIRANSHAH
REVISED FINAL MERTT LIST BEFORE VERIFICATION OF MALE "AT” TEHSIL MIRANSHAH 10.8.2016

s.no |- name { f/name DOB SSC FA/FSC BA/BSC MA/MSC | Service | Science | total | Remarks
C . ' I L o marks | marks. o
1 ghaniullah | Ali . -11.8.1987 -| 900/665 '692/1100 | 398/550 |.480/600 |0 0 57.63. | petitioner
' bahadar . B : : - - :
2 shakibullah_|-hamiduilah | 10.2.1990 | 239/375 | 419/600 393/600 | 353/600 0 0 51.59 ° |
3 Muhammad | Samandar | 8.4.1989 |276/375 | 600/1100 | 410/600 '339/600 | O 0 50.71 - | petitioner
usman khan - ' . : - ' . ‘
8 Ihsan ullah | Khan awal | 3.2.1981 | 417/850 | 369/600 394/600 .| 639/1100 |0 0 46.86
: shah- L ' C i
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_ OFFICE OF THE AGENCY EDUCATION OFFI
REVISED FINAL MERIT LIST BEFORE VERIFIC

ATION OF MALE “AT” TEHSIL MIRANSHAH 10 8. 2016

CER NORTH WAZIRISTAN AGENCY MIRANSHAH ' '

{ $.no

name

| SSC - .

total

Remarks

f/name DOB FA/FSC BA/BSC MA/MSC Service | Science
N ’ _ : C i e marks | marks
11 ghaniullah | Ali 1.8.1987 | 900/665 692/1100" | 398/550 480/600 |0 - 10 [57.63 | petitioner
1 | bahadar ' B . ' : - ' ' : :
2 - I'shakibullah | hamiddiiah 10.2.1990 | 239/375 | 419/600 393/600 | 353/600 0 0 1 51.59
3 Muhammad | Samandar 8.4.1989 | 276/375 600/1100 410/600 - | 339/600 |0 - 0 50.71 petitioner |’
. | usman khan _ ‘ : N ‘ ‘ o
6 Ihsan ullah | Khan awal 3.2.1981 | 417/850 369/600 | 394/600 716/1100 |0 0 48.86
' ' shah - : o IR _ .
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W.AGENCY MIRANSHAH

: APPOINTMENT ORDE[COURT DECISION. .

In light of the Peshawar ngh Court, Bannu Bench decnsmn vide writ petstlon/CMs No.111- B/2016 W.P No.387/2015, 138/2014
408/2013, the approva! of the departmental selection committee constituted by the director education FATA KPK Peshawar ‘order
N0.5518-20 ‘dated 16.5. 2016, the review committee of the merit list. No.1122-29 dated 09.11.2016 and political agent approvai
no.1360/EC dated 14.12.2016, the. following candidates are hereby appointed against the vacant of AT Male BPS-15 at rs.13510-

1120-47110 per month plus usual a!lowance as admlssmle under the rules with immediate effect in the interest of justice/public’
service. co :

.

S.NO | Name & F/H Name - Place of postlng ~ [Tehsil__ o ' Remarks
11 | Nzir ullah s/o Muhammad haklm ) GMS Nizam Kot laky asal | Dossali o _ Vacant post
- = B khel : ' o
9 Shakib ullah s/o hamidul!ah 3 : GHSS Darpa Khel Miranshah . . ° Vacant post
10 Mu-ha’mmad Usman S/o Samandar khan | GHS Tall Village - Miranshah " Vacant post
L ~ AGENCY EDUCATION OFFICER
| o ~ NORTH WAZIRISTAN AGENCY

DATED: 04.01.2017

_‘e’;’ (e




bl ~

-~

vunder the rules with lmmediate effect in the interost of Justice /Public Service.

| 8I-FI(,E OF THE AGENCY_ EDUCATIU OFFICER N, W AGEN"Y MIRANSHAH
APPOINTMENT C ORDER [COURT uec:srg '

(¢

In the light of Poshawar High Court, Bannu Bench decision vide Writ Petition/COC No. 111-8/2016 W.P
No.387-B.2015,138-8,2014, 408-9/2013 the approval of the Departmental Selection Committee consttuied by Director
Education FATA K.P. K Peshawar order No. 5518:29 dated 16I5!2016, tha review comm'tteo of the merit list No.$422-29
dated 09/11/2016 and Political Agent Approval NO.1350!EC Dated 14312!2016 the fuﬂowing candidates are hereby appointed

against the vacant post of TT (Maie) 8PS-15 at Rs: (13510-7120-47110) Per Month pius usual allowances as admissible

|[S:# | Name & Father Name Place of Posting - _Tehsi} - Remaris
1, | Sved Jalal S/Q Noor Zal Khan GPS Zarjanan | Spinwaris Vacant Post |
1 02. . Shaukatullah S/Q Mehanumad Taib | GHS Khazan Gul ket Open Mir Ali Datta Khel Vacant Post |
{03, T Istlamullab /0 Muhammad Hayat Khan | GHS Land . Datta Khel Vacant Post ' .
o4, | Umer Nawaz $/O Zar Nawaz ' GMS Kani Rogh Manzcr Khei 't Datta Khel Vacant Post™ |-
{[08, | Abdul Zarin S/O Zarin Khan 1 GHS Razmak Camp:-Primary Section - | Razmak Vacant Post |
e, Shamranallah /0 Khadid Khan GHS Razmak -Camp: Middle Section Razmak Vaecant Post |
¥07, | Abdul-Halim S/O Abdur Rauf - “GPS Damdil Open from Mir Al Dossali T Vacant Post
! 08,1 Syed Masir ud Din S/0O Syed Khunsha Din_| GPS Gui Shah Jan Kot Open from Mir Ali- | Miran Shab Vacant Post |
709, | Ghani Uilah S/O Ali Bahader - GPS-Bad Shah Mir Khan 4 Miran Shab Vacant PosU 4.’
10. | Rahimuilnh S/O Azimullah  GPS.Gul Shin Kot Spulga Fliran Shah Vacant Post |
11, [ Lugman Khan S/0 Ali Haider - GPS Zabardust Kot Mirap Shat  , Vacant Post
|12, T Muhammad Usman S/0 Santandar Khait ~GHS Tall Villuge Miranshah | Vacant Post
RE2 i Jalnl ud Din S/0 Allah Zar Khan _GPS Stebuz kot Shewa: - Open Shewsz Vacant Post |
4. Noorat Khan S5/0 Murad Khau . GPS Pipuli picket . Shewa ! Vacant Post ;.
13, T Ranat Uitah S/O Toorkistan Khan GHS Saddigt Kot Shewnt i Yacant Post !
16, | Inam Ullah S/O° Minawar Khan GPS Ghulam Khan ‘Ghalam Khar  : Vacant Post ;
{7. i Sharif Uilah S/0 Ardullah Khan . GPS Garvam CGaryam “Vacant Post.

8.

0,
10. He/She should not be handed over charge if he/she below 18 years and above 35 vear of age.

Fnds:- No.
Capy To:-

1

His/Her lppomtnwnts shell be on wgulm' Dbasis in 'ucord:mce thh the Government Pohc' inyoguc.

If hershe fail to assume his/ber charge within 15 d.u §, his‘her order shall be treated as cancelfed.
He/She will be terminated if he/ her cernl' cates found fake/bogus and tempered.

- ' é (*’,ﬁ_ ,
Agency Education Officer
. North Wazmstan Agen%
/927 432 AR

L The Registrar [wnomblc Peehtmnr High Court, Bmmu Bench Balmu.

D.lted /2()17

/Appomtmcut/ TT ('W)/*\l' ()/MRN

2. The Dircector of Education (FATA) Sceretariat Peshaw ar.
3. The Political Agent NWA Miranshah. P
4, - The Agency Accounss Officer Mlmnsh.sh w A S
A, AAED Cmu,m modi M ' . L
o ™,

Candidate concerned.

o

5

Aaancy Edirstinn AiEen.

i

3. His/Her appointment shell hc suby.u to the proquon of medical fitness Certificate issued b the Mmtcemcd

 Medical Superintendent. . '

3. - He/She shell be governed undcr such ruies, rcgul‘ltmu, ondcns and mdmances ete reinting 10 rppotmmcm
and promotion. .

1. At any time without notice nnd without assumm;, any reason lm/her Service Will be Cuu:xdmcd Terminated

~during the period of his/her appointment on prob.ltmn ie lns/hcr work dmmﬂ the mirml peviod ai one vear

of services was not found satisfactory.

5 HisfHer appointment Shalt stand c'mctlled l'rom the date of i issue ¢ of tlns order . d hls/her documents coul(!
not be verified. : T ' -

6. His/Her salary shall net be drawn tlll thc ver 1l|uumn of all the concer ned documenls/Te tmmonmls

7. One month prior notice shall be given to the Governmient in-¢case ofleslg,natmu or leaving the service.
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BEFORE THE PESHAWAR,
COURT, BANNU BENC

WRIT PETTION NO: 9,%/:% 2016 D

////} // //7

1. RAFIQ ULLAH s,o GUL ZAR, VILLAGE, MUTLAGAN. . o |
5 HAMID REHMAN S/O MATI UR REHMAN, VILLAGE HASSU I(Ht::. | o

3. INAM ULLAH S/O ABDUL ALAHI VILLAGE HURMAZ.

4. NADIM ULLAH 5/O FALAK NAZ KHAN, VILLAGE HURMAZ

5. " BILQIS NAWAZ D/0 MUHAMMAD NAWAZ, VILLAGE HASSU KHEL Y
6. Mné AMROZIA D/O MUHAMAND RAUF, VILLAGE HASSU KHEL o

7. MIS REFAHAT SHAHEEN D/O MUFAMMAD ut AL-LN-'I, VILLAGE HASSU KHEL

8. JEHAN 768 /0 SHAH ALAM KHAN VIAALGE, ISSURI- |

9. ASIM ULLAH s/o SAKHI MAR JAN VILLAGE MUSSAKI.

10. MUHAMMAD AHMED s/0 MUHAMMAD ALAM, VILLAGE MULLAGAN.

11. NOORSALIM S/O RAB NAWAZ KHAN VILLAGE HA!DER KHEL '

12. HUFFRAN NAWAZ.S/O HAJI MUHAMMAD SHAFI, VILLAGE, lSSURl

. 13. ASHRAF ALl S/O FAIZ ULLAH; VILLAGE, IDAK
ALL RESIDENT OF TEHSIL MIR ALLNWA

’ k "u.\dn[am,; ]{,,,

TeIRML, xRt s

i
§
E’ .14 RASHID ULLAH S/O HAJF DAULAT Kt lAN V1LLAGL I1AK!M KHEL.
f 15 NOOR QAYUM KHAN S/O ZAM1DAR KHAN, VILLAGE, HAKIM I\HEL
16 MUHAMMAD iLYAS S/0 MUHAMMAD ROMAN, ‘/lLLAGE KHADDL .-
17. ASWA BIBI D/O BAKHT ULLAH VILLAGE, HAKH\’l KHEL.‘ )
18 HAMID ULLAH S/O HABIB ULLAH VILLAGE HURMAZ
- 19, TEHSIN ULLAH S/0 AJAB 'KHAN, VILLAGE MIRAN SHAH
20. REHMAN TARIN S/C GULTARIN VILLAGE IDAK, ‘

121, SHER ULLAH S/0 AKRAM ULLAH, VILLAGE MIR ALl




22 RAHlM ULLAH $/0-ABD UL LAT!F VlLLAGE M!R All,:

23. JASIMA ZEB D/O AURANZ!B VILLAGE, KHADDI

24, MAHBOOBREHMAN 5/0 GHULAM KHAN, VILLAGE, HAKIM KKEL | ' o
- 25.5HAMS UL HAQUABD ULLAH, VILLAGE, HAKIM KHEL S S }i«i |
26. ABDULLAH 5/0 MUSEL KHAN, VILLAGE INGHAR KALA. S -
27. GHULAM HUSSAIN GUL HUSSAIR, VILLAGE TAPP!. | | ST
‘28. FIDA MUHAMAMD S/O NOOR MUHAMMAD RESIDENT OF TAPPIL, :_
29. HAFIZ MUJAHI DIN s/o AMAN KHAN VILLAGE, TAPP. 2016
‘lHSAN ULLAH 5/0 KHAN AWAL SHAH, VILLAGE, TAPPL. ' : o reby
ALL RESIDENTS OF TEHSIL MIRAN SHAH, NWA g o . ’j::
31.NOOR jEHAN /0 HABIB ULLAR, RESIDENT OF CHAHMA | , |
: OQARiB ULLAH $/O HASSAN AHMAu VILLAGE SPULGA 5 '
33, SHAQIB.ULLAR $/0 HAMID ULLAH VILLAGE, DARPA KHEL. I .y
34, ANWAR ULLAH $/0 NOOR ULLAH, VILLAGE TAPPI. | | R o

35. Sardaraz S/O Zaray Khoon R/O vnllage Miranshah

st’

36, MUHAMMAD YASIN S/O HAZRAT ULLAH, V1LLAGE DOSSAU

7. SALM ULLAH $/0 REHMAT g..LLAH VILLACT COSSAL!
TEHSIL DOSSALL, NWA S

38, NAZIR ULLAH S/O MUHAMAMD HAHM VILLAGE, WOTCH EAQIRAN,Y
39, HASSINA BIBI D/O REHMAT ULLAH, VILL/\GE DOSSALL, ‘

- 40, SHAMRAN ULLAH 5/0 KHALID KHAN RESIDENT OF DATTA KHEL

,41 1HSAN ULLAH S/O AFSAR GUL, RESIDENT OF KHAiSOOR

42 SALAH UDDlN 5/0 MIR JANDAD KHAN RESIDENT OF KHUSHALI
ALL RES!DENTS OF TEHSIL RAZMAK NWA. .

43.RASO0L AHMAD S/O MIR PAYO JAN, VILLAGE KHUSHAL!,'
44. REHMAN GUL S/O AUl MAR JAN, VILLAGE MALEK QHAH1 KABUL KHEL
45, MUHAMAMD' SALEH /O ABD REHMAN VlLLAGE NHAMI KABUL KHEL

.46, SALAM UDDIN 5/O UMER UDDIN V1LLAGE SAIFALI KABUL KHEL. ~
~ALL RESIDENTS OF TEHSIL SHEWA, NWA. Co

47. IBRAHIM KHAN 5/0 ALIF KHAN, VILLAGE MAMA KHEL. AT




W

. . ‘ 4
' - L /
48, . ;HAHBAZ KHAN S/O MUSTAKHAN '

© 49. AMIR MUHAMMAD SHAH S/O MURSALIN, V1LLAGE GURZAB

50. MUHAMMAD SHAH S/OGUL ZAMAN, V1LLAGE SHER I(HEL
ALL RESIDENTS OF TEHSIL GHULAM KHAN, NWA,

- 5L ZAR SA GUL /O DARYA KHAN RESIDENT OF KHUSHALL ’
RESIDENT OF TEHS\L GARYUM NWA.

52. ISHAFAQ ULLAH S/O LAL MAR' JAN VILLAGEF MUHAMMAD KHEL,

53. UMER NAWAZ KHAN S/O ZAR NAWAZ KHAN, VlLLAGE MUHAMMAD KHEL, .

54. SHAMS UL ISLAM S/0 AKBAR ALl KHAN VlLLAGE MUHAMAMD KHEL .

'§5. MURAMMAD- -RASOOL S/O MUHAMAD HASSAN, VlLLAGE MUHAMMAD KHEL .
ALL RESIDENTS DF TEHSIL, DATTA KHEL, NWA,

56 ABD UL HAQ S/0 MUHAMAMD LAL.MAR 1AN, VILLAGE MUHAMMAD KHEL
" 57. MUHAMAD YOUNIS $/0 WAIG: ut...,-\“! remoes, '..AND WILEARNATAAD PALA

~ 58. NOOR UDDIN 5/0 SHAMb uDus.‘,\,ILLA\.-, o A AMAL

59, SALIM ULLAH s/0 KHARAM KHAN, VILLAGE SHAMIRI, -
ALL RESIDENTS OF TEHSiL SPIN WAM, NWA

f-»» TV . 60. GULZADA s/o BARA KHAN, VILLAGE, SHAMIR! ............. '. .................. (PETT!ONERS)

T o A

A N L VERSUS_ L “WWA
S NMARTRS - : : =7

l ;z. . ) . ' ‘ e/

L. AMKJO!\ !!u ‘tw _ .

. ADDITIONAL CHIEF SECRETARY— FATA, S
© SECRETATRIAT, V WORSAK ROAD PESHAWAR. X

—

";1 DIRACTOREDUCATION (FATA) = FATA,
SECRETATRIAT, PESHAWAR: |

I, POLITICAL AGENT- North Waziristan AGENCY, MIRAN
SHAH. | SR

- AGENCY EDUCATION OFF\CER - North Waziistan
AGENCY,_MIRAN SHAH. o
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Writ Petition-und"er Arti
' Islamic Republi

with directi

e petitione!

diffé}'ent catego ]);
granfed. i
: r

Respectﬁ;lly Sheweth: _ S . )
9 1 jﬁ\i»\lt,, e ;Qeti.t‘}n‘n_‘crs.; are the boﬁai 1;1de jesidents 0 worth
§ Waziristan Agenc.y and have the rcq'uir{cd-vguali1'1@:(11;3m HAY ‘:'a‘."}c.us
3 posts advertised uythc respondeni# 3.

20 ‘ That, the respohdcms lhave preéared various mer'ﬁ ‘1'15.1.5 for the )

a_ppé"mtn;tem of the petitioners alongwithy other bandidatés. (Copy of o )

J— the meritlistis annexed a8 A)- : o
i . ' ) .

n the respondents have been extanding lame I

A . He

That, time and agai
ing to

; v
\&
o , - . _ ,
: ~ excuses and are not ready. 0 appoint the petitiouers’ accord o

L esd Reggdeyr o
=it the merit list.

That, the resp'cm'dems have withhéld all the merit lists mentioned
_above, on the pretext {hat on account of «OPERATION ZARAR
.GHAZAB” all the lists a¢ missing [rom the concerned office of

ducation Officers Miranshah.

) adveniséd'éohe of the posts of
s in the newspapers and are bent upon making the

Agericy E

That, the rcspondéms have. als

~ various categorie




1

appointment on the basis of newly prepared merit lists of their

N

favourate candidates.

That, the petitioncrs have- been approachmg the respondcnts for .'

appointmcnt ‘on the b351s ot -alr=ady pluym ca ..:::3.. us-x Pt they
are paymg no heed to, thc ‘earnest wquem of ihc pet mu..;

That, the petmor\ers have. gwer‘z apphcathn and sent 1ega1'notice to

the respondents but of no avall (cdpy of application, legal n'otice.

‘and registry receipt are -gnmcxcd as B, C and D).

"That the petmoners have no equate remedy available o them,

hence thxs Wnt I’etmon inter aha on the following grounds:-

GROUNDS -

That the petmoners after interviews and thorough scrutiny of their
testimonials have been sho:wn.entit-led' for the _appoinimem on-the

basxs of mem hsts

That, the delaying tactics used by the lespondems not L\ppbiming .

the petitioners,havc norlégal grounds or jusuﬁcmon.
That, the majority of the pcutxoncw are likely to bu,o:m overs

ag'eci because of the conduct and sclf-sty led polmes of the

_ rcspondun:,.
" That, the rcspondcnts afe not re'ldy t0. rmke appomtmem of the

: pemxoners accordi‘ng to the merit lists as they are sufie;mg_, l'xom

pousm and favoritism.

' That, petitiongrs seek pemﬁssioﬁ‘of this Hon'ble Cgﬁn to advance

othcr‘poinis at the time of argumems

It is therefore, hum‘oly prayed that on 'accept.mce' of this wril
pctmon under’ amcle 199 of -the " constitution of Islamic

RLleth of Paklstan 1973 an- '\pplopl"‘ll\, writ may very

pra: "‘n-v Lr, izsued w"“h hﬂ’cnom to the mspo_ndems for

'\mvnuu-u itk \i "~c He 1-hnnu> on Ure busis of nmu hist atrendy -
B e .




arious post 0

be granted.

o _ prcpared for . app £ different .
categories- QOther reliel if any may -

ointment on. v
also

INTERIM RELIEF.
¢ of above submissionss the l'éépoxxdclmts may.
g fresh uppoim{ncn\ in NWA

t Writ Petition-

m wak
kindly be restrjained'from makin
_ 4ill the final disposal of the instan

Dated: 27/05/2016 . :
L ‘Pc;t'ltioners"-

Througix Counse\ L
R AN 216
Advocate

i

b .

, 2 I Muhammad Rashid Khan Wazit A
’ " High Court Bannu Bench

,ERTmCATE |
Ttis certified that no such like otition has DeEH
cim, yeifore this

filed nof the same 15’ ny
honorable co at:

g
3
3
Lo
o

i
1

c Pg:t'\tioners

sel

Thr_ough Coun

o . 5. %/
.‘ Muhammad Rashid Khan
. © High C

List of Books:: | ,
Constitution of 1slamic Repub\ic o
','Any.othcr judgmcnt. _

quaain 0f DB

f l’aldsltaﬁ 1973;

16

)_y."

al




o
y ,/’ % < — .
Ao A .JUDGMENT SHEET
IN THE PESHAWAR HIGH CO e .
' BANNU BENCH. %
0
(Judtc;al Department) .o
P No. 431 R of 2016 |
o R | quli'd_-u‘r-Reiz:-naﬁ @
: _ , S Vs ) . o . 016
) 4ddl: Chief Secty: FATA etc: e
{ . . . .
| JUDGMENT
v

Date of hearing 19/02/2019.

'Appe\lam-Petmoner ) o
/ gdu

. By means of this p;tition, med;

SHAKEEL AHMAD J.=n

UIA-199 of the 'Constfuutlonal of Islamsc Rc.pu‘olic of Paki_siﬁn

' 1973,the petitioners seeks the foUoWing relief:»

l * -, ‘
“on acceptancc of (his writ  peniion an
riate writ may very gmuously be issued

the raspondt,ntb for.

approp
: o with ,dumulona v

y 3] . "
appm'ntnwni ‘of the pet:t:one:s on the pasis of

merit List alrcady prcparcd for appointment o1t T
Ju\llcr. Sh'xkulzllunud K f;\ T SN Y

Mahfoos and

= fmronullah® (1 Muhapmad Nasir
N B INES
g Bad
peshairi! ¥ 2e i e
b :.’,‘_"“‘-"“"

Ui

s
S\
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.2
‘yarious posis of different q'ntegories. Other 3
pelicf; if any, ey also be granted.” '
2. At the very out- -set, the lcarned couﬁsel appearing on 4
pehalf of the petitiohers sta;ed at the bar that he would not press the- —
- L
instant petition provided their case 18 send to the respondent NoA :
' ' . ' .. '. . ) . . . - : ’ ) . ' N ' 7 .
for consideration i accordance with law. - : ;6
- . . Y
. ' . . o al
3. 1o view of the ab'ove, this petition is treated as ’r
reprcscmation and sent 1O respondt,nt No.4 for consideration in
accordance with law and if the peuuonus arc not found eligible 10
be appomted on ments ihey win pe given the reasons withilt ¥
period of .one month from the date of receipt of this order. Writ
, petition is disposed of accordingly-
AN ’
)2-%;_1:1?)-’1_1_117?_9:_‘ SdiMr Jostice Muhammad Nasir wiahfooz,J:
16C
: "O“'Q‘)T‘g SdiMr Justice Siednuid - Ahmad, g
4ys : N CERTFIEDFDS roecort o (77
P e R t.,h Coha Qaohy B""Ch
' ,.,\;;hon_,\‘.('._.&t vt A.w:«: »7 of
Oroina? s 1984

-3 .uh,um

{ne Qanue”

d Justice Shakeu! Ahmad

o mranullaht® (.53 Mulfammad Nast Mahfooz an

CJ
‘,A\)/‘
W



. The Director ESSE department, -
¢+ Knyber pakhtunkhwa, Peshawar. - -

Subj‘é&:,_ For'S
- | appointment. .

TR

| Respécte.d_‘sij",'," ' _' s ' - -

| I am teacher in‘education department and:appointed as .

B N 7 1

emonty_and Bacleéﬁe_ﬁts'ﬁ_‘om’.t_h_é-.'.date‘ of my colleagues

~ CT (BPS-15) dated 30.05.2019. Béfore: my appointment the department in .

12013 ignored me-due to their_inefficiencies for appointment; even I-had
ist -in- 2013. However, the

fulfilled all formalities -and being " in- merit |

department . was ‘not interested in issuance of my appointment.order,

'" ; d again requested the department to issue

i | sed final merit:

i list “dated .10.08.2016 in. which- my hame " was included, ‘and- in the | ‘
meanwhile the department appointed my: colleagues on the past of AT

despite eligibility and i time and ag _
" appointment letter and after. prolong ‘time they issued ‘revi

| (BPS-15) orders. dated 04.01.2016 during the pendency. of Writ Petition

- No.431-B/2016, which I filed before the Peshawar ‘High .Court, Bannu

! bench; and was-disposed of with the diregtion to the department that “/7 -

_view of the above, the this petition s treated as representation and' sent to.
' respondent No.4 for consideration-in ‘accordan
" petitioners are: not found eligible to be' appoin
" given the reasons within a perio

| this order” order dated 19:02.2019. After the direction fp the department 7

“they issued my appointment order dated 30.05.2019 with immediate

! effects, not w.e.f colleagues appo

the ‘department discriminated in granting ,sen_'iority‘and “back.
i issuing my appointment letter with immediate effect. .

|

Therefore it is requested that.my case may very kirdly he considered an
;,appointmen‘ts. AP

l.)iated;_'06..04.2022., -
S © APPUCANT , .

. IHSAN ULLAH/A¥(BPS-15)
BT 'GMS Guisheen kot Spulga, - L
" . North Waziristan District .

¢ .

1ce with the law and if the :
appointed.on merits; they will be S
d of one month from the:date of receipt of * .

intment ‘order dated (4.01.2017. Thus ,'
benefits by
~granted seniority and. back . benefits with effect from my colleague’s -



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022
(APPELLANT)
[hsor wllak (PLAINTIFF)
! (PETITIONER)
VERSUS

(RESPONDENT)

//a/wu//?w fbf/ﬁ / (DEFENDANT)

YWe _[hsow /2%

Do heréby appoint and constitute AFRASIAB KHAN WAZIR,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated. / /2022 @/ ,

CLIENT(S)

ACCEPT
RASIAB K IR
&

OFFICE:
Room No.6 Ground Floor, Afridi Tower,
Government College Chowk, Faqir Abad,
Peshawar City.

Mobile No: 0312-9888752



S.No.

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1121/2022
Date of order Order or other 'p;'rocéé_di“r-\g-s with signature of judge B
proceedings
, e - S _
f Mr. Mr. A iab Kh
18/07/2022 The appeal of Mr. Ihsan Ullah presented today by Mr. Afrasiab Khan

Wazir Advocate. It is fixed for preliminary hearing before Single Bench at

Peshawar on . Parcha peshi is given to the appellant/counsel.

By the order of Chairman

REGISTRAR




