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POWER OF ATTOMEY4
/in Ihc ("oLirt of J^j

'a }For
} Plaintiff

_ } Appellant
} Petit] oner
}Complainaiit

VERSUS
}Dcfcndant
} Respondent
} Accused
}

Appccil/Revisioii/Suit/Application/Petition/Case No. of
Fixed for

!/W. the undersigned, do hereby nominate and appoint
ZARTAJ ANWAR & IMRAN KIIAN ADVOCATES, my ti-ue and lawful attorney, for
me in my same and on my behalf to appear at
and answer in the above Court or any Court to which the business is transferred in the 
eibovc inaUer and is agreed to sign and file petitions. An appeal, statements, accounts,
cw'hibits. Compromisesor other documents whatsoever, in connection witli the said matter 
or any matter arising there from and also to apply for and receive all documents or copies - 
of documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to’apply for and get issued and aiTest, attachment or other executions, warraiits 
or order and to conduct any proceeding tliat may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and
authori/es hereby confeiTcd on the Advocate wherever he may think fit to do so. any other 
*}fii\v\'cr may be appointed by my said counsel to conduct the case who shall have the same 
I'lower.s. ,

___to appear, plead, act

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agi-ee to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
C.\)iu1/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held I'csponsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/ns

IN WITNESS whereof I/we have hereto signed at 
_ ____ day to______ ___ ______ the year__Ihc

i '‘.scculant/l’ixeculants__________________
Accepted subject to the terms regarding fee

ZARTA J ANWARIP4RAN KHAN
Advocate High Courts

ADVOCATES. LEGAL ADVISORS. SERNTCX & LABOUR LAW CONSUI.TAST 
FR-3. Fourth Floor, Bilcuir PlazH. Sacitlar Roiul. Peshawar Canlt 

Mobilc-033i-«39<3lR5 
BC-10-98.^ I

CNIC: l7.30l-Kil0T5'l-5

Advocate High Court
Mob. 0.UI.‘;-<!09(l(vt8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal /2021

Shahana Hameed ASDEO (F) Establishment office of the 
DEO Bannu.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education and others.
(Respondents)

INDEX

I'iS., Description of Documents
No 1 '

Annexu \ Page No
■■ i :■

1 Memo of Appeal + Affidavit /-S'
2 Addresses of Parties 6
3 Stay Application 7'c?
4 Copy of the office order dated 

15.09.2015
A

Copy of the Committee 

documents and expenses detail
5 B&C

6 Copy of the First inquiry dated 

08.11.2019
D&E

1 Copy of the Second inquiry 

dated 21.11.2019
F

5^^ 53
8 Copy of the order dated 

30.06,2021 and departmental 
appeal dated 15.07.2021

G&H

3^/-
9 Other Documents
10 Vakalatnama

Appellant
Through

ZARTAJ ANWAR 

Advocate High Court
Office FR, 3-4 Forth Floor 
Bilour Plaza Peshawar Cantt. 
Cell: 0331-9399185 
Email:Zartai9@vahoo.com

mailto:Zartai9@vahoo.com


1i

5
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2021

Shahana Hameed ASDEO (F) Establishment office of the 

DEO Bannu.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat Khyber 
road, Peshawar ^

’ a
I

Director, Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

District Education Officer (F) Bannu.

1.

2.

3.
(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the impugned order dated 30.06.2021 

against which the appellant filed 

departmental appeal vide dated 15.07,2021, 
which is still not responded after lapse of 90 

days of statutory period.

Prayer in Appeal: -

On acceptance of this appeal the impugned 

recovery order dated 30.06.2021 may kindly 

be set aside and may kindly be exonerated 

from all the false and baseless allegation 

leveled against the appellant. Any other 

relief which is not speciHcally asked may also 

be granted to the appellant.

ResvectfuUv Submitted:

1) That the Appellant currently perforiming her duties as 

ASDEO (F) Office at DEO Bannu with great zeal and
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devotion and to the entire satisfaction of her superiors without 
any complaint whatsoever regarding her performance.

2) That while performing her duties at GGMS H^yat Mohammad 

Khel as SST, appellant was transferred to the Government 
Girls Community Model School Hayat Muhammad Khel 
Bannu (GGCMS) as headmistress vide office order dated 

15.09.2015, where the appellant performed her duties with all 
her capabilities and become headmistress. of the office 

order dated 15,09,2015 is attached as annexure A)

3) That when the appellant joined her duties in the GGCMS 

there were an uncompleted construction/repair work started by 

the previous Headmistress, the appellant has started the 

construction work and completed the same on the amount 
which was allocated /sanctioned by the Govt to the GGCMS 

Hayat Muhammad Khel Bannu, for necessary repair work at 
school i.e. Boundary Wall, Common Washroom and Water 

Supply.
V

4) That for this purpose the government transferred the amount to 

a joint account i.e Parent Teacher Account (PTC) to avoid 

embezzlement/corruption and also for. the proper check and 

balance.

5) That in order to utilized the sanctioned amount for the purpose 

of necessary repair work the appellant in the light of lay down 

procedure duly constitute committee of the teachers and elders 

of the locality i.e. the land owner who provided land to the 

government for construction of school member of the said 

committee and whenever any work was done or issued amount 
to the government contractor that was in consultation of the 

said committee. (Copy of the Committee documents and 

expenses detail are attached as annexure B & C),

6) That the amount sanctioned and allocated for three type of 

different work in which the amount sanctioned for boundary 

wall was Rs.627500/-, 160000/- for Common washrooms and 

200000/- for Water supply and sanitation, the said amount was 

spent on the mentioned distributions and the same was 

acknowledge by the committee as well as the amount issued to 

the contractor was duly signed by the members of the 

committee.

7) That in the year 2019 one namely Mr. hayat Muhammad who 

was the owner of the land of the school whose brother been
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appointed as Chowkidar on the school and having personal 
grudges with the appellant which developed later on, file a 

complaint before the competent authority by leveling false and 

baseless allegations of corruption and embezzle|iient for the 

amount sanctioned for the repair of school in the year 2015, 
which was duly completed and the complainant was also the 

member of the committee constituted for the said work and 

satisfied from the work done.

8) That upon the complaint lodge against the appellant an inquiry 

was initiated, the inquiry officer duly conducted the inquiry 

while gone through all the available record as well as 

inspected the work done area i.e. School and recommended 

the exoneration of appellant from charges leveled against 
\iQr.(Copy of the First inquiry dated 08.11,2019 is attached as 

annexure D &E),

9) That the respondent department without taking into 

consideration the inquiry conducted upon the order of the 

competent authority duly constituted and ihspected' all the 

work done and given their report but astonishingly rather 

illegally issued constituted another committee to inquire the 

matter without giving any reasons that on what point of law 

need to conduct a second inquiry or on what point of law the 

authority is not agreed the finding and recommendation of the 

first inquiry which is against the law and rule on subject 
matter i.e. E & D Rules lOWfCopy of the Second inquiry 

dated 21.11.2019 is attached as annexure F).

10) That second inquiry which is illegal in.the eyes of law on the 

subject matter and the inquiry officer without taking into 

consideration the report submitted by the appellant as well as 

the inquiry report of the first inquiry illegally ordered the 

recovery of amount spent on the developmental work and 

which did not mentioned any specific amount.

11) That the respondent department in the light of the second 

inquiry issued the recovery order dated 30.06.2021 upon 

which the appellant has submitted his departmental appeal 
vide dated 15.07.2021, which is till date not responded.fCc/Ty 

of the order dated 30.06.2021 and departmental appeal are 

attached as annexure G &H).

12) That being aggrieved from the impugned order dated 

30.06.2021, the appellant has filed this appeal on the 

following grounds inter alia.

V
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GROUNDS OF SERVICE APPEAL:

A. That the Appellant has not been treated in accordance with law, 
her rights secured and guaranteed under the law and Constitution 

has been violated.

B. That the respondents are not acting in accordance with law and 

not treating the Appellant alike.

C. That the conduct of the respondents is app^ently tainted with 

malice, malafide and bias, and importantly based on personal 
grudges

V

D. That an inquiry was initiated, the inquiry officer duly conducted 

the inquiry while gone through all the available record as well as 

inspected the work done area i.e. School and recommended the 

exoneration of appellant from charges leveled against her.

E. That the respondent department without taking into consideration 

the inquiry conducted upon the order of the competent authority 

duly constituted and inspected all the work done and given their 

report but astonishingly rather illegally issued constituted another 

committee to inquire the matter without giving any reasons that 
on what point of law need to conduct a second inquiry or on what 
point of law the authority is not agreed the finding and 

recommendation of the first inquiry which is against the law and 

rule on subject matter i.e. E & D Rules 2011.

F. That second inquiry which is illegal in the eyes of law on the 

subject matter and the inquiry officer without taking into 

consideration the report submitted by the appellant as well as the 

inquiry report of the first inquiry illegally ordered the recovery of 

amount spent on the developmental work and which did not 
mentioned any specific amount.

G. That the respondent department in the light of the second inquiry 

issued the recovery order dated 30.06.2021, which is illegal, 
unlawful and against the law and violative upon the rights of the 

appellant.

H. That the Appellant has not been treated as per notified gazetted 

rules by the respondents which deprived the Appellant from her 

due right of her due seniority.
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I
I. That the Appellant has at her credit the spot less service career 

and the appellant spent the amount after consultation with 

members of the committee.

J. That inaction on the part of respondents is adversely affecting the 

Appellant career of the appellant and has not treated according to
law

K. That the Appellant seeks the permission of this honourable 

Tribxmal to rely on additional grounds at the hearing of this 

Appeal.

It is, therefore, humbly prayed that on acceptance of 

this appeal the impugned recovery order dated 30.06.2021 

may kindly be set aside and may kindly be exonerated 

from all the false and baseless allegation leveled against 

the appellant. Any other relief which is not specifically 

asked may also be granted to the appellant.

Appellant
Through

ZARTAJ ANWAR
V Advocate Peshawar

&

IMRAN KHAN 

Advocate Peshawar

AFFIDAVIT

I, Shahana Hameed ASDEO (F) Establishment office of 

the DEO Bannu, do hereby solemnly affirm and declare on 

oath that the contents of the above appeal ar^ true and 

correct and that nothing has been kept back or concealed 

from this Honourable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2021

Shahana Hameed ASDEO (F) Establishment office of the 

DEO Bannu.
(Appellant)

VERSUS i

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education and others.

(Respondents)
ADDRESSES OF PARTIES

Appellant

Shahana Hameed ASDEO (F) Establishment office of the 

DEO Bannu.
Respondents

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretariat Khyber 
road, Peshawar

Director, Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

District Education Officer (F) Bannu.

1.

2.

3.

Appellant
Through

ZARXA J ANWAR 

Advocate Peshawar

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2021

Shahana Hameed ASDEO (F) Establishment office of the 

DEO Bannu.
(Appellant)

VERSUS
\

Government of Khyber Pakhtunkhwa through Secretary 

Element^ & Secondary Education and others.
(Respondents)

APPLICATION FOR SUSPENSION OF ORDER DATED
30.06.2021, TILL THE FINAL DECISION OF THE
TITLED SERVICE APPEAL.

Respectfully Submitted;

That the above titled service appeal is pending adjudication before 

this Honorable Tribunal in which no date of hearing is fixed.

That the facts and grounds taken in the titled service appeal may 

kindly be taken as integral part of the instant application.

That the respondents have issued recovery of amount vide notice 

dated 30.06.2021.

1.

2.

3.

4. That the applicant has a good prima facie case in her favor and she is 

sanguine of its success. So all the three ingredients/ pre-requisites 

for the grant of status quo strongly lies in favor of the applicant.

That the applicant would be exposed to great hardship and 

inconvenience in case if order dated 30.06.2021 is not suspended.

That it would also serve the interest of justice if the respondents are 

restrained fi*om making recoveries of the alleged amount from 

applicant, till the final decision of the titled service appeal.

5.

6.

It is, therefore, humbly prayed that on acceptance of 

this application the order dated 30.06,2021 may kindly be 

suspended and the respondent may kindly be stopped from making
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\.
recovery of alleged amount till the final decision of the titled 

service appeal

Applicant
Through

ZARTAJ ANWAR 
Advocate Peshawar

&
EMRANKHAN 
Advocate Peshawar

AFFIDAVIT

I, Shahana Hameed ASDEO (F) Establishment office of 

the DEO Bannu, do hereby solemnly affirm and declare on 

oath that the contents of the above application are true and 

correct and that nothing has been kept back or concealed 

from this Honourable Tribunal.

Deponent

V

i



2i

■■ ■

*' ‘ 'S-

r •

; >

7>
?7•;. ;

.-;
Gov^f of Khvlior Pakhtunkhwa \

Office of the Distt: Echication Officer fFemale) ■! ^ 
E& SE Bannu. Phohe<&Fax; 0928-660019 ■ ■■ :■ ■

I
’ .

i• i
r i

/
■n.

if
;
i •

The Mutual transfcr/adjuspiientof the fqUowihgSST Teachers Is 
hereby ordered in the interest of public service with immediate effect, • J '<'

S.No Name of Teacher From Remarks
\

GGMSHayat V 
Mohammad Khel.

GGCMSHayat: ] 
Muhammad khel, 
Bannu > 
GGMSHayat li;;. ;! : 
Mohammad khei.

—y—
1. MsLUiialina \- 

Hameed(SST) *'
V.S.No.2'.'.•I

V’

I, i
i^S.No.lCGCMSHayat 

Muhammad khelBdnnu
Mst: Cul Sharecn 
SST

2

/
/ i • . 1

Note;
1. Charge report should’bc subnUtted to allconccnied. . .
2. No TA/DA is allowed.

L

■ ' ■ . 1 •; : iii'!.
• • iiV i

• \
Distt; BdUcation Officer (FJ 

' ' ]i Bannu’ 1. I
I

I

r I

Dated;;./o J/ 2015Endst No _[1 DEO (F)

Cbpy to tlic;
‘ !

1. Headmistress concerned.
2. ■ District Accounts Office Bannu.
3. Teacher concerned.
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-Ar.v

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 2021

Shahana Hameed ASDEO (F) Establishment office of the DEO 

Bannu.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary 8c Secondary Education and others.
(Respondents)

APPLICATION FOR FIXATION OF AN EARLY 

DATE OF HEARING IN ABOVE TITLED APPEAL.

Respectfully Sheweth;

1. That above noted case in pending adjudication before this Hon;able 

court, in which next date of hearing is 07.01.2022.

That the applicant has filed appeal before this honourable tribunal 
against the impugned order 30.06.2020, whereby the respondent 
department issued the recovery order from the applicant, which is 

illegal unlawful and against the law.

2.

3. That the applicant also filed an application for the suspension of 
recovery order. The respondents intend to start the recovery from 

the salaries of the applicant therefore need early fixation of the 
above noted appeal.

- 4. If an early date of hearing is not fixed'in the above noted case the 

applicant will face financial lost as well as mental.

That there is no bar on early date of hearing fixation, therefore need 

early fixation for the larger interest of justice.
5.



4~
It is, therefore, prayed that on rr ceptance of 

this application, the titled appeal may kindly be fix 

Possible for the larger interest of justice.
as early as

Applicant
Through

ZARTA J ANWAR
Advocate High Court

AFFIDAVIT

I, Gul Shereen SST (G) at Government Girls Community 

Model School Hayat Muhammad Khel Bannu., do hereby 

solemnly affirm and declare on oath that contents of the 

accompanied application are true and correct to the best 
knowledge and belief.

my

Identified by DEPONENT
CNIC No.

r
ZARTAJ ANWAR
Advocate High Court
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Form-A

FORM OF ORDER SHEET
Court of

7756/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
\
\

2 31

/,
The appeal of Mst. Shahana Hameed presented today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

15/11/20211-

REGISTRTnr^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on 0 J
2-

CHiTOMAN

■/

;■

ii

t
I

f

'

\

r -
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f

Counsel for the appellant present. Preliminary arguments07.01.2022
heard.

Points raised need consideration. The.appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

fee within 10 days. Thereafter, notices be issued to theprocess
respondents for submission of written reply/comments 14.03.2022.

Alongwith the appeal, the appellant has also filed application for 

suspension of order dated 30.06.2021 till final decision of the 

appeal. Notice of the application be also given to the respondents. 
.. Till date fixed, no recovery shall be made from the appellant.

Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
02.06.2022 for the same as before.

14.03.2022

Reader.

for appellant present.
j

Mr.Kabeerullah Khaitak, Addl. AG for respondents 

present. • - •

2“' June, 2022 Clerk of counsel

Respondents have not submitted reply/commems. 

Last chance is given to respondents for submission of 

reply/comments on 20.07.2022 before S.B.

Chairman

- tv’


