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17.01.2022 - Appellant in person present. Mr. Kabir Ullah ‘Khattak,

Additional Advocate General for official respondents No. 1 to 3 -

present. anate respondent No.4 is also in person present

Appeliant requested for adjournment on the ground that his =~ -

counsel is not available today as he is busy in other Courts. - -

_}+ Private respondent No.4 is also seeking adjournment on the -

ground that his counsel is busy in the august Supreme Court_ "

Instant appeal is regarding transfer, however the same 'S. T

pending adjudication since year 2019, therefore appellant as-i | P

well as private respondent No.4 shall make sure the - . 3

appearance of therr respectlve counsel on the next date.
Adjourned To come up for arguments on 14.03. 2022 before
D.B at Camp Court, Abbottabad.

) B kY ' . .. ‘ R
‘{E /”' ’ *. :
4 TN

(Rozina Rehman)  (S3ah-Ud-Din)
Member (J) . - Member (J)

Camp Court A/Abad Camp Court A/Abad
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15.06.2021 Due to cancellation of tour, Bench is not _évailabté.‘

'Therefore,' case to come. up for the same as before on

29.09.2021.
%ef '

29.09.2021 Appellant in person, Mr Muhammad Riaz Khan Paindakhel,
Mr. Muhammad Riaz Khan; Paindakhel, Asstt. AG for official
respondents and counsel for private respondent No. 4 bresent.

Appellant seeks édjournment as his learned counsel is not

in attendance. Request is accorded. Tb come u_p' for arQUrﬁents
on 11.10.2021 before the D.B at Camp court, Abbottabad

-t Pl "~
#
7 5
1 “ [y
P Y
. A
\ L -
. SRV
L g
L

(Rozina Rehman)

Member(Judicial) ' - Camp Court, A/Abad
_Camp Court, A/Abad :

11.10.2021 Appellant in person preseht. Mr. Muhammad Adeel Butt,.
Additional Advocéte General for official respondents .,No'.- 1 to 3
and private respondent No. 4 in.person present. - o
Lawyers are on strike therefore, arguments could not be
heard. To come up for arguments before the D.B on 17.01.2022_
at Camp Court Abbottabad. | '

(SAM) CHAYRMAN - 7 7

MEMBER (JUDICIAL) CAMP COURT ABBOTTABAD '~ -
CAMP COURT ABBOTTABAD | A




T 14.12.2020
N
15.03.2021

BN .’c' .
\

Due to Covrd 19 case |s ad]ourned to 15.03.2021 for: the

same as before

Learned counsel for the appellant present.

Riaz Khan Paindakheil learned Asst. AG alongWIth Nisar Khan

- Assistant for respondents present

Learned counsel for the appellant requested for adjournment;

granted. To come up for arguments on 15 06.2021 before D B

at Camp Court, Abbottabad N vt

(Atig- -Ur-Rehman Wazrr) (Rozina Rehman)
Member (E) a ~ Member (J)

Camp Court A/Abad - Camp Court, A/Abad
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122:01.2020
w0
19.10.2020

Mr. Zahid Anwz:ir; brother of the éppellant on behalf of

~ the appellant present. Mr. Ziaﬁllah, DDA alongwith Mr. Abdul
Karim,- Technologist and Mr. Amjid Alj, Assistanf for the
‘respondents present. Due to general strike o:f. the bar on the'call
of Khyber Pakhtuhkhwa Bar Council,‘ the case is adjourned. To
come up fof further proceedings/arguments on 20.02.2020
before D.B at camp court Abbottabad. o
.M‘gber : Member

Camp Court A/Abad |

Dueto covid ,19 case to come up for the sameon /4% / 4 )19
at camp court abbottabad. |

eader

Due to summer vacation case to come up for the same on

i

rqy /10 2(9 at camp court abbottabad.

Appellant in person present.

Usman Ghani learned District Attorney for official
respondents present. Private respondent No.4 in person

present.

Lawyers are on general strike therefore case is adjourned.
To come up for arguments on 14.12.2020 before D.B at Camp
Court, Abbottabad.

W )
tiq ur Rehman Wazir)

(Rozina Rehman)

Member (E) _ Member (J)
Camp Court, A/Abad Camp Court, A/Abad

L P . IV L




23.10.2019 Counsel for the appellant present.  Mr. Usman Ghani,
District Attorney preéent. M/S Abdul Karim Technologist and
Amjad Ali, Assistant for the respondents present and furnished
reply of the respondehts, placed on record. To come up for
rejoinder if any, and arguments before D.B on 17.12.2019 at
camp court, Abbottabad.
&’/

Member
Camp court, A/Abad

17.12.2019 ' Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney alongwith M/S Amijid Ali, Assistant, Abdul Karim,

Technologist and Usman Bashir, District Accounts Officer

(Mansehra) for the official respondents present. None present on
behalf of p.rivate respondent No.# therefore, notice be issued to
private respondent No.%ﬁ and his counsel for attendance and
arguments f(@Z‘\Z.OLZOZO before D.B at Camp Court D.l.Khan.
AN
(Hussain Shah) - (M. Amin Khan Kundi}

Member Member
Camp Court Abbottabad Camp Court Abbottabad
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09.07.2019

16.09.2019

Counsei for the appellant and Mr. Muhamrﬁad Bilal Khan,
Deputy District Att'ofney alongwith M/S Amjid Ali, Assistant on
behalf of respondent No. 1, Naeem, Assistant Director on behalf
of respondent No. 2, Abdul Karim, Technologist on behalf of

respondent No. 3 and private respondent No. 4 in person present.

. Written reply on behalf of respondents not submitted. Requested

for further adjournment. Adjourned to 16.09.2019 for written

reply/commenfs before S:B at Camp Court Abbottabad.
AN

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Appellant alongwith counsel pfesént. Muhammad Bilal
Khan, Deputy District Attorney aloﬁgwith M/S Amjid Ali,
Assistant'on behalf of official respondents No. 1 & 2, Abdul
Karim, Technologist on behalf of official respondent No. 3 and

~ private respondent No. 4 in person present. Representatives of

official respondents No. 1 to'3 submitted written reply while
private respondent No. 4 requestéd for further adjournment for
filing of written reply. Case to come up for written

reply/comménts on behalf of private respondent No. 4 on

23.10.2019 before S.B at Camp Court Abbottabad. -

3 , - (Muhammad Amin Khann/gxdi)

- Member
Camp Court Abbottabad




Shaukat Khan 490/19

21.06.2019

Appeliant f)epos?ifed

el

. )“f.’;‘. AR

~ issued by the Provincial Government.

gy e =

Counsel for the appellant present.

Contends that during the period 29.11.2016 to 01.01.2019
the appellant was thrice transferred while the transfer order
dated 01.01.2019 was passed upon the recommendations of
Minister Health, Government of Khyber Pakhtunkhwa  to
accommodate respondent No. 4. The said fact is clear from the
contents of impugned office order itself.  Such

dislocation/transfer of appellant was alien to the Iaw/rules/po!'icy

o f ( N
N ¢

In view of the above facts, the abpeal in hand is admitted

for regular hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be

issued to the respondén,ts‘. To come up for written

SXCuiity & Process Feg - reply/comments on -09.07.2019 before S.B at camp court,

Chairman’ :

Abbottabad.
g

Camp Court, A/Abad




| R - Form- A
{
' FORM OF ORDER SHEET
‘ COUI;t of
Case No. 490/2019
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

The appeal of Mr. Shaukat Khan received today by post through

1- 11/04/2019
Abdul Saboor Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propx order please.
recioTrAR. VM| 1
7. ! 2 - '4 — '% This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 2.0 6 —| 9] '

CHAIRMA

et
E
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. ﬂﬂD /2019

1

Shoukat Khan son of Daud Khan , Junior Pharmacy Technician
Civil Dispensary, RHC, Nathia Gali, Tehsil and District
Abbottabad......... e e e s s APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, throu.gh Secfetary Health

Khyber Pakhtunkhwa, Peshawar etc............... RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page # | Annexures
1; Service appeal alongwith affidavit ~ 1to8 ‘
2. Copy of order Dated: 29/11/2016 9 “A”
3. Copy of office order dated: 27/08/2018 alongwith | 10-11 | “B”
better copy
4 Copy of departmental appeal ' 12-13 “cr :
5 Copy of office order dated: 17/09/2018 14 “D” .
6 Copy of impugned office order dated: 01/01/2019 | 15 “g”
7 Copy of departmental representation : 16-17 “F”
9 Wakalatnama ' 18

Dated:10/04/2019 - | ’ 4)%/5953 .

SHOUKAT KHAN .

............... APPELLANT

THROUGH *




s R

(7
BEF_ORE THE SERVICE TRIBUNAL, KHYBER

"Mhyher Pakhtukl:--va

PAKHTUNKHWA, PESHAWAR  Service Tribunas
Dinry No. ‘é:&;

Dateﬁlz.}!_&éw B
SERVICE APPEAL NO. QQQ / ™

2019

'-
'k*“-

Shoukat Khan son of Daud Khan , Junior Pharmacy Technician

Civil Dispensary, RHC, Nathia Gali, Tehsil and District

ABDOtADAT . vve e i s APPELLANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secrétary Health

Khyber Pakhtunkhwa, Peshawar.

2. Director General Health, Khyber Pakhtunkhwa

Peshawar.

3. District Health Officer, Abbottabad.

4. Muhafnmad Zameer, CD Danna Tatrila, Tehsil and
District Abbottabad.
| Fi\e a m_-day | ' e RESPONDENTS |
nstran‘ '
%\‘\ \Q\ SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, ;

1974, FOR DECLARATION TO THE EFFECT THAT OFFICE ORDER
BEARING NO.42-47/ESTAB/D/0:0 DATED ABBOTTABAD

01./01/2019 ISSUED BY RESPONDENT NO.3, WHEREBY THE

"é"

SERVICES  OF  APPELLANT HAS BEEN ~ TRANSFERRED "*“u,

- FROM CIVIL DISPENSARY DANNA TATRILA-Il, RHC,




2

, ea

'NATHIAGALI . i$" ILLEGAL, UNLAWFUL .

AGAINST LAW AND NORMS OF JUSTICE,
WITHOUT LAWFUL AUTHORITY AND IS
INEFFECTIVE UPON THE RIGHTS OF THE

PRESENT APPELLANT.

PRAYER;- ON ACCEPTANCE OF INSTANT

' SERVICE APPEAL THE IMPUGNED OFFICE

ORDER = DATED  01/012019  MAY
GRACIOUSLY BE SET. ASIDE AND

RESPONDENT BE DIRECTED TO RESTORE

~ THE PREVIOUS POSITION OF _‘APPELLANT

BY POSTING HIM AT CIVIL DISPENSARY

DANA  TATRILA. ANY 'OTHER RELIEF

'WHICH THIS HONOURABLE COURT DEEMS

. FIT AND PROPER IN THE CIRCUMSTANCES ‘

OF THE CASE MAY ALSO BE GIVEN TO THE

APPELLANT.

Respeétfully Sheweth:-

That the facts forriiing the background of the

' instant service appeal are appended below;-




3

That the appé'lléint is permanent residing at
Village Tatrila Union Council Nagri Bala

Tehsil and District, Abbottabad.

That the appellant “has served as Junior
Pharmacy Techniciah at C‘ivil Dispensary
Dana Tatrila for the last One and Half year. |

Copy of order is annexed as Annexure “A”.

That vide office order dated 27/08/2018 the
appellant was transferred from Civil

Dispensary Dana Tatrila to Civil Dispensary

* Harri Khaiter Union Council Dewal Manal.

Copy of office order dated 27/08/2018 is

annexed as Annexure “B”.

That feeling aggrieved, - the appellant
preferred | d_ep’artmental reﬁresenteition/ |
appeél before respondent No.. 2. Copy 01
dépa’rtmént appeal 1s annexed as“AVnnexure

‘CC”
.

That during the ‘per'ldency of departmental
appeal, the respondent No. 3 by canceling

the office order dated 27/08/2018 ‘again




r;

4

posted therél-;';;;ellant at Civil Dispensary
Dana Tatrila Abblottabad'; Copy of office
order dated 17/09/2018' is ahnexed as

Annexure “D”.

That just after Three and Half months and:

~issues of order dated 17/09/2018, the

respondent 3 again transfer the appellant
from Civil Dispen;a_ry Dana Tatril‘a to RHC
Nathiagali vide impugned office 6rder dated
01/01/2019. Copy of impugned office order
dated 01/01/2019 is annexed as Annexure -.
‘;E”.

That the appellarﬁ again filed departmental
representation bﬁt no heed was paid. Copy
of departmental repr,e,s‘entation.is annexéd as

Annexure “F”.

That feeling aggrieved, the present ap;ﬁ'ellant
seeks ' indulgence of this Honourable

Tribunal for setting aside the impugned

“office order dated 01/01/2019, inter-alia on

the following amongst other grounds;-

GROUNDS:-

a) That the impugned office order dated

01/01/2019 issued by 'reSpondent No.




T
i1t

b) .

@

3 ig"illegal, unlawful, without lawful

au‘thority and his liable. to be set aside.

That the impugned office order is the
result of misuse of poweré by the

respondent No. 3.

That the appéllant had served almost

18 years of his service at far flung

areas of District Abbottabad and 6n

the réqilest of his co—yillagers, the
appellant was~tran‘sferred at'. his home
statibn on the ground | ‘that since
appellant is the resildent 'of_ Dana
T.at.rila and due to his ‘transfer in his -
village he will be availéblc té

inhabitants of area round the clock.

_ Therefore the impugned order is liable” .

to be set aside.

That the impugned -order dated

01/01/2019 is also liable to be set

aside on the ground that the appellant
has not completed his. tenure at ‘the .

said station. ' o




(w

g

That th~e respondent No. 3 transferred

the appellant vide impugned order just

- to facilitate the person of his choice,

hence the impugned order is not

maintainable the eye of law.

‘That, the respondent No.3 transferred/

posted -the  appeéllant  without .
mentioning - any reasons, under °

political pressure,'rignoring" all the |

-rules and .regulations on the subject,

conly to accommodate their well

wisher(s) and blue eyed, which is not
only against the law/ rules on the
subject but is in violation of Article 4,

& and 25 of the constitution ibid. |

. That the respondents have not treated .

the petitioner in accordance with law," o

rules and-policy on the subject and

acted in violation of Article-4 of the
Constitution of Islami(':‘Repub]ic' of

Pakistan 1973 and unlawfully refused

- to promote the petitioner which is




Unjust, unfair, illegal, hence not sustainable in the eyes of

law.

h) That, other grounds shall be urged at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of

instant service -appeal, the impugned office order dated:

01/02/2019 may graciously be set aside and respondent No.3 be

directed to restore the previous position of appellant by posting -

him at Civil Dispensary Danna Tatrila. Any other relief which this
e

Hohourable Court deems fit and proper in the circumstances of the

- case may also be given to the appellant.

- INTERIM RELIEF

It is, further humbly prayed that in ti-ie'r_'neanwhile, the operation
of -the impugned order dated: 01/01/2'019 may graciously be

suspended.

Dated:10/04/2019 444;71/)‘7/2 =

SHOUKAT KHAN
seesennnennn e APPELLANT

THROUGH

VERIFICATION

Verified on oath that the contents of foregoing appeal-are true and -

correct to the best of my knowledge and belief and nothing has

been toncealed or suppressed from this Honourable tribunal.

SHOUKAT KHAN

wesenene APPELLANT

. . [ I-
:,-l%f/"/ !
' R
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

~ Service Appeal No. /2019

Shoukat Khan son of(fifak:% Daud Khan, Junior Pharmacy Technician Civil
Dispensary, Danna Tatrila Tehsil and District, Abbottabad. %ﬁ—e}{gﬂ >
' ...APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Health Khyber
Pakhtunkhwa Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Shoukat Khan son of Malik Daud Khan, Junior Pharmacy Technician
Ci‘vilV‘Dispensary, Danna Tatrila Tehsil and Disfrict, Abbottabad, do hereby .-
solemnly affirm and declaré that the contents of foregoing service appeal are

true and correct to the best of my knowledge and belief and nofhing has been

St

DEPONENT

concealed therein from this Honourable Court.
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commendatxons of the I

interest with immediate effect,

'/\/a ‘
ulry Committee vide

112016 ')a:‘t.al modification in this office No. ‘6"11 15 date:

04.10.2016 is hereby made and the followmg posting / transfer of Junior Ci inical Technicians
. Pharmacy is hereby made 4 an publtc

s | Rame of Qiicial

PR

From

Te Remarks

Remarks

‘1 Mr. Mansha Khan

Under-transfer o
'CD Dannz Tatrila

Fetained at CH

CD Hari Khaitar

CD Danna Tatrila

v
iy

Note:

. Ayubia .
2 Mr. Zamets Ahmed | UPder Transter to CD Hari Khaitar . | Vice Mo.2 bel

' T. am..f[ nes CH Ayubu I lal'l taliar 1C¢ INOQ. Si0wW
)3 Mr. Shaat Khan

Vice No.1 above

Comphanoe wport must rzach to th

Dis 'r;c*}*v“... Officer -

i

I:;charge CI¥ -C_nanaspur Ayubla
Accounts Section undersigned office.’

TS
| A,
LN
No. [ 8 132~ 3s {Estab/D/Pos‘tingvTraz I Datccfiﬁbb«m;abad the
5 - Copy forwarded ta ine; -
1.
' 2.
3. Officials concerned.
4. . Estt; File.

For informalivu and necessary action.

this ¢tfice within stipulated perio

Sd/...

Abbottabad,

257 1) Rots.

Ay

22 |
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A"I"lll",‘ DISTRICT HEALTH

OFFICE OF

. . OFFICERABBOTTARAD. . )
: Vi
w1l
= A )( |
] OFFICE ORDER O : .
. ® T,

v

As pu 15;ummum.mnm W the Mudical Specialist to M.

1 L Vluhammad Zameer who is xul!{nun trom Jrss 4!! Lungs Y Fibrosis and shortness of
L , brcalh Ih(.rt.&)r(.. on- mmpas\mnak and mulud[ -mm\d\ the faliowing posting /
. transfer of. ICTs Phdrmat\ is herehy mmk m the public interest with immediate
cffect.. ‘ A C i
. S"i-: ’ ‘Name . From ! To ' Rctr_la_rks o '
l ! Mr. Muhammad Zameer D tlart Kiseie © CD Danna Tatrila - Viee No. 2 below |
2 - Mr. Shoukal Khan CH e bt 0D thei Khaitar " Viee NO.t ahove j
. . - . . . - 7 - . PR -
Noté: i Departure - arrival reports mast reach within stipulated period.

.:! ‘ ' District [ foatti Officer.

1 a'-_,’f/\bhmiabadzﬁ
’\Jn[ ?’O?A 7_(. Alstab/1)/0:0 Dared Abbolahad. 1he 29’ / (8/20!8.

Copy lorwarded 1 the:-

I DVO MU Abbonabud. -
L. 2. Acconnts Secion undersigned office. . . -
-t 3. Ok converned.
- » 4. Esit bl : . - . -
e e+, .

- For wiformuton ind neckssary action, i

r N : L

"y !

Distric icer. - s

- . ' ' ‘ e?/\hbouabad’L

v

"'ef.‘
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f , BETTER COPY . ———

OFFICE OF THE DISTRICT HEALTH OFFICER ABBOTTABAD

OFFICE ORDER

As per recommendation of the Medical Specialist to Mr. Muhammad Zameer
who is suffering from post iB lungs. Fibrosis and shortness of breath. Therefore, on
compassionate and medical grounds, the following posting/ transfer of JCTs Pharmacy

is hereby made in the public interest with immediate effect.

S.# Name : From To ' Remarks

1. Mr.Muhammad Zameer CD Hari Khaitar CD Danna Tarrila Vice No.2 below
2. Mr. Shoukat Khan ' CD Danna Tatrila CD Hari Khaitar Vice NO.1 above
Note: _ _ Departure arrival reports must reach within stipulated period.

District Health Officer

Abbottabad

No.17072-75 /Estab/D/0:0 Dated: Abbottabad the 27/08/2018
Copy forwarded in thei

1. DMO (M} Abbottabad

2. Accounts Session undersigned office.
3. Officials concerned.
4, Estt: file

For information and necessary action.

el
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ORDER

OFPriCE OF THE DISTRICT HEALTH

OFFICER ABBOTTABAD.

" Whereas. the posting ¢ tansler of JCT's Pharmacy was made vide order

bearing No.17072-75 dated 27.08.2018 on medical plea of Mr. Muhammad Zamir who

| wanted to wonk at a station as low aliitude due 10 his illness as recommended by the

Medical Spu.lalxst to him. But. it has been observed by the undersigned and reported by

’ ‘ the IMU that no service delivery is offered 10 the community at CD Danna Tatrila & CD

' Hari Khaitar as well as both the oilicial have adopied ‘ways & means to create

circumnstances which have hampered services w the ailing community. The charge of

Dtspensaues has also not been made by the oiticials.

) Therefore, partial modification is made in this office order bearing
NG.17072-75 dated 27.08.2018 as follows: -

: “Su Namc

r_._.________.“.__... —_—

0 Mr. Shokat Khan

5 2 Mr. Muhammad Zameer

N

@ i Mr. Siwkat’ Al T

" From

C Under-transfor 1o
CD Hari Khaitar

. l.lmlcr—n::um‘cr i
CH Damna latrila

CRIC Nathiggali

No. | 8351"5 AEstab/D/Canc: Dated Abbotiabad the

Copy forwarded 10 the: -

‘ To

Retained at CD

Danna Tatrila

RIC Nathiagali

"¢ Hari Khaitar |

Remarks

JemyN

" District Health Ofﬁcer

% Abbottabad.

171 9 /mm'

DMO. MU -Abbonabad.
Incharge. RHC Nathiagali.
Accounts Scetion undersigned office.

Officials concerned.
Estiz File.

For inlormation und necessary action.

S

Districm

% Abbnttabad:

~
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OFFICE OF THE DISTRICT HEALTH
' " OFFICERABBOTTABAD.

As per,' Appeal to Migister Health Khyber Pekhtunkhwa, Peshawar Diary
Mo. 911 dated 26.09.2018, Section '(Jfﬁ;:cr -- I Government of Khyber Pakhtunkhwa Health
Department Peshawar Letfer No.'SOI—L]'H/%—F&O.*?.L‘-.ISC\/Iuhz{mmac‘ Zameer) daied 16.10.2018
and Director General Health Serv:ices, If\}h)bef }'-‘akhtunkh'wa, deshawar Letter No. 9487-
88/AE-VI dated 05.11.2015 & letter No.10702-3/AL-VI dated 03.12.2018, and as per
reco-mmen.dations of the Medical Specialist to Mr. Muhammad Zameer who is suffering from
post TB Lungs / ‘i ibrosis and shortness of breath. As per appeal oi the app!hican‘g he needs to Be
placed at his home station to look after his health due to chrenic condition. Therefore on
compassionate grounds considering his request in line of opinion by Medical Specialist, the

partial modificetion of this office order Wo.18332-57 daied 17.09.2018 1s hereby made as

foilowing
s#| 7 Rame From | “To Remarks
7 | Mr. Mshammad Zameer. ‘| RRBC Natﬁi?fg-a]i CD Danna Tatila | Vice No. 2 below
2 | Mr. Shoukat Khan | CD Danna Tatrile | RIC Nathiagali | Vice No.1 above
—";':_'T" e -
The above officials.are directer immediately taken / handed over charge

o0 ihe station memioned above to keep continuing of fervices to the coramunity ; if any officia

not complying with this cffice order shell face disciplinary procecdings as per E&D rules 2011

Nete: - . Departare / arrival reports musi reach withi three days positively.

—~ )
S
District el Officer, '

Abbottabad.
A g) - i '
g [ P . PR o rct N { -
No. ] N AN SV SN SR Piele Lol 4o 0.
A Tlopy it S
v dualith Hervises, Khvber - Pakhtunkhwa,
gy mcd'offics.

. L . i . P
‘ ' RS e
iyl v“’/ O e
District Health Officer,
Abbottabad.

v

[ A %

s
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Shoukat Khan

. Versus

‘Appeal No.490/2019.

Appellant

_Government of KPK, through Secretary Health KPK Peshawar & Others

(Appeal No. 490/2019)

Respondents

(Written Statement on behalf of Respbndents no. 1 to 3) .

. INDEX
S# _ Description Page No.. | Annexure
1 | written Statement alongwith Affidavit 1t05
2 Copy of the medical certificate ' 5 ‘A
3 F:ertlflcatg issued by BBSTH . 6 B
4 Cgrtiflcate of ATH . 7 e
5 Copy ‘c'>_f Application, ; 8 ‘D
Copies of Office Order dated 14.09.2018 and . _ .
6 [17.09.2018 - 9-10 ‘E" &
Copies of Show cause notice dated , o
7 |21.01.2019 and 18.02.2019 ‘ 1112 ‘G &H
g | Copy of explanation dated 21.06.2019 4 3' : ap
Dated ./ /

..RESPONDENTS
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
"~ SERVICE TRIBUNAL, PESHAWAR

Appeal N0.490/2019.

Shoukat K;han |
: e e TP . Appellant
Versus |
Government of KPK, through Secretary Health KPK Peshawar & Others
_ | Respondents
(Appeal No. 490/2019) |
Written Statement on behalf of Respondents no. 1 to 3

ARespectfquy Sheweth,

-‘Preliminary Objections:

1. The appellant has no locus standi / cause of action to institute the
instant appeal.

2. The appellant is estopped to sue due to his own condudt.

3. The titled appeal is liable to be dismissed on the grounds of non-
Joinder of necessary parties and misjoinder of unnecessary parties.

4. The appellarit has not approached this Honourable Tribunal with
clean hands and concealed material facts from this Honourable
Tribunal.

5. The instant appeal is time-barred.

6. This Honourable Tribunal lacks jurisdiction to entertain the titled
appeal. o '

7. The appellant in prayer of the instant appeal seeks setting aside of
the impugned order dated 01-01-2019 whereas in the para “g” of the
grounds he solicited for promotion, for which he neither mentioned
facts nor grounds. The appellant is not clear in his mind regarding
nature of his case which demands outright rejection of the titled
appeal.

8. The transfer/ posting is not a vested right of the employee, he has to
serve anywhere in the province, therefore, the titled appeal is liable to
be dismissed.

agide



- Factual Objections:

1. That the Para 1 of the appeal is subject to proof.

2. That the Para 2 of the appeal is correct to the extent of service of
the appellant as Junior Pharmacy Technician at Civil Dispensary
Danna Tatrila but the total tenure is more than two years.

3. That the Para 3 of the appeal is correct, it is pertinent to mention
here that the appellant transfer to Civil Dispensary Hari Khaitar
from Civil Dispensary Danna Tatrila, in place of respondent no.4
was purely on medical & compassionate grounds, due to the fact
that the respondent no.4 was suffering from post T.B Lungs
fibrosis and shortness of breath and advised by Registrar Medical
A ward, ATH, ATD duly endorsed by the District Physician and
Medical Superintendent Benazir Bhutto Shaheed Teaching
Hospital, Abbottabad to avoid travelling to high altitudes /
mountainous areas in order to avert respiratory failure.
Furthermore the respondent no.4 has to cover area towards high
altitude, approximately 50 Km while travelling for Civil Dispensary
Danna Tatrila, his home station, to Civil Dispensary Hari Kaithar,
including two hours walk upto Kutlian. Additionally his wife is also
a cardiac patient, in need of respondent no.4 personal attention.
(Copies of the medical certificate dated 29.11.2017, certificate
issued by BBSTH Abbottabad dated 17.04.2017 and 11.06.2018
and certificate issued by the ATH Abbottabad dated 28.11.2017
are annexed as annexure “*A” “B” & “C” respectively.

4. That the Para 4 of the appeal is subject to proof.

5. That the Para 5 of the appeal is correct to the extent of
cancellation of office order dated 17-08-2018 which was due to
reason that the appellant not only exerted political pressure but
also failed to provide service to the ailing community at Civil
Dispensary Danna Tatrila. (Copies of the application dated
06.09.2018 and office order dated 14-09-2018 and 17.09.2018 are
annexed as annexure “D” “E” & “F").

6. That the Para 6 of the appeal is correct to the extent of transfer of
the appellant from Civil Dispensary Danna Tatrila to the rural
health centre Nathigali vide order dated 01-01-2019 in place of the
respondent no.4 who in turn was transferred to the Civil
Dispensary Danna Tatrila on medical and compassionate grounds
and following the recommendation of the Registrar Medical A ward
ATH Abbottabad endorsed by the General Physician and Medical
Superintendent, BBSTH, Abbottabad. Based on diagnosis of post -
T.B Lungs / Fibrosis and shortness of breath, advising him to



refrain from travelling to high altitude »{ mountainous areas due to -
his chronic condition. K

7. That the Para 7 of the appeal is subject to proof.

8. That the Para 8 of the appeal is lncorrect the appellant is not an
aggneved person.

' GROUNDS:

V a. That the Para a of the appeal is incorrect,

" b. That the Para b of the appeal is incorrect.

. €. Thatthe Para c of the appealis mcorrect the appellantnot
- only disobeyed the office orders of transfer of the competent
authority but fail to provide service to the local community of
the area where he was posted, consequently he was served
with show cause notice dated 17-01-2019 for his willful
absence from duty thus committing misconduct @and
inefficiency on receipt of report of incharge senior medical
officer, rural health centre, Nathiagali and final show cause
notice dated 21-01-2019 but the appellant instead exerted
political pressure by submitting applications marked by the

-senior politician for cancellation of order dated 01-01-2019
Afterwards although the appellant submitted his arrival
report in rural health centre Nathiagali on 01-02-2019, after
one month of the transfer order dated 01-01-2019 but was
" found absent by the respondent no.3 on his visit to rural .
health centre Nathiagali, consequently he was served an
explanation letter dated 21-06-2019 which is an ample proof
of the fact that appellant always wished to perform duties on
his own place of choice and not in the interest of public.
(Copies of the show cause notice dated 21.01.2019 and
18.02.2019 and explanation dated 21.06.2019 are annexed

”

as annexure “G” “H” and “I".)

d. That the Para d of the appeal is incorrect, the. appellant can
be transferred to anywhere within the province, it is not his
vested right to demand posting at a place of his choice.

e. That the Para e of the appeal is incorrect, proper reply had
already been furnished in above Paras.

f. That the Para f of the appeal is incorrect, the appellant was
transferred in the best public interest in place of respondent




oaith Department . :
R?K, Peshawar. B KPK, Peshawar.
(Respondent No.1)

.
~

‘no.4 who was transferred on medlcal and compasswnate

grounds.

. That the Para g of the appeal is incorrect, the appellant. in

prayer of the instant appeal seeks settlng aside of the

impugned order dated 01-01-2019 whereas in the para “g” of

the grounds he solicited for promotion, for which he neither
mentioned facts nor grounds The appellant is not clear in
his mind regarding nature of his case which demands
outright rejection of the titled appeal. .

' That the Para h of the appeal requires no comments.

It is, therefore, respectfully prayed that the titled appeal may

graciously be-dismissed anngwith cost throughout.

...RESPONDENTS

2. Direcfor General,.
Health Services,

(RespondentNo.2)

Ab ottabad

AR, %




| BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
T LI : - SERVICE TRIBUNAL,; PESHAWAR

Appeal No. 490/2019

Shoukat Khan

cereeraeereinaeesnnens BT Appellant
Versus

Government of KPK, through Secretary Health KPK Peshawar & Others

ceivieieiieneneen.... Respondents

" (Appeal No. 490/2019) -

(Written Statement on behalf of Respondents no. 1to 3)

AFFIDAVIT

[, Abdul Karim, PHC, Technolbgist (BPS-17), DHO Office, Abbottabad

solemnly affirms and declare on oath that the conténts of the Parawise
Comments are true and correct to the best of my knowledge and belief and
nothing has been concealed from thls Hon’ able court.

g

~ _ DEPONENT

(%)
st e t e A ———




' BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA PESHAWAR

Shaukat Khan
VERSUS
" Govt. KPK & Others

REPLY ON BEHALF OF RESPONDENT NO.4

Appeal No. 490/2012 :

Ao
H

INDEX .
S.Ng. . Drescriptior . Page Nes. | Annexure
) Repiv along with Affidavit i-10 '
2 | Copy of application made by the villagers 11-17 R1
3 | Copy of Medical Cemﬁcate of respondent 18 22
=N o4 and his wife e I
4 | Copy of Canceliation of transfer orders of 23
respondent No.4 Dated 17-09-2018
5 | Copy of Departmental Appeal to DG Health 2427 R4, R3S
Dated 26-09-2018 and Reminder Dated 23-
11-2018
6 | Reply of DG Health Office to DHO 28-29
Abbottabad Dated 05-01-2018 , 21-12-2018
7 | DHO Letter to DG Health 30-32
Dated 08-01-2019 , and Final Restore Order
Dated 01-01-2019 & Relevant Relief Order
8 | Copy of Initial Transfer Application to DHO 33-34
Abbottabad Dated 02-11-2017 and letter for ’ '
opinion to District Medical Specialist by
DHO Dated 14-11-2017
9 | Copy of Cancellation of transfer orders of 35-36
respondent No.4 : .
10 | Wakalatnama &;
q J\q a W\.,—'N v
‘ ...RESPONDENT NO. 4
Dated 23/10/2019 Through

AJI SABIR HUSSAIN TANOLI)

Advocate Supreme Court of Pakistan
Abbottabad
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" BEFORE THE SERVICE TRIBUNAL. KHYBER
o PAKHTUNKHWALPESHAWAR'

Appeal No. 490/2019
Shaukat Khan

VERSUS

Govt. of KPK & Others

&

SERVICE APPEAL

REPLY ON BEHALF OF RESPONDENT NO. 4

Respectfully Sheweth;-

PRELIMINARY OBJECTION;-

1. The appellant has no locus standi to file the present "

appeal.

2. The appellant- has concealed important material

facts from this Honourable Tribunal. Hence, the

appeal is liable to be dismissed.

I'hat appellant has not corhe to ‘the Honourable

Tribunal with clean hands.

The appellant has not arrayed necessary parties.




That impugned order is made by the appellate

That appellant is estopped to file serQice appeal

and the appeal of the appel‘lant is time barred.

authority on appeal preferred by the respondent
No. 4 which has not been challenged hence

attained finality.

1. Para No. 1 is correct but M. .Muhammad
Zamir fespondent No. 4 is also permanent
resident of Village Tatreela, UC Nagribala._ .
| Respondent No. 4 is more experienced then |
appellant as he is senior in age, length of
service and near. to retirement. Besides this
majority éf ‘the people Qfﬁillage_ are in
tavour aﬁd support of respondent'No. 4..
Copy. of the abplication, maae by the

villagers is annexed as Annexure “R-17.

2. Para No. 2 is incorrect, the appellant was
transferred from CD Hari Khaitar to his
home town CD Danna - Tatreela  on .

3;@7@6’2019 since more then two.years.( Ch‘*i'lﬁeé' )

3. Para No. 3 is _élso‘ correi;t,‘ it is further ~
submitted that respondent No. 4 is-suffering
from shortness of breath due to post
pulmonary fibroses. Therefore, as per advice
of medical specialists, thoug'hurespondent
No. 4 is fit for service but he cannot be . .

transferred in far flung area, i.e Hari Khaitar

L
o
. S
D%



sy W

/ or Nathiagali due to acute distress ailment.

Besides spouse of the resp.ondent No. 4 is
now suffering from complete paraly‘sis‘and
she cannot nﬂoye on hef own, therefore,
being genuine case the . department
accommodated respondent No. 4 neaI: his
home. After acceptance of res.p'qndent No. 4
appeal No..27805, dad 26/09/2018. As a
precedent, Service Tribun_al~ Rétwalpindi
Bench gave similar relief to a medical w.-
officer on medical grounds which are similar |
to respondent No. 4. Copy of medical
certificate of respondeht No. 4 and his wife
| | o are annexed as Annexure ‘-‘R‘-Z” and “R-3”
| and appeal of . rcspondeﬁt No. 4 and

reminder are annexed as Annexure “R4”

and “R;sw )

i Re.spoﬁdent NO. 4’s first transfer
order dated 17/11/2017 vide No.
21560-63 was cancelled from CD
Danna Tatreela to CH Sherwan
vide order No. 01-04, dated
01/01/2018 which was far flung
and backward area even ten times

away from CD Hari Khaitar.

ii. _ Second transfer order from CH
| Danna Tatreela to RHC Nathiagali
vide — No.  17072-75,  dated

27/08/2018 was cancelled again
vide No. 18352-57, dated
17/09/2018.




iii.  Both of these above orders were

cancelled and respondent No. 4 was
transferred to remote station,

inspite -of his genuine medical

grounds with DHO Abbottabad did

not wanted to cancel above two
orders but he had to do so by the
| influence of appellant. .

iv.  When respondent No. 4’s above two

orders were cancelled due to

political pressure by the appelldnt,
‘then he had to appeal to DG Health

appeal NO. 27805 dated 26/09/2018 -

as last hope which was allowed on:

merit.

Para No. 4 is incorrect as the mentioned

transfer order was already cancelled on

1 7/09/2018, hence, no need of .appcal of the o
_ appellant  to Secretary  Health, * dated
29/08/2018 to process further.

Para No. 5 was in favour of appellant as he

1s transferred back to-his home station CH

Danna Tatreela but prior to that transfer
order he. was reluctant to relinquish the .
charge .at CD Danna Tatréela and due to

political preséure respondent NO. 4 having

genuine case is being. deprived of his legal

rights. Meanwhile, he was issued a show .




‘_55{

5

b

cause notice for not giving the charge to

respondent No. 4.

6. Para No. 6 1is incorrect, order da’tedu
.01/01/2019 where respondent No. 4 was
transferred from RHC Nathiagali to CD
Danna Tatreela after his appeal 1o DG

Health Appeal No. 27805 dated 26/09/2018.

7. Para No. 4 is incorrect, as respondent No.
4’s appeal already accepted on genuine

medical grouﬁ_ds of his own and his wife.

8. Para No. 8 of the appellant has concealed
material facts from this Honourable Court, -

the transfer order of 01/01/2019 was legal

and on compassionate grounds;-

GROUNDS;-

a) Para “a;’ of the grounds is incorrect,

hence denied, reply has already
been given in para No. 3 and 5

| above. Impugned ordér is legal and
lawful as it was issued by

- respondent No. 3; who is the
competent ‘authority a for
appointment and transfer of health
employees uﬁ to BPS-16 within the -
district. -




6

b) Para No. “b” is incorrect hence .

denied as respondent No. 3_ has
power of posting, transfer upto
Gréde-'16 and transfer was done
under the direction of DG Health

on acceptance of appeal.

[P

.Para No. “¢” relates to service

record but the respondent No. 4 has
been transferred' on purely medical
grounds. respdndent No. 4 has also
performed duty at 6ﬁt stations like -
CH Khaira Gali, CH Nathia Gali,

CH Kasala, CD f—Iari Khaitar ete,
but now his health is not allowing
him to travel to high altitude,
mountainous  area’ - whﬂich is
injurious for his health, and as also
advised by medical specialist to
avoid  such acli\}ities cause

respiratory failure.

10 dispensaries were donated by
Nawaz Sharif for Hazara Division
in 1998 and ‘Hari  Khaitar - |
dispensary was one of them. The
appellant was appointed in Nawaz
Sharif {)ispensafy in Hari Khaitar
on the basis of fake/ forgcd

documents and later on these




d)

dispensaries were merged in health

~department  after - 2008. . His

documents were found
objectionable and his salary was

stopped for three months, record

-~ could be verified from DHO

Office, Abbottabad. ' Mofeover,
respondent No. 4 is also available
to inhabitants round the clock and

majofity of them are in his favour/

support.

Para “d” is incorrect hence denied.

The appellant has also worked

more than 2 years in CD Danna

Tatreela. Respondent No. 4 was

- transferred on genuine medial

grounds and also completed more

than two years outstation.

Answering respondent would like
to quote t'iozens‘ examples  of
Paramedics Staff and clerical staff
whose tenure are more than ten
years at tﬁe sathe stat’io.n. who are
working under ‘D'H.O Abbottabad
fbllowing.




i Khan Afsar, Phaﬁnacy
Technician BHU Nagri Bald i
Tutial 10 years.

i Mr Dildar, CD Dakhtan

-Tatreela 12 years. |

iii. Mr. Nazir CD I(asalq 10

- years.

iv. Mr. Hanif, BHU Ziarat

Masoom 10 years. |
V. Mr. Ilzieslzam; Namal 1 0
years
All clerks working in DHO Offtce
Abbottabad more than 20 years

tenure in this station.  Only

‘respondent NO. 4 is targeted of his

tenure altlzough Ize Ims genume

medical problems The above

mentioned information may be
verified  form DHO  Office
Abbo_ttabad.

[XPRE2]

Para “‘e” 13 ncorrect hence denied

the transfer is on genuine medical

grounds.

Para “f” is incorrect hence denied.
Reply has been given in precedmg '
Para No. 3 & S.
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‘g) - Para “g” is incorrect hence denied.

DG Health after his satisfaction
accepted appeal of respondent No.
4 and treated him according to rules

and procedures of service

'Appellanti know well about the.

| difficulty of Muhammad Zamir and
his family. He feels that its his
insult to be transferred from CD
Danna Tatreela to RHC N‘athiagali, -
otherwise he has no -probiem in

performing duty at RHC Nathiagali

only two days in é,w‘eek which is

“also just 30 minutes drive ﬁorﬁ his

home.

It 1s therefore, prayed that appeal of the
appellant may graciously be dismissed with

Ccost.

- , W
‘ \ ...RESPONDENT No. 4
‘ Through : C
Dated: _23_/[_%__/2019 . \ o
(HAJT SABIR HUSSAIN TANOLI)
Advocate Supreme Court of Pakistan,
Abbottabad
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‘ J BE FORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR '

~ - Appeal No. 49012019

- Shaukat Khan
VERSUS -
‘ N
Govt. of KPK & Others
REPLY ON BEHALF OF RESPONDENT NO. 4 |
AFFIDAVIT i
1 o A ' e
do hereby affirm and declare on oath that the contents of foregoin‘g reply are true -
and correct to the best of my knowledge ahd béﬁef énd nothing has been
concealed from this Honourable Court, o SR

‘) qu{/—a'w’ '
DFPONENT

P
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il ';L is celtlﬁed xlhat Mi. Muhammed Lamu 5/0 l(a!u Khan is suffering
T [ om noc‘ " il ‘l“""‘” "'".gs ‘1‘3;\, 15 'md he ! as shortness 01 breaih, windh
: N i

S exacmbatcd by walkmg 10119' dlstancn,s 1lavehng and.residing at high

: g ltuude hilly alea He is recommended Tor lt}:,ht duty (to-avoid tr aveling,

; i Walkmg for lon:,, distances. ) to avoid Tisk of Iesl)u atory failure.
o = ‘ " - ‘
B 3 ; 1 : '
| 5 o g o i o
K ! i i o ov e - '
1 . . i H X

. ' W /}’]L/Moi

in case of any compliant reglsler online: www. cm.a .

. ith. gov.pk

: www ath gov.pk www.facebook. com/athabbottabad, Twitter: ath abbottabad E-mail: Info@ath. gov pk
E _ . PABX:0992-381907-14
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CERTIF_TCATE

It is to certlfy that Mr. Muhammad Zamir S/O Kala Khan, Pharmacy Technician is =
suffermg from shortness of breath due to post pulmonary TB/Fibrosis. He is working '
under my supervision since 17 September 2018. Durmg his tenure, he 1emamed punctual

and performed all sort of duties assigned to hll‘l"

Dr. Awais |

P Medical Officer
Civil Hospital, Nathiagali. -
- Dated: 15-11-2018
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£ _J DEPARTMENT OF NEUROLOGY ; ii %
: | ‘ AYUB TEACHING HOSPITAL R
"ABBOTTABAD ' I

TO WHOM IT MAY CONCERN - TR B

It is to certlfy that Mrs. Dil Jan w/o ﬂluhammad Zameer is suffering from 1ght 31d§_f o L,
Hemiplegia and under my treatment.-She is umble to carry out her daily activities - S 4.
dphasw (cannot speak) :

_ She needs a reguhl care until she is 1e(,0vered

R

~

L
Gt g L R




OFFICE ORDER

thrcaq the poslmL / [mm!u ol JC"I's Phar macy was made vide.op

b(,arm[, No. 17072 75 dated 27.08.2018 on l]lLdlLdI p]Ld of ’Vh Muham nad“/laiﬁi'if‘Wh?

).

- wanled to work at.a siation as low altitude duce o his illness as r(,con|1mcndcd by {lic
Mcdlcal Specialist 1o him. But, it has been ohscrvcd by the undeisigned | and I‘Cp()l l( d ln»._

thc IMU ‘that no service dellvcry is offered 1o the u)mmunny at CD l)drma lalnla & (‘l) j' .

Hari Khaitar as well as both the U“ludl have dd()pl(,d ways ‘& mcans io ¢
circumstances which have hdmpuul services o the ailing communﬂy

‘ Dlspensarles has;also not been madc by the olficials.

. Therefore; partial.- modlfu.auon is madc in this offic¢ ordci';l)_é:alx?'izr'
No.17072-75 dated 27, 08.2018 as follows: - | 2

| S# | Name -+ Krom : To ) Remarks ... |
| - . Under-transforto Retained at CD o

L 1. | Mr. Shokat Khan T R

i i R CD Hari Khaitar Danna Tatrila

| L I . Under-transfer to, ; T

I'2 Mr. Muhammad Zameer . © RIIC Nathiagali. ;

| . " [ * CD Danna Tatrila ‘ X : =

13 MrSilok:_atAll o }' 1Rl](fNalhiagﬂli " CD Hari Khaitar ||

T ey AT

District. Hiﬁﬁl Officer
g> Abbottabdo o

No l 83 § "5 Ztstab/l)/(‘dnc: l)avtcd /\'hboluabad_l‘}w R | / / '(/'b ' /2018 o
'Copy l'orwan ded to 1]1L - 1

DM(). IMLU-Abbottabad. T
Incharge. RHC Nathiagali.

" Accounts Suuon undcmgncd OI['ICL
Officials umu_mud
Asug File,
For information and nccc%ary action.

IR

-

l)lstllct-ﬁféT‘ti/_'Oftuc
%Abboluabad

T

B
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The Director General Hea“h Services

Peshawar, Khiyber Pak hlun!\h\\a

Sudject: Departentyl Apucd! agains(_ cancellation’ of

mpuagned  order™e
S Daied: 17/09/2018, The f-\pplu s has beeu transferved from €
l l ]_i‘ lnhlL‘l][

0 18352- wnmbu)/c.mc. -
ivil Dispensar Y Damn Tatrecla to CIl

S
o 1

o

Foo Reterence is made o your mmpugned  tansfer Order No 18352 S7/Estab/D/Cane. Dated:

177092618 copy of impugned order is attached.

ey

20 AS per new order nQ, 18352-57/Estab/D/Cane/, Dated 7-09:2018, you have pointed oul about

repoct of IMU for cause of cancellation of order that no service delivery'is offered to the community

al U1 Danna Tatreela, and 1ari Khaitar. | have already submitted my arrival report on time and an

application that Mr. Shaukap piposefulty did hot hand over registers to me. | was present at iy

duty at CD Danna buy services were hampered due o My, bhaul\at and you have nol taken any 1

action against him and he 18 retained at Danna Tatreclu as'a favor for not obe) ng your orclers.

301 ks submitted that dpphmnt is suffering from shortness. of breath due to Post-Pulmonary 183 .

Fibrosis with shortness ol"brcailgl and has been advised by district r'nedical specialist ol Benarir

- Bhulto Shabeed Hospital anch Ayub Teaching . Hospital Abbotabad, not w travel long distance as
well ws not (o travel o high dllumk ot hilly areas w asoid respiratory distress and L}dll()bl%

4. The applicant was transferred Irom civil dispensary (LD) Hari Khaitar to Civil Dispensary Danua

Tatreela purely on medical grounds vide order No. 17072-75/Estab/D/0:0 dated 27-08-2018.

Copy ol medical certificate and transter order dated 27/08/18 are attuched ‘ _ "

The applicant has now again beeu transferred from civil dispensary Dunna Tarreela 1o CH

Nathiagali due to pohtu,dl and bureaucratic pressure of some officrals of secretariat.

6. Place of present posting Ndllllcl}_(lil has more tough enviropment 1]]611 CD Hari Khaitar as my

medical umdumns will becosiie worse here. My transter was on the bdstb ol medical g,mum}s as |

can’t ravel (ot flung and hwh allitude ared.
7. District medical weualr Lol both the hospitals ¢ learty advised .I}i)p!iua‘l;n disease will exacerbate by

1}'1 walkiug long distance, traveling and residing at high altitude. In mpugned, order all of the advises

were ignored and transtermed applicant o hilly, lough and known cold area Nathiagali which will

expotentiully aggravate the disease of the applicant,

S8 Ui warth (o mention here thal wite of the applicant is also cardiac: patient and she needs proper

oak alier (o avoid heart attack. No one other than me is ay u:lul)le'ul hore 1o take are ol hed, (n this
regard. medical record of the wite of the applicant-is also attached.
9. I view ol the above, it is humbly  submitted that imp ed wansfer order no 18352-

ST/ Estab//Cane., !)dled 7/())/71118 from CD Danna Tatveela to CIH N

athiagali may graciously be

se-ushic 50 as (o enal::l‘c'_{lw applicant o serve at Daing 1 atrecly w ih peace of mind and devotion.

P YoosC )bcdi'cnli\‘ -

qv\q O\ p——r ﬂ/ ( . !
Vg, Mad 2 aineer . '
Junior Pharmacy Fecliician ' : . {
CIvil Dispensars Danna Tateela
District Abbouebud
¢/ Mauzoor Ahned

Physiology Deparunent, Ayub iviedical College ATD.,

NI SAC R R g VI R A3 12ec




9.

A ecat, Y lL:‘__ ’Mﬁw | 0145'
|( P K—F | . “‘“17“%!8”

of nnppgned order. No 183:2 5'7{Estab/D/Canc Dated:] HASEOTS /7 ¢ ((’ /
! : : Danna Tatreela to CH Nathla_ .all _

Reference is made 1o youl nnpugnecl transfer Order No 18352~57/Lstab/l)/Canc Dated: 17/09/2018

‘copy of impugned, ordér is attached.

As per new order 1o 18352- 57/bstab/1)/Canc/ Dated 17-09- 2018 you | have pointed out about repor]

of IMUI for cause of cancellation of order that no service delivery is offered to the commuynity at ch

Daana Tatreela and Han Khaitar. I have already submuted my amval report on tlme and ?
applicaiion that Mr. Shaukat purposefully did not hand over 1eglsters to me. [ was presgm at’ my duty
ai (D Danna but services were hampered due 10 Mr. Shaukat and you have not taken! any aotlom
against him and he is 1e1amed at Danna Talreela as a favor for not obeymg your orders

Tt is subsaitted that apphcant is suffering trom shortness of breath due to: Post—Pulmonary B Flbros%

© - with shoriness of breath and has been advised by district medlcal spemahst of Benazir Bhutto: Shaheed

Fospital and Ayub [eachmg Hospltal Abbottabad not to travel long dlstance as well as not to trawl
(o high atlitude or in Inlly areas to avoid 1espnaloxy dlsuess and cyanosm ' -
The apphoam was transferred from civil dlspensaxy (CD) Harl Khaitar to C1v11 Dlspensary Danmt

1707275/ Estab/D/0:0 ¢ dated 27:08:2018 Coft

of medical celtlﬁcate and tzansfel order dated 2‘7/08/18 are attached

{

Tatrecla purely on medxcal grounds vide order No.

*The applicant has now again been transferred from cml dlspensaly Danna Taneela to CH Nathldyu

due (o political and bmeaucmtlc pressure of some ofﬁ01als of secretariat.

Place of present postmg Nathiagali has more tough environment then CD Hari Khaitar as my medied

 conditions will become worse here. My transfer was on the basm of medlcal grounds as [ can’t trawl |
to far flung and hlgh -altitude area. '

“District mcdxcal speuahbt of both the hospitals clearly adv1sed apphcanl dlsease wﬂl exacerbate

walking long distance, traveling and residing at high alutude In 1mpugned order all of the ade
weve ignored and uﬁansferred applicant to hilly, tough- and known cold area Nathlagah wlnch \
cxponentially aggravate the disease of the applicant.

1 is worth to mentién here that wife of the applicant is also ¢ cardlac panent and she needs proper W‘
afler to avoid heart attack. No one othg:r.'tl‘nail me is avai]abla at home to take t.,are of her [n thisreged

medical record of the wife of the applicant is also attached. N

\%55-% "

In view of the above, it is humbly submﬂted that 1mpugned tlanstcl order no ]84

SIE stab/D/Canc. l)ated L[O)/ZOIS from CD Danna T aueela to CH Nathmgah may glamousln{ :

set-aside so as to euable th apphcant to serve at Danna Tatreela wnh peace of mmd and devo‘um

M

C Y ours Obcdlently
Lam—~
Muhammad Zameer
\jumm Pharmacy Techmclan
b(‘ml Dispensary- Danna F atreela ,
District Abbottabad ’
/o Manzoor Ahmed

> Physiology [)epartment Ayub Medlcal Col]ege ATD.
Cell No. 03465633154 L

o

- N L X
EOON et ‘Q‘“(\W'Wa ) D

mi‘\"‘, Qa\&“
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Reminder By Fax
Dated: 23-11-2018

The Director General,
Health Services KP
Peshawar.

Subject: DEPARTMENTAL _APPEAL _AGAINST CANCELLATION OF TRANSFER ORDER, IMPUGNED

ORDER NO 18352-57/ESTAB/D/CANC. DATED; 17/09/2018 THE APPLICANT HAS BEEN |

TRANSFERRED FROM CIVIL DISPENSARY DANNA TATREELA TO CH NATHIAGALL
-
Sir,

Reference to my appeal No 27803, Dated 26/09/2018, Submitted by Hand. My appeal ts pending since

. 26/09/2018. I is requested to please take aciion on my appncanon and may be conveved in writing. Facts

are stated as under.

1. The applicant was transferred from Civil dispensary (CD) Hari Khaitar to Civil Dispensary Danna
Tatreela pureiv on medical grounds vide order No. 17¢72-75/Estab/D/Q: O dated 27-08-2018. Copy
- of medical certificate and transier order daled 27/08/18 are anached.

it 1z submitied that applicani is performing all sorts of duty punctually although 1 am suffering from
shoriness of breath due to Posi-Puimonary TB Fibrosis. 1 have been advised by district medical
specialist of Benazir Bhutto Shaheed Hospital and Avub Teaching Hospital. Abbouabad not 10
TRAVEL long distance to avoid respiratory disiress and cvanosis.

It is also worth to mention here that wife of the applicant is also a severe cardiac patient and she
needs proper look after to avoid heart attack, complications. No one else is available at home to take
- care ()f her In thls reaard medlcai record of the wife of the apnhcant is also attdched

P Jm - o . [P )

) Accordmg to a Service Trlbunal decnsxon once the transfer was done on basm of genume dltﬁcultles
of civil servant, the transfer order can’t be cancelled. Copy of court judgment is enclosed.’

Further detaiis are thai DHO Abbottabad Office issued a cancellation of Order No 18352-
57/Estab/D/Canc. Dated: 17/09/2018 (copy of impugned order-is aiso attached). Appiicant was
apain transferred afier 20 days from civil dispensary Danna Tatreela to CH Nathiagali due to
malafide intentions of politicians and bureaucratic pressure of some officials 1o favor a blue eved
emplovee.

S}

This malafide intention was exposed when on my transfer from civil dispensary (CD) Hari Khaitar to
Civil Dispensary Danna Tatreela vide order No. 17072-75/Estab/D/Q: dated 27-08-2018, as
mentioned above, ! was not. handed over with record registers by M. Shaukat. Jr. Pharmacy
Technician; to hinder my official duies. It caused a lot of trouble 16 local people for which. I filed an
application with DHO Abbottabad but no action was taken against him and instead as a favor he was
again transferred back to this CD Danna Tatreela.

That present station of my posting, Nathiagali has more tough environmental then CD Hari Khaitar
as I have to travel for at least an hour and it worsen my medical conditions here. Although my
transfer was on the basis of medical grounds as T can’t travel to far flung and high-altitude area.

I am genuinely facing a difficult situation in view of the appellant illness and domestic problems. I
am not in position to leave CD Danna Tatreela, which is my local station. Dispensary is at 5 minutes
walking from my home. The same type of the relief was granted by court to Medical Officer in
Rawalpindi (Copy of judgment Enclosed).

In view of the ébove; it is humbly submitred. that impugned transfer order no 18352-

57/Estab/D/Canc. Dated: 17/09/2018 from CD Danna Tatreela to CH Nathiagali is malafide and it .

may graciously be set-aside so as to enable the applicant may serve at Danna Tatreela with peace of
mind and devotion. I shall be very thankful 1o vou for this favor.

Yours Obediently -~

3 .Q an—""
" Muhammad Zameer
Junior Pharmacy Technician
‘Civil Dispensary Danna Tatreela
District Abbottabad
C/O Manzoor Ahmed
Physiology Department, -
Ayub Medical Coliege ATD.
Cell No. 0346-5633154
, Fax ne. 0992-380328
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To,
District Health Officer,
Abbottabad.

Subject: Request for Transfer from Civil Dispensary Hari Khaitar to Civil Dispensary |
Danna Tatreela purely on Medical Grounds '

Respected Sir,

With reference to your Letter No. 11841 Dated 19-06-2018 I have’ alréédy
submitted my fresh medical certificate on 11-06~2018 (copy enclosed herewith)" which is

recommended by district medical physiciéns of Benazir Bhutto Shaheed Hospital Abbottabad
and Ayub Teaching Hospital Abbottabad duly attested by Medical Superintendent of both

hospital. My wife is also serious ill cardiac patient and needs full time care by the husband as

- recommended by the cardiologist of ATH (Copy enclosed).

According to_the election commission there is no ban on transfer/posting‘ across the country,
Posting transfer can be done irrespective of permission from the Election Commis_sio'n of.
Pakistan. I have consulted the local office election commission is Abbottabad. As per
suggéstions, there is no legal restrain for transfer on genuine medical ground. I also solemnly
declare that this transfer will not affect any official adversely and I will not take part in any -

political activity during or after the elections.

So, it is kindly requested to transfer me from CD Hari Khaitar to CD Danna Tatreela, purely on

medical grounds and kindly send a copy of transfer order to Secretary Ellection' Commission

* Islamabad for information only.

Yours Obediently,

q)\ G\V\"'—-': ~
Muhammad Zamir,

Junior Pharmacy Technician,

C/o Manzoor Ahmed Physiology,
Department, AMC Abbottabad.
Contact: 0346-5633154

Dated; 03-07-2018




Subject:

Sir,

4

OFFICE OF FHE DISTRICT HEALTH

OFFICERABBOTTABAD.

No. /o3 JEsab/DGHS.
Dated Abbottabad the ,@g ol 12019.

The Director General Health Services

Khyber Pakhtunkhwa, Peshawar.

Appeal agaillsi\ Cancellation of Impugned order No.18352-
57 dated 17.09.2018,- the applicant has been transfeljrcd

" from CD Danna Tatrila to CH Nathiagali.

With reference to your good office letter No. 13342/AE-VI

dated 21.12.2018 on the subject cited above enclosed please find herewith a copy of
this office order No. 42-47/Estab/D/Posting dated 01.01 2019 is attached herewith for

your information and further necessary action please.
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OFFICERABE OTTABAD :
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r Icahh }\1ybel Pak mnﬁlchw“ Peshawat Dlary

T e T

C

\‘«L Palkhtunkhwa Health

:*:j s i iS:L:G 09.2018, Section Ofﬁc.\,. — 111 Government of Khy
At it l)Cnha‘?\’al‘ Letter No. SOF -HIIS 60/2018(\/1u11almnai Zameer) dated 16. 10.2018

Deeparton

-

:otor Gene ral Health Services, Khyber Pakhtum\hwa Peshawar Letter No ﬁﬁgl;

dated 05.11.2015 & letter No.107027 3/AE-V] dated 0312 2018, and as 'per )

R APy

ahd D1
§8/AE-/1

lc\atxon:. of the Medical, Sll\.blauul to Mr. l\/‘nhammad 7ameer who is suffering from

_amgs / Fibrosis and shortness of breath. As pGl appeal of the applicant he needs to be

“placed ot his horne station 1o loolx after his hcmth due to chronic condilon. "Therefore on

compass onate grounds- consxdcun;r his Lcuuest in line of opinicn by Medical Specialist, the '

No.18352-57 dated 17.06.2018 is hueby madc as

. pal'tial snodification” of this office mder
follow: .
S# T Name o Fr-u_z;i_f ------- —Lr-_—-— To Rem;ks
. N D ———— I
1’_ J{ “Muhammad / ameer | REIC Nathiagali \ CDD Danna Tatrila Vice No. 2 below
2 | i Shovkat Khan ‘ CD Dana Tawrila ﬁi?ﬁ:&&;ﬁ?d '5] Vice No.1 above

The above officials are directed irnmediately Lﬂ\m / handed over charge

uing of services 10 the conununity , i any official

ngs as per B&D rules 2011,

on the station mentioned above to keep contin

not cer ')lym g with tlm OLﬁ(.-f‘ order shell "ace disciplinary procecdl

Note: - ' Departure / arrival Toports must n:ach within three days positively.

Abbottabad.

s U7 e | no.

e]

AR N : '
No. L “’\“1’7 [Estab/D/0;0 Dated Abbotuabad, the
' -Copy forwarded to the:-

1. Ducclm General  Health  Serviees, Khyber Pakhtunkbwa,
: Peshawar ’
a DMO [N Abbottabad.

o -

3. Accounts Section undersigned office.
4 Officials concerned.

S. DHIS Cell.

For 111101‘11?_1.1011 and ncccmuy action.

- Q)z? -
Distiietd m

r’\bb()tl'dbdd.
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To,

The District Health Ofﬁcer
Abbottabad

g L PR :
a S e - . HONE g
) e : I DL
v ooy '-c; R S .

| _ Subject:- ‘ REQUEST FOR TRANSFER FROM CIVIL DISPENSERY HARI KA'l HER

‘TO CIVIL DISPENSERY DINNA TATREELA DISTRICT ABBOTTABAD
PURELY ON MEDICAL GROUND
Sir,

.-, Respectfully it is _ submitted that applicarlt is suffering from post T.B.

-pulmonary fibrosis causing shortness of breath.

2. 'I have been advised By Medical Specialist of Benazir Bhutto Shaheed Hospital

and Medical Specialist of Ayub Teaching Hospital Abbottabad not to travel long distance,

- walking, and travellmg, on high altitude mountainous hrlly area to avoid resprratory distress’

' iand cya11051s

3. "~ Presently I am working for the last two years in Civil Dispensary Hari Kather.

Civil Dispensary Hari Kather which is 30 miles away from my residence.

4. It is also to bring to your kind notice that there is no public transport available.

to travel from Tatreela to Hari kather. To pick 1rp the vehicle I have to travel by‘f"foot at least -

two hours up to Kutlian. I am unable to walk long distance due to my health conditions and

Iong journey which takes two hours from one side is also injurious to my health

5. It is not out of place to mentioned here that wife of the applicant is also a
cardlac patient, she needs proper look after as well. No one else i is available at home to take
care of her. In this regard, medical record of w1fe of the applicant is also attached herewith. -
i6. . ‘ I have already submitted number of apphcatlons to district health -Officer
Abbottabad and Director General Health services KPK. But no action has been taken so far on
my genume request. ':

7. In view of the above, it is humbly requested that considering the applicant owns ‘

. and wife health’ condltrons I may please be transferred from Civil Dispensary Hari Kather to -

Civil Dlspensary Dinna Tatreela purely on medical grounds The applicant could serve at

near his home station wrth peace of mind and devotion.

Yours OQbediently, = -
-\(\ qor—"Y i

" MUHAMMAD ZAMIR oo

JUNIOR PHARMACY TECHNICIAN

CIVIL DISPENSERY HARI KATHER

C/0 MANZOOR AHMED

MEDICAL TECHNOLOGIST

PHYSIOLOGY DEPTT:

AYUB MEDICAL COLLEGE

ABBOTTABAD

CELL. 03465633154

Dafed - -\ 20/F
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No. <§; /,}f}(;*"',{} CEsbAY s
K\ o . :
wE e, N PR «
St Duted Atbotabad the #6777 12017,
Ty
\ :
Mr. Muhamimad /Jmu _ S :
T i’hanu.u.\ C o ‘ : !
Civil Dispensary Tt Khaitar Abbottabad.
5 ) .
Subject: Regwest for Frauster from Civip l)nspcmmw lﬁ:m Khattar to
Civil Dispensary Dupss 1 atrila / Dhaddmn Tatrila Nugvi ?.31!?.&&
District Abbotiabad. '
Meiio:

With reference o sews appitcation dated (02, Lfl()t"/ with regard (o

- the'subject cited above, you are directed 1o et o the Medical \pm,m!m Im% Iu-dtm’*

Hospital - Abbottabad - for  medical opinien Jduby conmersigned by the f\,/.ix.rd!c:fzs

Superintendent BES Teaching Hospiia! Abboubad,

District Ml O1 feen
< Abbottabad, 1.

it i
1L ¥

No, ' fhistabiDivise

Copy forwarded 10 the Medical superimendent BIS .a.uhm;)
Hospital Abbottabad im informalion pluxka ' '

Pristrict Health Oficer,
Abbotiabad.

n e e




s hcreby made with immediate effcct.

OXFICE OF THE DISTRICT HEALTH

OFFICER ABBOTTABAD,

. OFFICE ORDER

o, - . ‘ Whereas, Mr. Muhammad /am(u S/o Kala Khau, l(,} I’halmacy attached to

' ,(‘.v;l I‘mpcns*uy Hari Khaltal is msuslmg for his transfer from Civil Dispensary Hari Khaitar to
-~ Civil Dispensary Danna Tatrila on mcdlcal grounds. Te has been found to be suffering from
Pulmonary Fibrosis and has been advised 10' avoid traveling,to high altitude by District SpecialiQt ‘

;,"duly endorsed by the Medical Gupumtmdcnt BBS I'caching  Hospital Abbottqbad dated

17112017, lhcneforc the undersigned accords the approval of transfer of the applicant from cn

Hari Khaitar to CD Danna Tatrila on mcdlull grounds.

Counsequent upon the above, the following posting / transfer of JCT Pharmacy

,ﬂ"aq "
___.__ .......... y — S T T B .- i e T -
S# - Name l‘mm i To Rem.nks ]
_l_ T/lr. Muhamimad '2’:;111601‘ a ( I) Hari Klurtm Iy ( l)MI)<;;1-;;¢;_'—I—11;;(1_-' 0;-1--;nccf|ual groun-(-l-q .
2" Mt. Shokat Khan “:f (} !? Darna [éil-ljllﬁv.‘; {» !.._.'I.)M, ‘nr‘I\:nl:-f Yice Not aho‘.'?
Note: -C()mpliancg report‘ musi rcach (o this oflfice within stipulated period.

.
District Health Offige
A ‘ ‘%/\bbollabad /( /l/
N002 540 K/E stab/D/Posting Trans: Dated Abbottabad the ) / 7/ // 12017.

Copy forwarded to the: -

I. Accounts Scetion unde rsigned office.
2. Officials concerned.
3. Est; Iilc.

For information and nceessary action,

.- : District TTéalth OFf %;«[ v
. - ;gAbbotla{‘)ad./




OFFICY. DRDER

© public.

OFFICYKF OF THE DISTRICT HEALTH

»

-

i

Pariial modlﬁcatxon is hercby made in-this office posting / transfel order bearing »

- No 21% i-63 dated 17.11.2017 i is hereby madc on the following grounds.

C The S)tuatlon at anna [alrlia is worsc.mng due 10 pu‘ :l"‘ demand & service -
dél'iiférj beng effected i the patients upor: which no compromise be made.

. Whereas Mr. Muhdmmad Zameer has already spent 2 decades at thlS station

but whriz now his health status docs not permit him io stay and travel to high altitude as

recommsnded by the ristrict Specialist Abboltabad.

Therefore, 1 (eepmg in the line, opinion of Mistrict Specialist BBS Teaching

Hospita! Abbottabad the following posting arc made with: immediate 2ffect in the best interest of

s '_ kel

S EiName ¥rom To Remarks

Against vacant post

i : .He is directed to join duties
Mr Muhamir:ad i at Sherwan CH
D : S . . .

t 7 meer CD Hari Khaitar CH Sherwan immediately, as Sherwan is.
! ) : warm/ not station favoring
t
1

his health status

Under-transfer
from CD Danna
Vatrila

Retained at CD Danna

2 [Mr. Shokat Kiian Tatrila

=

CD HHari Khait i

Further:wore if is recommended that Mr. Muhaminad Zameer be subjected to medical
board

Note: Compliince report must reach to this office within tipulated period

Sd/~
District Health Officer
p ‘ Abliottabad

- C " /Estab/D/Posting Trans; Dated Abbotlabad the f‘j el nRog.
Copy forwarded to the
1 Incharge, ClI Sherwan
i Accounts Section undersigned office
: fficials concemned
1. Estt; File

For information and nccessary action

_ls*

. I istrict Health Ofﬂcer E
Abbottabad

"OFFICER ABBOTTABAD. .




