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Sr. Date of 
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate.s

No

1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 519/2018

Date of Institution 
Date of Decision

13.04.2018
30.08.2019

Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot 
Miran Shah North Waziristan Agency.

Appellant

Versus

1. Director Education FATA, Khyber Pakhtunkhwa Peshawar.

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

30.08.2019 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan—-------------

Member(J)
-Member(E)

JUDGMENT

^ MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District 

Attorney present.

2. This Single/common judgment in the above captioned service 

appeal shall also dispose of service appeal bearing No.520/2018 filed 

by Mst. Salma, service appeal bearing No.521/2018 filed by Mst 

Akhtar Numana, seryice appeal bearing No.522/2018 filed by Mst. 

Nusrat Kalsoom, service appeal bearing No.523/2018 filed by Mst. 

Zainab Bibi, service appeal bearing No.524/2018 filed by Mst. Kauser 

Shabana, service appeal bearing No.525/2018 filed by Mst. Mehnaz,

Of
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service appeal bearing No.526/2018 filed by Mst. Zartaj Begum and

service appeal bearing No. 527/2018 filed by Mst. Baswari Begum

being identical in nature having arisen from the same facts and

circumstances.

3. The appellant (Ex-Senior Primary School Teacher) has filed the 

present appeal against the order dated 13.12.2017 whereby she was

awarded major penalty of removal from service on the charge of

absence from duty.

4. Learned counsel for the appellant argued that the appellant was

removed from service without observing the codal formalities. Learned

counsel for the appellant also pleaded that one of similarly placed

person namely Mst. Shabnam who was also removed from service vide

order dated 13.12.2017 by the same authority on the ground of absence 

from duty, has been reinstated in service on the acceptance of her

service appeal bearing No.393/2018 vide judgment dated 11.04.2019.

5. As against that learned Deputy District Attorney resisted the 

present service appeal and the connected service appeals on the ground 

that schools were checked on different dates and it was proved that all 

the terminated teachers remained absent from duties for long time and 

that the habitual absenteeism remained constant. Further argued that 

through local media notices were given to all the habitual absent 

teachers, similarly absence notice was also published in the daily 

newspaper in relation to the absent female teachers including the 

appellants, however they did not report for duty.

6. Arguments heard. File perused.
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7. After issuance of Show Cause Notice and publication of absence/
V, *

notice in the daily Mashriq, many female teachers were removed from/

service by the Agency Education Officer North Waziristan Agency

vide separate orders dated 13.12.2017.

8. There is no dispute that out of those removed female teachers,

one of the PST Mst. Shabnam/similarly placed person, has been

reinstated in service by this Tribunal vide judgment dated 11.04.2019

in Service Appeal bearing No.393/2018.

9. In view of above, the impugned orders of removal from service

dated 13.12.2017 in relation to the appellants, are set aside and the
1-
-i

appellants namely Mst. Gulshan Ara, Mst. Salma, Mst. Akhtar

Numana, Mst.Nusrat Kalsoom, Mst. Zainab Bibi, Mst. Kauser

Shabana, Mst. Mehnaz, Mst. Zartaj Begum and Mst. Baswari Begum 

are reinstated in service and their absence period and the intervening 

period shall be treated as leave without pay. All the appeals are

accepted in the above noted terms. Parties are left to bear their own

cos^^ile be consigned to the record room.

Ch

sAJimad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
30.08.2019

y



26.06.2019 Counsel for the appellant and Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents present. Due to incomplete 

bench the case is adjourned to 30.08.2019 before D.B.

>\

Learned counsel for the appellant and Mr. Zia Ullah learned 

Attorney present. Vide separate/common
30.08.2019

Deputy District 

judgment of today of this Tribunal placed on file, the impugned 

order of removal from service dated 13.12.2017 in relation to the

appellant, is set aside and the appellant is reinstated in service and her 

period and the intervening period shall be treated as leave 

without pay. The appeal is accepted in the above noted terms. Parties 

left to bear their own costs. File be consigned to the record room.

absence

are

(Muhammad Hamid Mughal) 
Member

^Amad Hassan) 
Member

ANNOUNCED.
30.08.201-9
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Learned counsel for the appellant present. Daud Jan 

Superintendent representative of the respondent department 

present. Learned counsel for the appellaht seeks 

adjoununent to file application for the change of 

nomenclature of respondents due to the merger of FATA in 

Khyber Pakhtunkhwa. Adjourn. To come up for further 

proceedings on 27.02.2019 before S.B.

20.02.2019

‘

Member 4,

Counsel for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Naseem Mehmood, ADO for respondents 

present. Written reply on behalf of respondents submitted which is 

placed on file. Counsel for the appellant i<*also submitted amended 

copy of memo of appeal. To come up for rejoinder and arguments 

15.05.2019 before D.B-^

27.02.2019

on

'=r
Member 

(Ahmad Hassan)

./■

15.05.2019 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present.

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

26.07.2019 for arguments before the D.B.

i-' ,1
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Counsel for the appellant Mr. Muhammad Saeed 

Khattak, Advocate present. Mr. Kabirullah Khattak, Addl. 

AG for the respondents present and made a request for 

adjournment. Granted. To come up for written 

reply/comments on 19.11.2018 before S.B.

10.10.2018

Chairman

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG on behalf of the respondents 

present. Representative of the respondent-department is not 

in attendance therefore, notice be issued to the respondents 

with the- direction to direct the representative to attend the 

court and submit written reply on the next date positively. 

Adjourned. Case to come up for written reply/comments on 

08.01.2019 before S.B.

19.11.2018

Muhammad Amin Khan Kundi 
Member

Clerk of counsel for the appellant present. 

Nemo for the respondents.
08.1.2019

Notices be repeated to respondents for 

attendance and submission of written reply/comments on 

20.02.2019 before S.B.

Chairman



Vj-
Appellant absent. Learned counsel for the appellant 

absent. Adjourned. To come up for preliminary hearing on 

20.07.2018 before S.B.

27.06.2018

Member

20.07.2018 None for the appellant present. Adjourned, to come up for 
preliminary hearing on ^©.08.2018 before S.B.

/ .(Ahmad Hassan) 
Member

i

10.08.2018 Mr. Muhammad Saeed Khattak, Advocate counsel 

for the appellant present and heard in limine.

Contends that major punishment of removal from 

service has been imposed on the appellant on the ground 

that on 01.09.2017 she was found absent from her duty 

whereas from 01.09.2017 to 04.09.2017 were declared 

as public holidays. i

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

^ fee within 10 days. Thereafter, notices be issued to the 

respondents. To come, up for written reply/comments on 

10.10.2018 before S.B.

Deposited 
- Process Fee

V* •

Chairmani
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Form-A

FORMOF ORDERSHEET
Court of

519/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Gulshan Ara presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

13/04/20181

REGISTRAR '3

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on .

MBER

Clerk of ihe counsel for appclkinl prcscnl. The 'IVibunal'is 

finclional due to retiremenl of the [lonorablc Chairman, 'rhcrclbrc 

erse is adjourned. To come up for the same on 27.06.2018 belorc S.!l

30.04.2018 non

the

Reader
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /20}%

Mst. Gulshan Ara 
(Appellant)

Vs

Director Education, & Another 
(Respondents)

INDEX

S# DESCRIPTION OF DOCUMENTS 
Amended Memo of Service Appeal

______ Copy of Appointment Letter
__________ Copy of publication
___________ Copy of the reply

Copy of impugned Order dt 13.12.2017
______Copy of Departmental Appeal
______ Copy of Press Release
Copies of relevant pages of Attendance Register 

Wakalatnama

ANNEX PAGE1 1-3
2 A 4-7
3 B 8
4 C 9
5 D 10
6 E 11
7 F 12
8 G 13-15
9 16

Dated
(\

Though p

Muhammad Saeed I^attak 
Advocate, Peshawar - 
D6, JK Shopping Mah^ 
University Road, Peshawar 
Cell No. 03336272753

^X^OlUjc
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

57?Service Appeal No.

Mst. Gulshan Ara Ex. S~PST, GGPS, Taj All Kot, Miran Shah, North 
Waziristan Agency (now District North Waziristan).....  (Appellant)

Versus

1. Director Education, FATA, (now KPK) Peshawar

2. District Education Officer (previously Agency Education Officer)
(Respondents)District North Waziristan at Miran Shah

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF 
THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST 
THE IMUGNED ORDER DATED 13.12.2017 PASSED BY 
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL 
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1 
HAS YET NOT BEEN DISOSED OF.

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL 
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY 
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET 
ASIDE AND THE APPELLANT MAY KINDLY BE RE
INSTATED ON THE POST; WITH ALL BACK BENEFITS

Respectfully Sheweth,

1. That, the appellant consequent upon the approval of 

Departmental Selection Committee was appointed as PTC 

(Female) in BPS 09 and took over charge of her duty 

14.04.2010.of the Charge Report is attached as 

annexure A)

on

2. That, after taking charge of her duties she performed her 

duties during the service whole heartedly and to the quite 

satisfaction of officials concerned as well as according to 

the demand and nature of the job.

3. That, the appellant came to know about a publication 

published in daily “Mashriq” dated 03.12.2017 regarding 

her absence from duty along with other female teachers.



Furthermore according to the said publication a show 

cause notice was issued to her. But the appellant has 

received no such notice. of the publication is
attached as annexure B)

4. That, in compliance the appellant submitted a reply in the 

office of respondent No. 2 along with relevant documents 

in her defense. (Copy of the reply is attached as annexure
C)

5, That, thereafter the respondent No. 2 vide impugned order 

dated 13.12.2017 removed the appellant from 

against all the norms of justice. (Copy of the impugned 

order dated 13.12.2017 is attached as annexure D)

6. That, being aggrieved of the same the appellant preferred 

appeal before respondent No. 1 on 28.12.2017 which

has yet not been responded. (Copy of the departmental 
■ appeal is attached as annexure E)

1. That, the appellant now prefers the instant Service Appeal, 

inter alia, on the following amongst others;

service

an

GROUNDS

A. That, the appellant has not been treated in accordance with 

law nor has equal protection of law has been extended to

her. The so called visit mentioned in the notification dated 

13.12.2017 is illegal, against law, without lawful 
authority, void ab initio for the reason it has been passed 

on the ground of remaining absent from the duty 

01.09.2017. On the said date public holiday was notified. 

Therefore the mentioned notification dated 13.12. 2017 

and all proceedings thereafter based on it are illegal and 

liable to be set aside.

on

B. That, according to notification dated 13.12.2017
(Impugned herein) in its first para that appellant was
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u r
found absent from duty during monitoring visit of the 

concerned Assistant Agency Education Officer to the 

School on 01.09.2017. with due respect it is stated that 

according to Press Release dated Islamabad 23^^^ August 

2017 it was notified for the general information that to 

4'*^ September 2017 (Friday, Saturday, Sunday and 

Monday) shall be public holidays on the occasion of 

Religious Festival of Eid-ul-Azha. (Copy of the press 

release is attached as annexure F)

C, That, it is quite astonishing that how Assistant Agency 

Education Officer managed the visits of too many schools 

on 01.09.20017 (which was public holiday) and only 

of non-local female teacher were reported.
cases

D, That, according to para 3 of the notification issued by 

respondent no. 2 the appellant did not report to her duty 

within stipulated period of time and turned deaf ear is
quite baseless, wrong as well as against the record. As

mentioned earlier the appellant remained present on her 

duty beside the mentioned date because it was a public 

holiday.

E. That, while awarding major penalty no proper procedure 

was adopted. Otherwise too the impugned order has been 

passed with retrospective effect which is nullity in the 

eyes of law.

F. That, any other ground can also be taken during the 
arguments with permission of this Hon'ble Tribunal.

It IS, therefore, most humbly prayed that the instant service appeal 
may be allowed as per prayer. Any other relief which has not been 
specifically asked for and deem fit in the circumstance^ of the case may 
also be granted to the appellant. \

Dated Appellant

Muhammad Saeed Khattak 
Advocate, Peshawar

THROUGH
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BEFORETHE K.P.K. SERVICE TRIBUNALPESHAWAR

Service Appeal No. ,/2018
• 1.

Gulshan Ara Ex. Senior Primary School Teacher. (Appellant)

VERSUS

Director Education, FATA & another (Respondents)

INDEX

S.No. Description of Documents Annexure Pages
01 Memo of Service Appeal 1-3

Copy of the appointment02 A 4-7

Copy of the publication03 B 8

Copy of the reply04 C 9
Copy of the order dated 13-12-201705 D 10
Copy of the departmental appeal06 E 11
Copy of the Press Release08 F 12
Copies of relevant pages of the attendance register08 G 13-15

i-’it Wakalatnama (16

■■s'

Dated;-
f

Appellant ’ li

Through^ I'
Muhammad Saeei

Advocate, Peshawar.

Mob. 03336272753

i 1
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. ■\;r-

- ■ *
4s. •V4



©
before the K.P,K. service TRIBUNALPF<:Nn\A/AP

Service Appeal No.

Gulshan Ara Ex. Senior Primary School Teacher GGPS Taj AN Kot Miran Shah 

North Waziristan Agency.

■-.f-

./2018

(Appellafftfc^'*’®*’ Pakhmkhwa
'Service TrS5»u>u»|

VERSUS
JDirsry

i>a£ct:
1. Director Education, FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

(Respondents)

SERVICE APPEAL UNDER SECTION ±.OF THE KHYBER PAKHTUNKHWA SERVICF
AGAINST THE IMPUGNFp order DATED 13 /12

RESPONDENT N0.2 WHEREBY THF OEPARTMENTA, APPEAL OP THP /.ppr,,
respondent no.

TRIBUNAL ACT. 1974^

1 AGAINST THE ORDER DATED 13.12.2017 PASSED RY RESPONDFMT
2JS/WAS NOT DISPOSED WITHIN STATlITnQV opoinnNO.

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER HATFn 

PASSED BY RESPONDENT NO. 2 MAY VERY
13.12.2017

GRACIOUSLY BE SET ASIDE AND THF
 PELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

/. That the appellant 

Education Committee 

13.09.2007.

consequent upon the approval of Departmental 

was appointed as PTC (Female) in BPS- 07 on 

(Copy of the appointment order k as annexure A)

2. That the appellant thereafter took the charge of her duties

her duties during the service whole heartedly and to the quite satisfaction 

Fi^ledto-day of officials concerned as well as according to the demand and nature of her

1?

and performed

duties.

3. That the appellant came to know about 

“Mashriq" dated 03,12,2017 regarding 

duty along with other female teachers.

. show

appellant but the appellant has received 

the publication is attached as annexure B)

a publication published in daily 

an appellant's absence from the 

Further in the said publication a 

is/was issued to the 

no show cause notice. (Copy of

cause notice has been mentioned, which

■
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4. That in compliance, the ■ appellant submitted
a reply in the office of

respondent No. 2, the appellant submitted her reply 

with copies of relevant
08.12.2017 alongon

pages teachers attendance register. (Copy of thp
reply is attached as anne>ynrp C)

5. That thereafter the respondent No. 2 vide order dated 13-12-2017 removed 

the appellant from the service illegally, unlawfully and without going 

through the available record for the reasons best known to him.(Copy o/ 

the order dated 13.12-2017 /r Mt.rhedni

6. That being aggrieved of the 

appeal before Respondent No.l
same the appellant preferred a departmental

on 28-12-2017, which has not been 
decided till statutory period. (Co^xMlh^artmenta! aoo..l /c 

as annexurp F)

7. That the appellant

following amongst others;
now prefers the instant Service Appeal, inter alia. on the

GROUNDS

A. That the appellant has not been treated in accordance with law 

equal protection of law been extended
nor has

to her. The so called visit
mentioned in the notification dated 13-12-2017 Is

illegal, against law, 
without lawful authority, void ab initio for the reason it has been 

passed on the ground of remaining appellant absent from the duty 

On the said date public holiday was notified. Therefore the 

mentioned notification dated 13-12-2017 and all

on
01.09.2017.

proceedings thereafter
based on it are illegal and liable to be set aside.

B. That according to notification dated 13-12-2017 

its first para that appellant
(impugned herein) in

found willfully absent from duty during 

monitoring visit of the concerned Assistant Agency Education Officer to 

the School

was

on dated 01.09.2017. With due 

according to Press Release dated Islamabad 

notified for the general information that 

(Friday, Saturday, Sunday and Monday) shall be public holiday

respect it is stated that 

23'’^ August 2017 it 

1“ to 4"' September 2017 

s on the

was



s
occasion of Religious Festival of Eid-ul-Azha. ^Copy of the Press Release 

is attached as annexure F)

C. That it is quite astonishing that how Assistant Agency Education officer 

visited too many schools on 01.09.2017 (which was public holiday) and 

only cases of Non Local Female Teachers were reported.

D. That according to para 3 of the notification issued by Respondent No. 2 

that the appellant did not report to her duty within stipulated period of 

time and turned deaf ear is quite baseless, wrong as well as against the 

record. As mentioned earlier the appellant remained present on her 

duty beside the mentioned date, because it was notified public 

holiday.of relevant pages of the attendance register gzg 

attached as annexure C)

E. That while awarding major penalty of removal from service no proper 

procedure was adopted, otherwise too the impugned order has been 

passed with retrospective effect which is nullity in the eyes of law.

F. That any other ground can also be taken during the course of 

arguments with permission of this Hon'ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant 

appeal the impugned order dated 13.12.2017 passed Respondent No. 2 

may very graciously be set aside and the appellant may kindly be re

instated on the post with all back benefits.

Any other relief which has not specifically asked for and deems fit in the 

circumstances of the case may also be awarded to the appellant.

Through

Muhammad Saeed Khattak

Advocate, Peshawar.

1* -.r
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ORDER
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Consequent upon tte oH^i-oval of Dsportiaeatiil iJcao jtloa
Oesnittee, ths follovjlna ptc (roiiialQ) JJoa LoaaL
^ hereby cppointod in BPS-7 (iiSsEEa-lSO-Saaj/pti) piuo umol
';,o^aaaoe0 On OorauCT buiilg fca? flirca 'io

Over OherEO in tha Schools noted a 
ZMst9^mm V.'lth Prattsr*n l^mo

2raitiod Candidatee

s ^aith oXfoct fiv'is tl©l*^
1 liicfc tbcd X IB Cl GS 8 -

of. School _
Sheiala ^kiitor JD/O Kahr ;iiain(3U) Gcips Mds Umor Kot 

2® 02 Rosina Shobnum D/0 riohd iiffAmCreoht) GGPS llcjl Liohd
3* 03 S^yya BiM D/0 Hoor ISohd (£30?) (jCEPS Jikraa Kot 

• 04 Sharcfd; Begum D/0 Hek KohdCKCD)
SmaoTO iftikber D/0 IftlMica- Ahmad(rR) GGPauoor t^ohdCKliuahall] 

^6« 4^ So^a. Itaz D/0 Abbar AU(Kar^)«^ GGga zsrdat Ko^
07 Mary urn Jemilo D/O Drilqb5a J.:«Sbali(iac) ■ 

toioaaroti Pti’voea D/0 !ar Bai*faraa(ia)GCi.
9e 09 Umo Kd oconi D/0 Amin (ESD)
10 • 10 Kfilooom /^ra U/0 Pasll KoMr(IatD)
11» 12 Koheod .Akhtnr D/O Chulrm QaolmCBU) COPS Kir 2all 

13.' 13 ShnloatQ D/O K-iteli ICtoi C-.n-arn)
14 31 Das rihar P/0 Dohlm Dad (Kmlnn)

^5® XTriaroon /.khtrrr

..Remc<.r!r5
V/Post
V/Pcst
et

•do lt

6

V/Posis
•do lt

Quid ZariGarymn
GCPS HndQlr ICot St

•do-
ICot

Cups IdLr iCEisiin iCot
It

II

-cb-
—7 --Vo l:n iVrsir^ 0CP3 Jclrnai;:;!!' Kot
15 Culceorti ^ddita* D/O Dilnwar iaMnCiaC)- -do-

Blbi /.iolno D/O Dohr ^nrin (D'JA) ctl’3 lUssayun 

Janot Blbl D/O Rnliirn dnl (i^Qshj)

is

ti

H

f

13 05 QtIPS idohd i-Qirn Soci-» Kot*'
-do-Zaibun i.'iua l>/0 itahlm (UaCi^odit)

InjLl i r.iX'll.i
-do ij

20 18 di-lr dux;: ..a(.'id)
Ghasrilo Sukh-iirl D/O ICl f;t All . Sliah(PR) GGPD 

Shrikila D/O Aiiiiir Zoraan (i.Kjj)
22 Surra:^u Dlbi d/O Din i.ohd uOCK 

^ Gul Was AkhttiD* D/O N,q!c Dnna;-i(KK)/
24 nQZia Dlbi D/O GoSacliq Dlirii (K'i)
^ Roe1i2£3 Solira D/O ::bhd Sal Da (l.dvD)
23. Roslaa 1)/Q Hrj-nld IZUm. (!drDX.
32 Ilahocci Akhtor

GlIj?S SoiO or Dll It

20
22 21 OOPS Gul Xditl It

23 GuPS JjaiBiit I.ilr 'Cot *'
-do- -(io - “

GGPS .Hoox- XCian ChO'Oro 2?ala« 

GCPS Gua
GGPS Gul Dad Kot

j>/0 r.ohci l!nfrcitCl.$CD) CGX’3'T!,incpr iCot 
/O ;;liGr (did) CGPD Dindai

25
26 It

^>7 U

• 28
28 34 TabtiOanjii /\t:.]

40 Shaslo D/O OoJDjn Zcb ('... 
47 IlollOC’d ikiLu;

11
tt

30 / -do-
GGPS Outcb iGioin Xia&l RO£^q 

48 Said or lo&l-:! D/O Pil Wnll DhandltD) GGP2 Aim Gul
64 Kiehvttir Boguio D/O Dakht G ’ujiix Ktanlxup) GdS SoxUr iQirsi«'
74 Doraua Porvcsn D/O Soalul't;}! iChaicDi))
77 Parcann D/O Roiiinm Sharif (LJCD)

-do lt

31 dioXi-lullcJ: (CCCD)'•/
32
33
34 GCPS Gul Kheon “ 

‘-('iO-
35 •Go™

Go-xtu; rnx;Co9o02
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p
36 43 ZoIildQ Bibi, I)/G' Jon iikjlici '

-3? 55 aixa^aa Begum D/e ;;arln iChon. (Obaraadda)
3a 65 Rukhaiina Begum D/0 Zai^n Kiiaa(aharsodQ) -do-
3g__Bheihida Begjim I>0 Shod MohdCfflC-) caPB Bidor
40 21 Hallina Bibi D/c' Shcuasud DlaCSavJabi) QC^B Btkihl Iot Jon"

70 HoEle Jemal D/0 Sotyod Jamal(Sm^abi) -do- -tt,-
Hmida Begum D/O /.minulldi (T^CD) gopB t^ohd Splbv^ea

43 ^ Moahn Bibi D/o Bafi Jtk (Lnkkl) qops IMIt Baleh Jea"
bafio Bibl D/O mm Gul (ISGV GGPB Seadet lOim «

45 42 lailoto D/O roohd GUI;- -(mvmJan) GGi>B Gal. idaiODr
46 @9 Bhamlm ^ditcr D/O Kuborik Oi-uii (Maid.axi) GGPB Idoiid Door Dalll K
47 90 i^alika D/o Jiidimpod iChen 00)
48 35 taiorafiat Bibi D/o Mumtos Khan(PIl}
49 ^7 iifldna Bogum D/O Duro (PR)

36 Chand Gul D/O y^limed BaoedCcharaoddfi)
51 95 Bhazia Gul D/O Bad GuKciinraacidu)
52 39 Bhauk-it Bultoixi D/O Jai (iC;)-
53 56 Dgjrgua Sultuna p/0 j\mla Jan (Ki^
54 ^ Sedra Rolunen D/C* iilohd Rchiaan (BU)
55 ^ Blhl Ss^ida D/O |gu1 Feyo
56 ^ ^ubido iChotoon D/O Bahib Gul (ICIT
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62 ® Kosia Dqs D/o Bayed ^omln (liKD)
63 86 Zlnefc Bibi D/O
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OFFICE OF THE AGENCY EDUCATION OFFICER 
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH 

Ph.N0.0928313045

NOTIFICATION

1. WHEREAS Mst. Gulshan Ara SjPST GGPS Taj Ali Kot North Waziristof] Agency was found willfully 
absent from duty during monitoring visit of the concerned Assistant Agency. Education Officer to 
the School on dated 01/09/20:il\7.

2. AND WHEREAS the accused 'as proceeded against under Khyber Pakhtunkhwa Govt: Servants 
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty "as mentioned in 
the show cause notice served |/pon her at her home/School address vide AEO No: 9652-53 dated 

■ 09/11/2017. II

3. AND WHEREAS Mst Gulshan iro SPST GGPS Taj ali Kot North Waziristdn Agency did not report 
to her duty within stipulated period of time and turned her ears deaf.

4. ANDWHEREAS Charge sheet j^otice was served upon Mst Gulshan Ara GGPS Taj Ali Kot North 
Woziristan Agency through pr nt media (Daily Mashriq) on dated 03.12.2017 wherein the accu^d 
was directed to submit reply it her defence through personal contact with this office.

5. AND WHEREAS the accused failed to put any defense in written and did not appear to be heard in 
person within fifteen days.

6. AND WHEARAS the competent authority, the Agency Education officer North Woziristan Agency, 
having considered the charges, evidence on record and facts of the case, is of the view that the 
charge of willful and unout/io ized absence against the accused official has been proved.

7. NOW THEREFORE, In exertoe of the Powers conferred under Rules-4 (b) Hi of Khyber 
Pakhtunkhwa Government Servants "Efficiency and Discipline" Rules 2011, the competent 
Authority, Agency Education bfficer North Woziristan Agency, is pleased to impose major penalty, 
"Removal from service "upon Mst: Gulshan Ara SPST GGPS Taj Ali Kot North Woziristan Agency 
with retrospective on account of his willful absence from duty.

X'

(HABIBULLAH) 
Agency Education Officer, 
North Waziristan AgencylAEndst: No. ^ Dated

Copy forwarded to the;
1 Director Education FATA. FATASecretariat Peshawar
2 Political Agent North Waziristan Agency at Miran Shah.
3. Head Quarter 7-Division Camp At 
4 Agency Accounts officer Norih Waziristan Agency at Miran Shah for stoppage pay of the official
5. PS to Additional Chief Secretary FATA for perusal of the Additional Chief Secretary FATA
6. PS to Secretary SSD FATA Jbr perusal of the Secretary SSD FATA
7. AAEO concerned for entry in his service book 

Accountant local office for stoppage of his pay forthwith.
9. Official concerned (

laMiranshah.

8.

Agenc
North Wazir^^Ag^Sjcy

tio icer

J

Cx

I
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Showcause AEO No:9652-53 dated 09-11-2017/ 01-09-2017 
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L^y:f av Lr> (jy U^

/13t12-2017 /08-12-2017

( Removel from service)crUyLCl1U c/<A

03-12-2017 2 ^UAEO X(r

j ^ (y irij/uyxCfC
i

Efficiency and Disciplin Rules 2011

/o/ <^jAtxX(r

service (j/UXc/^Lrjl^lJX-^-^ 
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( (

1

28|12-2017:x^I

n>i
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F.No,2/4/2016.Public. 
government of PAKISTAN 

IVIINISTRY OF INTERIOR

Islamabad the.^^t^gust, 2017,
■I PRESS RELEASE

Saturcl.iy, Sundav'^nH^M liiformntloii Uiol 1" to A"*
Festival of Eid-tjl-A7li3 Public holidays on the

Soptomber, 2017 ( Friday 
occasion of Religious

The above Press 
Dailies both at National 
electronic media,

Release ,may kindly be published In 
artd Regional levels and h ■ ^Fglish and Urduand also be g.ven v,d^ publicity through

I

(Atif Aziz)
Deputy Secretary (Lavz-l!)

Tele: 9203851
iCv

•The Principal Information Officer, 
Press Information Department, 
Islamabad.
Copy forwarded to- -

President’s Secretariat (Personal). OSD (Admn), Aiwan-e-Sadr Islamabad
3 P fr^e ^'^^n-e-Sadr, Islamabad.
3. Prime Minister s Office (Internal), OSD {Admn), Islamabad.
4. Prime Minister’s Office (Public), DS (Admn), Islamabad.
5. The Chief Election Commissioner of Pakistan, Islamabad.
6. The Auditor General of Pakistan, Islamabad.
7. The AGPR, Islamabad.
8. The Joint Staff HQrs, Chaklala, Rawalpindi.
9. :: GHQ, Rawalpindi..
10. Chairman, National Accountibility Bereau, (NAB), Islamabad.

• 11; All Ministries / Divisions.
12., The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretariat, Islamabad.
14.. 5ecretary, National Assembly Secretariat, Islamabad, 
is, Chief Secretaries, Government of the Punjab I Lahore

1,
2.

/

, Sindh / Karachi,
, Pakhtoonkhwa / Peshawaf,-Balochistan / Quetta, Northern Areas /

. ". •viGilgit-Ballistan and AJK / Muzaffarabad.
IC. Thc Director General, ISI, Islamabad.
.IZ.iThe Director General, IB, Islamabad.

.■18.;Tho Chief Commissioner, ICT (Admn), Islamabad.
. .19;;.The.Manager, State Bank of Pakistan, Islamabad,

20: Secretary, WafaqI Mohtasib's Secretarial, Islamabad,
21;...Secretary, WafaqI Tax Ombudsman's Secretariat, Islamabad.

.:'22:;:Tho Chairman CDA, Islamabad.
' .23,!.-prrector (Media),. Minister for Interior, Islamabad with the request to 

-'TitsypLibiicafion in all dailies;
' • 24:-Staff Officertd, Minister for Interior, Islamabad.

25.'RS;to'th'e Secretary Ministry of Interior, Islamabad.
.y 25/PiS tp'ihdA.c!.^j.t|.9R3fSe ll'i,* 111, MIo Interior, Islamabad,

'■'■V-27yTKe:^Systen^^^^^^ MOt with request to upload an official

ensure

(Atif Azizy
Deputy Secretary (Law-ll)

M

<<y
hup7/\wvvv.gixspace.c

om/vvp-content/upIoads/2017/08/Notification-Eid
-ul-Azha-2017-Holi... 1/1/2018

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 519/2018

Gulshan Ara Ex-Senior Primary School teacher- Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 519/2018 

Gulshan Ara Ex-Senior Primary School teacher' Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

Para wise comments on behalf of Respondent No.l & 2

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

On Facts:
X 1. Correct. No comments.

2. The duty of the appellant was not that much satisfactory.
3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of 

the circle concerned was not satisfied with the performance of her duty at the said school 
and the AAEO (Female) complained to the Agency Education Officer ( now designated 
as DEO) time and again. At last the AEO, the Respondent No.2 issued Show cause notice 
to the appellant on 09/11/2017 to explain her position about her absence from her school, 
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the 
appellant failed to report to the Education Office. In the same way the computerized 
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the 
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran 
shah, the notice of all such habitual absent teachers was brought on air, but again the 
appellant failed to join her school. Beside these, the names of such teachers, including the 
appellant was shared on social media such as face book which was shared by the than 
political Agent as well. Despite that the appellant neither reported to the DEO office nor 
joined her duty at her school. Then after a stipulated period of time, the DEO published a 
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and 
some other teachers about their absence from duties, (copy of the newspaper cutting is 
attached as Annexure-C)

4. The appellant has neither attended her school nor submitted any report to the Education 
office for any kind of her complaints or whaf s so ever.

5. At last, the respondent department terminated the appellant from service on 13/12/2017, 
which is lawful and legal, (copy of the appellant’s termination is attached as 
Annexure-D)

6. Correct that the appellant has submitted her, departmental appeal before the respondent 
No.l. In this regard proper interviews have also been arranged but the case has not yet 
been decided by the respondent No. 1. Keeping in view the above mentioned points, the 
appeal may kindly be dismissed on the following grounds.
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Grounds:
The termination order issued by the respondent No.2 is just lawful and legal. Correct that 
the mentioned date of 01/09/2017 in the termination order was a holiday but that date has 
been mentioned just as a proof that since long till 01/09/2017, the appellant failed to join 
her duties at her school.
Correct that the to 4**^ of September 2017 were holidays but the appellant had been 

remained absent from her duties since long till the of September 2017. And till the C' 
of September 2017 different schools were checked by the AAEO female on different 
dates.
All the schools were checked on different dates and it had been proved that all those 
terminated teachers including the appellant remained absent from duties for a long time 
and that habitual absenteeism remained constant till the C' of September, 2017.
If the appellant could have performed her duties at her school, she could have been 
informed of the reservations of the Education Office.
The penalty of removal from service is just, lawful and legal
The respondents seek permission of this august court to advance other points at the time 
of arguments.

A.

r B.
.'V

c.
c'

D.

E.■j

F.fv-■

Respondent No.l Tlie«^«rC^lor of Education 
Newly Merged Trible Districts

;•

District Education Officer 
North Waziristan Trible District

Respondent No. 2

>

/
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 519/2018
r-"

Gulshan Ara Ex-Senior Primary School teacher' Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

i

AFFIDAVIT

I Naseem Mahmood Assistant Agency education Officer North Waziristan Agency on 

behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of 

Respondent No.l & 2 in R/0 of Appeal. No. 519/2018 and others is true and correct to the best 

of my knowledge and belief and nothing has been concealed from this honorable court.
, ■!

>*.' *
■i

Assistant District Education Officer 
north Waziristan

;*

;; ■
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AUTHORITY LETTER

T .: :
This office has the honor to state that Mr. Naseem Mahmood has been serving in the district 

Edu: Office as an AAEOThe undersigned has been given the authority to attend any kind of 
court case. So he may be considered as representative of the district Edu: officer, N.W.T.D

i

: ■■ >

V

✓

District eMcation officer

NORTH WAZIRISTAN TRIBLE DISTRICT

• i*
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■ ■ I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL./
. / PESHAWAR

li y b e n- P a k h 3:.u ?< 11 
' .y<jvvf.cc TriS*t:.:ita3Service Appeal No. '’3^ ’̂-5 / of 201.8

I i[ 0^. ?>:hvrv.NoMst. Shabnam, .Ex. Primary School Teacher, 
Government Girls Primary School 
Gul Sanar Dossali, resident of Ghoriwala 
Tehsif and District Bannu...■-fc/- ■ Appelf:

-------
VERSUS •fA

1=v t
Secretary Education FATA, ■ 
FATA Secretariat, Warsak Road, 
Peshawar.

,

' »
t2. Director of Education FATA 

FATA Secretariat, Warsak Road, 
Peshawar.

i ?

Agency Education Officer 
North Waziristan Agency at 

• MiranShah...

3.

. ^.. • Respondents

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 AGAINST THE IMPUGNED ORDER 
DATED' 13.12.2017- WHEREBY THE
APPELLANT HAS BEEN REMOVED FROM 
SERVICE BY RESPONDENT N0.3 AND HER

rn
sK

DEPARTMENTAL APPEAL FILED BEFORE 
. RESPONDENT N 0.2 WAS REJECTED BY THE 

APPELLATE AUTHORITY VIDE ORDER 
DATED 13.03.2018.

! -^.egistrsir
Respectfully Sheweth:

FACTS OF THE CASE.(

1. That the appellant was a regular member of FATA Education and she 

was performing her statutojy duties as PST (Primary School Teacher) 

under the administrative CO itrol of respondent No.3.

i

i;
■ ,1
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BjiTORETHE 'KHYBER PAKHTUNKHWA SKR VICE TRIRIJAT PESHAWAR.

Appeal No. 393/2018

Date of Institution ... 19.03.2018 

Date of Decision ...11.04.2019

Mst. Shabnain Ex. Primary School Teacher. Govt: Girhs Primary’School Gul Sanar 
Dossah. R/0 Ghonwala Tehsil and District Bannu.

VERSUS

olhem"'''' Secretariat, Warsak Road. Peshawar and two
(Respondents)

h

I

(Appellant)

MR. SHAHZADA IRFAN ZIA,,
Advocate '

MR. M. RIAZ KHAN PAINDAKI-IEL, 
Assistant Advocate General .

MR. AHMAD HASSAN,
MR. MUFIAMMAD AMTN KHAN KUNDl

For appellant.

For respondents.

MEMBER(Executive)
MEM.BER(.TudiciaI)

JUDGMENT

AHMAD HASSAN. MEMBl iR.. Arguments of the learned counsel for the

parties heard and record perused. 1

ARGUMENTS

') Learned counsel for the appbliant argued that she 

OOPS. Kifayatullah to GGPS Gu! Sanar Dossaii

was transferred from

vide order dated 28.12.2016,

That the appellant were removed from service on the allegations, of absence from 

duty vide impugned order dated 13.12.2017. 

posting of the appellant 

she was

In the impugned order the place of 

was shown as GGPS Pasham Razooni Dosaili, whereas, 

seiving at GGPS Giil Sanar Dosali. Feeling aggrieved, she filed

dcpaitmental appeal on 27.01.2018 which was rejected on 13.03.2018, hence, the

I

1
k
f

7

c
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present service appeal. Major peralty was awarded to the appellant without

' holding regular enquiry, hence, action on the part of the respondents was not 

sustainable under the law.'Opportunity of personal hearing was^ also denied and' 

principle of'"Audi Jltenn /'m//?fuwas-violated. Spealdng order Required under

t

/

Section-24-A of the General Clauses Act 1897 was not passed by the respondents/

^departmental appeal.on

.?

On the other hand learned Assistant Advocate General argued that claim of3. .

the appellant regarding transfer to GGPS Gul Sanar Dosalli was false. ,No vacant

post was available in that school. The, attendance register produced by the

appellant was also fake. She remained absent from duty for quite long, therefore, a

show cause notice was served on her on 09.1.1.2017, in which date.of absence was

indicated as 01.09.2011. The respondents also inactivated her salary for the month 

of December 2017 but despite that she failed to resume duty. As 'a last resort a

notice w^as published in the newspaper on 03.12.2017 directing her'to resume duty

■but to no avail, Resultantly she was removed from service vide-impugned order

dated 13.12.201'7.

CONCLUSION

As per contents of the fact finding enquiry report conducted on the' 

directions of the respondents, the Agency Education Officer, North Wciziristan

4.

District removed twenty one (21) female PST’s including the 'appellant from

service on account of wailful absence from duty w.e.f 01.09.26r7 after serving 

show cause notice. Findings of the enquiry report were worth perusal.and had 

indicated that^unfavourable conditions^il^ttSwi^ it was not possible for the female
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leacheis to peitorm duty in the lar tiling areas oi; the district. They recoiTniaended 

ieinstalement . ot fourteen teachers including the appellant . but those 

recommendations were not honored by the respondents for reason, best know to 

them.

/
/

/-■

5. Case of the appellant was required to be dealt with under RuIe-9 of E&D 

Rules 2011. Requirements contained in the above rule were not fulfilled by the 

respondents. Notice was required to be published in tvm leading newspapers^ 

whereas in the case .in .hand it appeared in only Daily Mashriq on 03; 12.2017. 

Impugned order lacked the backing of law/mles. Penalty awarded to the appellant 

appeared to be very harsh and did not commensurate with her guilt. As the 

was badly mishandled by tin respondents, therefore, strong justification i 

available for reinstatement of thy appellant.

case

IS '

6. • . As a sequel to above, the appeal is accepted, impugned orders dated 

13.12.2017 and 13.03.2018 are 5et aside and the appellant is reinstated in service. 

The intervening period shall be treated as leave of the kind due. Parties are left to 

bear their own costs. File be consigned to the record room.

y(^UAD HASSAN) 
MEMBER

■M

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER . .

i
:■

i

Date cf Prs 

Nurcbc!:- c.f 'vV
Tee___

, Urgcr.i.--______

loANNOUNCED
11.0,4.2019 ^ 7

-.a—.
-.-23^=Totci______

2A:4._7/.--- -
r'! Date of Denv't'.

^77“II
■,.7. : . Tv.^-
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PRSHAWAR

No. 7/^6 g /ST Dated / 2019

To
The Agency Education Officer, 
Government of Khyber Pakhtunkhwa, 
North Waziristan Agency at Miran Shah.

Subject: - JUDGMENT IN APPEAL NO. 519/2018. MST. HULSHAN ARA.

directed to forward herewith a certified copy of Judgement dMed
30.08.2019 passed by this Tribunal on the above subject for strict compliance.

am

Enel: As above

REGISTR'Sft^ , 
KHYBER PAKHTUNKHWA 

SERVICE TRTBUNAE 
PESHAWAR.

V

D


