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30.08.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No 519/2018 ‘

Date of Instltutlon 13.04.2018‘
Date of Decision ceenn 30.08.2019

Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot
Miran Shah North Waziristan Agency .
Appellant
Versus
L. Director Education FATA, Khyber Pakhtunkhwa Peshawar. - N
2. Agency Education Officer, North Waziristan Agehcy at Miran Shah. |

Re_‘spohdcn_ts '

Mr. Muhammad Hamid Mughal------ Member(J)
Mr. ‘Ahmad Hassan--- - -Member(E)

JUDGMENT

. MUHAMMAD HAMID MUGHAL. MEMBER: - Leamed
cgunsel, for appellant and Mr. Z'i-a. Ullah learned Deputy “.Dist'rict
Attorney present. |

2. This Single/common judgment in the above captloned service |
appeal shall also dispose of service appeal bearing No 520/2018 filed
by Mst ‘Salma, service appeal bearing No.521/2018 filed by Mst.

Akhtar Numana, service appeal bearing No.522/2018 ﬁled by Mst.

Nusrat Kalsoom, service appeal bearing No.523/2018 filed by Mst..

Zainab Bibi, service appeal bearing No. 524/2018 filed by Mst Kauser |

Shabana service appeal bearing No.525/2018 filed by Mst. Mehnaz




p

O‘&\

service appeal bearing No.526/2018 filed By Mst. Zartaj Begum and
service appeal bearing No. 527/2018 filed by Mst. Baswari Begum
being identical in nature hszingA arisen from the same facts and |
ciréumstances.

3. The appellant (Ex-Senior Primary School Téécher) has filed thle
preéent'appealr against the order dated ~13.12-.2017 whereby she was
awarded major penalty of removal from service on the charge of |
absence frorﬁ duty.

4. Learned counsel for the appellant argued th‘at'th‘e appellant was )
removed from service without observing the codal formalities. Learned .
counsel for the appellant also pleaded that one of sirnilaﬂy placed | |

person namely Mst. Shabnam who was also removed from service vide

| order dated 13.12.2017 by the same authority on the ground of absence

from duty, has been reinstated in service on the acceptance of her
service appeal bearing No.393/2018 vide judginent dated 11.04.2019.

5. As against that learned Deputy District. Attorney resisted the |

| present service appeal and the connected service appeals on the ground

| that schools were checked on different dates and it was proved that all

the terminated teachers remained absent from duties for long time and
that the habitual absenteeism remained constant. Further argued that
through local media notices were given to all the habitual absent
teachers, similarly ab_sence notice was also published in the daily
neﬂvs_baper m rélatiOn to the abséht female teachers including the |
appellants, howe;ver'they did not report for duty.

6. Arguments heard. File perused.




7.  After issuance of Show Cause Notice and publication of absence

notice in the daily Mashriq, many female teachers were removed from |

service by the Agency Education Officer North Waziristan Agency |

| vide separate orders dated 13.12.2.017. '

8. There is no dispute that eut of those removed feﬁale -‘teachers,
one of the PST 'Mst. ‘Shalvnhar'n'/similarly placed person, has been
reinstated in service by this Tribunal v1de Judgment dated 11 04 2019

in Serv1ce Appeal bearmg No. 393/2018

9. In view of above, the 1mpugned orders of removal from service |

| dated 13.12.2017 in relation to the appellants, are set aside and the
appellants namely Mst. Gulshan Ara, Mst. Salma, Mst. Akhtar

‘Numana, Mst.Nusrat  Kalsoom, Mst. . Zainab Bibi, Mst. Kauser

Shabana, Mst. Mehnaz Mst. Zartaj Begurh and Mst. Baswari Begum |

are relnstated in service and thelr absence perlod and the intervening

perlod shall be treated as leave w1thout pay All the appeals are |

accepted in the above noted terms. Parties are left to bear their own

é{?/‘

ile be consigned to the record room.

mad Hassan) ' ~ (Muhammad Hamid MughaI)

Member 3 Member
ANNOUNCED

30.08.2019
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26062019 - Counsel for the appellant and Addl: AG alongwith Mr. -

M. Sharif,- ADEO for respondents preéent. Due to in'complete -
bench the case is adjourned to 30.08.2019 before D.B. |

30.08.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
: ~Deput$l ‘District - Attorney present Vide separate/common
Judgment of today of this Tribunal placed on file, the 1mpugned

order. of removal from service dated 13.12. 2017 in relation to the'

appellant is set aside and the appellant is reinstated in service and her -

absence period and the intervening period shall be treated as leave .

without pay. The appeal is accepted in the above noted terms. Parties

. are left to bear their own costs. File be vconsigned to the record room.

%

[

(Muhammad Hamid Mughal)
Member Member
ANNOUN@ED.

30.08.2019




20.02.2019  Learned counsel for the appellant present. Daud Jan
Superinterident'representati\‘/'e of the respondent department

present. Learned counsel for thel' appellahf- A'se"eks o ;
‘adjournment to file application for the change  of
nomenclature of respondents due to the merger of FATA in

Khyber Pakhtunkhwa. Adjourn. To come up for further
proéeedings on 27.02.2019 before S.B. | -

| S
| Mémbcr
27.02.2019 Counsel for the appellant 'préseﬁt. Mr. Kabirullah Khattak, =

- Addl: AG alongwith Mr. Naseem Mehmood, ADO for respondents
present. Written reply on behalf of res'poﬁdents submitted which is
placed on file. Counsel for the appellant ¥ also submitted amended

copy of memo of appeal. To come up for rejoinder and arguments

on 15.05.2019 before D.B-f , 3 o
ember SEET

(Ahmad Hassan) - : T

-15.05.2019 Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents présent.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on . leave. Adjourned to
26.07.2019 for arguments before the D.B.

¢

1

. %
Chainman




1().10.2018 . ) -~ Counsel for the appellant Mr. Muhammad Saeed L

Khattak, Advocate present. Mr Kabirullah Khattak, Addl.
AG for the respondents present and made a request'for
adjournment. Granted. To come up for written-

reply/comments on 19.11.2018 before S.B.

>
hairman

1112018 ~ Counsel for the appellant present. Mr. Kabirullah * . - S
* Khattak, Additional AG on behalf of the respondents - - <

| present. 'Representative of the fespondent-départmént 1s not
in attendance therefore, notice be issued tﬁ the respdndents '
with the direction to direct the represeﬁtative to attend the :
~court and submit written reply on the next date positively.
Adjourned. Case to come up for written reply/comments on
R . 08.01.2019 before S.B. - -
~ | ' . b | ‘ Muhammﬁrr/lz/Khan Kundi

Member

. 08.1.2019 Clerk of counsel for the appzllant presenf.

Nemo for the respondents.

Notices be repeated to respondents for
attendance and submission of written reply/comments on

©20.02.2019 before S.B.

J
Chairmdn

A
m




27.06.2018 - AppAellant absent. Learhed'colunsell for the appellant -/ :
- absent. Adjourned. To come up for preliminary hearing on
- 20.07.2018 before S.B.
BN
- Member
20.07.2018 . None for the appellant presétét. Adjourned. To come upff’or

preliminary hearing on $8.08.2018 before S.B.

! , : ' (Ahmad Hassan)

i D : - Member
10.08.2018 . Mr. Muhamm.ad-“Saeed" Khattak, Advocate counsel

for fhé' appellant present and heard in limine.

Contends that major pumshment of removal from
service has been 1mposed on the appellant on the ground
that on 01.09.20‘17, she was found absent from her duty
whereas fr01n-01.v09.2017 to 04.09.2017 were declared |
~as public holidays.

Points raised need consideration. The appeal is |
admitted to full hearmg, sub]ect to all legal objections.
The appellant is directed to dep031t securlty and process
fee within 10 ,da.ys.- Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

10.10.2018 before S.B.

! A . Chairman
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e Form-A
FORMOF ORDERSHEET
Court of
Case No, 519/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 13/04/2018 The appeal of Mst. Guishan Ara presented today by Mr.
‘ _Muhammad Saeed Khattak Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please. : \
REGISTRAR 13 \V\\ 19
2- This case is entrusted to S. Bench for prelinﬁinary hearing

\'_%szh@.

- 30.04.2018 Cletk of the counsel for appellant present. The ‘Tribunal isfnon

to be put up there on _% 0/@/)& :

Tudnctional due to retirement of the [lonorable Chairman. Therelore| the

cdsc is adjourncd. To come up for the same on 27.06.2018 before 5.13

LS

Reader
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BEFORE THE -KPK SERVICE TRIBUNAL, PESHAWAR

54

Service Appeal No. ..... e 12019

Mst. Gulshan Ara

Muhammad Saeed
Advocate, Peshawar
D6, JK Shopping Ma|l,

(Appellant)
Vs
Director Education, & Another
' (Respondents)
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX PAGE
1 Amended Memo of Service Appeal -- 1-3
2 Copy of Appointment Letter A 4-7
3 Copy of publication B - 8
4 Copy of the reply C 9
5 Copy of impugned Order dt 13.12. 2017 D 10
6 Copy of Departmental Appeal E 11
7 Copy of Press Release F 12
8 | Copies of relevant pages of Attendance Register G 13-15
9 Wakalatnama -- 16
Dated:- .
Aﬁpeﬁx")
Through

University Road, Peshawar
Cell No. 03336272753
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— BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ... ......... 57? /201

Mst. Gulshan Ara Ex. S-PST, GGPS, Taj Ali Kot, Miran Shah, North
Waziristan Agency (now District North Waziristan)... .. (Appellant)

Versus
1. Director Education, FATA, (now KPK) Peshawar

2. District Education Officer (previously Agency Education Officer)
District North Waziristan at Miran Shah....... ... ... ... (Respondents)

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST
THE IMUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1
HAS YET NOT BEEN DISOSED OF.

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RE-
INSTATED ON THE POST; WITH ALL BACK BENEFITS,

Respectfully Sheweth,

I. That, the appellant consequent upon the approval of
Departmental Selection Committee was appointed as PTC
(Female) in BPS 09 and took over charge of her duty on
14.04.2010.(Copy "of the Charge Report is attached as

annexure A)

2. That, after taking charge of her duties she performed her
duties during the service whole heartedly and to the quite
satisfaction of officials concerned as well as according to

the demand and nature of the job.

3. That, the appellant came to know about a publication
published in daily “Mashriq” dated 03.12.2017 regarding

her absence from duty along with other female teachers.




GROUNDS

@

Furthermore according to the said publication a show

cause notice was issued to her. But the appellant has
received no such notice.. (Copy of the publication is

attached as annexure B)

. That, in compliance the appellant submitted a reply in the

office of respondent No. 2 along with relevant documents

in her defense. (Copy of the reply is attached as annexure
0

- That, thereafter the respondent No. 2 vide impugned order _

dated 13.12.2017 removed the appellant from service
against all the norms of justice. (Copy of the impugned
order dated 13.12.2017 is attached as annexure D)

- That, being aggrieved of the same the appellant preferred

an appeal before respondent No. 1 on 28.12.2017 which
has yet not been responded. (Copy of the departmental

appeal is attached as annexure E)

- That, the appellant now prefers the instant Service Appeal, -

inter-alia, on the following amongst others;

N

. That, the appellant has not been treated in accordance with

law nor has equal protection of law has been extended to

her. The so called visit mentioned in the notification dated

13.12.2017 is illegal, against law, without lawful

authority, void ab initio for the reason it has been passed
on the ground of remaining absent from the duty on
01.09.2017. On the said date public holiday was notified.
Therefore the lmentioned notification dated 13.12. 2017
and all proceedings thereafter based on it are illegal and -

liable to be set aside.

. That, according to notification dated 13.12.2017

(Impugned herein) in its first para that 'appellant was




found absent from duty during monitoring visit of the
concerned Assistant Agency Education Officer to the
School on 01.09.2017. with due respect it is stated that
according to Press Release dated Islamabad 23" August
2017 it was notiﬁéd for the general information that 1% to
4™ September 2017 (Friday, Saturday, Sunday and
Monday) shall be public holidays on the occasion of
Religious Festival of Eid-ul-Azha. (Copy of the press

release is attached as annexure F)

- That, it is quite astonishing that how Assistant Agency

Education Officer managed the visits of too many schools
on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were reported.

. That, according to para 3 of the notification issued by

respondent no. 2 the appellant did not report to her duty
within stipulated period of time and turned deaf ear is
quite baseless, wrong as weli as against the record. As
mentioned earlier the appellant remained present on her
duty beside the mentioned date because it was a public.

holiday.

. That, while awarding major penalty no proper procedure

was adopted. Otherwise too the impugned order has been
passed with retrospective effect which is nullity in the

eyes of law.

. That, any other ground can also be taken during the

arguments with permission of this Hon ble Tribunal.

It is, therefore, most Ahumbl'y prayed that the instant service appeal
may be allowed as per prayer. Any other relief which has not been

specifically asked for and deem fit in the circumstance -of the case may
also be granted to the appellant.

Appellant

THROUGH ’
Muhammad Saeed Khattak
Advocate, Peshawar

-
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- BEFORETHE K.P.K. SERVICE TRIBUNAL PESHA WAR
) Service Appeal No. . ? /2018 - : }
_ Gulshan Ara Ex. Senior Primary Schoo! Teacher e (Appellant)
VERSUS

Director Education, FATA & another ........icnecvervcrennnnnnn, (ReSpondents)

- : INDEX

S.No. Deséription of Documents : | Annexure | Pages i
01 | Memo of Service Appeal . 1-3 |
02 | Copy of the appointment A 4-7
03 | Copy of the publication B 8
04 | Copy of the reply C 9

‘ 05 | Copy of the order dated 13-12-2017 D 10
06 | Copy of the departmental appeal _ E 11
08 | Copy 6f the Press Release ' . F 12 _ i
08 | Copies of reIevant pages of the attendance registef _ G 13-15 f
¥ | Wakalatnama | ' ' 16 ’

of |

Dated:- f

Appella,nt [J f% _

ST,

Throu h\/ : Tf
Fonae™ |
Muhammad Sae hat 1‘

Advocate, Peshawar.

Mob. 03336272753

. .
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‘ BEFORE THE K.P.K. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. .5.’.1....../2018

Gulshan Ara Ex. Senior Primary School Teacher GGPS Taj Ali Kot Miran Shah
North Waziristan Agency.

t)yber Pakhtukhwa
(Appellaﬁtjscrvicc Tribunal

VERSUS | Dinry No. 55/
1. Director Education, FATA, KPK, Peshawar. Dased ['3"0"‘2-:5/8

2. Agency Education Officer, North Warziristan Agency at Miran Shah.

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT T0
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT

NO. 2 IS/WAS NOT DISPOSED WITHIN § TATUTORY PERIOD.

PRAYER — IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIQUSLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

I. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Fémale) in BPS 07 on

13.09.2007. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and performed
her duties during the service whole heartedly and to the quite satisfaction
Fﬁe@@_day of officials concerned as well as according to the demand and nature of her

: duties.
R’é“""é’tﬁ’ﬁff‘ : ¢
314119

3. That thé appellant came to know about a publication published in daily
“Mashriq” dated 03,12,2017 regarding an appellant's absence from the
duty along with other female teachers. Further in the said publication a

. show cause notice has been mentioned, which is/was issued to the

-appellant but the appellant has received no show cause notice. (Copy of
the publication is attached as annexure B)




[vas

&

. That in compliance, the -appellant submitted a reply in the office of

respondent No. 2, the appellant submitted her reply on 08.12.2017 along

with copies of relevant pages teachers attendance register. (Copy of the
reply is attached as annexure C )

. That thereafter the respondent No. 2 vide order dated 13-12- 2017 removed

the appellant from the service illegally, unIawfulIy and without going
through the available record for the reasons best known to him. (Copy of
the order dated 13-12-2017 s attached as annexure D) '

- That being aggrieved of the same the appellant preferred a departmental

appeal before Respondent No.1 on 28-12-2017, which has not been
decided till statutory period. (Copy of the departmental appeal is attached

as annexure E.)

.. That the appellant now prefers the instant Service Appeal inter alia, on the

following amongst others
GROUNDS

A. That the appellant has not been treated in accordance with law nor has
equal protection of law been exfended to her. The so called visit
mentioned in the notification dated 13-12- 2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
passed on the ground of remaining appellant absent from the duty on
01.09.2017. On the said date public holiday was notified. . Therefore the
mentioned notification dated 13-12-2017 and all proceedings thereafter

based on it are illegal and liable to be set aside.

B. That éccording to notification dated 13-12-2017 (impugned herein) in
its first para that appellant was found wxllfully absent from duty during
monitoring visit of the concerned Assistant Agency Education Offi icer to
the School on dated 01.09.2017. With due respect it is stated that
according to Press Release dated Islamabad 23w August 2017 it was
notified for the general information that 1 to 4% September 2017

(Frlday Saturday, Sunday and Monday) shall be public holidays on the




N
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occasion of Religious Festival of Eid-ul-AzEa. (Copy of the Press Release

is attached as annexure F)

That it is quite astonishing that how Assistant Agency Education officer
visited too many schools on 01.09.2017 (which was public holiday) and

only cases of Non Local Female Teachers were reported.

. That according to para 3 of the notification issued by Respondent No. 2

that the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baseless, wrong as well as against the
record. As mentioned earlier the appellant remained present on her
duty beside the mentioned date, because it was notified public

holiday.(Copies of relevant pages of the attendance register are

attached as annexure G)

. That while awarding major penalty of removal from service no proper

procedure was adopted, otherwise too the impugned order has been

passed with retrospective effect which is npjliity in the eyes of law.

F. That any other ground can also be taken during the course of

arguments with permission of this Hon"ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
appeal the impugned order dated 13.12.2017 passed Respondent No. 2
may very graciously be set aside and the appellant may kindly be re-

instated on the post with all back benefits.

| Any other relief which has not specifically asked for and deems fit in the
circumstances of the case may also be awarded to the appellant. '

P
(2 %ﬁ;};gm

Through

Muhammad Saced Khattak

Advocate, Peshawar.
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NOTIFICATION

1.

Endst: No..%/ 70-7 g Datedl 3__/[5&/&/7

Copy forwarded to the:

e <
=

OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH
Ph.N0O.0928313045

WHEREAS Mst. Gulshan Ara SPST GGPS Taj Ali Kot North Waziristan Agency was found willfully

absent from duty during monit

the School on dated 01/09/201
AND WHEREAS the accused
{Efficiency & Discipline) Rules }

oring visit of the concerned Assistant Agency. Education Officer to
7. o :
as proceeded against under Khyber Pakhtunkhwa Govt: Servants
011, for the charge of "willful absence from duty "as mentioned in

' 09/11/2017.

the show cause notice served ypon her at her home/School address vide AEQ No: 9652-53 dated

' ’
AND WHEREAS Mst Gulshan Ara SPST GGPS Taj ali Kot North Waziristan Agency did not report
to her duty within stipulated period of time and turned her ears deaf.

ANDWHEREAS Charge sheet potice was served upon Mst Gulshan Ara GGPS Taj Ali Kot North
Waziristan Agency through print media (Daily Mashriq) on dated 03.12.2017 wherein the qccuﬁd .
was directed to submit reply in her defence through personal contact with this office.

AND WHEREAS the accused fc;iled to put any defénse in written and did not apbeor to be hea_rd in
person within fifteen days. | :

AND WHEARAS the competerilt authority, the Agency Education officer North Waziristan Agency,
having considered the charges, evidence on record and facts of the case, is of the view that the

charge of willful and unauthogized absence against the accused official has been proved.

NOW THEREFORE, In exer’#ise of the Powers conferred under Rules-4 (b} iii of Khyber

Pakhtunkhwa Government .iervants “Efficiency and Discipline” Rules 2011, the competent

. Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penaity.

“Removal from service “upon Mst: Gulshan Ara SPST GGPS Taj Ali Kot North Waziristan Agency
with retrospective on account|of his willful absence from duty.

-

» (HABIBULLAH)
Agency Education Officer,
North Waziristan Agency

Director Education FATA, FATA Secretariat Peshawiz

Political Agent North Waziristan A ency at Miran Shah._

Head Quarter 7-Division Camp Arga Miranshah. ] '

Agency Accounts officer Nor;h Waziristan Agency at Miran Shah for stoppage pay of the official.
PS to Additional Chief Secret'jary FATA for perusal of the Additional Chief Secretary FATA

PS to Secretary SSD FATA for perusal of the Secretary SSD FATA

AAEQ concerned for entry in his service book

Accountant local office for stoppage of his pay forthwith, ™ , (
Official concerned i

North Wa_z/iri%fa‘r}A gency

AE
X
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F.Nu.2/4/2016-9ublic.
GOVERNMENT OF PAKISTAN

. -
MINISTRY OF INTERIOR ) . \X"' :

Islamabad the,d 2Aigust, 2017,

PRESS RELEASE
It is notified for gehoral Informatlon that 1" to q™ Soptoember, 2017 | Friday

Saturday Sunday and M
! R ond 5 i
Festival of Eid-ul-Azha, 3y} shall be public holldays on the occasion  of Religious

The above Press Release may kindly be published in alj major English and Urdy

Dailies boil at Natio) al and Re ional v nd also he iven d pubiici it g‘
! 8% a evels a il a v \ bli ty ou
o f

P

R

(Atif Aziz) 3 ) :
Deputy Secretary {Law.lly = }C S

‘The Principal Information Officer, Tele: 5203851 /
Press Information Department, ' '
Islamabad.
Copy forwarded to: - - Y,

1. President's Secretariat (Personal), OSD (Admn), Aiwan-e-Sadr, Islamabad,

2. President's Secretariat (Public), DS (Admn), Alwan-e-Sadr, slamabad.

3. Prime Minister's Office {Internal), QSD {Admny), Islamabad,

4. Prime Minister's Office {Public}), DS (Admn), islamabad.

The Chief Election Commissioner of Pakistan, islamabad.
The Auditor General of Pakistan, tslamabad.
The AGPR, Islamabad,. .
‘The Joint Staff HQrs, Chaklala, Rawalpindi. . ,
+-GHQ, Rawalpindi.. . 7
* . 10: Chairman, National Accountibility Bereau, (NAB), Islamabad. ‘
- 147°All Ministries / Divisions. :
" 12.Fhe Registrar, The Supreme Court of Pakistan, Islamabad.
13, Secretary, Senate Secretariat, Islamabad.
14, Secretary, National Assembly Secretariat, Islamabad, . :
"15, Chlef Secretaries, Government of the Punfab / Lahore, Sindh / Karachi,
. Khyber Pakhtoonkhwa / Peshawat, ‘Balochistan / Quetta, Northern Araas /
CFGilgit-Baltistan and AJK / Muzaffarabad,
16:The Diroctor Ganeral, IS}, Islamabad.
_.37.The Director General, IB, Islamabad.
T 16 Chief Commissioner, ICT (Admn), Islamabad.
he.Manager, State Bank of Pakistan, Islamabad,
‘Secretary, Wafaqi Mohtasit's Secretariat, Islamabad.
ecretary, Wafagl Tax Ombudsman's Secretariat, Islamabad.
:The Chairman CDA, Islamabad.
ector.{Media),. Minlster for Intarior, Islamabad with the requost to ensure
its publication In all dailies;
Staff Officer to Minister for Interior, Islamabad.
t cretary, Ministry of Interior, Islamabad,
Honal Secretary-, I i, Mo Interior, Islamabad

b

LeNon

an official

N - \'
. (Atif Aziz
Deputy Secretary (Law-1l}
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 519/2018 ‘

Gulshan Ara Ex-Senior Primary School teacher-- ' Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar. _
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents
INDEX
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 519/2018

Gulshan Ara Ex-Senior Primary School teacher Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

Para wise comments on behalf of Respondent No.1 & 2
Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

On Facts:

1. Correct. No comments.

2. The duty of the appellant was not that much satisfactory.

3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of
the circle concerned was not satisfied with the performance of her duty at the said school
and the AAEO (Female) complained to the Agency Education Officer ( now designated
as DEO) time and again. At last the AEO, the Respondent No.2 issued Show cause notice
to the appellant on 09/11/2017 to explain her position about her absence from her school.
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the
appellant failed to report to the Education Office. In the same way the computerized
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran
shah, the notice of all such habitual absent teachers was brought on air, but again the
appellant failed to join her school. Beside these, the names of such teachers, including the
appellant was shared on social media such as face book which was shared by the than
political Agent as well. Despite that the appellant neither reported to the DEO office nor
Joined her duty at her school. Then after a stipulated period of time, the DEO published a
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and
some other teachers about their absence from duties. (copy of the newspaper cutting is
attached as Annexure-C)

4. The appellant has neither attended her school nor submitted any report to the Education
office for any kind of her complaints or what’s so ever. ,

5. At last, the respondent department terminated the appellant from service on 13/12/2017,
which is lawful and legal. (copy of the appellant’s termination is attached as
Annexure-D) o

6.  Correct that the appellant has submitted her. departmental appeal before the respondent
No.1. In this regard proper interviews have also been arranged but the case has not yet
been decided by the respondent No. 1. Keeping in view the above mentioned points, the
appeal may kindly be dismissed on the following grounds.




Respondent No.1

Respondent No. 2 District

Grounds:
A.

The termination order issued by the respondent No.2 is just lawful and legal. Correct that
the mentioned date of 01/09/2017 in the termination order was a holiday but that date has
been mentioned just as a proof that since long till 01/09/2017, the appellant failed to join
her duties at her school. :

Correct that the 1% to 4™ of September 2017 were holidays but the appellant had been -
remained absent from her duties since long till the 1* of September 2017. And till the 1™
of September 2017 different schools were checked by the AAEO female on different
dates.

All the schools were checked on different dates and it had been proved that all those
terminated teachers including the appellant remained absent from duties for a long time
and that habitual absenteeism remained constant till the 1% of September, 2017.

If the appellant could have performed her duties at her school, she could have been
informed of the reservations of the Education Office.

The penalty of removal from service is just, lawful and legal

The respondents seek permission of this august court to advance other pomts at the time
of arguments.

g

e<d rector of Education ,
Newly Merged Trible Districts

North Waziristan Trible District
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; . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 519/2018 |

Gulshan Ara Ex-Senior Priméry School teacher ' ' Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar,
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

AFFIDAVIT

| Naseem Mahmood Assistant Agency education Officer North Waziristan Agency on
behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of
Respondent No.1 & 2 in R/O of Appeal. No. 519/2018 and others is true and correct to the best

of my knowledge and belief and nothing has been concealed from this honorable court.

N séémnff%/ o

Assistant District Education Officer




AUTHORITY LETTER

This office has the honor to state that Mr. Naseem Mahmood has been serving in the distribt
Edu: Office as an AAEO.The undersigned has been given the authority to attend any kind of
court case. So he may be considered as representative of the district Edu: officer, N.W.T.D

District EBUCATION OFFICER

NORTH WAZIRISTAN TRIBLE DISTRICT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal Nd; : Q 3 /-cjf 2018 .fi’:' f%’;rx;t’zﬁf‘”
| | o | .L( o‘f
Mst. Shabnam, Ex. Primary School Teacher - By e
Government Girls Primary School
Gul Sanar Dossali, resident of Ghoriwala
Tehsil and District Bannu..

VERSUS'
1. Secretary Education FATA, |

FATA Secretanat Warsak Road
'Peshawar :

i e st

E - 2. Director of Education FATA,
R FATA Secretanat Warsak Road
Peshawar.

| 3. Agency Education Officer
: ~ North Waziristan Agency at

- Miran Shah.. : R :.?ﬂRes.pOndents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 ‘AGAINST THE IMPUGNED ORDER

- DATED  13.12.217- - WHEREBY  THE

APPELLANT HAS BEEN REMOVED FROM

SERVICE BY RESPONDENT NO.3 AND HER

DEPARTMENTAL APPEAL FILED BEFORE

. RESPONDENT N 0.2 WAS REJECTED BY THE

; —~ APPELLATE AUTHORITY \qDE ORDER
Filedtorday 'DATED1303un8

SN

“Repistrar .
- Respectfully Sheweth:

1} | o . FACTS OF THE CASE.

1. That the Aappellan‘:t was a regulér-‘memb'e-r of FATAEdﬁcationiand‘she'

was performing her statutoly duties as PST (Primary S'chooli Teacher)

under the administrative coftrol of respondent No.3.
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y  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UAL, PESHAWAR,.-

Dossali. R/O Ghoriwala Tehsil and District Bannu , e (Appellant)

VERSUS

; ~ Secretary Education FATA, FATA SLCletamt Warsak Road, Peshawar and two

others. (Respondents)

- MR.SHAHZADA IRFAN ZIA,

Advocate - === For appeliant.

ﬁ MR. M. RIAZ KHAN PAINDAKHEL, . :
Assistant Advocate General . R Fo_r respondents. -

MR. AHMAD HASSAN. - -~ MEMBER(Executive) |
NMRM[HAMMADANM%KHANKUNDJ - MEMBUMmmmd)

JUDGMENT

AHMAD HASSAN, MEMB]lIR.~ Arguments of the learned -'c.:ouriseli'for the -

- parties heard and record perused. -

ARGUMENTS

2. Learned counsel for the appeliant arguéd that she was transferred' from

GGPS. Kitayatullah to GGPS Gul Sanar Dossall v1de order dated 28.12. 70]6
That the d])pelldl'lt were removed from senvu:e on the allegations. of absence from -
duty vide m]pugned order dated 13.12 2017. In the impugned order the place of
. posting of the appcll’mt was shown 13. GGPS Pasham Razooni Dosalln \nhere%
E she was b@l\"lnf at GGPS Gul Sana1 Dosalx Feelmg dg,szrleved she filed
|
{

| : s »

;! . : A / .,‘ :./,_.,.- ..-.
- Appeal No. 393/2018 S AT
' Date of Institution ... 19.03.2018 N A\ \ / &
;: ’ ’ . . ' . . ) YA e ":v/
; - Date ofDecision . 11.04.2019 - » P20 g

Mst. Sh abnam EX. Primary School Teacher, Govt: Glrlq Primary School Gul Sanar -
depar [mcmdl appeat on 77 01, 7018 whlch was |e1ected on 13, 03. 7018 hence, the .
|




- »
o

. p;—es_e.nt service appeal. Major pél alty was a"ward'ed té theI-éipp:éliél_nt.w_ithout
'll.o1dilng regular ‘en_q‘uiry, hence, -action on the part ofl the respondents Waslnot_
. J .su,stain\abl? under- tl{e law. ‘Opportunity of personal hgaring was. aiéo-deniéd andf )
,/ -~ principle of “Audi Ulterm Pertim” was- vAiorlatl'ed: Speaking ordell"!frequ-ir.ed under
.Secti:0n-24—A‘0‘:Ii' the General ClaLlses Act 1897 Was-'nlot passed b'y‘ the résponde’r.lts‘

her

012( epartmental appeal.

1

-

3. . On the other hand learned A‘séistént Advacate GeAn_erzllll arguéd that claim of -
the appellant regardiﬁg transter to GGPS Gul Sahér Dosaili was false. No vacant

' posf was availéble in fha't school. Théiattc—i‘;ndance rAegiAster produced by the |
appellant was also fake. S_hel:lrémai.n-ed abéent .fromldu‘t.y for cfuite loﬁg, thefefox?e, a
shotv cause notice was served on he-r on 09 11.20 1‘7,. in which date of absence wéé

indicated as 01.09.2011. The respondénts also ihabtii/ated her salary for tﬂe month

of‘ December 2017 but despite that she failed to resume duty. As"“a last resbrt a

notice was published in the newspaper. on 03 .-1_2.201 7 di1‘e¢ting her ‘fo resume duty

but to no avail. Resultantly sﬁe was removed from service vide- li'fin]laugned 6rder

dated 13.12.2017..

CONCLUSION

4. As per contents of the tact ‘ﬁ.nding‘e_:nquiry'r‘eport con;lucted l(jn--.the'
;iil*eéti()11s of the résﬁondenté, the Agency Educatidn‘Ofﬁceri. Néi'th Wznzirista.rl
Distﬁct.rémove'd'twenty one (215 female PST’s including the “éppellant t}om
service onn account of willful absence fr01'"n d‘uty' w.e.f 01.09.2017 'aftér-. se,r_vﬁg

show cause nofice. Findings of the enquiry report were worth perusal.and had

indicated tlmt(uni’avou.rable'conditions,mwid& it was not possible for the female




teachers to perform duty in the far flung areas of the district, They recommended
'reil__l‘statement _of  fourteen teaehers mcludmg the appellant but 'th'ose
1Leommendauons were not hononed by the 1espondems for reason best know (o

them.

5. Case p‘r‘ the appellelnt was required to be ,dealt witn nnder Rule-9 of E&D
Rnles 201 l.-.Requirements contained in the above tule were not fulfilled by the |
1espondents Notice was 1equned to be pubhshed m two leadm‘g newspapelb
'\vhexea: in the case .in . hand it appe'ued in only Dally Mashuq on 03 12:2017.

Impuoned order lacked the baclung of law/mles Penalty awar ded to the- appel]ant

' appmned lo be very harsh and clld not commensurate with hel gmlt As the case
was badly mishandled by .th respondents, therefore, strong justiﬁcation'is ,

- available for reinstatement of thg appellant.

6. " As a sequel to above the appeal is ﬂccepted 1mpuoned ordexs dated

13.12.2 01‘7 ancl 13.03.2018 are det cmdc and the appellant 1S 1elnslated in scwxce

P bear their own costs. File be consigned to the record room.’

o | . _MEMBER
P - LY UHAMMAD AMIN I\IIAN KUNDI) -
- - 'MEMBER -

ANNOUNCl:D

11.04.2019

Urg ?:zw;'_ —

|
|
o The intervening period shall be treated as leave of the kind due. Parties are left to
|
|
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 6O st Dated /8 — G~ 2019

To :
' The Agency Education Officer,
Government of Khyber Pakhtunkhwa,
North Waziristan Agency at Miran Shah.
Subject: - JUDGMENT IN APPEAL NO. 519/2018, MST. GULSHAN ARA.

I'am directed to forward herewith a certified copy of J udgement dated .
30.08.2019 passed by this Tribunal on the above subject for strict compliance. .

Encl: As above

REGISTRAR < -
KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL -
PESHAWAR.




