120.02.2019 Leamed counsel for the appellant present. Daud Jan
Superintendent rep'resentative of the respondent"departﬁient :
present. Learned counsel for the appellanf seeks
adjournment to file application for the' change “of

nomenclature of respondents due to the merger of FATA in

Khyber Pakhtunkhwa. Adjourn. To come up for further . .

- proceedings on 27.02.2019 before S.B. B e

| Mﬂember v

27.02.2019 ' Counsel for the appellant present. Mr. Kabirullah Khattak; -

Addl: AG alongwith Mr. Naseem Mehmood, ADO for réspondents

present. Written reply on behalf of reépondents submitted which is

o

placed on file. Counsel for the appellant{s also submitted amehded o

copy of memo of appea‘l. To come up for rejoinder and arguments |

on 15.05.2019 before D.B-£,
Me\:k‘ ber

(Ahmad Hassan)

15.05.2019 Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents present.

Due to demise of his father, learned ‘Member‘of the -

Bench (Mr. Hussain Shah) is on leave. Adjourned to

26.07.2019 for arguments before the D.B.

P 2




| |
ot lj!w}'
10.10.2018
19.11.2018
ki
g
08.1.2019

Counsel for the appellant Mr. Muhain’mad Saeed
Khattak,~Advocaté present. Mr Kabirullah Khattak, Addl.
AG for the }‘espondents present and made a request for
adjournment. ~ Granted. Tol come up for written

reply/comments on 19.11.2018 before S.B.

: Chaitman

" Counsel for the -abpel-lant present. Mr.t'Kab'irullah A
Khattak, Additional AG on behalf of the respondents
present. Representative of the respondent-department is not
in attendance therefore, n_otic_ﬁe be issued to the respondents
with the direction fo direct the representative to attend the

court and submit written reply on the next date positively.

~ Adjourned. Case to come up for written reply/comments on

08.01.2019 before S.B. = ﬁ’l//}/ fo
Muhammad Amin Khan Kundi ;
Member

Cletk of counsel for the appellant present.

Nemo for the respondents.

Notices be repeated to respondents for

attendance and submission of written reply/comments on

20.02.2019 before S.B. \

Chairma




27.06.2018 o ‘ApI‘)ellant absent. Learned counsel for the appellant-

- - absent. Adjourned. To cqmé up for preliminary hearing on
‘ ©20.07.2018 before S.B. |
g
: ' ’ " Member
20.07.2018 , None for the appellant present. Adjourned. To come up for

prellmmary hearmg on 10 .08.2018 before S.B.

(Ahmad Hassan) .
" Member

. . i . K Lo
10.08.2018 A Mr. -Muhammad Saeed Khattak, l.'Advocatc counsel

fbr the appellant present and heard in limine.

; I(Zc;ﬁteri(its- -that maj(;r punishment of removal from
service has been imposed on the e;ppellant on the grouﬁd
that on 01.09.2017.she was found absent from her duty
whereas from 01.09.2017 to 04.09.2017 were declared
as public holidays. -

>

Points raised need consideration. The appeal is
admitted to full hearing, subje(:t to all legal objections.

The appellant is directed to deposit security and process

A{ ga..pz,” -8 :‘f""‘t"Q tr‘d

fee within. 10 days.- Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

10.10.2018 before <.B. ‘

Chairman




. | Form-A
‘FORMOF ORDERSHEET
Court of : |
Case No. 522/2018

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

30.04.2018
. fur

cal

1 2 3 <
1. 13/04/2018 - The-appeal of Mst. Nusrat Kalsoom presented today by
-Mr. Muhammédv Saeed Khattak Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please. h )
 REGISTRAR 2 14119
1 .
2- ) lﬂj ) )& - This case is entrusted to S. Bench for preliminary hearing

to be put up there on 3‘3’{0’! .

&

MEMBER

- Clerk of the counsel for appellant present. The fribunal is

ctional duc to retirement of the Honorable Chairman. Thercfore,

¢ is adjourned. To come up for the same on 27.06.2018 belore S.13.

Reader

N /B

100

the




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ........ ... \5-)')’* /201

VL} Nw«og)f kQQSQOm.

(Appellant)
Vs
Director Education, & Another
(Respondents)
INDEX
| S# DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1 Amended Memo of Service Appeal -- 1-3
2 Copy of Appointment Letter A 4-7
3 Copy of publication B 8
4 Copy of the reply C 9
5 Copy of impugned Order dt 13.12.2017 D | 10
6 Copy of Departmental Appeal E 11
-7 Copy of Press Release ‘ F 12
8 | Copies of relevant pages of Attendance Register G 13-15
9 Wakalatnama - - 16
Dated:-

. @b/ ~ 1?\:
ellant
Through g
Muhammad Saedd Kha tak

Advocate Peshawar

D6, JK Shopping Mall,
University Road, Peshawar
Cell No. 03336272753
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&
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ... . S /201

Mst. Nusrat Kalsoom Ex. PST, GGPS, Muhémmad Azam, Khaisor, ,
Miran  Shah, North Waziristan Agency (now District North
Waziristan) ... ... (Appellany) ‘

Versus
1. Director Education, FATA, (now KPK) Peshawar

2. District Education Officer (previously Agency Education Officer)
District North Waziristan at Miran Shah....... ... . (Respondents)

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST
THE IMUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1
HAS YET NOT BEEN DISOSED OF.

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DA TED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE "AND THE APPELLANT MAY KINDLY BE RE-
INSTATED ON THE POST: WITH ALL BACK BENEFITS.

Respectfully Sheweth,

1. That, the appellant consequent upon the approval of
Departmental Selection Committee was appointed as PTC
(Female) in BPS 09 and took over charge of her duty on
14.04.2010.(Copy of the.Chargé Report is attached as

annexure A)

2. That, after taking charge of her duties she performed her
duties during the service whole heartedly and to the quite
satisfaction of officials concerned as well as according to

the demand and nature of the job.

3. That, the appellant came to know about a publication
published in déily “Mashriq” dated 03.12.2017 regarding

her absence from duty along with other female teachers.




GROUNDS

A.

(=

Ftirth_ermore according to the said publication a show
cause notice was.issued to her. But the appellant has
received no such notice.. (Copy of the publication is

attached as annexure B)

‘That, in compliance the appellant submitted a Areply in the

office of respondent No. 2 along with relevant documents

in her defense. (Copy of the reply is attached as annexure

0

That, thereafter the respondent No. 2 vide impugned order
dated 13.12.2017 removed the appellant from service
against all the norms of justice. (Copy of the impugned
orde;‘ dated 13.12.2017 is attached as annexure D)

That, being aggrieved of the same the appellant preferred
an appeal before respondent No. 1 on 28.12.2017 which
has yet not been 'responded_. (Copy of the departmental

appeal is attached as annexure E)

That, the appéllant now prefers the instant Service Appeal,

inter alia, on the following amongst others;

That, the appellant has not been treated in accordance with -
law nor has equal protection of law has been extended to
her. The so called visit mentioned in the notification dated
13.12.2017 is illegal,l against law, without lawful
authority, void ab initio for the reason it has been passéd
on the ground of remaining absent from the duty on

01.09.2017. On the said date public holiday was notified.

+ Therefore the mentioned notification dated 13.12. 2017

and all proceedings thereafter based on it are illegal and

liable to be set aside.

That, according to notification dated 13.12.2017

(Impugned herein) in its first para that appellant was




(3

found absent from duty during monitoring visit of the

concerned Assistant Agency Education Officer to the
School on 01.09.2017. with due respect it is stated that
according to Press Release dated Islamabad 23™ August
2017 .it was notified for the genefal information that 1% to
e September 2017 (Friday, Saturday, Sunday and
Monday) shall be public holidays on' the occasion of
Religious Festival of Eid-ul-Azha. '(Copy of the press

* release is attached as annexure F)

C. That, it is quite astonishing:that how Assistant Agency
Education Officer managed the visits of too many schools
on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were reported.

-~

D. That, according to para 3 of the notification issued by
respondent no. 2 the appellant did not report to her duty
within stipulated period of time and turned deaf ear is
quite baseless, wrong as well as agéinst the record. As
mentioned earlier the appellant remained present on her
duty beside the mentioned date because it was a public

holiday.

E. That, while awarding major penalty no proper procedure
was adopted. Otherwise too the impugned order has been
passed with retrospective effect which is nullity in the

eyes of law.

F. That, any other ground can also be taken during the
arguments with permission of this Hon'ble Tribunal.

It is, therefore, most humbly prayed that the instant service appeal
may be allowed as per prayer. Any other relief which has not been

specifically asked for and deem fit in the circumstances af the case may
also be granted to the appellant. '

Dated:- Appellant
THROUGH _
Muhammad Saeed Khattak T

Advocate, Peshawar / ‘

——




BEFORETHE K.P.K. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 522‘/2018

Nusrat Kalsoom Ex. Primary School Teacher. .............. (Appellant)
_ VERSUS
Director Education, FATA & another ........cocevevecvevseriennnneens (Respondents)
INDEX
$.No. | Description of Documents Annexure | Pages
01 . | Memo of Service Appeal 1-3
02 | Copy of the appointment A 4-7
03 | Copy of the publication B g
04 | Copy of the reply i C g
05 Copy Qf the order dated 13-12-2017 D {0
06 | Copy of the departmental appeal E 11l
08 | Copy of the Press Release F / 2,”
08 | Copies of relevant pages of the attendance register G /315
¥ | Wakalatnama | Y/
5% _ (-1
Dated:-

A{p;fellan;s{j{, //}l}
f ’?I’if:oéh l‘\

le LI ~

Muhammad Saeed Kh&%ﬁg N

Advocate, Peshawar.

Mob. 03336272753




R 26.06.2019 | * Counsel for the appellant and Addl: AG alongwith Mr.
M. Sharif, ADEO for respondents present. Due to incomplete
bench the case is adjourned to 30.08.2019 before D.B; |

8]
30.08.2019 Learned counsel for the appellant and Mr: Zia Ullah learned
' m Deputy - District Attorney present. Vide . separate/common
A | judgment of today of this Tribunal placed on file of connected

service appeal bearing No.519/2018, the impugned order of removal
from service dated 13.12.2017 in relation to the appellant, is set aside
and the éppellant is reinstated m sérvice and her absence period and the
intervening period shall be treated as leave witho'ut, pay. The appeal is

accepted in the above noted terms. Parties are left to bear their own

costs. File be consigned to the record room.

S xS

(Ahmad Hassan) . (Muhammad Hamid Mughal)
Member , Member
ANNOUNCED.

30.08.2019
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‘ BEFORE THE K.P.K. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 9‘22/2018

~ Nusrat Kalsoom Ex. Primary School Teacher GGPS Muhammad Azam Khaisor
North Waziristan Agency.

(Appellant)

Khé_vhcy Pakheumichwa
VERSUS A Coervice Tribunasd

’ ey 8’5
Director Education, FATA, KPK, Peshawar. Diasy NO"J'*
2. Agency Education Officer, North Waziristan Agency at Miran Shahgageq 1> "'L“""Z'ON

| (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED

BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT
NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER — IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
-APPELLANT MAY KINDLY BE RE-INSTATED ON THE PO_S'_I' WITH ALL BACK BENEFITS.

Respectfully Sheweth;

“ I That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

10.09.2003. (Copy of the appointment order is attached as annextire A)

2. That the appellant thereafter todk the charge of her duties and performed

her duties during the service whole heartedly and to the qu~ite satisfaction

of officials concerned as well as according to the demand and nature of her

- W duties.

¥

£ iy
ERRRNES
3. That the appellant came to know about a pu5Iication published in daily}
“Mashriq” dated 03,12,2017 regarding an appellant's absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, which is/was issued to the
appellant but the appellant has received no show cause noticé. (Copy of

the publication is attached as annexure B)




D

2

. That"in compliance, the appellant submitted a reply in the office of

respondent No. 2, the appellant submitted her reply on 08.12.2017 along
with copies of relevant pages teachers attendance register. (Copy of the

reply is attached as annexure C)

. That thereafter the respondent ‘Né. 2 vide order dated 13-12-2017 removed

the appellant from the service illegally, unlawfully and without going
through the available record for the reasons best known to him.(Copy of
the order dated 13-12-2017 is attached as annexure D)

. That being aggrieved of the same the appellant preferred a departmental

appeal before Respondent No.l on 28-12-2017, which has not been
decided till statutory period. (Copy of the departmental appeal is attached

as annexure E.)

. That the appellant now prefers the instant Service Appeal, inter alia, on the

following amongst others;
GROUNDS

A. That the appellant has not been treated in accordance with law nor has
equal protection of law been extended to her. The so called visit
mentioned in the notification dated 13:12-2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
_passed on the ground of remaining appellant absent from the duty on
01.09.2017. On the said date public holiday was notified. Therefore the
mentioned notification dated 13-12-2017 and all proceedings thereafter

based on it are illegal and liable to be set aside.

8. That according to notification dated 13-12-2017 (impugned herein) in
its first para that appellant was found willfully absent from duty during
monitoring visit of the concerned Assistant Agency Education Officer to
the School on dated 01.09.2017. With due respect it is stated that
according to Press Release dated Islamabad 23 August 2017 it was

notified for the general information that 1t to 4" September 2017

(Friday, Saturday, Sunday and Monday) shall be public hblidays on the




B x G B
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N : N .
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occasion of Religious Festival of Eid-ul-Azha. (Copy of the Press Release

is attached as anneéxiire F)

C. That it is quite astonishing that how Assistant Agency Education officer
N visited too many schools on 01.09.2017 (which was public holiday) and
only cases of Non Local Fémale Teachers were reported.

D. That according to para 3 of the notification issued by Respondent No. 2
that the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baselgss, wrong as well as against the
record. As mentioned earlier the appellant remained present on her
duty beside the mentioned date, because it was notified public

holiday.(Copies of relevant pages of the attendance register are

attached as annexure G)

E. That while awarding major penalty of removal from service no proper
procedure was adopted, otherwise too the impugned order has been

passed with retrospective effect which is nullity in the eyes of law.

F. That any -other ground can also be taken during the course of

arguments with permission of this Hon"ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
appeal the impugned order dated 13.12.2017 passed Respondent No. 2
may very graciously be set aside and the appellant may kindly be re-

instated on the post with all back benefits.

Any other relief which has not specifically asked for and deems fit in the
circumstances of the case may also be awarded to the appellant.

A 7 !7/ /EJ
‘ j%/%:ll(lant .
Through L‘\
Gy

Muhammad Saeed Khattak - <hALAs”

<

Advocate, Peshawar.
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. uponcommencamentollls operauoos.l— o T ;~ .

Tl Consullanl Gastmenlerologlsl (Peshawar)
|- Consultant Paedaalncs Oncologlst (Peshawar)

AT "

"' We Offor”

Ly § pisns on anlijq)

ay :03. December /.2017

10 establish a natwork of hospltals across the country. Peshawar has opened lis doors'to the public In
December 2015. We are looking lo recrull 8 leam ol hlghly dedicated pmlessxonals {o help establish clinical
servloes at mls nev unit, - nhs

The Shaukat Khanum health re syslem provldos an opponunlly for prolesslonal "growth in an erlvlronment
conducive 10, research and academic excellence, Qur doctors not only enjoy excellent clinical work but have
published In ma}or ln,lemauonal lournals as wall as presonled thelr research in lnlamauonal maellngs

Shaukat Khanum Memonal Cancer l-lospltal and Research Centre (SKMCH&RC) Peshawar is pleased o]
invite apphcabons for tha lollowmg posullons Seleclad candidatas will undergo Initial lralnlngal SKMCH&RC,
‘| Lahore and; tollowmg suocesslul wnpletlon ol thls will be appointed to poslbons al SKMCH&RC Peshawar

.

s
woe ¥l

COnsultant Positions {Peshawar)’ - %2 b v ér il - j
. COnsultanl Medlwl Oncologlsl(Peshawar) » Consultant Pathologist (Peshawar}. .

«"Consuttant Physiclan in hladms Diseasas (Pesl'lawrar)
. Vsmng Consultant Nuclear Medicine, (Peshawar) )
. Consullanl Radlologisl (Part-time - Peshawar)

AR AR RITETY of (":.'.r.\

-Consullant Radloloqlsl (Pashawar) W

SaeL o, w2 Medical Positions (Peshawar) Ry S e
. Semor Instructor in Chmcal and Rad:auon . Semor Instructor in Radlology (Peshawar)
Oncology (Peshawar) 4o

e -« w Other Medlcal / Clinlcal, Technicat and Management Pesitions ** .7 - - 1
. HSM Temlory Asslslanl Manager- l-\i)lall Sales ‘s Radiation Therapy, Teclmologlsl (Peshawar)

and F ranchise Operallons (Peshawar) .o -
: For posmcn detalls and ellglblluty em'ena please vuslt our wobslle www shaukalkhanurn org.pk

s 1

> Compeullva salary. profossnonal gmwlh conlunuous oducaluon and axcellent work environment.s
|» Froe modlcal covar only for tegular employoes, thelr spouso and chlldran up to 18 years of age.

: Mauagcr. Human Resources
Shaukat Khanum Memorial Cancer Hospital and Rescarch Cenlrew
' : 7A Block R-3, Johar Town, Lahore ) "
. Tel +92 42 3590 5000 Ext. 3037, 3040, 3041 | Fax: +92 42 3594 52(‘3 .
Emall' careers@shaukalkhanum org p’k | Web: www, shaukatkhanum org pk ;
’ ' We are an equai opportunity employer . :
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OFFICE OF THE AGENCY EDUCATION O
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH
Ph.NO.0928313045

NOTIFICATION

AN

1. WHEREAS Mst. Nusrat Kalsoom PST GGPS Muhammad Azam Khaisor. North Waziristan Agency
was found willfully absent from duty during monitoring .visit of the concerned Assistant Agency
Education Officer to the School on dated 01/09/2017.

2. AND WHEREAS the accused was proceeded against under Khyber Pokhtunkhwo Govt: Servants
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioned in

the show cause notice served upon her at her home/School address vide AEO No: 9654-55 dated
09/11/2017.

3. AND WHEREAS Mst Nusrat Kalsoom PST GGPS Muhammad Azam Khaisor North Waziristan
Agency did not report to her duty within stipulated period of time and turned her ears deaf. -

4. ANDWHEREAS Charge sheet notice was served upon Mst Nusrat Kalsoom PST GGPS Muhammoad
Azam Khaisor North Waziristan Agency through print media (Daily Mashrig) on dated 03.12.2017

wherein the accused was directed to subm:t reply in her defence through personal contact with
this office.

5. AND WHEREAS the accusedfa:!ed to put any defense in written and did not appear to be heard in
person within fifteen days.

6. AND WHEARAS the competent authority, the Agency Education officer North Waziristan Agency, .

having considered the charges, evidence on record and facts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official has been proved.

7. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the competent
Authority, Agency Education officer. North Waziristan Agency, is pleased to impose major penalty
“Removal from service "upon Mst: Nusrat Kalscom PST GGPS Muhammad Azam Khaisor North
Waziristan Agency with retrospective on account of his willful absence from duty.

(HABIBULLAH)
Agency Education Officer,
North Waziristan Agency

Endst: No. %/?7 355 Dated /3 /13_/_39}7
Copy forwarded to the: .

Divector Education FATA, FATA Secretariat Peshavwar
Political Agent North Waziristan Agency at Miran Shal
Head Quarter 7-Division Camp Area Miranshah
Agency Accounts officer North Waziristan Agency at Miran Shah for stoppage pay of the offcm/
IS 1o Additional ClnefSecr elary FATA for perusal of the Additional Chief Secretary FATA

PS to Secretary SSD FATA for perusal of the Secretary SSD FATA

AAEQ concerned for entry in his service book
Accomuntant local office for stoppage of his pay forthwith.
—
~ PO i
Agency EQutatton Offiper
g NuA

Official concerned

.
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F.No.2/4/2016-Public, CT '
GOVERNMENT OF PAKISTAN '
MINISTRY OF INTERIOR ce

e

slamabad the,d ZAdgust, 2017.
PRESS RELEASE

1t is notifi ~
18 notified for genoral information that 1" to 4% September, 2017 ( Friday,

Sa‘ulday SLlnday and IUIO Iday) sha. be l)ub C 'IO di‘ys on the occasior 0
. ! i e g ous
! ¢stival Of Eid'Ul'Azha. ' l " l‘ ! ‘ ﬁ i

The above Press Release
Dailios v s¢ may kindly be published in ail majo i
ilies both at National and Regional levels and also be given vicji r;fggll;:ilzya‘::rgt:g:

electronic media,
AW
T

{Atif Aziz} Ny e
Deputy Secretary (Law-il) m?> [N ;4_:/;
Tele: 9203851

The Principal Information Officer,
Press Information Department,
Islamabad.

Copy forwarded to: -

ggz:gen;s gecretarlat (Personal), OSD (Admn), Aiwan-e-Sadr, Islamabad.
esident’s Secretariat (Public), DS (Admn), Aiwan-e-Sadr, Islamabad.

Prfme Minister’s Office {Internal), 0SD {Admn), Islamabad.

Prime Minister’s Office (Public}), DS {Admn), Islamabad,

The Chief Election Commissioner of Pakistan, Islamabad.

The Auditor General of Pakistan, Islamabad.
..The AGPR, Islamabad.
The Joint Staff HQrs, Chakiala, Rawalpindi.
“GHQ, Rawalpindi.. ,
hairman, Nationa] Accountibility Bereau, (NAB}, Islamabad. ‘
.11, All Ministries / Divisions. ’
- 12, The Registrar, The Supreme Court of Pakistan, Islamabad.

13. Secretary, Senate Secrefariat, Islamabad.

-, 14, Secretary, National Assembly Secretariat, Islamabad. -

- -48:Chief Secretaries, Government of the Punjab { Lahore, Sindh / Karachi,
‘Knyber Pakhtoonkhwa { Peshawal, ‘Balochistan / Quetta, Northern Areas [
i Gligit-Baltistan and AJK [ Muzaffarabad.

", 18;The Director General, ISI, 1slamabad,
7..The Director General, IB, Islamabad,
8,:The Chief Commissioner, ICT (Admn}, Isiamabad.
he Manager, State Bank of Pakistan, Islamabad.
ecretary, Wafaqi Mohtasib's Secretariat, Islamabad.
gcretary, Wafagi Tax Ombudsman’s Secretariat, Islamabad.
“The Chairman CDA, Islamabad.
Director {Media), Minlster for Interior, Islamabad with the request to ensure
puiblication In all dailies.
[ ‘to:Minister for Interior, lslamabad.
ary, Ministry of Interior, Islamabad.
nal Secratary-l, ' ili, M/o Interior, Islamabad
linistrator (IT), MOl with request to uploa

http://www. glxspace.com/wp-content/uploads/2017/ 08/Notification-Eid-ul-Azha-2017-Holi... 1/1/2018
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BEFORE THE HON ORABLE KHYBER PAKHTUNKHWA PESHAWAR
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‘ Service Appeal No. 522/2018

Nusrat Kalsoom Ex-Senior Primary School teacher Petitioner
VERSUS

1. Director Education FATA, KPK, Peshawar.’,
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 522/2018

Nusrat kalsoom Ex-Senior Primary School teacher Petitioner
VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

Para wise comments on behalf of Respondent No.1l &2
Respectfully Sheweth:
Preliminary'Objections:

The appellant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

SO ST o e

On Facts:

1. Correct. No comments.

2. The duty of the appellant was not that much satisfactory. ‘ _

3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of
the circle concerned was not satisfied with the performance of her duty at the said school
and the AAEO (Female) complained to the Agency Education Officer ( now designated
as DEO) time and again. At last the AEO, the Respondent No.2 issued Show cause notice

~ to the appellant on 09/11/2017 to explain her position about her absence from her school.
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the
appellant failed to report to the Education Office. In the same way the computerized
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran
shah, the notice of all such habitual absent teachers was brought on air, but again the
appellant failed to join her school. Beside these, the names of such teachers, including the

~ appellant was shared on social media such as face book which was shared by the than
political Agent as well. Despite that the appellant neither reported to the DEQO office nor
Jjoined her duty at her school. Then after a stipulated period of time, the DEO published a
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and
some other teachers about their absence from duties. (copy of the newspaper cutting is
attached as Annexure-C)

4. The appellant has neither attended her school nor submiited any report to the Education
office for any kind of her complaints or what’s so ever.

5. At last the respondent department terminated the appellant from service on 13/12/2017,
which is lawful and legal. (copy of the appellant’s termination is attached as
Annexure-D)

6. Correct that the appellant has submitted her departmental appeal before the respondent
No.1. In this regard proper interviews have also been arranged but the case has not yet
been decided by the respondent No. 1. Keeping in view the above mentioned points, the
appeal may kindly be dismissed on the following grounds
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Grounds:
A.

Respondent No.1

Respondent No. 2 ' - District EdtieationyOfficer

The termination order issued by the respondent No.2 is just lawful and legal. Correct that
the mentioned date of 01/09/2017 in the termination order was a holiday but that date has
been mentioned just as a proof that since long till 01/09/2017, the appellant failed to join
her duties at her school.

Correct that the 1% to 4™ of September 2017 were holidays but the appellant had been
remained absent from her duties since long till the 1% of September 2017. And till the ¥

of September 2017 different schools were checked by the AAEO female on different

dates.

All the schools were checked on different dates and it had been proved that all those

terminated teachers including the appellant remained absent from duties for a long time
and that habitual absenteeism remained constant till the 1*' of September, 2017.

If the appellant could have performed her duties at her school, she could have been

informed of the reservations of the Education Office.
The penalty of removal from service is just, lawful and legal

The respondents seek permission of this august court to advance other points at the tlme
of arguments.

Newly Merged Trible Dlstncts

North Waziristan Trible District
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Nusrat kalsoom Ex-Senior Primary School teacher ' B Petitioner

'VERSUS

1. Director Education FATA, KPK Peshawar,
2. Agency Education Officer, North Waziristan Agency at eran Shah.

AFFIDAVIT

| Naseem Mahmood Assistant District Education Officer North Waziristan on behalf of the
Respondent No. 1 & 2, do hereby solemnly affirm and deciare that the report of Resp'ondent
No.1 & 2 in R/O of Appeal No. 522/2018 and others is true and correct to the best of my

knowledge and belief and nothlng has been concealed from this honorable court.

Assista District Educat:on Officer
Waziristan

.Respon'dgnts



AUTHORITY LETTER

This office has the honor to state that Mr. Naseem Mahmood has been serving in the District
Edu: Office as an ADEO.The undersigned has been given the authority to attend any kind of
court case. So he may be considered as representative of the District Edu: officer, NW.T.D

NORTH WAZIRISTAN TRIBLE DISTRICT




