fo

26.06.2019 "Counsel for the appellant and Addl: AG alongwith M.

30.08.2019

M. Sharif, ADEO for respondents present. Due to incomplete
bench the case is adjourned to 30.08.2019 before D.B.

Learned counsel for the appellant and Mr. Zia Ullah learned
Députy District Attorney present. - Vide separate/common
judgment of today of this Tribunal placed on file of connected
service appeal bearing No.519/2018, the impugned order of removal
from service dated 13.12.2017 in relation to the éppellant, is set aside -
and the appellant is reinstated in service and her absence period and the
intervening period shall be treated as leave without pay. The appeal is

accepted in the above noted terms. Parties are left to bear their own

@/

mad Hassan) (Muhdmmad Hamid Mughal)

costs File be consigned to the record room.

Member . Member
ANNOUNCED.
30.08.2019
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27.02.2019

15.05.2019
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Learned counsel for the appellant presént. Daud Jan
Superintendent representative of the respondent departinént .

Learned counsel for the appellant, seeks

o . c‘\ Quqe, oy )
adjournment to file application for ,th?/nomenclature. of .

present.

respondents due to the merger of FATA in Khyber =

Pakhtunkhwa. Adjourn. To come up for further proceedings
* on 27.02.2019 before S.B. LT T

- o
Member /-
Coqnsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Naseem Mehmood, ADO for respondentsv
present. Written reply on behalf of respondents submitted which is
placed on file. Counsel for the appellant4s élso submitted amended .
copy of mémo of appeal. To come up for rejoinder and arg;imenté
on 15.05.2019 before D.E-£¥.1. |

-
i

Member ,
(Ahmad Hassan) -

‘:;-4‘-'57 R

- Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents present. |
Due to demise of his father; learned Member of the
Bench (Mr.  Hussain Shah) is on leave. Adjourned to
26.07.2019 for arguments before the D.B. :
Chairm ’




' 10.10.2018 A " Counsel for the apf)el]ant Mr. Muhammad Saée.d :
Khattak, Advocate preseﬁt. Mr. Kabirullah Khattak, Addl.
S AG for the respondents present and made a request for
adjournment. Granted. To come up for written

reply/comments on 19.11.2018 before S.B.

@

Chairman

19.11.2018 - - Counsel for the appellant pfesent. Mr. Kabirullah '
o Khattak, Additional AG on behalf of the respondents |
present. Representative of the respondent-department is not =
in attendance therefore, notice be issued to the respondents
with the direction to direct the representative to.attend the
couﬁ and submit written reply on the next date positively; ‘

Adjourned. Case to come up for written reply/comments on

08.01.2019 before S.B. ) ﬂ/ p

Muhammad Amin Khan Kundi | e |

Member

08.1.2019 Mr. Muhammad Mudassir Naseem son Nof

appellant present. Nemo for the respondents.

~ Notices be - repeated to respondents for
attendance and submission of written reply/comments on: '

20.02.2019 before S.B.

Chairman:
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27.06.2018 * Appellant absent. Learned counsel for the appellant

absent. Adjourned. To come up for preliminary hearing on

20.07.2018 before S.B.
| g] R
ember

20.07.2018 ‘ ~ None for the appellant present. Adjourned. To come up for
plellmmaly hcanng on 10 .08.2018 before S.B.

! a ' : ~ (Ahmad Hassan)
L Member
i il
{ i
110.08.2018 ~ Mr. Muhammad Saeed Khattak Advocate counsel

for the appellant present and heard in llmlne

Contends‘ that major punishment of removal from
-service has been impo‘s'ed on the appellant on the ground
that on 01.09.2017 she was found absent from her duty -
whereas from 01.09.2017 to 04.69.2017_were declarad‘
as public_: holidays. |

Points raised need gonsidération. The appeal is
admitted to full hearing, subject to all legal objections.
The appellant is directed to deposit security and process

fee within lO'days. Thereafter, noﬁc_esbe issued to the

responidents. ‘To come up for written reply/comments on -
10.10.2018 before S.B.

0

Chairman




30.04.2018

[}

Form-A
FORMOF ORDERSHEET
Court of e '
Case No, 523/2018
S.No. | Daté of order Order or other proceediﬁgs with signature ofjﬁdge
proceedings ' . .
1 2 3 - - R
1 13/04/2018 ~ The appeal .of Mst. Zainab Bibi presented today by Mr. | -
' Muhammad Saeed Khattak Advocate may be entered in the
Institution Register and put up to the Learned Member for
| proper order please. : ' \
gl A Y P
REGISTRAR 13 {4 | | §
|z 12]ey ))s.

This case is entrusted to S. Bench for preliminary hearing

to be put up there on QGZQL# H;Q .

MEMBER

Clerk of the counsel for appeltant present. The Tribunal i

4

Reader

inctional due to retirement of the Honorable Chairman. Therclorg,

asc 18 adj()ui’ncd.fl‘o come up for the same on 27.06.2018 belore S.13.

non '

the




L BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ............ 3> . /201%

Mﬂ | Z/aif\q\a B

(Appellant)

_Vs

Director Education, & Another

(Respondents)
INDEX

S# DESCRIPTION OF DOCUMENTS ANNEX | PAGE

1. Amended Memo of Service Appeal -- 1-3
2 Copy of Appointment Letter A <

3 Copy of publication B 5%

4 - Copy of the reply ‘ C &

5 Copy of impugned Order dt 13.12.2017 D . [5140

6 Copy of Departmental Appeal E RV

7 Copy of Press Release F K12

8 | Copies of relevant pages of Attendance Register G @i—?&.
9 Wakalatnama o -- 13
Dated:- -

BN

1Aﬁpeﬂan:2¢‘b“

Through :
Muhammad Saee:}a{attak
Advocate, Peshawar 'eagi{si Y
D6, JK Shopping Mall, . -

University Road, Peshawar

Cell No. 03336272753




&
BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ... ... .. 57’3 e 72018

¥

Mst. Zainab Bibi Ex. PST, GGPS, Taj Ali Kot, Miran Shah, North
Waziristan Agency (now District North Waziristan) ... ... (Appellant)

Versus
1. Director Education, FATA, (now KPK) Peshawar

2. District Education Officer (previously Agency Education Officer)
District North Waziristan at Miran Shah.... ... (Respondents)

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST
THE IMUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1
HAS YET NOT BEEN DISOSED OF..

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RE-
INSTATED ON THE POST; WITH ALL BACK BENEFITS,

Respectfully Sheweth,

1. That, the appellant _éonsequent upon the approval of
Departmental Selection Committee was appointed as PTC
(Female) in BPS 09 and took over charge of her duty on
14.04.2010.(Copy of the Charge Report is attached as

annexure A)

2. That, after taking charge of her duties she performed her
duties during the service whole heartedly and to the quite
satisfaction of officials concerned as well as according to

_ the demand and nature of the job. \

3. That, the appellant came to know about a publication
pub]ished in daily “Mashriq” dated 03.12.2017 regarding
her absence from duty along with other female teachers.

Furthermore according to the said publication a show




GROUNDS

(>
cause notice was issued to her. But the appellant has

received no such notice. (Copy of the publication is

attached as annexure B)

- That, in compliance the appellant submitted a reply in the

office of respondent No. 2 along with relevant documents

in her defense. (Copy of'the reply is attached as annexure
o)

. That, thereafter the respondent No. 2 vide impugned order

dated 13.12.2017 removed the appellant from service
against all the norms of justice. (Copy of the impugned
order dated 13.12.2017 is attached as annexure D)

. That, being aggrieved of the same the appellant preferred

an appeal before respondent No. 1 on 28.12.2017 which
has yet not been responded. (Copy of the departmental

appeal is attached as annexure E)

. That, the appellant now prefers the instant Service Appeal,

~ inter alia, on the following amongst others;

- That, the appellant has not been treated in accordance with

law nor has equal protection of law has been extended to
her. The so called visit mentioned in the notification dated
13.12.2017 is illegal, against law, without lawful
authority, void ab iniﬁo for the reason it has been passed
on the ground of remaining absent from the duty on
01.09.2017. On the said date public holiday was notified.
Therefore the mentioned notification dated 13.12. 2017

and all proceedings thereafter based on it are illegal and

liable to be set aside.

. That, according to notification dated 13.12.2017

(Impugned herein) in its first para that appellant was

found absent from duty during monitoring visit of the




S

concerned Assistant Agency Education Officer to the

School on 01.09.2017. with due respect it is stated that
according to Press Release dated Islamabad 23™ August
2017 it was notified for the general information that 1* to
4" September 2017 (Friday,‘ Saturday, Sunday and
Monday) shall be publlic holidays on the occasion of
Religious Festival of Eid-ul-Azha. (Copy of the press

release is attached as annexure F)

I. That, it is quite astonishing that how Assistant Agency
Education Officer managed the visits of too many schools
'on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were reported.

J. That, according to para 3 bf the notification issued by
respondent no. 2 the appellant did not report to her duty -
within stipulated period of time and turned deaf ear is
quite baseless, wrong as well as against the record. As
mentioned earlier thé appellant remained present on her
duty beside the mentioned date because it was a public

holiday.

K. That, while awarding major penalty no proper procedure
was adopted. Otherwise too the impugned order has been
passed with retrospectiveAeffect which is nullity in the

eyes of law.

L. That, any other ground can also be taken during the
arguments with permission of this Hon'ble Tribunal.

1t is, therefore, most humbly prayed that the instant service appeal
may be allowed as per prayer. Any other relief which has not been
specifically asked for and deem fit in the circumstance of the case may
also be granted to the appellant

Dated:- : Appellant
THROUGH
Muhammad Saeed Khattak

Advocate, Peshawar mz '




: BEFORETHE K.P.K. SERVICE TRIBUNAL,PESHAWAR
Service Appeal No. SL3/2018
Zainab Bibi Ex. Primary School Teacher. ~ ................ (Appellant)
VERSUS
Director Education, FATA & another ... oeeoeoerereceernan! (Respondents)
INDEX
$.No. | Description of Documents ‘ ' | Annexure | Pages
01 | Memo of Service Appeal . 1-3
02 | Copy of the appointment A b
03 | Copy of the publication B s
04 | Copy of the reply C 6
05 | Copy of the order dated 13-12-2017 D 7
06 | Copy of the departmental appeal : . E 8
08 | Copy of the Press Release F Q '
08 | Copies of relevant pages of the attendance register G lo-12
%.T?ﬂ Wakalatnama 13
-
Dated W
Appeﬂahtz;j}r
Through
[ \)_
E WU
Muhammad Saeed Khatt V

Advocate, Peshawar.

~ Mob. 03336272753
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BEFORE THE K.P.K. SERVICE TRIBUNAL,PESHA WAR

Zainab Bibi Ex. Primary School Teacher GGPS Taj Ali Kot Miran Shah North
Warziristan Agency.

{Appellant) ' »
Khyber Prkhtukhwa
VERSUS : © Servive Teitsunsd
l Diary No Sg

1. Director Education, FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.n);nca.,,f3 -

.......................................................................... (Respondents)

SERVICE APPEAL UNDER_SECTION 4 OF THE KHYBER PAKHTUNKHWA _SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT
NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER - IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY_ RESPONDENT NO. 2 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

- . Respectfully Sheweth;

ST

ar
LARN

I. That the appellant consequent upon the approval of Departmental

Education Committee was appointed as PTC (Female) in BPS 07 on

18.10.2003. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and performed
her duties during the service whole heartedly and to the quite satisfaction

of officials concerned as well as according to the demand and nature of her

duties.

'3.' That the appellant came to know about a publication published in daily
“Mashrig” dated 03,12,2017 regarding an appellant™s absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, which is/was issued to the

appellant but the appellant has received no show cause notlce (Copy of

the publication is attached as annexure B)

~26/%
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. That in compliance, thé appéllant submitted a reply in the office of

respondent No. 2, the appellant submitted her reply on 08.12.2017 along
with copies of relevant pages teachers attendance register. (Copy of the

reply is attached as annexure C) .

.- That thereafter the respondent No. 2 vide order dated 13-12-2017 removed

the appellant from the service illegally, unlawfully and without going
throdgh the available record for the reasons best known to him.(Copy of
the order dated 13-12-2017 is attached as annexure D)

. That being aggrieved of the same the appéllant preferred a departmental

appeal before Respbndent No.l on 28-12-2017, which has not been

decided till statutory period. (Copy of the departmental appeal is attached

as annexure E.)

.~ That the appellant now prefers the instant Service Appeal, inter alia, on the

following amongst others:
GROUNDS

A. That the appellant has not been treatedl in accordance with law nor has
equal protection of law been extended to her. The so called visit
mentioned in the notification dated 13-12-2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
passed on the ground of remaining appellant absent from the duty on
01.09.2017. On the said date public holiday was notified. Therefore the

. mentioned notification dated 13-12-2017 and all proceedings thereafter

based on it are illegal and liable to be set aside.

8. That according to notification dated 13-12-2017 (impugned herein) in
its first para that appellant was found willfully absent from duty during
monitoring visit of the concerned Assistant Agency Education Officer to
the School on dated 01.09.2017. With due respect' it is stated that
according to Press Release dated Islamabad 23+ August 2017 it was

notified for the general information that 1% to 4t Septémber 2017

(Friday, Saturday, Sunday and Monday) shall be public holidays on the

]




©

occasion of Religious Festival of Eid-_‘uI-Azha. (Copy of the Press Release

is attached as annéxuré F)

C. That it is quite astonishing that how Assistant Agency Education officer
visited too many schools on 01.09.2017 (which was public holiday) and
only cases of Non Local Female Teachers were -reported.

D. That according to para 3 of the notification issued by Respondent No. 2
that the appellant did not report to her duty within stipulated period of
time and tﬁrned deaf ear is quite baseless, wrong as well as against the
record. As mentioned earlier the appellant remained present on her
duty beside the mentioned date, because it was notified public

holiday.(Copies of relevant pages of the attendance register are

attached as annexure G)

- E. That while awarding ;'najor penalty of removal from service no proper
procedure was adopted, otherwise too the impugned order has been

passed with retrospective effect which is nullity in the eyes of law.

F. That any other ground can also be taken during the course of

arguments with permission of this Hon"ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
appeal the impugned order dated 13.12.2017 passed Respondent No. 2
may very graciously be set aside and the appellant may kindly be re-

instated on the post with all back benefits.

Any other relief which has not specifically asked for and deems fit in the
circumstances of the case may also be awarded to the appellant, '

< aQb
~~
Ap}pél?,ant

(%
Through
Caln
Muhammad Saeed Khattak &QU(7' (
—

Advocate, Peshawar. '
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1. on CONIY{AC‘I‘,basia and
liable to termination.ut any time withoht any. prior nofice, 4
they wish to resign from services, they should give One month's
prior notice or forfiet one Month's pay in lieu thercof,.
L2 They should produce their Health and’ Age certificate fron thes
T -Medical ‘Supdt: Agency lleadquartei- Hoapltal Hiransgnh. : .
e They should not -handed over- charge “of ' the séﬁe posta,If thnir .
Age bélow 18 .years or above 35 Years.§. - o
4, Their Origional Certificates/Profe»sionalAcertificatea.dato of
. Birth and domicile certificates- should bé réfered for Verificate
“ion to the concerncd Boards/University: 1By -deég ositing usual’ Feei S
charges,till the reoeipt of verified dotuments.from the concerned“
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6. If they failed to resume. thelr chargc”
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i5, 153 Takleem D/ Mohd Jamil . Abaae Khan pénunn P
15, 434 ‘Hystna Ferdus H/0 Bunir Yul - Nejeew Khone Spulga | -
r7. 137 Zatnab Bibi D/0 Hokeem Shan & Seiful Kot Nitasi Nt
B. 176 . Asma Bibi D/C»Mohd . Ishag " - phamar Sot Ahush&li o
9. 1357 aadia Begun O/0 Rafiullah . Nawab Subdar Na ~9 ,
10 138 Rashida D/O0 Saleem Khon .w’q%e ;&‘4&_
11, 139 Naveeda Gul D/0 Mohd Nawas - ,-g{ :

12, Uzlafat D/O Fareed Gul A raala
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Arancy Lducation Officer

o o ' . u%rth Waziristan-Agency.
o 9016514  /aiz0/ima _._‘ » Dated 1{/ lo /cO\)}. ‘
Forward d_to:~ ' By o

1, The Director of lduc&fion bATA, NJFP, Peshawar.

2. The Political Agent: Worth aziristan Agoncy. .

3. The Agency Accounts Officer North Waziristan Agency.
4-5, AAEQO Circle concerned/, Ca'dldates qoncerned.

Endsts

A fi}ney idubatien Qfficer
-i{th Jxriristan Ageucy. .
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OFFICE OF THE AGENCY EDUCATION OFFICER

NORTH WAZIRISTAN AGENCY AT MIRAN SHAH
Ph.N0.0928313045

B . ” |

NOTIFICATION i

1.

endst: No. B 5-4% Dated’g 12 8otz

Copy forwarded to the:

O Lo N A N

WHEREAS Mst. Zamab Bibi PST GGPS Taj Ali Kot North Waziristan Agency was found wilifully
absent from duty|during monitoring visit of the concerned Assistant Agency Education Officer to
the School on dated 01/09/2017.

AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Servants
(Efficiency & D/sc,'p/me} Rules 2011, for the charge of "willful absence from duty “as mentioned in

the show cause notice served upon her at her home/School address vide AEO No: 9682-83 dated
09/11/2017. ~ | kS

AND WHEREAS A:/Ist Zainab Bibi PST GGPS Taj ali Kot North Waziristan Agency did not report to

her duty within st;'ipulated period of time and turned her ears deaf.

ANDWHEREAS Charge sheet notice was served upon Mst Zainab Bibi PST GGPS Taj Ali Kot North
Waziristan Agency through print media (Daily Mashriq) on dated 03.12.2017 wherein the accused
was directed to submit reply in her defence through personal contact wrth this office.

AND WHEREAS t{re accused failed'to put any defense in written and did not appear to be heard in
person within fifteen days.

: ‘ AN
AND WHEARAS rihe competent authority, the Agency Education officer f\{orth Waziristan Agency,
having considered the charges, evidence on record and facts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official has been proved.

NOW THEREFORE, In exercise of the Powérs conferred under Rules-4 (b) iii of Khyber
Pakhtunkhwa G'overnment Servgnts “Efficiency and Discipline” Rules 2011, the competent
Authority, Agencly Education offtc}r North Waziristan Agency, is pleased ; Lo impose major penalty
“Removal from service "upon Mst: Zainab Bibi PST GGPS Taj Ali Kot North Waziristan Agency
with retrospecr/v'e on account of his willful absence from duty.

(HABIBULLAH)
Agency Education Officer,
North'Waziristan Agency

Director Edvucation IFA TA, FATA Secretarial Peshawar

Political Agent Novrth Waziristan Agency at Miran Shah

Head Quarter 7-Division Camp Area Mirgnshah:

Agency Accounts officer North Wazzrzstan Agency at Miran Shah Sfor stoppage pay of the oﬂ‘ cial.
PS§ to AdditionallChief Secretary FATH for perusal of the Additional Chief Secretary FATA

PS to Secretary |SSD FATA for perusal of the Secretary SSD FATA

AAEO concerned for entry in his service book

Accountant local office for stoppage of his pay forthwith.

Official concerned

Agency Edtcation Off

) NWiristan Agen
v
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F.No.2/412016-Public, "
GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIOR

e

Islamabad the, Rigust, 2017.

PRESS RELEASE

HE ifi .
> notified for genoral information that 1* to 4™ Soptember, 2017 | Friday,

Saturday, Sunda ]
' Y and Mo i
Festival of Eid-ul-Azhg, nday) shall be public holidays on the occaslon of Religious

The above Press Release may k publi I
. ] v y kindly be published In 2ll major English g
Dailies both at National angd Regional levels and also be given Vid\puglicity ?:ri:g;

electronic media.
|

[t

A T . —— . I’
{ALif Aziz) N
Deputy Secretary (Law-Il) 23 }5 ST
The Principat Information Officer, Tele: 9203851 /

Press Information Department,

Copy forwarded to: -

hup://www‘glxspace.com/wp-content/uploads/201 7/08/Notifi

'

1 Presfdent's Secretariat (Personal), 0SD (Admn), Aiwan-e-Sadr, Istamabad,
2, Prgsxdent's Secretariat (Public), DS (Admn), Alwan-e-Sadr, Islamabad.
3. Prime Minister's Qffice {Internal), OSD (Admn), Islamabad.

Prime Minister's Office (Public), DS (Admn), Islamabad,

The Chief Election Commissioner of Pakistan, !slamabad,

The Auditor General of Pakistan, Islamabad.,

The AGPR, lslamabad.

. “The Joint Staff HQrs, Chaklaia, Rawalpindi,

+~GHQ, Rawalpindi.. )

hairman, Nationa Accountibility Bereau, (NAB), Islamabad. .
- .11 All Ministries / Divisions. '
12, The Registrar, The Supreme Court of Pakistan, Islamabad.

13. Secretary, Senate Secretariat, Islamabad. .

14. Secretary, National Assembly Secretariat, Islamabad, . ‘
15,Chlef Secretaries, Government of the Punfab / Lahore, Sindh ! Karachi,
i Khyber Pakhtoonkhwa !/ Peshawar, ‘Balochistan / Quetta, Northern Areas /
& Gilgit-Baltistan and AJK / Muzaffarabad,
16:The Director Ganeral, ISI, Islamabad.

: e Director General, IB, Islamabad,
8::The Chief Commissioner, ICT (Admn}, Islamabad.
9; he Manager, State Bank of Pakistan, Islamabad.
ecretary, Wafaqi Mohtasib's Secretariat, Islamabad.
21;:Secretary, Wafaqgl Tax Ombudsman's Secretariat, Islamabad.
1¥22:The Chairman CDA, Islamabad. ,
"237DIrector (Media), Minister for Interlor, Istamabad with the requost to ensure
publication in all dailies, ‘
" Minister for Interior, Islamabad.
ary, Ministry of Interior, Islamabad,
onal Secretary-l, II' ), M/o Interior, Islamabad
/stemiAdmiinistrator (IT), MOl with request to uploa
et . ‘

R

Taee N

an official

Debuty Secretary (Law-Il)

cation-Eid-ul-Azha-ZO] 7-Holi... 1/1/2018
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Service Appeal No. 523/2018

‘Zainab Bibi Ex-Senior Primary School teacher Petitioner
) VERSUS
P 1. Director Education FATA, KPK, Peshawar. ,
. * 2. Agency Education Officer, North Waziristan Agency at Miran Shah.
o radal : Respondents
INDEX
S.NO | DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES
1 1-2
: Comments .
2 _ -3
Affidavit
4
3 .
Authority letter - .
Annexure -A 5
4 Show cause notice
_ 5 Inactivation of salary Annexure-B 6
| 6 Newspaper cutting- Annexure-C 7
7 - Termination order Annexure-D 8

DISTRICT EDUCATION OFFICE

AZIRISTAN TRIBLE DISTRICT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

g Service Appeal No. 523/2018

, Zainab Bibi Ex-Senior Primary School teacher Petitioner
VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

Para wise comments on behalf of Respondent No.1 & 2

Respectfully Sheweth:

Preliminary Objections:

The appellant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

AN o e

On Facts:

1. Correct. No comments.

2. The duty of the appellant was not that much satisfactory.

3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of
the circle concerned was not satisfied with the performance of her duty at the said school
and the AAEO (Female) complained to the Agency Education Officer ( now designated
as DEO) time and again. At last the AEQ, the Respondeht No.2 issued Show cause notice
to the appellant on 09/11/2017 to explain her position about her absence from her school.
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the
appellant failed to report to the Education Office. In the same way the computerized
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the .
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran
shah, the notice of all such habitual absent teachers was brought on air, but again the "
appellant failed to join her school. Beside these, the names of such teachers, including the
appellant was shared on social media such as face book which was shared by the than
political Agent as well. Despite that the appellant neither reported to the DEO office nor
joined her duty at her school. Then after a stipulated period of time, the DEO published a
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and
some other teachers about their absence from duties. (copy of the newspaper cutting is
attached as Annexure-C) ,

4. The appellant has neither attended her school nor submitted any report to the Education
office for any kind of her complaints or what’s so ever. .

5. Atlast, the respondent department terminated the appellant from service on 13/ 12/2017,
which is lawful and legal. (copy of the appellant’s termination is attached as
Annexure-D)

6. Correct that the appellant has submitted her departmental appeal before the respondent
No.1. In this regard proper interviews have also been arranged but the case has not yet
been decided by the respondent No. 1. Keeping in view the above mentioned points, the
appeal may kindly be dismissed on the following grounds.

R T




Grounds:

A.

The termination order issued by the respondenf No.2 is just lawful and iegai. Correct that
the mentioned date of 01/09/2017 in the termination order was a holiday but that date has
been mentioned just as a proof that since long tlll 01/09/2017, the appellant failed to Jom

~ her duties at her school.

Correct that the 19 to 4" of September 2017 were holidays but the appellant had been
remained absent from her duties since long till the 1% of September 2017. And till the 1%

~ of September 2017 different schools were checked by the AAEO female on different

dates.
All the schools were checked on different dates and it had been proved that all those

- terminated teachers including the appellant remained absent from duties for a long time

and that habitual absenteeism remained constant till the 1% of September, 2017.

If the appellant could have performed her duties at her school, she could have been
informed of the reservations of the Education Office.

The penalty of removal from service is just, lawful and legal

The respondents seek permission of this august court to advance other points at the time
of arguments.

Respondent No.1 Ditector of Education

Respondent No. 2 ' ‘District ]

Newly Merged Trible Districts

/e

ucation Officer
'North Wazigistan Ttible District
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 523/2018

Zainab Bibi Ex-Senjor Primary School teacher Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Educatlon Officer, North Waziristan Agency at Miran Shah

Respondents

AFFIDAVIT

| Naseem Mahmood Assistant District Education Officer North Waziristan on behalf of the

Respondent No. 1 & 2, do hereby solemnly affirm and declare that the report of Respondent
No.1 & 2 in R/O of Appeal. No. 523/2018 and others is true and correct to the best of my

knowledge and belief and nothing has been concealed from this honorable court

J em Mah
Assistant District Education Officer

North Waziristan




AUTHORITY LETTER

This office has the honor to state that Mr. Naseem Mahmood has been servinig in the District
Edu: Office as an ADEO.The undersigned has been given the authority to attend any kind of
court case. So he may be considered as representative of the district Edu; officer, NW.T.D

e
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