30.08.2019

26.06.2019 Counsel for the appellant and Addl: AG alongwith Mr.

M. Sharif, ADEO for respondents present. Due to incomplete
bench the case is,adjourned t0-30.08.2‘019 before D.B.

Learned counsel for the appellant and Mr. Zia Ullah learned
‘Deputy District -Attorney present. . Vide ' _sepafate/common 4
‘judgment of today of this Tribunal placed on file of connected

service appeal bearing No:519/2018, the impugned order of removal
from service dated 13.12.2017 in relation to the appellant, is set aside -

and the appellant is reinstated in service and her absence period and'the °
intervening period shall be treated as lleave without pay. The appeal is

accepted in the above noted terms. Parties are left to bear their own

mad Hassan) (Muhammad Hamid Mughal)

costs. File be consigned to the record room.

Member - - Member
ANNOUNCED.
30.08.2019




20.02.2019

’\

Learned counsel for the appellant present Daud Jan

4

Supermtendent representatlve of the respondent departrnent

present. Learned e‘punsel for the appellant. seeks -

adjournment to file - application for the change of

" nomenclature of respondents due to the merger of FATA in

27.02.2019

15.05.2019

Khyber Pakhtunkhwa Ad_]Ol.lI'Il To come up for further
proceedings on 27. 02 2019 before S.B.
(o

Member

Counsel for the appellant present Mr. Kabirullah Khattak
Addl: AG alongw1th Mr. Naseem Mehmood, ADO for respondents

l

present. Written reply on behalf of respondents submitted which is :

placed on file. Counsel for the appellant yé also submitted amended
copy of memo of appeal. To come up for rejoinder and arguments
on 15.05. 2019 before D B-¥

+

‘Member
(Ahmad Hassan)

Counsel for the appellant and Mr. Usman Ghani,

District Attorney for the respondents present.

Due to demise of his father, learned Member of the

Bench (Mr. Hussain Shah) is on leave. Adjourned to

26.07.2019 for arguments before the D.B.

)

g




10.10.20l8 | Counsel for the appellant Mr. ‘Muhammad Saéed“.
Khattak, Advocate present. Mr. Kabirullah Khattak, Addl.
AG for the respondents present and made a request 101.
adjournment.. Granted. To  come up for = written

reply/comments on 19.11.2018 before S.B.

C ga 1:'11_1 an

- 19.11.2018 Counsel for. the appellant present. ‘M. Kabu‘ullah,

| N | Khattak Additional AG on behalf of the respondents_»‘ -
present Representatlve of the respondent-department is riot -

©in attendance therefore, notice be issued to the respondents".ﬁ
with the_ direction to directthe representative to att_er_ld the -
court and submit written reply on the next date positively.
Adjourned. Case to come np"for written reply/comments‘en' R
08.01.2019 before SB. |

<
Muhammad Anélr)/Khlan- Kundi -
Member

08.1.2019 Clerk of counsel for the appellant present.

Nemo for the respondents

. Notices be repeated to respondents_ for
attendance and submission of written reply/comments on

20.02.2019 before S.B.




2'%.06.2018 B Apﬁellant absent. Learned counsel for the appellani; g4
Bk absent. Adjourned. To come up for preliminary- hearmg on
‘ 20.07.2018 before S.B. @
e ' ~ Member
20.07.2018 ‘ ‘ None for the appellant p-resent. Adjourned. To come up for

preliminary hearing on $6.08.2018 before S.B.

(Ahmad Hassan)
Member

»

]0.08.20,18 ' " Mr. Muhammad Saeed Khdttak Advocate counsel

for the appellant present and heard i in hmme

Contends that major punishment of removal from
service‘has been imposed on the appe]lant on the ground
that on 01.09. 2017 she was found absent from her duty |
whereas from 01. 09 2017 to 04 09.2017 were declared
as publlc hohdays ‘

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections.
‘The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the

" respondents. To come up for written reply/comments on

10.10.2018 before S.B.

Chairman




Form-A

FORMOF ORDERSHEET

Court of
- Case No, 525/2018.
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings ' ‘
1 2 3
1 - 13/04/2018 The appeal of Mst. Mehnaz presented today by Mr.
il '
Muhammad Saeed Khattak Advocate may be entered in the
“Institution Register and put up to the Learned Member for
proper order please. . \
REGISTRAR /3 7;, Ik
2-

(2]ey) )&,

4

. 30.04.2018

-

This case is entrusted to S. Bench for preliminary hearing

to be put up there on E/QQ l =, .

MEMBER

Clerk of the counsel for appellant present. The Tribunal is

Zelional due to retirement of the Honorable Chairman. Therclore,

ase is adjourncd. To come up for the same on 27.06.2018 before S.13

L&

Reader




‘. BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ............. 52K 1019

Yoo Mebnaz

(Appellank)
'Vs
Director Education, & Another
(Respondents)
INDEX
DESCRIPTION OF DOCUMENTS ANNEX | PAGE
Amended Memo of Service Appeal - 1-3
Copy of Appointment Letter - 475
Copy of publication 66
Copy of the reply g7
Copy of impugned Order dt 13.12.2017 ivg8
Copy of Departmental Appeal Wi
~ Copy of Press Release Zro
Copies of relevant pages of Attendance Register V=3
Wakalatnama -- /46

Dated:-

AppellaN@ | &'\
Through ' g
Muhammad Sheed KHattak
~ Advocate, Peshawar wau%
D6, JK Shopping Mall, )

University Road, Peshawar
Cell No. 03336272753 -
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ... ...... M /2019

i aas

Mst. Mehnaz Ex. PST, GGPS, Gulzari Garyun, Miran Shah, North
Waziristan Agency (now District North Waziristan) ... ... (Appellant)

Versus
1. Director Education, FATA, (now KPK) Peshawar

2. District Education Officer (previously Agency Education Oﬁz‘cer)
District North Waziristan at Miran Shah.................. (Respondents)

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF

THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST .
THE IMUGNED ORDER DATED 13.12.2017 PASSED BY

RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL

APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1

HAS YET NOT BEEN DISOSED OF.

PRAYERT-IN—APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RE- .
INSTATED ON THE POST; WITH ALL BACK BENEFITS.

Respectfully Sheweth,

1 That, the appellant consequent upon the approval of
Departmeﬁtal Selection Committee was appointed as PTC

| (Female) in BPS 09 and took over charge of her duty on
14.04.2010.(Copy of the Charge Repért is attached as

annexure A)

2. That, after taking charge of her duties she performed her
duties during the service whole heartedly and to the quite
satisfaction of ofﬁcials'concemed as well as according to

the demand and nature of the job.

3. That, the appellant came to know about a publication
published in daily “Mashriq” dated 03.12.2017 regarding
her absence from duty along with other female teachers.

Furthermore according to the said publication a show




- R

N

GROUNDS

&

cause notice was issued to her. But the appellant has

received no such notice. (Copy of the publication is

attached as annexure B)

. That, in compliance the appellaht submitted a reply in the

office of respondent No. 2 along with relevant documents

in her defense. (Copy of the reply is attached as annexure

o

. That, thereafter the respondent No. 2 vide impugned order

dated 13.12.2017 removed the appellant from service
against all the norms of justice. (Copy of the impugned
order dated 13.12.2017 is attached as annexure D)

- That, being aggrieved of the same the appellant preferred
an appeal before respondent No. 1 on 03.01.2018 which

has yet not been responded. (Copy of the departmental

appeal is attached as annexure E)

. That, the appellant now prefers fhe instant Service Appeal,

inter alia, on the following amongst others;

. That, the appellant has not been treated in accordance with

law nor has equal protection .of law has been extended to
her. The so called visit mentioned in the notiﬁcation dated
13.12.2017 is illegal, against law, without lawful
authority, void ab initio for the reason it has been passed
on the ground of remaining absent from the duty on
01.09.2017. On the said‘dat_e public holiday was notified.
Therefore the mentioned notification dated 13.12. 2017
and all proceedings thereafter based on it are illegal and

liable to be set aside.

. That, according to notification dated 13.12.2017

(Impugned herein) in its first para that appellant was

found absent from duty during monitoring visit of the




e

concerned Assistant Agency Education Officer to the

~ School on 01.09.2017. with due respect it is stated that

accdrding to Press Release dated Islamabad 23" Augusf
2017 it was notified for the general information that 1% to
4" September 2017 (Friday, Saturday, - Sunday and
Monday) shall be public holidays on the - occasion of

~Religious Festival of Eid-ul-Azha: (Copy of the press

release is attached as annexure F)

. That, it is QUite astonishing that how Assistant Agency

Education Officer managed the visits of too many schools
on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were répdrted.

. That, according to para 3 of the notification issued by

respondent no. 2 the appellant did not report to her duty
within stipulated period of time and turned deaf ear is
quite baseless, wrong as well as against the record.' As
mentioned earlier the appellant remained present on her
duty beside the mentioned date because it was a public

holiday.

. That, while ‘awarding major penalty no prober procedure

was adopted. Otherwise too the impugned order has been
passed with retrospective effect which is. nullity in the

eyes of law.

. That, any other ground can also be taken‘during the

arguments with permission of this Hon'ble Tribunal.

It s, therefore, most humbly prayed that the instant service appeal

Dated:-

may be allowed as per prayer. Any other relief which has not been

specifically asked for and deem fit in the circumstances of the case may
also be granted to the appellant ) ' ’

Appellant

" THROUGH
" Muhammad Sace
Advocate, Peshawar |




BEFORETHE K.P.K. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. .. 2., /2018

Mst Mehnaz Ex. Primary School Teacher. v (Appellant)
VERSUS .
Diréctor Education, FATA & another .........eccereinecenr e cnneneens (Respondents)
INDEX
S.No. | Description of Documents o B ' Annexure | Pages
01 | Memo of Service Appeal A : 1-3
02 | Copy 6f the appointment A 4-5
03 | Copy of the publication B 6
04 | Copy of the reply C 7
05 | Copy of the order dated 13-12-2017 D $
06. | Copy of the departmental appeal E
08 | Copy of the Press Release ‘ F /0
08 | Copies of relevant pages of the attendance register G "n-1=2
Wakalatnama : : /?
Dated:-
Appellaﬂt\{\jfg
Through
ous
Muhammad-Saeed Khattak

o1
Advocate, Peshawar. :

Mob. 03336272753




BEFORE THE K.P.K. SERVICE 'TRIBUNAL PESHAWAR
6 Zé ...[2018

Service Appeal No. :

Mst Mehnaz Ex. Primary School Teacher GGPS Gul Zare Garyum North Waziristan

ABENCY. ittt s eeer e s asanes {Appellant)
Khyvh
veRsus R
‘1. Director Education, FATA, KPK, Peshawar. Diary no._ S S 7
T e/,

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Dageqg ,Ba;Z/J.é,é‘Z g

(Respondents)

SERVICE APPEAL UNDER SECTION 4_OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT
NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER — IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

J. That the appellant consequent upon the approval of .Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

13.11.2002. (Copy of the appointment order is attached as annexure A)‘

E‘xﬁ@d&@~day
2. That the appellant thereafter took the charge of her duties and performed

rs&n‘ar ' her duties during the service whole heartedly and to the quite satisfaction

ERNANT

of officials concerned as well as according to the demand and nature of her

duties.

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03,12,2017 'regarding an appellant™s absence from the
duty along with"other female teachers. Further in the said publication: a
show cause notice has been mentioned, which is/was issued to the
appellant but the appellant has received no show cause notice. (Copy of

the publication is attached as annekure B}




&

. That in .compliance, the appellant submitted a reply in the office of
respondent No. 2, the appellant submitted her reply on 08.12.2017 along
with copies of relevant pages teachers éttendance register. (Copy of the
rep/ygi.v attached as annexure C)

. That thereafter the respondent No. 2 vide order dated 13-12-2017 removed

the appellant from the service illegally, unlawfully and without going
through the available record for the reasons best known to him.(Copy of
the order dated 13-12-2017_is attached as annexure D)

. That being aggrieved of the same the appe!/lant p;leferred a departmental
93.0/-
appeal before Respondent No.l on e _u__.l,?‘. which has not been

decided till statutory period. (Copy of the departmental appeal is attached

as annexure E.)

. That the appellant now prefers the instant Service Appeal, inter alia, on the

‘following amongst others;
GROUNDS

A. That the appellant has not been treated in accordance with law nor has
equal protection of law been extended to her. The so called visit
mentioned in the notification dated 13-12-2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
passed on the ground of remaining appellant absent from the duty on
01.09.2017. On the said date public holiday was notified. Therefore the
mentioned notification dated 13-12-2017 and all proceedings thereafte‘r'

based on it are illegal and liable to be set aside.

8. That according to notification dated 13-12-2017 (impugned herein) in
its first para that appellant was found willfully absent from duty during
monitoring visit of the concerned Assistant Agency Education Officer to
the School on dated 01.09.2017. With due respect it is stated that

- according to Press Release dated Islamabad 23 August 2017 it was
notified for the general information that 1% to 4% September 2017

(Friday, Saturday, Sunday and Monday) shall be public holidays on the

occasion of Religious Festival of Eid-ul-Azha. (Copy of the Press Release

is attached as annexure F)




. -
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C. That it is quite astonishing that how Assistant Agency Education officer
visited too many schools on 01.09.2017 (which was public holiday) and
only cases of Non Local Female Teachers were reported.

D. That according to para 3 of the notification issued by Respondent No. 2
that the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baseless, wrong as well as against the
record. As mentioned earlier the appellant remained present on her
duty beside the mentioned date, because it was notified public

holiday.(Copies _of relevant pages of the attendance register are

- ' attached as annexure G)

E. That while awarding major penalty of removal from service no proper
procedure was adopted, otherwise too the impugned order has been

passed with retrospective effect which is nullity in the eyes of law.

F. That any other ground can also be taken during the course of

afguments with permission of this Hon"ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
appeal the impugned order dated 13.12.2017 passed Respondent No. 2
may very graciously be sef aside and the appellant may kindly be re-

instated on the post with all back benefits.

Any other relief which has not specifically asked for and deems fit in the
circumstances of the case may also be awarded to the appellant,

| Appemu%g
!

Through -

Muhammad Saced Khm‘-

Advocate, Peshawar.

BEFORETHE K-P.K. SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ................ /2018
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z%;::;Consequerri vpan lhﬂ feeemmenda ian of the \/maga Educa(lﬁn Cemmrrtee dyly e:;dorsed by Agency Edugation

| :Offe; on proper Agraamant arms and siamp papars, Ine felloing rominges f i Vilage Edycalion iz
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19,°7  The Candidates concerned. :
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0 < ' ' OFFICE OF THE AGENCY EDUCATION OFFICER
U, / - NORTH WAZIRISTAN AGENCY AT MIRAN SHAH .

nvEiTIon ’ - . Ph.NO.0928313045 . :
NOTIFICATION , : R
1.

Endst: No.8333-42 Dated: 13/12/2017
Copy forwarded to the:

/.
2

| WHEREAS Mst. Mehnaz PST GGPS Gul Zarc Caryum North Waziristan Agency was found wn’lquy

absent from duty during monitoring visit o' the concerned Assistant Agency Education Officer to
the School on dated 01/09/2017.

AND WHEREAS the accused was proceedcr against under I\’hyber Pakhtunkhwa Govt: Seivants
(&fficiency & Discipline) Ruies 2011, for the charge of “wilifui absence from dity “as mentioned in

the show cause notice served upon her at fer home/School address vide AEO No: 9725-26 aated
09/11/2017.

AND WHEREAS Mst Mehnaz PST GGPS Gul Zare Garyum North Waziristan Agency did not report
to her duty within stipulated period of time and turned her ears deaf. .

ANDWHEREAS Charge sheet notice was sr’rved upon Mst Mehnaz PST GGPS Gul Zare Garyum .

Nort!: Waziristan Agency through print media (Daily Mashrig) on- dated 03.12.2017 whercin the
occused was directed to submit reply in het defence through personal contact with this off/c‘.

AND WHEREAS the accused failed to put any defense in wnrten and d!d not appear to be htard in

pesson within fifteen days. .

"AND WHEARAS the competent authority, the Agency Educat:on officer North Waziristan Agency,
having considered the charges, evidence un reéord and facts of the case, is of the view that the
charge of willful and unauthorized absence: against the accused ojicial has been proved.

NOW THEREFORE, In exercise of the Fowers conferred under Rules-4 (b) iii of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipiine” Rules 20i1, the competent
Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penalty
“Removal from service "upon Mst: Mehnaz PST GGPS Gul Zare Garyum North Waziristan Agency
with rerrospecnve on account of his willful absence from duty.

(HABIBULLAH)
Agency Education Officer,
North Waziristan Agency

Director [ducation FATA, FATA Secrctariat Peshoer A
Polirical Agent North Wezivisiem Agency at Miran Nhah ‘ \
Head Quarter 7-Division Camp Area Miranshah. ;
Agency Accounts officer North Waziristar Agency at Miran Shah for stoppage pay of ihe oﬂzcml '
PS 1o Additional Chief Secretary FATA for perusal of the Additional Chief Secr r:fm v FATA
PS 1o Secretary SSD FATA for perusal of ihe Secr erat vy SSD FATA
AAEO concerned Sfor entry in his service buok
Accountant local office for stoppage of his nay forthwith.
Official concerned
u.l\.. r

Agency & Educktion
NOWIStan Agcn

e Eis
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F.N0.2/412016-Public,
GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIO| » 3

209

Islamabad the, 2 ZAugust, 2017,
PRESS RELEASE

It is notifi
otified for genoral information that 1% to 4™ September, 2017 { Friday,

Saturday, Sunday and M b
Festival of Eid-ul-yAzha, onday} shall be public holidays on the occasion of Religious

The above Press Release may kindly be publishad in ail major English and Urdu

Dailies bo”l 3t Nation | 1
! d ational and Regiol
; it} val IBVQIS and also be GWQ#I vid publlc[ty thloug'\

The Principal Information Officer, ' Tele: 8203851

Press Information Department,

Istamabad.

Copy forwarded to: -

Presfdent‘s Secretariat (Personal), OSD (Admn), Aiwan-e-Sadr, Isiamabad.
Prgsmient's Secretariat (Public), DS (Admn), Alwan-e-Sadr, {slamabad.
Prime Minister's Office {Internal), QSD (Admn), Islamabad.
Prime Minister's Office (Public), DS (Admn), Islamabad.
The Chief Election Commissioner of Pakistan, islamabad.
The Auditor General of Pakistan, slamabad.
_The AGPR, Islamabad.
“The Joint Staff HQrs, Chaklala, Rawalpindi.
+~GHQ, Rawalpindi..
hairman, Nationa) Accountibility Bereau, (NAB), Islamabad. r
.11 °All Ministries / Divisions. '
© - "12,The Registrar, The Supreme Court of Pakistan, Islamabad. :
13. Secretary, Senate Secretariat, Islamabad.
- '~§4;‘:Sgcretary, National Assembly Secretariat, Islamabad., .
15, Chief Secretaries, Government of the Punjab / Lahore, Sindh / Karachi,
"Khyber Pakhtoonkhwa / Peshawal, ‘Balochistan / Quetta, Northern Areas {

 Gilgit-Baltistan and AJK / Muzaffarabad.

+The Director General, iS], Islamabad.

he Director General, IB, Islamabad.

he Chief Commissioner, ICT {Admn), Islamabad.
he Manager, State Bank of Pakistan, Islamabad.
cretary, Wafaqi Mohtasib’s Secretariat, Islamabad.

etary, Wafagi Tax Ombudsman's Secretariat, islamabad.
Chairman CDA, Islamabad.

tor (Media), Minister for Interior, Islamabad with the request to ensure
tion in ali dailies. '

“to-Minister for Interior, Islamabad.

iry, Ministry of Interior, 1slamabad.
hal-Secretary-l, II'a fIl, M/o Interior, Islamabad
minisfrator (IT), MOl with request to uploa

Wiy 1&"‘?1.

1A%

v

4

an official

-(Atif Aziz
Deputy Secretary {Law-1l}

{Atif Aziz)
Deputy Secretary (Law-l) > ]C\ !

http:/iwww. glxspace.com/wp-content/uploads/2017/08/N otification-Eid-ul-Azha-201 7-Holi..i 1/1/2018




s 1 i
e |7

NPT

a9 | g WP g v T ' . . =

Sh:| & oI T - 1. .I L .

77| G-I G W - : S D o . 3 RE
X T | T
P W T T | T T '
Sy y‘” Shio W ’ . EEE PP L A N - S ,,J :
kg g}d ’0'1'.3‘1’“ . 1. N . ' ‘h\ — ) i ' }
-5'"79'}4/ aTH | GW . 2 e R ; L
Shg| gy et G| - T e IR |

. . P !

|
Sh: 3| g W |asr auw S DI T [ :
.“'l)? g-w¢§9‘.0‘ ﬁ‘w ) . S RN E «‘-: l,_, i ‘ . ’: . § :
007 | G T G | T
PG gV @ell 6w . ~ : - 1 oy

4P (G W3] G : — T T |
I ST ST _ . 11 o
NG | g w0 %) gl S ) — 1| i

7 | g HWsh ol 7] T o 1
)"7.’,9 a'h/oth'zl g,w . . - ' —I | l . ,_ ) i
Sh:7 | 8 W oo W\ g W/ ' . : ; = . - :

- -~ EEPCN
e e R T S S S —" A

151 . : ] ‘ : . . - x| :
T TR W T = 1}
TG G WP 5 G pe| — - —r i
5% 7| G- W o0 2l| W - . ol | “ . . i

D7 (G wee sl GW] - I B O )
14:7 .g'/(/ el | W : S S | : o . ' :: :
7 [l [ [or [oomfag [om[ar [ (g (o5 Iy (oo [ag ) :
O - . I

. hémemo ‘ |

H e QS feriiids e )




=T

R

L0 f

L N,

et ndit

s

)\f‘}_{i\; ppean-i
Pyl e aNE
:

% ot [ o [

. 35 g
SEE A h K 3
=X i . 3
e T R o]
3 Sa v A = v w s e

AP 4Ty

R
= E 3 Ty e SRR R ESYRT :

- : o . ' . X .
i \ ; o

ey ] 7 -
Y e et |

SRR | o ewr
el 2 -

sl v Aees

N -l

Rryephe

)

Pty EX

ke

Y

qu -
'

T

307 Erala 2 S B ERSSY

RN

RO R

e
NIRRT

TR

7,

T

5

s

Y

1344
)
o Ll d
H ;
] !
; A
e ;
: L
4,

<

a

na]s

Tty
(R Zy

ko

)

"X
i

AT

1 e
N

i
+
-

a5
P

o IR P

&

R

"

178

E

=
e
3‘\'7}1""'5‘; e o LRVATE T Cv
R , 7 R
g, S

R,
3N

iy

SR

.. 4B
R
Ay

R34

oY
Sy

20)

i

3

S
LM S




~3 a .

L #

s FE ///’( V//ﬁ/_/ J// c/if/&/ Uuél s

’.
|
P ol . - i
j
Az

N R G T o T e i Sy /'.m R

A% T . 255k Fil s sl of sl B T?JD“?F-/— ‘n o - ) 01 2”
:‘f | | Es S g5 AT _m_;z_w(f.*&. 1,3-1 P b,c‘-é J’|’/ Pt B j}:/; L/f'f’/ J.;;/; A7 i 1
: 14 ‘.
[ i o . ‘
} | A : — . . ) e . c;/j” UQJ,;')’D/
| NN 1 -
; - o e . C — ‘:'"
. SE VAN AR

y

‘\

2V |=| —

H-BY2.30 M B |7rco
B Yoo|fl B (7.0

gf%@%ﬂ/ﬂ 7/ l'
KX [ } '
1.5 2o )48 20 | 9 || |
NACN/ARAR §
Jﬂﬁg‘ 12:3044-8 710 )
. _~g_l.‘3o _B 770 ¥
M-8 y1ceoldfB (7700 IR
18|63 £ |70 1 |
~ > 7 | 10 [k
M8 |1236\M-8 [ 7:/0] 1]
LB 1p2:2dM-B | 71010 1€ ’
5 /Z:Boﬁ'} R 220 1A h‘ :
£ lreazel B17:00] 19

~2io

Bl1> 36lM1-817: j0].¥1
Lisyirell |
MB 1230l 8 |po] PPl
M.B12x3 o iM-R [7:0] PP 3

B s olfif-f [20 | POl
M.B 2, 8 r 7242 Ml | B
M-Blrwe m-g 2. 0g . T¢
M Blosoip B lran] ¥

S A s - ‘-"::.' N DS DR = !
i) ‘{;—”.- *e#Ulg @'y‘ },.OJL/ a{;“ ;-r«"" 3 v
ns 2 ) _ - -'f' 2 B "V,':.'"‘ 1_;:" ":"{T"‘ {&‘/fi !




=, . I
¢}r' /i/sz‘(‘ Ry
| em - U
(4

NAAY

g Z%/ U/K()(Lﬂ)uf.?nﬁféibc..u)’u’ JULUI}‘&)J,VM,LV

\/V-}J/W /d"/u’f"/ é{ ,_?-L/J T ;

g Jf/“ eAAPBIHY, //wauﬁdﬂuwﬂz_/ $S e

L (j%/)‘(ﬁ“/(f(_}/”»,.’%djﬁLd)f'rﬂu/)‘/’-gvﬂJLWde_J/qzﬁ/qu1lj-': :
e | ‘. /Jcczxﬂ"u/:/ujr"/l gﬂ/bﬂ‘(&./&}ﬁ)d&f”)d’/@’ ’H_.//b/ '
| /?%J/@%%@g%%lfd!G'JL:"LJQ)EﬁbL&bJKLﬁ:ZLJLh'
 BUEUIIL Ut P W s i o Lol
Y - {,«,.:,_/L,,MQ,J: u/;.,ﬁfubwuw_!ﬁ%dﬁgﬁf;w

(j;/fZ_UJ’U-/L;_)L-odf:’ﬂ/tr_‘ﬂw[,ﬂ/u»rbﬂd)f//t'd:(' '
_./_Jyfwff NSV

420 . - -p’/l

(> :
R /qub b/dtub")ﬂ_»wfqﬂr_»uf‘;_Hp(/:/l._/,//', |
; Jﬂd’ﬁduU:JU"JuL?a_)\_ab/.L@’oJlf//%d.f Ty A

i

l




<.
a

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 525/2018

Mst. Mehnaz Ex-Senior Primary School teacher: Petitioner
 VERSUS \
1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.
Respondents
INDEX
S.NO - DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES
A
Comments 1-2
2 .
Affidavit 3
3 4
Authority letter :
‘ Annexure -A
4 Show cause notice 5
5 Inactivation of salary Annexure-B 6
6 Newsp-aper cutting Annexure-C- 7
7 | Termination order -Annexure-D 8

~
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ASSISTAN DISTRICZEDUCATION OFFICER

NORTH WAZIRISTAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 525/2018

Mst. Mehnaz Ex-Senior Primary School teacher , Petitioner

VERSUS

" 1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

L Para wise comments on behalf of Respondent No.1 & 2

Respectfully Sheweth:

Preliminary Objections:

- 1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.
On Facts:

1. Correct. No comments.

. 2. The duty of the appellant was.not that much satisfactory.

; - 3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of

the circle concerned was not satisfied with the performance of her duty at the said school
and the AAEO (Female) complained to the Agency Education Officer ( now designated
as DEO) time and again. At last the AEQ, the Respondent No.2 issued Show cause notice
to the appellant on 09/11/2017 to explain her position about her absence from her school.
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the
appellant failed to report to the Education Office. In the same way the computerized
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran
shah, the notice of all such habitual absent teachers was brought on air, but again the
appellant failed to join her school. Beside these, the names of such teachers, including the
appellant was shared on social media such as face book which was shared by the than
political Agent as well. Despite that the appellant neither reported to the DEO office nor
joined her duty at her school. Then after a stipulated period of time, the DEO published a
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and

~ some other teachers about their absence from duties. (copy of the newspaper cutting is
attached as Annexure-C)

4. The appellant has neither attended her school nor submitted any report to the Education
office for any kind of her complaints or what’s so ever.

5. . At last, the respondent department terminated the appellarnt from service on 13/12/2017,
which is lawful and legal. (copy of the appellant’s termination is attached as '
Annexure-D) ' .

6. Correct that the appellant has submitted her departmental appeal before the respondent
No.1. In this regard proper interviews have also been arranged but the case has not yet
been decided by the respondent No. 1. Keeping in view the above mentioned points, the
appeal may kindly be dismissed on the following grounds.




Grounds:
A,

' Respondent No.1

Respondent No. 2 ‘District

The termination order issued by the respondent No.2 is just lawful and legal. Correct that
the mentioned date of 01/09/2017 in the termination order was a holiday but that date has
been mentioned just as a proof that since long till 01/09/2017, the appellant failed to join
her duties at her school. ‘ : |

Correct that the 1% to 4™ of September 2017 were holidays but the appellant had been
remained absent from her duties since long till the 1% of September 2017. And till the 1%
of September 2017 different schools were checked by the AAEO female on different
dates. : .

All the schools were checked on different dates and it had been proved that all those
terminated teachers including‘the} appellant remainéd_ absent from duties for a long time
and that habitual absenteeism remained constant till the 1*' of September, 2017, .

If the appellant could have performed her duties at her school, she could have been

- informed of the reservations of the Education Office.

The penalty of removal-from service is just, lawful and legal

The respondents seek permission of this august court to advance other points at the time
of arguments.

Director of Education
Newly Merged Trible Districts

hacation Officer
North Waziristan Trible District




'+ | BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR
Sy | Service Appeal No. 525/2018

‘ Mst. Mehnaz Ex-Senior .Primary School teacher Petitioner

VERSUS

‘1. Director Education FATA, KPK, Peshawar.
2. - Agency Education Officer, North Waziristan Agency at Miran Shah:

Respondents

AFFIDAVIT

I Naseem Mahmood Assistant District‘ Education -Officer North Waziristan Agency on
behalf of the Respondent No. 1 & 2, do hereby solemnly affirm and declare that the rebort of
Respondent No.1 & 2 in R/O of Appeal. No. 525/2018 and others is true and correct to the best

of my knowledge and belief and nothing has been concealed from this honorable cou:rt.

_ Assist@int District Education Officer
\North Waziristan




AUTHORITY LETTER

This office has the honor to state that Mr. Naseem Mahmood has been serving in the district
Edu: Office as an ADEO.The undersigned has been given the authority to attend any kind of
court case..So he may be considered as representative of the district Edu: officer, N.W.T.D

/2

DISTRICT EDUCATION OFFICER

NORTH WAZIRISTAN AGENCY TRIBLE DISTRICT




