S
-

26.06.2019 - Counsel fon the appellant and Addl: AG alongw1th Mir...

‘5 -

-E T M Sharlf, ADE‘O for respondents present. Due to mcomplete

bench the case is adjoumed to 30.08.2019 before D.B. %

30.08.2019 Learned counsel for the appellant and Mr. Zia Ullah learried‘

D'eputy District

Attorney présent. Vide separate/common

judgment of today of this Tribunal placed on file of connected

'service appeal bearing No.519/2018, the impugned order of removal -

from service dated 13/12.2017 in relation to the appellant, is set aside

and the appellant is reinstated in service and her absence period and the

intervening period shall be treated as leave without pay. The appeal is

accepted in the above noted terms. Parties are left to bear their own

costs. File be consigned to the record room. .

(Ahmad Hassan)
Member

ANNOUNCED.
30.08.2019

|

o

(Muhammad Hamid Mughal)
- Member

e g T

3
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20.02.2019

Learned coundel for the appellant present. Daud Jan
Superinteident repr\;,sentative of the respondent department
present. '}Leamed couhsel' for the appellant seeks
adjoummenz to filey amhcatmn Jfor the change of
nomenclatufe of rvsponden s~'l\e to t;\" mc\?er of FATA in

Khyber P?‘Jchtunk wa. Ad_]OU\.\') To «o: e up” ror further
proceed,gfg& on 27 02.2019 befor\, SB.
PR

27.02.2019

15.05.2019

Member

y Cmmsel for the appellant present. Mr Kabirullah Khattak,
Addl: AG‘aJongthh Mr. Naseem Mehmood ADO for respondents
present, ermen‘reply on behalf of respondents submitted which is
placed on iile Counsel for the appellant ¥ alse:submitted amended

copy of mumo of appnl To come up for rejoinder and arguments
on 15. 05 2019 before D. B-»P

J Member
(Abmad Hassan)

Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to

26.07.2019 for arguments before thé D.B.
Chairma\v ’




10.10.2018 CounseI for the appellant Mr. M’uhammad. Saeed

| Khattak, Advocate prcsent M. Kabirullah Khattalx, Addl.
AG for the respondents present and made a request for RS
ad_mu,rmnent. Granted. - To come up forl written

reply/comments on 19.11.2018 before S.B. -

(0

CRairman
19.11.2018 Counsel for the appellant present M. Kablrullah ' _ .
 Khattak, Additional AG on behalf of the respondents 1' " -

present. Representative of the ,respondent-department is not
in attendance therefore, notice be issued to the respondents
with the glirection.’to direct the representative to atterid the
court and submit Written reply on the next date positively. :

Adjoumed Case to come up for written reply/comments on

08.01 2019 before S.B. T
Muhammad/jZnﬁ/Khan Kundl - - -‘

e . Member
L /f: - ! x
A
,l.’ //'- ,
08.1.2019 o Clerk of “counsel for the appe!lan* present, ‘ 1

: Nemo for the resporidents

Notices be repeated  to respondents fO

attendance and submission of written replyVeomments o1 S

20.02.2019 before S.B.




| 27.06.2018

" 2(').'07.2018,

10.08.2018

Athnq =t 1"\:-\;\,

Appellant absent.. Learned :counsel for the appellant

absent. ‘Ad‘jou.rned. -To' come up for preliminary hearing on -

20.07.2018 before S.B. ‘ o o
| . [ o

- Member

;
None for the appellant present. Adjourned. To come -up for

prellmmary hearing on 10 08 2018 before S.B.

~ (Ahmad Hassan)
Member

-
|. 2 :

Mr. Muhammad Saeed Khattak, Advocate counsel

for the appelianf present and heard if limine.

Cohtends that 'maior" pUHishlnent of 'removal from
service has been 1mposed on the appellant on the ground
that on 01.09.2017 she was found absent from her duty
whereas from 01.09.2017 to 04.09:2_017 were declared
as public holidays.

Points raised need consideration. The appeal is
admitted to full hearing, subject fo all legal objections.
The appellant is_direct‘ed‘to deposit _.Security and process

fee within 10 days. Thereafter, notices-be issued to the

respondents. To come up for written reply/comments on

10.10.2018 before S.B.




g - Form-A
FORMOF ORDERSHEET
. Court of :
Case No, 526/2018
S.No. | Date of order Order or othe'r proceedings with signature of jlidge
| proceedings ‘ : ‘ .

1 2 3

1 13/04/2018 | The appeal of Mst. Zartaj Begum presented today by Mr.

' " Muhammad Saeed Khattak Advocate may be entered sin '._the
Institution Register and put up to the Learned Member for
proper order please. -

,W(/ , _
'REGISTRAR /3 [\ FD
- This case is entrusted to S. Bench for preliminary hearing

|12l

30.04.2018 _
‘ fun

Cay

tobe puf up-there on 'SO/M/)‘/@. .

EMBER

Clerk of the counscl: for appellant present. The Tribunal is

ctional due to retirement of the Tlonorable Chairman. Therefore,

¢ is adjourned. To come up for the same on 27.06.2018 belore S.13.

Reader

101
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0
-
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B/EFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. .......... &S24 /2019,

Mat Zarkay

(Appellanw U

Vs
Director Education, & Another
(Respondents)
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1 Amended Memo of Service Appeal 1-3
2 Copy of Appointment Letter A 4-7
3 Copy of publication B 8
4 Copy of the reply C 9
5 Copy of impugned Order dt 13.12.2017 D 10
6 Copy of Departmental Appeal E 11
17 Copy of Press Release | F 12
8 | Copies of relevant pages of Attendance Register | G 13-15
9 Wakalatnama - 16

Appzll/da;ﬁ.}\’\ - '

Thrbugh qﬁ
Muhammad Saeed Khatthk

Advocate, Peshawar ~ a~Afilais
D6, JK Shopping Mall, %
University Road, Peshawar

~Cell No. 03336272753




&
.« - BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
| Service Appeal No. ... 228 1019,

Mst. Zartaj Begum‘Ex PST, GGPS, Muhammad Azam Kot, Miran

Shah, North Waziristan Agency (now District North Wazzrzszan)... o

(Appellant)

Versus-
. Director Educazion, FATA, (now KPK) Peshawar.

2. District Educatlon Officer (prevzously Agency Education Oﬁ“ cer)
District North Wazzrzstan at Miran Shah... ... (Respondents)

AMENDED, SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974, AGAINNST
THE IMUGNED ORDER DA TED 13.12.2017 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1
HAS YET NOT BEEN DISOSED OF.,

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RE-
INSTATED ON THE POST; WITH ALL BACK BENEFITS. .

Respectfully Sheweth,

1. That, the appellant consequent upon the approval of
Departmgntal Selection Committee was appointed as PTC
(Female) in BPS 09 and took over charge of her duty on -
14.04. 2010(C0py of the Charge Report is attached as

annexure A)

2. That, after taking chérge of her duties she performed her
duties-during the service whole heartedly and to the quite
satisfaction of officials concerned as well as according to

the demand and nature of the job.

3. That, the appellant came to know about a publication
published in daily “Mashrigq” dated 03.12.2017 regarding

her absence from duty along with other female teachers.




GROUNDS

&

‘Furthermore according to the said publication a show

cause notice was issued to her. But the appellant has

received no such notice. (Copy of the publication is

attached as annexure B)

- That, in compliance the appellant submitted a reply in the

-office of respondent No. 2 along with relevant documents

in her defense. (Copy of the reply is attached as annexure
&)

. That, thereafter the respondent No. 2 vide impugned order

dated 13.12.2017 removed the appellant from sérvice
against all the norms of justice. (Copy of the impughed
order dated 13.12.2017 is attached as annexure D) \

- That, being aggrieved of the same the appellant preferred

an appeal before respondent No. 1 on 28.12.2017 which
has yet not been responded. (Copy of the departmental

appeal is attached as annexure E)

. That, the appellant now prefers the instant Service Appeal,

inter alia, on the following amongst others:

. That, the appellant has not been treated in accordance with

law nor has équal protection: of law has been extended to
her. The so called visit mentioned in the notification dated
13.12.2017 is illegal, = against law, without lawful
authority, void ab initio for the reason it has been passed
on the ground of remaining absent from the duty on
01.09.2017. On the said date public holiday was notified.
Therefore 'the mentioned notification dated 13.12. 2017
and all proceedings thereafter based on it are illegé_l and

liable to be set aside.

. That, according to notification dated 13.12:2017

(Impugned herein) in its first para that appellant was




(3

found absent from duty during mbn'itoring visit of the
concerned Assistant Agency Education Officer to the
School on'01.09.2017. with due reépect it is stated that
aécording to Press‘Release dated Islamabad 23™ August -
2017 it was notified for the general information that 1% to
4" September 2017 (Friday, Saturday, Sunday and
Monday) shall be public holidays on the occasion of

! Religious Festival of Eid-ul-Azha. (Copy of the press

release is attached as annexure F. )

C. That, it is quite astonishing that how Assistant Agency
Education Officer managed the visits of too many schools
on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were reported.

D. That, according to para 3 of the notification issued by
respondent no. 2 the appellant did not report to her duty
within stipulated peri&»d of time and turned deaf ear is
quite baseless, wrong as well as against the record. As
mentioned earlier the appellant remained present on her
duty beside th‘e' mentioned date because it was a public

holiday.

E. That, while awarding major penalt)} no proper procedure
was adopted. Otherwise too the impugned order has been
passed with retrospective effect which is nullity in the

eyes of law.

F. That, any other ground can also be taken during the
arguments with permission of this Hon'ble Tribunal.

1t is, therefore, most humbly prayed that the instant service appeal
may be allowed as per prayer. Any other relief which has not been

specifically asked for and deem fit in the circumstances the case may
also be granted to the appellant.

Dated:- . Appellant
THROUGH ALL
Muhammad Saeed Khattak

Advocate, Peshawar T
e




BEFORETHE K.P.K. SERVICE TRIBUNAL,PESHAWAR

Service Appeal No. 6 ............ /2018

- " Zartaj Begum- Ex. Primary School Teacher. | e (Appellant)
| VERSUS
‘Dilrector Education, FATA & another ..........cooooemeerrrriso. (Respondehts)
- INDEX
$.No. Description of Documents Annexure | Pages
01 | Memo of Service Appeal 1-3
02 Copy of the appointment A L,,?
03 | Copy of the publication B 8
04 Copy Qf the reply _C C?
05 | Copy of the order dated 13-12-2017 D ,?,
06 | Copy of the depaﬁmen}al appeal E !
08 | Copy of the Press Release F 12 |
08 | Copies of relevant pages of the attendance register G 13_15"
@%7 Wakalathama V /4

Dated:' ‘ - W N

Through |

Appella

' ol ~ e
Muhammad Saeegttak 2’

Advocate, Peshawar.

Mob. 03336272753

/v
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BEFORE THE K.P.K.'SERVICE TRIBUNAL PESHAWAR

Service Appeal No. .:2..;.:4/2018

Zartaj Begum Ex. Primary School Teacher GGPS Muhammad Azam Kot Miran
Shah North Waziristan Agency.

VERSUS

1. Director Education, FATA, KPK, Peshawar. .
. \ .. . Dated-ZS"lfﬁZ\ofg
2. Agency Education Officer, North Waziristan Agency at Miran Shah. T

(Respondents)

SERVICE APPEAL UNDER SECTION 4 _OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO |
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT |

NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER — IN - APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
'PASSED BY RESPONDENT NO. 2 MAY VERY_GRACIOUSLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

1. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

10.09.2003. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and performed

. her duties during the service Whole heartedly and to the quite satisfaction
EEE 'ﬁ@—@fﬁay of officials concerned as well as according to the demand and nature of her
eaTsTe Sy, duties.
RTINS

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03,12,2017 regarding an appe'llant‘s absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, whjch is/was issued to the

appellant but the appellant has received no show cause notice. (Copy of

the publication is attached as annexure B)




el

&

. That in compliance, the appellant submitted a reply in the office of

“respondent No. 2, the appellant submitted her reply on 08.12.2017 along

with copies of re!evant pages teachers attendance register, (Copy of the

- reply is attached as annexure C)

. That thereafter the respondent No. 2 vide order dated 13-12-2017 removed

the appellant from the service illegally, unlawfully and without going
through the available record for the reasons best known to him.(Copy of
the order dated 13-12-2017 is attached as annexure D)

. That being aggrieved of the same the appellant preferred a departmental

appeal before Respondent No.1 on 28-12-2017, which has not been

decided till statutory period. (Copy of the departmental appeal is attached

as annexure F.)

. That the appellant now prefers the instant Service Appea!, inter alia, on the

following amongst others;
GROUNDS

A. That the appellant has not been treated in accordance with ‘Iaw nor has
equal protection of law been extended to her. The so called visit
mentioned in the notification dated 13-12-2017 s illegal, against law,
without lawful aﬁthority, void ab initio for the reason it has been
passed on the ground. of remaining appellant absent from the duty on
01.09.2017. On the said date public holiday was notified. Therefore the
mentioned notification dated 13-12-2017 and all proceedings thereafter

based on it are illegal and liable to be set aside.

B. That accérding to notification dated 13-12-2017 (impugned herein) in
its first pa;a that appellant was found willfully absent from duty during
monitoring visit of the concerned Assistant Agency Education Officer to
the School on dated 01.09.2017. With due respect it is stated that
according to Press Release dated Islamabad 23 August 2017 it was

notified for the general information that 1% to 4" September 2017

(Friday, Saturday, Sunday and Monday) shall be public holidays on the




i A\ | @
, I ¢

occasion of Religious Festival of Eid-ul-Azha. (Copy of the Press Release

Is attached as annexure F)

; C. That it is quite astonishing thaf how Assistant Agency Education officer

i . visited too many schools on 01.09.2017 (which was public holiday) and
only cases of Non Local Female Teacher_s were reported. -

D. That according to para 3 of the notification issued by Respondent No. 2
that the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baseless, wrong as well as against the
record. As mentioned earlier -the appellant remained present on her
duty beside the mentioned date, because it was notified public
holiday.(Copies of relevant pages of the attendance register are

attached as annexure G)

E. - That while awarding major penalty of removal from service no proper
procedure was adopted, otherwise too the impugned order has been

passed with retrospective effect which is nullity in the eyes of law.

F. That any other ground can also be taken during the course of

arguments with permission of this Hon" ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
abpeal the impugned order dated 13.12.2017 passed Respondent No. 2
may very graciously be set aside and the appellant may kindly be re-

instated on the post with all back benefits.

Any other relief which has not specifically asked for and deems fit in the
circumstances of the case may also be awarded to the appellant,

W

Through
: s St

Muhammad Saeed Khattak .

Advocate, Peshawar.
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NOTIFICATION

Endst: No‘. 6 /9‘ 5: 5$ Dated ’?7

Copy forwarded to the:

O 0o NS R~

WHEREAS Mst, Zartaj Begum

OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH

Ph.NO.0928313045

PST GGPS Gul Wali Kot North Waziriston Agency was found

willfully absent from duty during monitoring visit of the concerned Assistant Agency Education
Officer to the School on dated 01)/09/2017.

AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Servants

(Efficiency & Discipline) Rules 20

1, for the charge of "Willful absence from duty “as mentioned in

the show cause notice served upon her at her home/Schooi address vide AEO No: 9672-73 dated

09/11/2017.

.. AND WHEREAS Mst Zartaj Begun PST GGPS Gul Wali Kot North Waziristan Agency did not report

to her duty within stipulated per{od of time and turned her ears deaf. '

ANDWHEREAS Charge sheet notice was served upon Mst Zartaj Begum PST GGPS Gul Wali Kot

North Waziristan Agency throuc

accused was directed to submit

AND WHEREAS the accused fail
person within fifteen days.

AND WHEARAS the competent
having considered the charges,

:h print media (Daily Mashrig) on dated 03.12.2017 wherein the

feply in her defence through personal contact with this office.

fd to put any defense in written and did not appear to be heard in

authority, the Agency Education officer North Waziristan Agency,
evidence on record and facts of the case, is of the view that the

charge of willful and unauthorized absence against the accused official has been proved.

| .
NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber
Pakhtunkhwa Government Seﬁvanrs “Efficiency and Discipline” Rules 2011, the competent

Authority, Agency Education of]

“Removal from service "upon

ficer North Waziristan Agency, is pleased to impose major penalty
|\Mst: Zartaj Begum PST GGPS Gul Wali Kot North Waziristan

Agency with retrospective on account of his willful absence from duty.

H

(HABIBULLAH)
Agency Education Officer,
North Waziristan Agency

Nnas goly

Director Education FATA, FATA Sec
Political Agent North Waziristan Age
Head Quarter 7-Division Camp Areq,
Agency Accounts officer North
PS to Additional Chief Secretar
PS to Secretary SSD FATA for
AAEQ concerned for entry in h
Accountant local office for sto;J
Official concerned

ietariat Peshawar

ney at Miran Shah .

Miranshah, | -
Waziristan Agency at Miran Shah for stoppage pay of the official.
y FATA for perusal of the Additional Chief Secretary FATA
lperusal of the Secretary SSD FATA

3

s service book

lnage of his pay forthwith,
]

Agency

X C

=4
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 526/2018

Zartaj Begum Ex-Senior Primary School teacher- Petitioner
VERS.US
SRR 1. D‘irector Education FATA, KPK, Peshawar.
: ¥ 2. Agency Education Officer, North Waziristan Agency at Miran Shah.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 526/2018

Zartaj Begum Ex-Senior Primary School teacher Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar.
2. Agency Education Officer, North Waziristan Agency at Mnran Shah.

Respondents

Para wise comments on behalf of'Respondent No.1 &2

Respectfully Sheweth:

Preliminary Objections:

1.- The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

On Facts:

1. Correct. No comments.
2. The duty of the appellant was not that much satlsfactory

3. Though the appellant was posted at GGPS Taj Ali kot Bichi kaskai and the supervisor of
the circle concerned was not satisfied with the performance of her duty at the said school
and the AAEO (Female) complained to the Agency Education Officer ( now designated
as DEO) time and again. At last the AEQ, the Respondent No.2 issued Show cause notice
to the appellant on 09/11/2017 to explain her position about her absence from her school.
(copy of the show cause notice is attached as Annexure-A) But surprisingly, the
appellant failed to report to the Education Office. In the same way the computerized
salary of the appellant was inactivated for the month of Dec: 2017. (Copy of the
inactivation is attached as annexure-B). Similarly, on the local FM Radio at Miran
shah, the notice of all such habitual absent teachers was brought on air, but again the
appellant failed to join her school. Beside these, the names of such teachers, including the
appellant was shared on social media such as face book which was shared by the than
political Agent as well. Despite that the appellant neither reported to the DEO office nor
joined her duty at her school. Then after a stipulated period of time, the DEO published a
warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the appellant and
some other teachers about their absence from duties. (copy of the newspaper cutting is

attached as Annexure-C)

4. The appellant has neither attended her school nor submitted any report to the Education

office for any kind of her complaints or what’s so ever.

5. Atlast, the respondent department terminated the appellant from service on 13/12/2017,

which is lawful and legal. (copy of the appellant’s termination is attached as
Annexure-D)

6. Correct that the appellant has submitted her departmental appeal before the respondent
No.1. In this regard proper interviews have also been arranged but the case has not yet
been decided by the respondent No. 1. Keeping in view the above mentioned points, the

appeal may kindly be dismissed on the following grounds.

. . |




Respondent No.1

Respondent No. 2 ' District

Grounds:
A,

The termination order issued by the respondent No.2 is just lawful and legal. Correct that

" the mentioned date of 01/09/2017 in the termination order was a holiday but that date has

been mentioned just as a proof that since long till 01/09/2017, the appellant failed to join -
her duties at her school.

Correct that the 1% to 4™ of September 2017 were holidays but the appellant had been
remained absent from her duties since long till the 1* of September 2017: And till the 1%
of September 2017 different schools were checked by the AAEO female on different
dates.

All the schools were checked on different dates and it had been proved that all-those
terminated teachers including the appellant remained absent from duties for a long time
and that habitual absenteeism remained constant till the 1¥ of September, 2017.

If the appellant could have performed her. duties at her school, she could have been

- informed of the reservations of the Education Office.

The penalty of removal from service is just, lawful and legal

The respondents seek permission of this august court to advance other points at the time
of arguments.

irector of Education
Newly Merged Trible Districts

North Waz#istan Trible District




BEFORE THE HONORABLE I&HYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 526/2018

Zartaj Begum Ex-Senior Primary School teacher Petitioner

VERSUS

1. Director Education FATA, KPK, Peshawar. :
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

" AFFIDAVIT

| Naseem Mahmood Assistant Agency education Officer North Waziristan Agency on
behalf of the Respondent No.1 & 2, do hereby solemnly affirm and declare that the report of
Respondent No.1 & 2 in R/O of Appeal. No. 526/2018 and others is true and correct to the best

of my knowledge and belief and nothing has been concealed from this honorable court. .

Ndseem Mahmo
Assistant District Education Officer

Y Waziristan




AUTHORITY LETTER

This office has the honor t-o state that Mr. Naseem Mahmood has been serving in the District
- Edu: Office as an ADEOQ.The undersigned has been given the authority to attend any kind of
court case. So he may be considered as representative of the District Edu: officer, NW.T.D

DISTRICT TION OFFICER

NORTH WAZIRISTAN TRIBLE DISTRICT
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