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BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBER PAKHTUNKIIWA,
PESHAWAR.

Service Appeal No. 540/2018.

Hayat Mohammad Constable No. 520 Appellant.
VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.

REPLY ON FACTS.

1.
2.
3.
4.
5.

6.

Pertains to record, hence, no comments.
Incorrect. His service record speak otherwise as there is numerous bad entries, including 
310 days previous absence. He never remained dutiful as required under rules/law and 
always found guilty of misconduct. Hence, denied.
Incorrect. The plea of sickness is just a pretext and to establish a ground for instant appeal 
in this Honourable Tribunal. Besides, availing medical prescriptions/bed rests has, now a 
days, become an easier practice which almost all the Governement employees 
produce/present during their service appeals/trial/court proceedings with the hope to 
establish moral or legal grounds therein. Hence, strongly denied.
Conrect, hence, no comments.

Pertains to record, hence, no comments.
Correct, hence, no comments.

Correct, however, his appeal holds no grounds, legal or moral, to stand here on in this 

Honourable Tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The respondents have honoured directions issued by this Honourable Tribunal for 
conducting De-novo inquiry. The medical prescriptions presented now, and which he was 
required to have presented at the time of his regular/first departmental Inquiry, mitigated 
gravity of his misconduct. He is therefore, recommended for minor penally by the inquiry 
officer on the ground of not adopting proper procedure for seeking leave, medical or otherwise. 
(Copy of De-novo Inquiry is attached as Annexure-A).

B. Incorrect. The appellant has been remained absent for an uncondonable long period, however, 
the penalty of “censure and leave without pay” is awarded to him for not adopting proper

, procedure for earning leave. Hence, guilty of misconduct and the punishment awarded 
deserves him under rules/law.

C. Incorrect. The penalty awarded to appellant has been mitigated from major to minor for the 
only reason of his not adopting proper way for earning leave from the compeicnl authority. The 
appellant has not been exonerated of the misconduct he committed. Besides, the appellant .has 
not performed duty, therefore, the general principal of “No Work No Pay” holds ground here. 
The appellant, hence, not entitled to as prayed for.

D. Incorrect and baseless, hence, no comments.
E. Incorrect. Proper De-novo Inquiry has been conducted by adopting all codal forjnalities.
F. Incorrect. The impugned orders are legal, justified and according to rules/law. Hence, 

maintainable in the eyes of law.

1.
2.

4.

5.
6.

7.



G. The respondents also seek permission to raise additional grounds, if any, at the time of 
arguments.

PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

with costs.

Inspector General of Police, 
Khybcr Pakhtunkhvva, Peshawar.

(Respondent No. 01)

Deputy Inspector General of Police, 
Inquiry & Inspection 

Khybcr Pakhtuiikhwa, Peshawar.
(Respondent No. 03)

of Police 
Mardan Region^, Mardan

(Respondent No. 02)
••

District PdlRje^fficcr, 
MjMan

(Respondent No. 04)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KlIYBER PAKTI ilJNKHWA,
PESHAWAR.

Service Appeal No. 540/2018.

Hayat Mohammad Constable No. 520 ... Appellant.
VERSUS.
VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that 

the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the 

best of our knowledge and belief and nothing has been concealed from this Plonourable Tribunal.

Inspector General of Police, 
Khybcr Pakhtunkhvva, Peshawar.

(Respondent No. 01)

Deputy Inspector General of Police, 
Inquiry & Inspection 

Khyber Pakhtunkhwa, Peshawar,
(Respondent No. 03)

Deputy Inspector Gencrayof Police, 
Mardan Rcgion-I, Mardan

(RespondentNo. 02),
•>

Distric lice Officer,
Mardan

(Respondent No. 04)
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'I'his

Muhammad No. 520 which 

Officer !^4ardan vide No. 124/R/D.A-P.R-1975

is departmenlal inquiry against Constable I ■Havai :-s
%
%was entrusted to me by the worthy District Police '■T

dated 07.11.2017 with 

reference to letter No. 1390-31/ E&I dated 26.10.2017. issued by the worthy

Assistant Inspector General of Police Complaints 

Peshawar, 'fhe defaulter official
and Enquiries, CPO 

charge sheeted by the worthy District 
Police Officer Mardan in response to which he submitted his

was

written

not satisfactory. 'I'hercfore, the 

undcisigned started to conduct formal departmental inquiry against the abo\ e 

named defaulter offieial. The charges against him arc as under;

explanation/rcply which was found

that Constable Hayat Muhammad No. 520, while posted at Police
Station Garhi Kapoora, Mardan left the PS Garhi Kapoora 

of transfer vide DD No. 23 dated 07.02.2013 but he failed
on account

to repori at
place ot posting, ihcrelore he was marked absent vide OO No. 4inew

dated 07.02.2013 PS Garhi Kapoora, who later on joined duty there vide 

Di) No.
e.

36 dated 09.05.2013 and remained 91 days absent from duly. lie u-

was served with Show Cause Notice vide this office No. 
26.04.20tN; Juit his reply

165/pa dated 

unsatisfactory and he was awarded majorwas

punishment of dismissal fr service vide O.H No. 1145 dated 24.05.20i3.om

fhen he approached to the Service d'ribunal, 

Peshawar, wherein he
K h y b e r P a 1: ii t u n k h v>' a, 

was reinstated in service and recommended for
4.

dc~riovo departmcnfal proceedings by ihe AddI: Jnspeetor General 

Police, Complaints & Enquiries, Khyber Pakhiiinkliwa, Ife-shawar vide 

his office letter No. 1390-91 dated 26.10.2017.

Constable

of

\}j^4'herefore, ilie alleged
IS liable to proceed against departmcntally”.

O
Dating ihe course oi inquiry the undersigned'summoned PWs 

nameiy Muhammad 'i'ahir Khan then ASl

/

now SI Special Bi'anch, Si 
Mushtaq then OASl and Muhammad iciax MASI Iffi Takhl Jihai and 

deiauiicr otficial Constable I layaf Muhammad
ycf

No. 520. 1 heard thciu i r;
detail and recorded their statements which are available 

kind perusal. However, briefofstalemcnis arc given below:-
on inquiry file for

B
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CHARGE SHEET UNDER KPK POLICE RULES 1975
■A-..'

I, Dr. Mian-Saeecl Ahmed District Police Officer, Mardan 

^Tcority hereby charge you Constable Hayat Muhammad No. 520, as ibilows.
•f■4__ ' ''''2as competent

That you Constable Hayat Muhammad No. 520, while po.sted ai Police 

Garhi Kapoora. Mardan left the PS Garhi Kapoora on account of transfer vide DD No. 23 

dated 07.02.2013, but you failed to repon at

i \
^ ■' c

*'• i**'

place of Posting, therefore you were marked 
absent vide DD No. 41 dated 07.02,2014 PS Garin Kapoora. Later on yon joined duty vide DD

new

.U N

■ No, 36 dated 09.05.2013 and remained 91 days ab.sent from duty. You were served with show

cause Notice vide this office No. 165/PA dated 26,04.2013, but your reply was unsatisfactory 

and you were awarded major punishment of dismissal from service vide OB NO. 1145 dated 

24.05.2013. Then

m-'4

you approached to the Service Tribunal. K.hyber Pakhtunkhwa. Peshawar 
wherein you were reinstated in service and recommended for de-nove departmental proceedinu 

by the Addle; Inspector General Police, Complaints & Enquiry, Kliyber Pakhtunkhwa, Peshawar 

vide his office letter No. 1390-91 dated 26,10.2017. Therefore, the'you are liable to proceed 

against depailmentally.
-T- 4.

‘';v
A

p; i This amounts to gra\e misconduct on your part, warranting departmental 
action against you, as defined in section - 6 (1) (a) of the K.PK Police Rules 1975.
1. By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any. should reach to the enquiiw officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.
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District Police Officer, 
Mardan
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

■1

770s
09:)7-9 
0937-9 

Email: dpoma
Facebook: District Police Mardan 
Twitter: T/),dpomardan

lei; V

Fax:
oin

/R/D.A-P.R-1975.
/2017.7 - // -iiec!

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Dr. Mian Saeed Ahmed District Police Officer. Mardan as competent 
authority am of the opinion that Constable Hayat Muhammad No. 520, rendered himself liable 
to be proceeded against as he committed the following acts/omission within the meaning of 
seelion-02 (iii) of K,PK Police Rules 1975.

'f

STATEMENT OF ALLEGATIONS

That Constable Hayal Muhammad :No. 520, uhiie posted ai Police 
Station Garhi Kapoora. Mardan left the P$ Garhi Kapoora on account of transfer vide DD No. 23 
dated 07.02.2013, but he failed to report at new place of Posting, therefore he was marked absent 
vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora, who later on joined duty there vide DD 
No. 36 dated 09.05.2013'and remained 91 days absent from duty. He was served with show 
cause Notice vide this office No. 165/PA dated 26.04.2013. but his reply was unsatisfactory and 
he was awarded major punishment of dismissal from service \’ide OB NO. 1145 dated 

• 24.05.2013. Then he approached to the Service Tribunal. KJtyber Pakhtunkhw'a. Peshawar 
wherein he was reinstated in service and recommended for de-nove departmental proceeding by 
the Addle; inspector General Police, Complaints & Enquiry. Khyber Pakhtunkhwa, Peshawar 
vide his office letter No. 1390-91 dated 26.10.2017. Therefore, the alleged Constable is liable to 
proceed against deparlmentally. f

2. For the purpose of scrutini/ing the^ccmduct of the said ofUcial vsith
•S r 7''-refei'cncc lo ihe above allegations 

F.nquir) Officer.
is appointed as

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within tw enty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings on the date, lime and
place fixed by the Enquiry Officer. ial

(Dn 'Mian §iie\i'ti'Ahmi'clj f\SP
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. /R. dated Mardan the ./2017.

Copy of above is forwarded to the:
1. ________________________ for initiating proceedings against the

accused official / Officer namelv Constable Havat Muhammad No. A.
521), under Police Rules. 1975.

2. Constable Hayal Muhammad No. 520, with the directions to appear 
before the Enquiry Officer on the date, time and place fixed by the 
enquiry officer for the purpose of enquiry proceedings.

S'
; /■ C-x. / 

S.T- / •
A /'
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"^BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKH i tJNKHVVA,
PESHAWAR.

Service Appeal No. 540/2018.

Appellant.Hayat Mohammad Constable No. 520
VERSUS.
VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa; Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01)

Deputy Inspmor General ol Police, 
Inquiry & Inspection 

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

j
>!

vOI

JoTPolice,
ardan

Deputy Inspector Geiierj 
Mardan Rcgion-1, IV

^Respondent No. 02)

T-l

■Hr.'

District^lice Officer, 
Mardan

(RespoiKfent No. 04)

fa
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1. PW Muhammad 'I'ahir Khan deposed in his slalement that on

07.02.2013, he was posted as ASl at PS Garhi Kapoora. Me was informed by 

the then Muharrar Usman (jhani that Constable 1-Iayat Muhammad No. 520 

was required to report his arrival on transfer to the said Police Station but he 

failed, 'fherefore, his absence report was made vide DD No. 41 dated 

07.02.2017 PS Garhi Kapoora. 'I'he PW in his statement admitted correct that 

he remained absented himself without any leave or permission vide DU 

mentioned above. 'The defaulter official did not want to cross examine the

■r' 
-

PW.

PW Riaz ASl, Muharrar PS 'Pakht Bhai stated that according lo 

the record of PS 'I'akht 13hai OD No. 23 dated 07.02.2013 PS 'fakht Bhai tr 

departure report of Constable Hayat Muhammad No. 520 to PS Garr. 

Kapoora as his transfer was ordered by the high ups. Me was directed . 

make his arrival report at PS Garhi Kapoora at the same date. 'The defaCtw 

also did not cross examine the said PW which has brought on record.

Mushtaq A!i then OASl stated that being OASl in the ; ....■ 

2013 he received absence report vide DD No. 41 dated 07.02.2013 PS C. 

Kapoora from said PS. According to which Constable Hayat Muhamn;.:.' .So. 

520 absented himself from his official duties without any ie.r. :- or 

permission. Me got issued Show Cause Notice to him and his s:-f:.:y was 

stopped vide OB No. 943 dcUed 16.04.2013 by the competent auihvO.i;. then 

he handed over the said case to l^A of Worthy DPO Mardan. Dcsyf.e given 

opportunity the defaulter ofllcial also did not cross examined the said PW.

Hayat Muhammad No. 520 defaulter official s:.-eed that on 

07.02.2013 his departure report was made vide DD No. 23 PS Takht Bhai 

as he was transferred from the said PS lo PS Garhi Kapoora. Due to 

suffering from fever he did not join PS Garhi Kapoora. 1 le rushed to RHC.1 

Shabazgarh got examined himself and he was advised bod rest by the MO 

Irom 07.02.2013 to 09.03.2013 for one month. After laps of bed rest he 

visited the said Hospital and was given one month bed rest, 'fhird lime he 

again got examined himself and was given one monUi bed rest (d'ola! 03 

months bed rest from 07.02.2013 to 09.05.2013). He stated that he sent 

the cerlincates of medical rest to the high ups through one of his relative 

who is now died. He docs not know to whom the medical cei-tif cates wei-e

7
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handed over by him. Alter recovery iiom ailment he reported back of his 

09.05.2013 vide DD- No. 36 at PS Garhi Kapoora aftcr 

remaining absent from official duties for a period of 91 days. During cross 

examination he admitted that he did not get sanctioned 03 months bed rest 

advised by the doctor from the competent authority. Me produced copy ol 

medical certificates/ OP19 chit CR.P No. 177', 450 and 311 according to 

which he was granted medical rest by the doctor ol RMC Shahbazgarii 

which are attached with inquiry file.

It is worth to mention here that Rules 8-4 provides that grant of 

medical leave confers no right to leave and the certificate has to be forwarded 

to the authority competent to grant leave whose order must be awaited.

Keeping in view the above, the undersigned come to die 

conclusion that the charges of willful absence from official duty against tlvc 

defaulter official Hayat Muhammad No. 520 have been proved as he did lur. 

forward medical bed rest certificates of 03 months to the competent aulhorv> 

for grant/sanction ol' leave, 'fherefore, he is recommended for approi:!' 

action dIcu.-;;.-

arnvai on

N-f

Superintendent of Police, 
Investigation 3iardan.
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irnRR THE KHYBER PAlQiTimiMWASJp^, /Jl 

TTJTRTINAL. PESHAW^ >
BE
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I 5|/ (D SJiacetid2018Service appeal No:

m

Hayat Muhammad Khan, Constable No 520, Police Line Mardan

I ....Appellantm ' %

VERSUSIif^i 1) Inspector General of Police KPK, Peshawar.

General of Police Mardan Region 1, Mardan.

General of Police Enquiry & Inspection KPK Peshawar.
2) Deputy Inspector

3) Deputy inspector

4) District Police Officer Mardan.

aiwi
.

....... Respondents
Ill
i
*■Pmm

SERVICE TRIBUNAL ACT 1974APPEAL U/S 4 OF KPK
impugned order dated 13-12-2017against the

WHEREBY THE APPELLANTSVIDE ANNEXURE T
REEN treated as LEAVE

immediate effect AfJD A1^
arsence period has

WITHOUT PAY WITH

(41m

ill -F' ■ymMOR PFNALTV OF "CENSURE" HAS BEEN IMPOSED

AiQO AGAINST THE FINAL IMPUGNED

lfi-^-2018 VID^ ANNEXURE WHEREBY

f-'-

UPON HIM AND 

ORDER DATEDlife
^■<A/

APPEAL dated R-1-2018 V1D ETHE departmental

ANNEXURE 'F' HAS BEEN REJECTED.

iifspHa

0

Prayer
P5r0 to ■?-

"5^''^acceptance of appeal, both the impugned orders vide

aside and the pay for the periodE & G may be set 
from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be
annexure

APt thp ends of Justice.^•/-k1+r\ m• I.



06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. To come up on 

24.12.2018. Written reply not received.

24.12.2018 Mr. Aslam Khan Khattak,_ Advocate for appellant 

and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the 

respondents present.

Written reply on behalf of the respondents has been 

submitted which is placed on file. To come p for arguments 

on 20.02.2019 before D.B-II. The appellant may submit 

rejoinder within a fortnight, if so advised.

Chai- an
\

„ ^ • -

Njmsber oi ...... -

Copybt^: Vcc-.....

----

Tot&5

Name ov Cops^ie 

Dfite of Ccrr.pk-ctirr5"« ef Copy. 

HTifte &f of Copy------

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 540/2018 :/

- ~

Hayat Muhammad, Constable No. 520

Appellant

VERSUS

Inspector General of Police KPK Peshawar & Others.

Respondents

APPELLANTS REJOINDER

Respectfully Sheweth:

Preliminary Objections:

The 6 Preliminary objections raised by the respondents in 

their comments are illegal, wrong, incorrect and are denied 

in every detail. The appellant has a genuine cause of action 

and his appeal does not suffer from any formal defect 

whatsoever.

Facts:

1. Needs no comments.

2+3. Incorrect, Para 2 & 3 of appeal are correct and its replies 

are incorrect.

4+6. Needs no comment.

7. Incorrect. Para 7 of appeal is correct and its reply is 

incorrect.

\ (1



, GROUNDS:
T?

m A+B. Incorrect. Grounds A&B of appeal are correct and its replies 

are incorrect.

C Incorrect. That the appellant has illegally been kept away from 

employment and he was also not employed any where during 

such a period. So he is entitled to back benefits. It is further 

submitted that the dismissal of appellant was void ab-initio and 

on reinstatement, he is also entitled to back benefits.

D to F: Incorrect. Grounds D to E of appeal are correct and its 

replies are incorrect.

G. Needs no comments.

V-

It is, therefore, prayed that on acceptance of appeal & 

rejoinder, the two impugned orders at annexure E & G may be 

set aside and the pay for the period from 07/02/2013 to 

09/05/2013 and 24/05/2013 to 28/09/2017 may be released to 

the appellant
o

Dated: 03/01/2019

Appellant

Through

1. Aslam Khan Kfi^taiu
2. Muha^m^H^rshid 

Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Hayat Muhammad, Constable No. 520.

VERSUS

Inspector General of Police KPK Peshawar & Others

AFFIDAVIT

1, Hayat Muhammad. Constable No. 520. do hereby 

solemnly affirm and state on oath that all contents of 

appeal and rejoinder are true and correct to the best of

my knowledge and belief and nothing wrong has been 

stated by me in the matter. sm
/

DEPONENT
K 5!#

!•
f
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OFFICI-OFTHC
iNSI'FCTOfl GFNF.RAL OF POLICF 

KUYflFR PAKHTUNKIIWA 
Ccnirni Police Ofnee, Pcsliinvor
/IH, Dnicd I’cshnvvnM.hc^^^/‘■*l5/2018,N’o. S/ 6/.-/-rV/-;

t'

To; •\The Rcjdcnal I’niico Oriiecr, 
Kcihal Rcj-ioii,

;
' :

/ T,-/
/ ;

J^ehio:

/-V •'REPIilTSl'NTATrON

' /:
.-K‘ I'loiiiic refer in \

your office. NpT 2;i/C:C..-darai’''.-5K.02.20l5:
^3'iyijx -subject cited above. 

^il>
\

.'t

A rcprcscninl.on submitlcri by Sub-r„speclor Siinh Di.ran of ibmg.i dislricl

recorded in his ACR for lire period: IVon. 
■■-7.0/.iOI6 ,n 3ld2.20l6 has been oxainincd and filed by the conipclcnl autlroTiiy,

Police, for !l-,e'

I he Reprc-setuulioni.st lor;)’ be informed accordingiy, 
hurlncnnore, Service Ro!i, Service Bookf Fm-iji Missal and Chamclcr Roil

’ \

1-
Oossler in y/o si Sh:,h Durnn received with your memo: under reference ar; also relumed
iK'fcvviih fo! your oftirf ox'orc].

iPlease ack: rcceipi.
line!: Ms Alnive. t

O'

T MrdP'd d)

y i
■!

56'i

)r.:
/■A (SvedziamSAhah)

licgislrnr.
Tor inspector Cicncrui of Police 
lAJ.ybcr Paklnunkluva, Rn.slnuiai-^’'

d:--

jvnd.sf: No, A- Date even
w /;■r* '

Copy ol above is forwarded for informalion and

t- District Police Orncer, [ fangu.
2. PA lo 0K:;/1 IQrs: K.hyhcr Palduunkhw

\.
necessary action to Ihc;-

a Ci'O,

/•: 9 Tyy/Id? c ,23:
T/dV y>-
1 c

Q f')vt dC' I
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A
i KflV'BSR PAKHTUNKUTA 

SERVICE TRIBUNAL, PESHAWAR
All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.f

No. /ST
Ph:-091-9212281 
Fax:-091-9213262

Dated: I2\)22s

'

To

)
•;
; The District Police Officer, 

Government of Khyber Pakhtunkhwa 
Mardan.

Subject: JUDGMENT IN APPEAL NO. 540/2018 MR. HAYAT MUHAMMAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
16.12.2021 by this Tribunal on the above subject for strict compliance.

End: As above

WREGISTRAR "•
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

\

•;

:

i

:
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2

outcome of de-novo inquiry. Competent Authority charge 

sheeted the appellant and de-novo inquiry was conducted 

against him. On conclusion of the de-novo inquiry, the 

appellant was awarded minor punishment of censure and the 

period of his absence from duty was treated as leave without 
pay vide order bearing O.B No. 2843 dated 12.12.2017 passed 

by the competent Authority. The competent Authority, 
however did not mention anything about the intervening 

period from 24.05.2013 till 27.09.2017 in its order dated 

12.12.2017, therefore, the appellant filed departmental appeal 
for grant of back benefits, which was also rejected vide order 

dated 16.03.2018, hence the instant service appeal.

♦

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that it 
has been affirmed in the inquiry proceedings that the absence 

of the appellant was on account of his illness. He further 

argued that after treating the absence period of the appellant 
as leave without pay, the competent Authority was not 
justified in awarding him even minor punishment. He next 
argued that the competent Authority was legally required to 

have granted back benefits to the appellant but the impugned 

order dated 12.12.2017 is silent regarding the same.

3.

r^-« I ■ —

4. Conversely, learned District Attorney for the respondents 

has contended that the appellant had willfully remained absent 
from duty and the allegations against him stood proved in a 

regular inquiry. He further argued that keeping in view the 

principle of "no work no pay", the appellant is not entitled to 

any salary for the period during which he either remained 

absent from duty or remained out of service.

5. Arguments heard and record perused.

A perusal of the record would show that disciplinary > 

action was taken against the appellant on the ground of his 

absence from duty for a period of 91 days and he was

6.
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dismissed from service vide order dated 24.05.2013, however 

his service appeal was accepted vide judgment dated 

18.07.2017 passed by this Tribunal. The concluding para of 
the aforementioned judgment is reproduced as below:-

"9 In light of the above 

discussion, the appeal is accepted and 

the appeliant is reinstated into service. 

The respondents are at iiberty to conduct 

de-novo inquiry within a period of 02 

month from the date of receipt of this 

Judgment. The inquiry should be 

conducted in the mode and manner 

prescribed in the ruies and the appellant 

be fully associated with the inquiry 

proceedings. The issue of back benefits 

shall be subject to outcome of the 

de-novo inquiry,"

s

The appellant was charge sheeted by competent 
Authority and de-novo inquiry was conducted against him. 
Vide the impugned order dated 12.12.2017 passed by the 

competent Authority, the appellant was awarded minor 

punishment of censure, while his absence period of 91 days 

was treated as leave without pay. The only allegation against 
the appellant was his absence from duty without 
leave/permission of the competent Authority and when the 

same was treated by the competent Authority as leave without 
pay, the allegation of misconduct has vanished away. The 

competent Authority was thus not even justified in awarding 

minor punishment of censure to the appellant. While deciding 

the pervious appeal of the appellant, it was observed by this 

Tribunal in its judgment dated 18.07.2017 that the issue of 
back benefits will be subject to outcome of de-novo inquiry, 
however in the impugned order dated 12.12.2017, the 

competent Authority did not mention anything regarding the 

intervening period with effect from 24.05.2013 till 27.09.2017. 
The impugned order dated 12.12.2017 is also silent regarding 

the date of reinstatement of the appellant into service. The

7.
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appellant remained out of service with effect from 24.05.2013 

till 27.09.2017 on account of his wrongful dismissal from 

service. It would be very unjust and harsh to deprive the 

appellant from back benefits for the period during which he 

remained out of service for no fault of him. The appellant is 

thus entitled to back benefits particularly, when nothing is 

available on the record that the appellant remained gainfully 

employed anywhere during the concerned period.

0*

In light of the above discussion, the appeal in hand is 

partiaily accepted. The penalty of censure awarded to the 

appellant is set-aside and he shall be considered to have been 

reinstated in service from the date of his dismissal with all 
back benefits. The impugned order to the extent of treating of 
the absence period of 91 days as leave without pay is kept 
intact. Parties are left to bear their own costs. File be 

consigned to the record room.

8.
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ANNOUNCED
16.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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f- Service Appeal No. 540/2018

Appellant alongwith his counsel present. Mr. Khayal Roz, 
Inspector alongwith Mr. Noor Zaman Khattak, District Attorney 

for the respondents present. Arguments heard and record 

perused.

ORDER
16.12.2021

0

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially accepted. The penalty of 
censure awarded to the appellant is set-aside and he shall be 

considered to have been reinstated in service from the date of 
his dismissal with all back benefits. The impugned order to the 

extent of treating of the absence period of 91 days as leave 

without pay is kept intact. Parties are left to bear their own 

costs. File be consigned to the record room.

.;V

■:

;■

;
:•

•/

ANNOUNCED
16.12.2021

(Salah-Ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

■S'
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Appellant alongwith his counsel Mr. Aslam Khan Khattak, 
Advocate present. Mr. Noor Zaman, learned Deputy District 
Attorney alongwith Mr. Khyal Roz Inspector for respondents 

present.

13.12.2021
■S

ll

Arguments heard^-Aowever, order could not announced due 

to rush of work. Adjourned. To come up for order before the D.B 

on 16.12.2021.

>;•

;

A

f'

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)

■

\

\
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02.09.2021 Mr. Aslam Khan Khattak, Advocate, for the appellant 

present. Mr. Riaz Khan Paindakheil Assistant Advocate 

General for the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he is not feeling well. 
Adjourned. To come up for arguments before D.B on 

13.12.2021.

ZI7
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

::iJ---'n;i;
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%•' --''020 Due to summer vacation, case is adjourned to 

/5^^ .2021 for the same as before.

Counsel for the appellant and AddI: AG alongwith Mr.15.03.2021

Khaya! Roz, Inspector for the respondents present.

Learned counsel for the appellant requests for

adjournment as he is unwell to argue the case today.

Adjourned to 08.06.2021 before D.B.

Chairman(Mian Muhamma' 
Member(E)

Learned counsel for the appellant present. Mr. Khayal Roz,

Muhammad Adeel Butt,
08.06.2021

Inspector (llega!) alongwith Mr.

Additional Advocate General for the respondents present.

Learned counsel for the appellant is seeking adjournment 

the ground that he has not gone through the record due to 

some domestic problems. Adjourned. To come up for arguments 

before the D.B on 02.09.2021.

on

rK

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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27.10.2020 Proper D.B is 

adjourned for the
on Tour, therefore, the 

same on 28.12.2020 before D.B.
case is

Reader
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. Learned counsel for the appellant present. Mr. Kabirullah 

Khattak .learned Additional AG alongwith Mr. Atta Ur Rehman 

Inspector for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

argurrients on 30.03.2020 before D.B.

' 12.02.2020

(Hussain Shah)
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

(M. Amin Khan Kundi) 
Member

30.03.2020

Appellant in person present. Mr. Muhammad Jan,08.06.2020

DDA alongwith Mr. Atta Ur Rehman, SI for respondents

. present. Due to general strike of the Khyber

Pakhtunkhwa Bar Council, the case is adjourned. To

ments on 17.08.2020 before D.B.come up for

V
MEMBERMEMBE

Due to summer vacations, the case is adjourned to17.08.2020

27.10.2020 for the same.

eader
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Learned counsel for the appellant present. Mr. 

Ziaullah, DDA alongwith Mr. Atta ur Rehman,, SI for
■ 20.09.2019

respondents present. Learned counsel for the appellant seeks 

Adjourn. To come up for arguments onadjournment.

05.11.2019 before D.B.

MemberMember

05.11.2019 Counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Atta-Ur-Rehman, S.I 
for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 13.12.2019 before D.B.

Member Member

13.12.2019 None for the appellant present. Add I: AG 

alongwith Mr. Atta ur Rehman, SI for respondents 

present. Due to general strike of the bar the case is 

adjourned. Case to come up for arguments on 

12.02.2020 before D.B.

V

B
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08.04.2019 Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Atta Ur Rehman, S.I for respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 10.06.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

10.06.2019 Counsel for the appellant and Mr.-Muhammad Jan, 
DDA alongwith Attaur Rahman, Inspector (Legal) for the 

respondents present.

Learned counsel for the appellant requests for 

adjournment as he is not feeling well.
25.07.2019 for arguments before the D.B.

Adjourned to

Member

25.07.2019 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the 

respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 20.09.2019 for arguments before D.B.

(HUSSAm SHAH)
MEMBER

(M., AMIN KHAN KUNDI) 
. MEMBER

V

V-
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]Xie to retirement of Hon’ble Chairman, the Tribunal is 

defunct, 'fherefore, the case is adjourned. To come up on 

24.12.2018. Written reply not received.

06.11.2018

RMADER

. s-

24.12.2018 Mr. Aslam Khan Khattak, Advocate for appellant 

and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the 

respondents present.

Written reply on behalf of the respondents has. been 

submitted which is placed on file. To come p for arguments 

on 20.02.2019 before D.B-II. The appellant may submit 

rejoinder within a fortnight, if so advised.

Learned counsel for the appellant and Mr. Muhcmmad 

Jan leaned Deputy District Attorney alongwith Mr. Atta Ur 

Rehman SI for the respondents present.

20.02.2019

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief

Adjourned to 08.04.2019 before-P.B.^
■“i

\
• \\V

Chairman



■ Learned counsel for the appellant present. Prelir^'lfary27.06.2018
arguments heard.

The appellant has filed the present service appeal 
against the order dated 13.12.2017 whereby the appellant was 

awarded minor punishment of Censure moreover his"absence 

period (91 days) was treated-as leave without pay. The 

departmental, appeal of the appellant was also rejected vide 

order dated 16.03.2018.

Points raised need consideration. The present, appeal is 
admitted for regular hearing subject to all just legal objections. 
The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices be issued to the respondents 
for written reply/comments. To. come up for written 
reply/cpmments on 02. 08.2018 before S.B . .

Appsllan'^poslted 
Security^^pcs^ Fee

/;
• V

. Member

02.08.2018 Mr. Asiam Khan Khattak, Advocate counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Written reply not submitted. Representative 

of the respondents made a request for adjournment. Granted. To 

come up for written reply/comments on 12.09.2018 before S.B.

Chairman

•i

Since 12^'^ September 2018 has been declared as 

public holiday, by the Provincial Government , on 

account of Mukharram-u!-Haram, therefore the case 

is adjourned to 06.11.2018 for reply before S.B.

11.09.2018

airman

1
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FORMOF ORDERSHEET
Court of

540/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Hayat Khan presented 

today by Mr. Aslam Khan Khattak Advocate may be entered In

the Institution Register and put up to the Learned Member for
‘Iproper order ple^ase.

16/04/20181

<
REGISTRAS^^.^^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

[ionalCounsel lor the appellant present. The Tribunal is non func 

due to retirement of the Monorable Chairman. Therefore, the e; 

adjourned. I'o come up lor the same on 27.06.2018 bclbre S.IT

30.04.2018

iSe IS

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCR
TRIBUNAL. PESHAWAR

Service appeal No: 2018

Hayat Muhammad Khan, Constable No. 520 Appellant

VERSUS

Inspector General of Police KPK, Peshawar & others Respondents

INDEX

s# Description of Documents Annexure Page No's
Memo of Appeal1

2 Letter No 1145 dated 24-5-2013 "A" c
3 Judgment dated 18-7-2017

Show cause notice4

5 Reply to show cause notice

6 Impugned order dated 12-12-2017

1 Departmental appeal dated 8-1-2018 «p//

8 Impugned order dated 16-3-2018 UQ,,

Ul
9 Leave Rules

10 Wakalat Nama

Dated:14/04/2018 d
AppeTfairt

Through

1. Aslam Khan Khat^k
2. Muhamm^^i^hid 

Advocates, Peshawar

c- ;i

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

’svai

jv,

S^oService appeal No: 2018

Hayat Muhammad Khan, Constable No 520, Police Line Mardan

Appellant

VERSUS

1) Inspector General of Police KPK, Pesha\A/ar.

2) Deputy Inspector General of Police Mardan Region 1, Mardan.

3) Deputy inspector General of Police Enquiry & Inspection KPK Pesha\A/ar.

4) District Police Officer Mardan.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 13-12-2017

VIDE ANNEXURE V WHEREBY THE APPELLANrS

ABSENCE PERIOD HAS BEEN TREATED AS LEAVE

WITHOUT PAY WITH IMMEDIATE EFFECT AND ALSO

MINOR PENALTY OF ^CENSURE" HAS BEEN IMPOSED

UPON HIM AND ALSO AGAINST THE FINAL IMPUGNED

ORDER DATED 16-3-2018 VIDE ANNEXURE ^G^ WHEREBY

THE DEPARTMENTAL APPEAL DATED 8-1-2018 VIDE

ANNEXURE V HAS BEEN REJECTED.

Prayer

On acceptance of appeal,, both the impugned orders vide 

annexure E & G may be set aside and the pay for the period 

from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be 

released to the appellant to meet the ends of Justice.



Respectfully Sheweth,

Brief facts leading to the instant appeal are as under:-

1) That the appellant having been inducted in service on 20-7-1998 as 

constable in Police department.

2) That the appellant throughout his whole service has performed his 

duties with utmost of his capabilities and to the entire satisfaction of 

his superiors.

3) That the appellant due to sickness did not perform his duties and 

thereafter he was dismissed from service vide order dated 24-5-2013 

at annexe!re'A'.

4) That the appellant thereafter has filed his appeal before this Hon'ble 

Tribunal Peshawar which was accepted vide judgment dated 18-7- 

2017 at annexure 'B' and the appellant was reinstated in service and 

the department was directed to hold the denovo enquiry which shall 

be completed within a period of two months from the receipt of the 

judgment.

5) That the Respondent No.4 has served the show cause notice upon

the appellant vide annexure 'C' and the appellant has submitted his

reply to show cause notice vide annexure 'D'.

6) That thereafter denovo enquiry was completed against the appellant 

and minor punishment of "censure" was imposed upon the appellant 

and also his absence period has been treated as leave without pay 

vide impugned order dated 13-12-2017 at annexure 'E'.

____



7) That the appellant- has filed his representation dated 8-1-2018 vide 

annexure 'F' to Respondent No.2 for release of pay for the period 

from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 which has 

been rejected vide impugned order dated 16-3-2018 at annexure G 

and hence this appeal inter-alia on the following grounds:-

Grounds:

A. That the respondents had not challenged the reinstatement order of

appellant in any forum and they were satisfied with that decision

therefore, the appellant is entitled to ail back benefits from the date

of his dismissal to his.reinstatement in service.

B. That a civil servant shall earn leave on full, pay which shall be

calculated at the rate of 4 days for every calendar month of the

period of duty rendered and credited in his leave account as leave on

full pay. That the appellant has a long service of 21 years and 

therefore, the said period which has been converted into leave

without pay can easily be converted as leave on full pay vide

annexure 'H'.

c. That the appellant has been reinstated in service and the

reinstatement in service would mean to reinstate, re-establish or

restore a person or thing to its former state of condition. So the

conditions attached to the reinstatement of appellant are totally 

unwarranted and unjustified. So the appellant is entitled to all back

benefits.



D. That the appellant was not employed anywhere during the relevant

period. Therefore, he cannot be deprived from back benefits under

thedaw.

E, That the copy of enquiry report has not been provided to the

appellant which means that the full opportunity of defense has not

been given to him. To this effect both the impugned orders at

annexure E and G are liable to be set aside.

F. That both the impugned orders at annexure E and G are illegal, 

malafide, without jurisdiction and without lawful authority and are

liable to be set aside.

G. That the appellant seeks leave of this Hon'ble Tribunal to rely on

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of this 
Appeal, both the impugned orders at annexures E and G may be set 
aside and the pay for the period from 7-2-2013 to 9-5-2013 and 24-5- 
2013 to 28-9-2017 may be released to the appellant to meet the 
ends of justice.

Dated:14/04/2018

Through

1. Aslam Khan Khqttqki
2. Muhammc/Sidi^md 

Advocates, High Court 
Peshawar
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DISMISSAL O Ji_D_ER
*1

'is Constable Hayat Mnliatnmnc! No. 520, while posted at Police 

Station Takht Bhai, (now PS Garhi Kapura) left for PS Garhi Kapura on account of 

transfer vide DD report No. 23 dated 07.02.2013, but he has failed to report at new place 

of posting, tliereforc he was marked absent vide DD report No. 41 dated 07.02.2013 PS 

Garhi Kapura, who later-on joined duly there vide DD report No. 36 dated 09.05.2013, .so 

he remained absent for (91) days without any Icave/permission of the competent 

authority.

• i

I
f\

■Y>iy

)

In this connection, he was issued a proper Show Cause Notice under 

KWFP Police Rules 1975, issued vide this on'icc No. 165/PA/SCN/R dated 26.04.2013, 

’ to which, his reply was received and found un-saiisfactory.

1

Hr
I

i- •. .

On 23.05.2013, he was heard in person in O.R, but failed to present 

any plausible reasons in his defense, while on the other hand, during the checking of his 

service record, he was enlisted with effect from'20.07.1998 and has earned (10) bad 

entries with (01) good entry and also remained absent for (310) days previously on 

various occasions, proving that he is no: ir.'/.-.rcslcd in Police Service.r.* 1
I

2

Ml From the above discussion, I am of the considered opinion that his 

more retention in the force will badly affect the other lower subordinates, therefore 

Constable Hayat Muhammad No. 520 of PS Garhi Kapura is awarded major punishment 

of dismissal from Police Force with counting his (91) days absence’s period as leave with 

out pay with immediate effect, in exercise of the power vested in me under NWFP Police 

Rules 1975.

I 1
k *1*m b
?-*tm.

m ■
„>

Order announced 

O.B No. // 'V
a

Dated /jvJ___ ;
• V.

(ra/iirAyuhkliai/) PSP 
District Police Officer, 

a r (I a n.

/20/3

s/a.Ta •>
/PA chifcd M:ird:in ilic S ■

Copy forwarded for information and necessary action to:-

No .'.>013.

«

1. The S.P/Operations Mardan.
2. The DSP/HQrs Mardan.
3. The SKO Garhi Kapura.
4. T'hdPay Officer (DPO) Mard 
S/ The E.CCDPO) Mardan.
6. The OASI (DPO) Mardan with ( ) enclosures.

an.M:

I ,« i
■fyk
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Hl-.l'()!<l-; KMVIU-k l‘AKll'niNKIIWA SlvR VK'I-'i’klHl INAI., 
l'i:Sl!A\VAli.

.»■■*

Sl'.U v>( r; AI’I'KAI. NO. 1 255/20 1.'

l):Uc «»rin-sliliilKm ... 1.5.08.201 3 
t^:Uc ... !K.{)7.2()I7

llayal MuhainiuaU S/o Yousal Klian,
U/o Muhallah Cioaisian Villa^ic CUijrai Oisirici & Tchsil Maalan. W-Vv

(Appellanl)V ^

a-
NMiUSliS

M

r
1. l)i.shicl Police OlTiccr Mai Jan.
2. ' Ocpiily Inspector Genera! ol'Police Mardan Region
3. SupcrinlciKienl ol Ptdiec Line Mardan.
•1. Inspeelor Cienera! oT Police Pesliawar.

L
-I Mardan.

\I
1

(Respo ulenis) !
i

SI-RVIC'I- AlTl'AI UNI)i:H Si;< ■llOrbLOliJaULKma'LiJiJl'lb^^^ 
s ■•iwirF" aoains r.. riii;. iMin.iciNiii^oiU)^
I.AIIII IS 117 ’(111 I'ASSl'l) IIV KIlSI'liNDliNlCNl.ai.' 

)M Si:KVK.IiS_AS^M.-\.lt ilvjn WISI IN'LN IJpi-.Dl.SiMlSS.AM R Ji--------- ------ :
t

l-Rl

I'or appellanl. 
lM)r reSj>ondenls. •Mr. /.alml Ullah Khan. Advocate.

Mr. /.ianllah. Deputy District Attorney

•1^
Ml-MIUdi (.tllDIClAt.)
m!:miu:r (i:xi:cin ivi:)Mr. MUHAMMAD AMIN KHAN KHNDl 

MR. CilJL/.liH khan

V.-V-.^r.
.J

J.UL)GMiiIiX
’■‘I

has■ ■fhis appealM U11A M M A1) AJyil N JS...IJ AN.K H N D I, M \‘M I ,U Jju

i.klmniklnva Service Tribnnal Act. l‘)7diilcd under Seeti.ui-t uf the Khyher Pws ibeen

against the order dated 2d.05.2013 

clisiiiiisaMVom service ;,s well es iitninsi iho order doled v

1
passed by respondent No. 1 whereby Ite ^vas

vide whielt theYJa . 1

'i
^ , deparimenlal appeal of the appellant was also rejected.m:r y\

>sssi IH'o

K’

I
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InicIS (H’lhc disc ilS per menu) nl'lhe Uppcul arc lliul llic :ip|iel!:ini was appoinicil
/

as Consuibic in Police Doparimcnl on 21.()7.!‘;‘;S. I hal ihe appellanl was perlbrminii

*)I
is:'

/ry.w
r. . i'

liii} duly clTicicnlly lhai during service he leli ill, iherelbre, he could not aUend his duly 

die lo which major penally in ihe shape o!'dismissal iVom service was imposed upon

vide Older ilaled 2-1.05.2() I 3. 

was also rejeeled vide

- ^■4 !
f,-
hv-

W ■
! ,

him by llie respoiulenls and he was dismissed iVom serviee 

■|hal ihe appellanl also Hied deparimenlal appeal bul ihe same 

order daled 15.07.2()n hence, ihe presenl service appeal.

The respondents were summoned who conlested ihe appeal by lilmg wniten

). -I
?n-.-

»

I
I k.

■ ‘ •.
leply/eommenis.

Learned counsel for ihe appellanl conlendcd lhal ihe appellanl was serving in i’oliee

Ihe salislaeiion of his superior bul during

I

! f I
. f tDeparimcni and was performing his duly to 

service he fell ill and was admiued in hospital, iherel'ore. he eould iu>i allend ihc r1
i'«
I

iioi ileliheraiely bul due lo j I
serviee/duiy. Il was furlher conlendcd that the absence was 

• illness, ihe appellant could nol report for duly. Il was

wa.s dismissed from serviee under Khyber Pakhlunkhwa Police Rules, 1975 bul neiiher any

I.- ■
i

furlher eoniendeil lhal ihe appellanl)
■fi!■I

■■■;/

i
conilueied norJ charge sheet, slatemeni of allegalions were served on him nor iiuiuiry was

of personal hearing and defence, iherelbre. ihc 

aile II was furlher conlendcd lhal as per 

disinis.sed from .service on ihe 

also irealcd his

I

Ihe appellant was given an opporlumly

impui'.ned order is illegal and liable lo be scl-a 

impugned order dated 2^1.05.2013 Ihe appellanl

allegalion of absence bul in ihe said order llie eon.pelenl aulhorily has 

absence period as leave wilhoul pay with immediate effect, iherelbre. il was conlendcd lhal

gulari/.ed by the etunpelenl aulhorily in ihe 

impugned order as well as the order pas.sed by deparimenlal

L
.•<

was
I .(

I

1.:
ihe absence period ol ihe appellanl was re

albresaid order, therefore, ihe
I>; '.0♦ •

aulhorily are illegal and liable lo be sel*aside.

On the other hand, learned Deputy

I^"ynienilon of learned counsel for ihe appellanl and conlendcd that ihc appellant was

on rceord are alter ihonght

(;
Dislricl Allorney Mr. Zianllah opposed die I5.I’T I■v;

£.S ^
v;''^■’^illfnlly ahsenl from duly and medieal prescriptions available

furibcr conlendcd dial the appellanl was willliilly ab.scni Irom duly,

^erelbre. charge sheet and siaiemenl of allegations as well as ihc inquiry proceedings were

1-
■il.'ii

^a?id fabricated. Il was
t.Uli: 10<

I •
s

rl!•-
fj
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I
luuhorily h;is righilv clismis.scd him liomI- . t

(ijKicr (he l:iw ^nul (he cnm|K(cm :
\h ' not I cce.ssni'y

)1/ service.
• i

of lairiK-d c.unsd I-...- ll>^- P'""'■jr t •We have beard die argximcius 1 '(k
t

r die recixri! av;dluble on I'dc.tiJ
,vv.,ls Mu. Mu .PPdluM w.,s .ervin, in Police Ocpnnnun,'•> I

I 1
5 II'erosal o( die reei7.

\v:is iiniH'.'ietl upon liimained ahseni from dvivy. Major iKoahy ■!he rein;and dnriiig scrvieeIf is well selded law dial in case nf imposingI and nUimately he was dismissed iVom service, h is %
lo bewasrcrinircxl dial regular imimry 

iiv or defence and personal hearing was

nujor pcnnlly Mic principles ol’ nnUirnl jnsnee f

i lo be i
‘1

condiicicd in die mailer and opiimumiiy

civil, servani proceeded againsl
civil sct'vaiil would ber olbcrwise die

provided lo die 

condemned

■'Naseeb ■ Kban-Vcrsns-Oivisional Snpcriniendenl

2m)S SCMK 1M.‘) dded 

Kailways. 1.above and oilier’

is also made lounheard, hi'diis regaril reliance is . -r
i , Pakislaii jVs

/
wherein il has been held

r :rs) Ordinance (XVll of 20d0)\ Removal fnim Service (Special I *owe JKNon-bolding ol
.. Miseondiiei...... Dismissal from service

Vi.dalion of principles of naUiral jnsliee-
S. 5-

..lUTcei" ':
deparimenUd iiuiniiy
..nclM. in o:.so or nnpnsln, n m:Mor penniry. Mu principles

bo eondiicled in

!' rof naUiral jusliee ;!

die mauer and I
was lorequired'dial'a regular inquiry I

be provided lo die civil 

ideiniied
..ppmlnnny ul Mcraue onM pcrs.mnl luurini; was los

I !•
isc civil scrvanl would be eoi :scrvanl proceeded against, otherwise - 

unheard ami major penally of dismissal
r,nni service would be imposed

undalory poiecilorc. lesullinr. i''
l,im wiMu.nl l.Mnp.i.ip .l.c .UMniruM ...Upon 

nianifcsi injusiiee.
,Ulul •■Pn..M As..M..Unn Kh:...-Vusns-luMn.;..in.. ■n

„w:,s ;,ls..luur.n 2....'. SCMK .up.;

l-siablishmeiil and oibers
of Pakislan ibrougb Seerelarv

luenl .Servanls (Kllieiency^7'-^ and OLsciplinc) Rules, 1973\
,^^(C)Covcrn

-In ease of awarding.-M:.j..r lunnl.y, uwnrMing or--P.i.Kiplcs-

rndueied in accordance v.-lih law,
n^ajor penally, a proiier inquiry is lo be eo 

where full opporUinily of deleiiee is
%A

is lo be provided lo dclinquenl oflieer.

■i'.
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s. Ill ilic prcscm case major pcdaliy was imposal
I'i’"''iiplicllam aiHl he was distni.sse.l 

‘liNciu-e. hul tieillicr el,ai|;e j.lu-el.

/
iVom/ service on liie [’I'miml of wilKnl ; 

allciiiition wji.s served on him nor

i'
Nl.ilcnicnl

any iiu|uiry was condoeled. Moreover, ihe reeoij ;also
reveals ihai ihe appellanl was dismi.s.sed IVom

die io-.Miiul ol'willliil ah.seiiee hulsei \-iee on

■ Ihc a.inpclcn, .ulhorily h.xs Irc.lcd iIk period of 1,1. ,.l,.e„ce , 

iinpuiiiiedNirdcrMaled |.i.

IS leave wilhonl pay in ihe

meaning: dieivlw ihai ihe

ivyulaii/ed (he ah.senee period oh (he appellanl. A;. ................ i

liiihle in he .sel-askle.

Vi 'mpeleni .-lollioniy h.i-. .d:

"op'ipne.l ..olei i;. diei'.d ai.tl

1
i • P. In iighl of ihc above diseii.ssion (he ; 

reinstated into service. I he re.spondcnls 

within a period of two monih.s Irnm die dale 

sliiMiIil he eoiuineleii in ihe mode and

ippca! is aeeepied aiu! die appellanl is 

al liherly in eoiidiiel de-

t

are novo iiu|iiiiy

ol receipt ol ihis jiulpmeni The im|iiir\'■

> I

manner pre.serihed in Ihe ruie.s and ihe appellanl 
, lie lolly ossooiolcd will, i„c|uiry p,„.cali„i;... The is.„e „|- l^.^k hcelils sholl he

K

siihjecl to the ouleome ol'lhe dc-novo iiK|uiry. Parlies are lell lo liear Iheir own eo.sis. 

I'ilc be consigned lo the record room.
I■ y

ANNOUNCI-n

18.07.2017

■

Dale of Present alio II '.tiev

Numher or'-V'erd.^-.

Cepyiag I'ec------

Urgent------

Tiiiai___________

. Name cf Copy!:'

Date of Coinple:

Date of Delivery o* ^epy

a .
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OFFTCF, OFTIlR OlSTRHn^ POI.ICI', OmCl'.l^ MARDAN': t'

I

' /W \ V

No. /r'-^ Daic/V-y Q/j- /2013 mIII" /PA/SCN/R n
' SHOW CAUSE NOTICE UNDI-.R iWVrP POTJCR 197S

V S

W-hereas, you Constable Haynt No. 520, while pn.sicd al P.S Takhl Bhai, left for P.S Garhi 

Kapura vide DD No. 23 dated 07.02.2013 on account of transfer but failed to report at P.S Garhi 

Kapura till-date witiiout any Icavc/permissi-m of the competent authority vide DD report-No. 41 
dated 07.02.2013 P.S Garhi Kap

W-- •

i-
lira.

You are therefore, found guilty of-miscondu;l, a.s defined in .section 2 (iii) ofNWFP Police Rules 
1975 and as such are liable to action under section 3 oflhc .said Rules.:

i

Based on the above facts, I am satisfied tliai no ciKjuiry is needed in this ease as contained in 

■ section 5. 3 clauses (a) &, (c) under the said Rules.J- I

Now. therefore you Constable l-layat are called U|v.n under section 4(1) of the NWFP Poll. ^ 
Rules. 1975, to .show cause within 1 5 days '.f die i.s;;iianee of this notice, a.s to why one or more 

penalties including major penally ol dismi.s.s:il Irom service shoukl not be imjDOscd upon you.

NOTE.
lake noie-that if you failed to submit repi;; i.i compliance of this siiow cau.se .notice v/iihin the 

.stipulated time, it will be presumed that you iihvc nothing to offer in your defense and in that 

ease, an cx-partc action shall straiglitaivay l)c taiccn again-st you without any furtlicr notice. i-J : I

’ (Tahir/\^r1i(lian'jPSP 
Dislricf Police Officer, 

yfnrdan

<•1

Copy to SHO/Choora, (Attention Mohan-.ir) wiili die directions to deliver this notice upon 
Constable Hayat s/o Yousaf Khan of Choora and the receipt thereof should be returned to this 
office within (05) days positively.

!
ir

.i:....

;
<—-

I

. a''.f

!
if- I

I

•4 r t. !

;r- ■ ;

!
itgf-- '

i/
___ . _

B



1I

'!

' ::i-4-^
. ;-s . ''

1 I
•s ;1

) I

i %' • it. 'U.' \(
/• .

' km : •
' > .'i I . ..^

i..i 1jiv^'I ■rl:):i ;4 <r;n I

K-

‘5r>4--.; P -.' -‘v‘:„-\si.
! •• /.! y )>i'.’M 4r/ A • c^ A A'':'r■■ti<4 I

: :■1y \. I'■.! I’ •i :■}
I - :

: H y
;/ /' ,/ • /

I.' S . •I'A -:5:r'"• /I
■V

■ iV/ y
.■!;•

••• J
/ • r/" A > ■

r ir^/
n■ £1 I ' / <

'-'yj-" •*,•/f V./
■\..y • y. {\'J u '■J •■; ;,■/'

I
• « /'■•\/ // u .,I ■ *.•y

■ ■/' i-li/yO 7 y-.!

i’ly' ;j/•:y ..y ^ / 1f
'■ J.:!', • U-''^•i

- i 2J i;.a ^J
I.'/ y‘'/

/ ■ K-'. \
':-L

■} :£i> ; Vw.-

\ }3^ C
)

;
;

)■)

; -' ■> ■j6J.:1 5;
•>:•. ;..S' ■ ■

.. ./ ; .-i
: - ••■^‘ ; - \i < it. /• 1 >.A {•••i V \.

i

l^y •■ vr-
[) s

t'
•i \
\‘\
J

;: I

r

■i::ii

.:!4::vr1 ( '. ;I .•
- ..r

■ '■■,■ io.■• '
t

■Ur' •-.
.■ ;

t\ •••

Vxy-(-y/^
V'

<•. ' V •

B



f• \ ■

M:
OFFICE OF THE 

^TRICT POLICE OFFICER 
MARDAN

I

Tel: 0937-9230109
Fax: 0937-9230111 
Eninil: dDoninrdHn6S0i??lt’mail.com
Facebook: District Police Maidan 
Twitter: @dpomardan

o,No. //K'n /R,
Dn tea y ^ /2017.

ORDFR

. order will dispose-off the denove departmental inquiry, which has 
at Pn^ allegation lha?he while posted

o" of f^sfer vide

sHssH“BHa=SsS
with show cause JMcticc vide this ofnee No. 165/PA dated 26.04.2013. but his reply was 
un.vnisfaciory and he was awarded major punishment of dismissal from service ^idc-ODNO

-----I N? daietl 2A.P5.2013. Then he approached to the Service Tribunal. lOiybcr Pukhiunwl^
Peshawar wherein he was reinstated in service and recommended for dc-nove departmental 
proceeding by the Addle: Inspector General l*oiicc. Complaints & Enquiry Khyber 
Pakhtui^wo, Pe^war vide his ofTice letter No. 1390-91 dated 26.10.2017. Therefore, the 
a Icged Constable is liable to proceed against departmentally. This attitude adversely reflected on 
Ilia purfonmncfl which la an indiscipline net and gio.s.s tni.scnnduci on hi.i purl n.i definw) in rule 
2(iii;ol Police Rules 1975.

1' '

>1 m
In Utis connection. FC Iluynt Muliainmud No. 520, was charge sheeted 

vide this ofnee No. 124/R, dated 07.11.2017. and also proceeded him against in denove 
departmental inquiry through Hafa Janas Khan SP Iiicstigation, Mardan, who after fulfilling 
nccassary process, submitted his findings lo the undersigned vide his ofTicc Memo: No. 987/1’A. 
da}cd 20.11.2017. The enquiry officer recommended the alleged constable for minor punishment.

^ rite undersigned agreed with the recommendation of inquiry officer hence
the alleged FC Hayat Muhammad No. 520, is hereby awarded minor punishment of “Ce/tru/'e” 
while his absence period (91-Days) is treated as leave without pay, with immediate effect in
exea-i.se ofthe powervestedm me underthe above quoted rules. ' ______________________
Order announced

1“ •

. im
-Hi'-'" I-

■ lim:m
if O.D No. ^

i Dated ifL / /Z-/2017.

Dr. Mian Saeed Ahmed (PSP) 
District Police Officer, 

Mardan.

s:

/R- dated Mardan the /2017.

Copy for information and necessary action to the:
1. Deputy Inspector General of Police Mardan Region-I. Maidan.
2. Deputy Inspector of Police Enquiry & Inspection Khyber Pakhtunkhwa 

Peshawar w.r.l his office letter No. 1389 dated 26.10.2017.
SP Investigation. Mardan.

4. S.P Operation^ Mardan.
5. • DSP/ HQrs: Mardan.
6. E.C (DPO) Mardan.
7. • PayOfficcr. DPO Olliec. Mardan. I
8. OSI (DPO) Mardan.
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S
ORDER.u

Muhammad No.'. - • /
This order will dispose-off the appeal preferred by

of the Districl Police Ofneer, Mardan, whereby
,Mardan OB No. 2843 dated 12.12.2017.

Police Station Garhi

520 of Mardan District Police against the order

period treated as leave without pay - .
Brief facts of the case

lil- vide District Police OfficerV,
4*^

that the appellant while posted at
vide DD report No. 23 dated 07.02.2013, 

ide DD report No. 41 dated

I areI !.
on account of transfer vi\^f

Kapura) lea for Police Station Garhi Kapura 
bu, he failed to report at his new place of posting, therefore he 
07.02.20i3 PS oarhi Kapura who later on Joined duty there^

eentained absent for 91 days without any leav P-""-,nsatisfacto.y

filed vide this office order No.

marked absent vi

i
was

dated 09.05.2013 as heI vide DD report No. 36
served wiih uHe was

and awarded Major
which his reply was

on 24.05.2013 and same appeal
,0 the Service Tribunal Khyber Pakhlunkhwa

amended for de-nove depart,ncntttl proceed,ng by the Addl

Peshawar. Therefore, the alleged Constable ,s habie
and also proceeded agmns, ,n

Show Cause Notice toproper was
of Dismissal from Service

Then he approached
Peshawar

; IGP
Punishment o
2076/ES dated 15.07.2013
wherein he was rc-insuucd in service and 

■ Complaints & Enquiry Khyber Pakhtunkhwa 
■■ proceeded against departntentaliy. in this eonneeuon he 

aenove departmental enquiry through SP

process submitted his finding report to Officer and the alleged K
The District Police Officer, Mardan agree^^^^ „Pbou. pay.

recoi

charge sheetedwas
. The Enquiry Officer after fulfilling necessary

mended for minor punislimeni.
was

• - *■
rded Minor Punishment of Censure

14.U3.201f; and heard l ini m 
No. 2843 dated 

cof“N.)

a'va
held in this office on 

retained in service vide Districl Police
called in orderly roomHe was Officer. Mardan 013

the grounds of general principl
inquiry by service Tribunal. Thererore, he ch,c.s

Ihe order passed by tl,e Dis.r.e, I'ol-ee

person, The appellant
,2 12 2017, whilo .couhtcd his abscitce period as 
work NO Pay” and its being subject ,o lire ou.eome of De-novo
ldese..vero..t..epny.Wore,,findno.8roundsto,niers.ene

Officer, Mardan. Appeal is rejected.

was
onleave without pay

y.
1

to Shin'Vitri)l'Sl*
Mice Officer, 
fardan

t ppnPg ANffOUNCtCk
(Muhammad - 

R^onaJ
,11

it
C' /2018.

Dated Mardan the

, District Police Officer, Mardan for information 

. 226/lb dated 05.03.2018. The Service Record ,s return

; ion anti necessary aclion

ed'hereNviih.

No:
Copy to

w/rto his office Memo: No..

'.-ti
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