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S.A No.£^;f/2018 

Dr. Rafi Ullah 

Versus
4ent of Khyber Pakhtunkhwa through Chief Secretary & 4 others.

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the

respondents present.
2. Arguments heard. File perused.

3. Appellant, allegedly appointed as Medical Officer
vide order dated 28.11.1995 got

on

contract basis 

regularization of his service and his colleagues in the

2005 under the Khyber Pakhtunkhwa Civil Servants
Government of Khyber

year
(Amendrnent) Act 2005.
Pakhtunkhwa further amended Section-19 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 vide Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2013

wherein it is provided that those appointed in the 

prescribed manner to a service or post on or after 1 July, 

2001 till 23''"' July, 2005 on contract basis shall be 

deemed to have been appointed on regular basis. 

Ultimately vide Notification dated 19.12.2017 the
regularized w.e.f2? of the appellant 

01.07.2001. Not contended with the said Notification

were\v services

dated 19.12.2017, the appellant has filed the present 

- service appeal for regularization of his service from 

initial date of appointment and consequential service

benefits.

Learned counsel for the appellant conceded that 

identical nature service appeals have already been 

dismissed by this Tribunal vide common judgment dated 

12.11.2019 passed in Service Appeal No.318/2018 filed 

by Dr. Akram Khan. Learned counsel for the appellant

4.
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however raised objection that during the course of 

arguments in the identical service appeals, he vehemently 

contested/agitated the case of Dr. Muhammad Iqbal 

however Para-11 of the common judgment speaks 

otherwise.

5. Objection raised by learned counsel for the appellant 

is found misconceived in as much as it is not mentioned 

in Para-ll of the common judgment that the learned 

counsel for the appellant has not contested/agitated the 

case of Dr. Muhammad Iqbal rather this Tribunal has 

given the findings that the case of Dr. Muhammad Iqbal 

was dealt with U/S 23 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 and this fact was not contested by the 

learned counsel for the appellant. Copy of Notification 

No.SO(E)II-II/8-l8/2006 dated 09.12.2006 annexed by 

the appellant, with the memo of appeal, reflects that the 

services of Dr. Muhammad Iqbal were regularized in 

exercise of powers U/S 23 of Khyber Pakhtunlchwa Civil 

Servants Act, 1973 read with President Order No. 10 of

1969.

6. As a sequel to above the present service appeal is also 

rejected in terms of common judgment dated 12.11.2019 

passed in Service Appeal No.318/2018 filed by Dr. 

Akram Khan. Parties are left to bear their own costs. File 

be consigned to the record room.

(Hussain Shah) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

ANNOUNCED.
11.03.2020
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28.02.2020 Learned Assistant Advocate General present. Due to 

rush of \Nork, further proceedings in the case in hand could 

not be conducted. Adjourn. To come up for order on 

11.03.2020 before D.B.

Member Member

/

b
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Due to tour of the Hon’ble Members to Camp Court, 

Abbottabad. To come up for the same on 31.01.2020 

before D.B.

’25.10.2019

Reader

31.01.2020 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney present and 

stated that identical nature service appeals have already 

been dismissed vide common judgment dated 

12.112.2019 passed in service appeal No.318/2018. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 24.02.2020 

before D.B.

Member

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Dr. Salim 

Javid Litigation Officer present. Arguments heard. To come 

up for order on 28.02.2020 before D.B.

24.02.2020

<51^
MemberMember
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18.04.2019 Clerk to counsel for .the appellant present. Written reply 

not submitted. M/S ■ Rehmat Khan Superintendent 

representative of respondent No.4 and Jafar Ali Assistant 

representative of respondent No.5 present and seek time to 

furnish written reply/comments.■ Amjad Ali Assistant 

representative of respondent No.2 and Saleem Khan 

Superintendent representative of respondent No.3 absent. 

They be summoned with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 12.06.2019 before S.B.

'Hr.
. ■:4.

i

’V

Member
'% •

T *

12.0C.2019 Mr. Akhtar Ilyas, Advocate present on behalf of counsel 

for the appellant. Addl: AG alongwith Mr. Jafar Ali, Assistant 

for respondents present. Written reply submitted which is 

placed on file. Case to come up for arguments on 07.08.2019 

before D.B.

'A;:

f

(Ahmad Hassan) 

Member

r-

. '..3:

07.08.2019 Appellant in person present. Mr. Muhammad Jan learned 

DDA present. Appellant submitted rejoinder which is placed on 

file and seeks adjournment as his counsel is not in attendance. 

Adjourn. To come up for arguments on 25.10.2019 before D.B

•/ 'v

t:

V

Member Member

V.'' .•!
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Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned, do 

come up on 2t?. 12.2018. Written reply not received.

05.11.2018

READIER

Clerk to counsel for the appellant present. Written reply 
not submitted. No one present on behalf of respondent 
department. Notice be issued to the respondent department for 
06.02.2019. To come up for written reply/comments on the date 
fixed before S.B.

20.12.2018

’ : Member

Clerk for counsel for the appellant and AG for the 

respondents present.

06.2.2019

Notices be repeated feto respondents for submission 

of written reply. Adjourned to 20.03.2019 before S.B.

(A
Chairman V

Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl; AG alongwith Mr. Rehman Khan 

Superintendent for the respondents present. Written reply 

not submitted. Last opportunity is granted. Cmry)ed

come

up for written reply/comments oniXS.0}f.2019 before S.B.

20.03.2019

,

(Hussain Shah) 
Member



Learned counsel for the appellant present. Preliminary argui^juts27.06.2018
heard.

'Fhe appellant has fded the present service appeal for the grant of 
seniority, pensionary benefits from the date of initial contractual 

‘ appointment.

Points raised need consideration. The present appeal is admitted 
for regular hearing subject to all just legal objections. The appellant is 
directed to deposit security and process fee within 10 days. Thereafter 
notices be issued to the respondents for written reply/comments. To come 
up for written reply/comments on 02.08.2018 before S.B.

Member

f

02.08.2018 Neither appellant nor his counsel present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. To comfe up for 

written reply/comments on 12.09.2018 before S.B.

Chairman

*

Since . 12v September 2018 has been declared as ■. 

public holiday, - by the Provincial Government on 

account of Mukharram-ul-Haram, therefore the case , 

is adjourned to 05.11.2018 for Written reply/comments 

before S.B.

11.09.2018

Chairman
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Form-A

FORMOF ORDERSHEET
Court of___

Case No. 549/2018

Date of order. 
proceedings

S.No. Order or other proceedings with signature of judge • A

1 2 3

17/04/2018 The appeal of Dr. Rafi Ullah Khan presented today by Mr. 

Muhammad Ayub Shinwari Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

.1

REGISTRAR .n, i.

1^1^ i.g.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on )-€*.

MEMBER

None present on behalf oL appclianl. The Tribunal is 

iLnclional due lo'retirement of the i lonorable Chairman. Thereibrc, 

ea^e is adjourned. To eome up for the same on'27.06.2()18 before S.B

30.04.2018 non

the

r‘-

Reader

— ^
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALrPESHAWAR
. >

■f.--

Service Appeal No S- /2018

AppellantDr Rafiullah Khan
■

'.Vum Versus
•i • '

RespondentsGovernment of KPK through Chief Secretary & others

;
'1* ■ INDEX

Pg NoDated AnnexDescription of DocumentS. No
Service Appeal and Affidavit1.
Copy of Appointment order of Petitioners A2. 7~m

1/^71
10-08-05 BCopy«of the Directives

Copy of the judgment
3.

C4.ot

Appointment and Regularization order of 
Dr M Iqbal ■ -

D&E5. .
1^::

l5^FCopy of Directives6.
Copy of the Khyber Pakhtunkhwa Civil 
Servants (Amendment) Act, 2013

G7.
j

Copy of Judgment H8.
Copy of Impugned Notification 19-12-17 I9.

iiiiCopies of Departmental Appeal J10.

' \ t

K-'-

Appellant,
; i Through

IIhMuhammad Ayub
Advocate Peshawar ^
Chamber:
7-A, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell No 03219068514

wan
x.

C

1 i,i

i:.
t. •

C:; .
. <•

i:r-yM:
t .
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
f-

•r'.i-

Sci-vicc

/2018Service Appeal No
OSary N<»-

35afc©<^

Dr Rafmllah S/o Arsala Jan, 
Demonstrator, BMC, Bannu Appellant

Versus

1; Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar. 
2. Secretary to Government of Khyber Pakhtunkhwa, Department of Health, 

Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, Establishment 

Department, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 

Peshawar.
5. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

■ ■■ ■ ■ ••

t.
t Respondents

iF ..

Service Appeal Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against 

Notification dated 19-12-2017
I '«■ .

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the appellant was appointed as Medical Officers (BPS-17) in the 

respondent Department on contract basis by the competent authority in the 

prescribed manner after fulfilling all the codal formalities vide appointment 
order dated 28-11-1995. (Copy of the appointment order is filed herewith 

and attached as Annex-A)

2. That the Appellant was performing his duties, meanwhile Government of 

Khyber Pakhtunkhwa erstwhile NWFP promulgated NWFP Civil Servants 

(Amendment) Act (IX) 2005 whereby'Section 19 of the NWFP (now Khyber 

Pakhtunkhwa) Civil Servant Act, 1973 was amended and the services of all 
the contract employees were regularized.

r

3. That thereafter respondent No 3 i.e., Secretary, Establishment and 

Administration Department, Regulation Wing, Khyber Pakhtunkhwa, 
Peshawar issued a directive dated 10-08-2005, wherein all the administrative 

Secretaries of the province were directed to the effect that all the 

Government employees whose services are regularized under the NWFP
. (now Khyber Pakhtunkhwa) Civil Servant (Amendment) Act, 2005 shall be 

for all intents and purposes be Civil Servants except pension as laid down in 

NWFP (now Khyber Pakhtunkhwa) Civil Servant Act, 2005, meaning

;

;
I

rfledlto-dSay

. i

ti'
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thereby that they are civil servants with effect from the date of appointment 
under Section 2(2) read with Section 19 of Khyber Pakhtunkhwa Civil 
Servant Act, 1973. (Copy of the directive is attached herewith as Annex-B)

4. That after the promulgation of the aforesaid NWFP Civil Servants 

(Amendment) Act (IX) 2005, the, respondents were reluctant to regularize 

the services of the colleagues of the Appellant who were performing duties 

on contract basis and falling in the ambit of the aforesaid Act, the colleagues 

of the Appellant filed various Writ Petitions including Writ Petition No 

1510/2007 before Honorable Peshawar High Court, Peshawar, which were 

allowed vide Judgment and order dated 18-11-2008 wherein an elaborate 

findings have been given on the prescribed manner of appointment for 

contract employees and other related issues falling in the ambit of NWFP 

Civil Servants (Amendment) Act, 1973. (Copy of the Judgment and Order is 

attached herewith as Annex-C)

5. That in pursuance of the aforesaid Judgment and Order of Honorable 

Peshawar High Court, Peshawar in the said Writ Petitions, the Respondents 

regularized the services of the colleagues of the Appellant but with effect 
from the date of promulgation of NWFP Civil Servants (Amendment) Act 
(IX) 2005 i.e., 23-07-2005 whereas, services of the appellant have been 

regularized with effect from 09-02-2005. It is pertinent to mention here that 
one of the colleagues of Appellant namely Dr Muhammad Iqbal S/o Amir 

Waiz Khan who was much junior than the Appellant, was initially appointed 

on contract basis vide Office Order 08-07-1998 has been regularized with 

effect from the date of his contractual appointment. (Copy of appointment 
and regularization order of Dr Iqbal is filed herewith and annexed as Annex- 

D & E)

6. That the Government of Khyber Pakhtunkhwa further amended the section 

.19 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 vide Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2013 wherein it is clearly 

mentioned that those who are appointed in the prescribed manner to a 

service or post on or after July, 2001 till 23*^^ July, 2005 on contract basis 

shall be deemed to have been appointed on regular basis and the respondent 
No 4 has also issued direction to implement it. (Copy of the directives and 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 are attached 

herewith as Annex-F & G) ,

7. That after the promulgation of the aforesaid Act, the Appellant was again 

under legitimate expectancy that. her revised regularization order will be 

issued by the respondents under Khyber Pakhtunkhwa Civil Servants
' (Amendment) Act, 2013 with effect from initial date of appointment but all 

in vain.

'

't'*

h-.;
•i .

'•'.s ■

8. That the colleagues of the Appellant approached the respondents several 
times for redressing their grievance, to issue their revised regularization
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order under Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 

with.effect from the initial date of appointment but all in vain. Some of the 

colleagues of the Appellant filed Writ Petition No 3960-P/2014 before the 

Peshawar High Court, Peshawar. The said Writ Petition was disposed off 

vide Judgment and Order dated 20-12-2016 with the following directions:

“Arguments were heard at length. It has been clearly mentioned in 

clause-5 of substituted Section 19 of Khyber Pakhtunkhwa Civil 
Servants Act, 1973 that in case any difficulty arises in giving effect 
to any of the provisions of this section, the secretary to 

Government, Establishment 'Department shall constitute a 

Committee comprising of Secretary to Government, Finance 

, Department, Secretary to Government Law Department and 

Accountant General, Khyber 'Pakhtunkhwa for removal of the 

difficulty. When the learned AAG was confronted with the 

aforesaid clause of Act, he conceded the same.
In view of the concurrence of learned AAG, we direct the 

respondents to constituted Committee in light of clause-5 of Act 
(Ibid) with fifteen (15) days. The Petitioners are directed to file 

their Departmental appeals before the said committee, who is 

directed to dispose of the same within next one month by giving 

explicit reason”
(Copy of the judgment is filed herewith and attached as Annex-H).

9. That in pursuance of the aforesaid Judgment, the respondents have issued 

. the impugned Notification whereby the services of the Appellant have been
regularized with effect from 01-07-2001. (Name of the appellant is at serial 
No 4 of the impugned Notification) (Copy of:the impugned Notification is 

filed herewith and annexed as Annex-I)

10. That feeling aggrieved of the aforesaid Notification, the appellant filed 

Departmental Appeal which has not been decided yet and the statutory 

period for deciding the Departmental Appeal has lapsed. (Copy of the 

Departmental Appeal is filed herewith and annexed as Annex-J)

Hence, the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned Notification of respondent Department is against the law, 
illegal, unlawful and without lawful authority.

b. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined and protected under the Constitution of Islamic 

Republic of Pakistan, 1973.

c. That both the NWFP Civil Servants (Amendment) Act (IX) 2005 and 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 are

4.^

•i
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3,

V,
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regularization laws whereby the services of the contract employees are 

regularized, both the Acts have not madQ de novo appointments or creating a 

new job on regular basis of contract employees. Both the Acts 

promulgated for'^an uninterrupted continuation .of the service of the previous 

contract employees till the completion of their normal tenure and making 

their employment status equal to their contemporaries appointed on regular 

basis and as such the respondents are duty bound to regularize the service of 

the Appellant with effect from initial date of appointment by issuing 

amended regularization Notification. ’

are
■:->•

■i5i-

^ ■
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d. That Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 is a 

beneficial legislation as it had regularized the services of all the contract 
employees falling in its ambit. The said Act has substituted Section 19 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 by a deeming clause and 

created a legal fiction by laying down that those who are appointed in the 

prescribed manner to a service or post on of after the July, 2001 till 23"^^ 

July, 2005 on contract basis shall be deemed to have been appointed on 

regular basis. It is a well settled principle of interpretation of statutes, that 
the interpretation of statute should be beneficial, and one which would 

advance the object of legislation, suppress the mischief and advance the 

remedy and not one which would lead tp its frustration. In the instant case, 
the respondents are duty bound to implement the Khyber Pakhtunkhwa Civil 
Servants (Amendment) Act, 2013 in its letter and spirits and issue revised 

regularization orders of the Appellant.

e. That as per settled principles of interpretation of Statutes, the statute has to 

. be read as a whole and its provisions cannot be read in isolation. In the
instant case Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 

and its other provisions' read with its Section 19 amended by Khyber 

. Pakhtunkhwa Civil Servants (Amendment) Act, 2013 entitles the Appellant 
for regularization with effect from initial date of appointment.

f That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization i.e’., 03-12-1995 to 01-07-2001 shall be counted for pension or 

gratuity.

g. That the treatment met to the Appellant is against the dictums of August 
Supreme Court of Pakistan and this Honorable Court.

tU., , ■ . ■

h. That the treatment met to the Appellant is not only based on discrimination 

but also the same is based on- colorful exercise of powers which is not 
warranted under law.

j

..f#

f. ■ •

j

■
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i. That the treatment met to the Appellant is not only against the principles of 

natural justice but also against the settled principles of administrative law.

-
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j. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

Tt is, therefore; prayed that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set aside and the respondents may 

kindly be, directed to issue revised regularization order of the Appellant with 

effect from initial date of appointment and also be granted graded pay and 

seniority and other pension benefits with effect from the initial date of 

appointment and making her employment status equal to their 

contemporaries appointed on regular basis.

Any other relief,' deemed fit and appropriate by this Honorable 

Tribunal, in the circumstances of the service appeal which has not been 

prayed'Tpr, may graciously be granted.

i

•i'

. ■

Appellant,
Throughi

Muhammad Ayub
Advocate Peshawar.

wanin.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

31^:'■ ■
u

Service Appeal No , 72018

■ «

Dr Rafiullah Khari Appellant

' VersusV

t*

Government of KPK through Chief Secretary & others Respondents

Affidavit

'’--V
.:V

I, Dr Rafiullah Khan, Demonstrator, BMC, B'annu hereby solemnly affirm 

and declare on oath that the contents of the accompanying Service Appeal 
are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court,

3
$■

■■ • i
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Deponent
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•DiPECTORATE GENERAL K};AlirH ', 
SERVICES, IL;F.',.PESnAV;AR.: ■■

■DAT-:L;

$. ,i:

^-' I- 1
f* '

\
fPo,-

. Dr./ " ■j,

•Aa<s r-K

OFFER OF ARPOTFTIXMT ON CONTRACT B.ASIS.‘ ..-SUBJECT:- 

: 'l-iHORAT^: -■
.:/

■r

■\' Seference your-application on the. above subject f.or the post of 
J'ledical’Office.r^^onieh Nedical -Officer/Dehtal Surgeon* . ,

i

as Nedical :GffIcer//. •:;• .'9• The Competent authority .is hereby ..appoint you 
Vomen Nedical-Officer/Pental Surgeon in the Health Department,.^Goytr 

• of, .riV.F?, on contract basis .in B.-i?. fo.r a period of one year or. till-;: 
..'the availability of'Public^ Service Commission sele.cteo/i'etarn .of 

original inccnbent from.ledve/deputatibn whichever is .earlxor 
■ • terms and conditions- l^d, d.own iiv.the e^ta-choa-Agfee^nt-peea. -ou 

shall be posted to ^4. Li /M i.
This contract appointment...^is not' tra.nsier.phle. O / ^

6

on the1

/ .
.V

n*'

.2- .^This contract appointment, is subject" tp your, phy$r,cs;l. iitnpGS for 
which you'., will' appear, before the. Eedi'cal .Board‘cohStntutcd;..by-, the

.Government*” ", .y':- .'• .7-';;'77';7'
If' ydu acEept the. offer^ of^appointment- pn :contract .hpsi.s as e Kedipal': 

'-■Gfficer/Eomon radical Officer/Dentai Surgeon, the'.-.attacbedyAEreemen.ty.- 
Deed should, be ■ filled .in'-/duly .signed, by you-and rshbuld rcpoi'e a.t w ;.

■your b.v.;n expense* ■'. .. , ''' '
- . 4., If you' fail to repbri.-'for;.duty at'‘the'vsE&tion spbdified, in. pbra-p/abpve 

■ \h.thin Ten (10) days;■-tjhe;;.o’fier.yLappointment On; contract basisyall ' 
bo deemed to hage beep y/i-thdrav;n autp'friatichlly and' rd -f.urther-.^ ,-.
•correspondence'shall •.beyntertained 'ih/this'resoect

V.

)

'
\ry

1
i

/ .- ' »■.•■ /•'■ r

(DR.AZJlA'T KHAh . AFiaDI) 
DIRECTOR GENE'AL I-CiiALTH .1 

E;SLmCES,Id>Fi>yLSHAi.AR, '
■ NO' '- '■ ■ ■ A*l- DATED-. ■ ■ 'THE ■7' ‘' A ./1999»

Copy forwarded to the
i. ••Secrc't’aiT' 'to Govt:' of N'''.FP,'Health Dc-rtt: f'c-sha\/br for informEtiony-.'ith , 

.. '.refarance to.his.iette^iNd.SO(H)lV/d-l8/93'i’da:tad^T6th Nov:; 1595- ,

'2.. v'Nedical Suporintenden't / ' ' . '

3. ' Divisional Director Hoal.th'ocrvices

. ■ 4

.•y.i:.

> •

/• __ for information'cpd- r./actipn.; .

" District. Health Officer/Agency O-qrgeori. ■
.y.-;, / ■

,. >'• .

'.Accountant General, K'.'l'P Peshawar. '

- . 6. ,. District/Agoncy Accounts. Officer.' ~. ■

• ■ . . for .-infor’i’r tion-and necessary action .please o

• 5,.
1 •

\ •,

(.ljR.jlE.h;,T KHAN: /ERIDI) 
DIKECT(:R aENLHAL-i[iyT|rH 
S/RVlCEO,N‘;FP,HAH:;n.vy-, ''

.1

p.f <?
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ineshall also decide the follov/mg

judgment 

petitions;-
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y■ V/ritPetitionNo. 1509/07,
. Dr.. Aziz Khan and others .

Versus. ■ , ,
■Government of NWFPandothcrs;
V/fit Petition No.-1059/07

,d Klmlid and another ^ ^;,

fNWPP Secretai.-y Tiakat. ^

i
V.■(i) :l;; f . ■

V.. ,
• IH

V

■_. '1 o'"'
-A-

M-

)
.:• (ii)

. Mohamma
• Versus

i;i';
.'•. - ■it:

■fi.
;■

I
■ Mi-• .' • Province oi h
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Government of HWFP.and others;
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Government of NWFP and
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Writ Petition No. 1741/07 

Dr. All Muhammad and others 

Versus . ; ,
Government of NWh’P and others;
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)
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f:
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(vi) Writ Petition No. 1721/07, .
Dr. Tchmina Jalil ;
/ . Versus ■
. Government of NWFP and others;

(vii) /Writ Petition No.' 1677/07 

Dr. Mustafa and ■others ’
Versus ■ - 

Government of NWFP and others; 
(viii) Writ Petition No. 1842/07,

Dr. Muhammad Jawad 

Versus .
Government of NV^P. and others;

}

1

I
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1
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(ix) Writ Petition No. l'846/07

' Dr. Farkhanda Jabeeh ■

Versus •
; ■ .Government bfNOTP and otes_;

1

:
f

■ (x) - Writ-petition No. 20SS/07 

Dr, Plamidullah
)

' Versus ‘ -
Government of NWFP and others',

Writ Peliliu.n No. 1 6H2/07 

Dr. Shah Wali iOran 

Versu.s
' Government orNWFP and others;
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Government of NWFP and oHici-s-
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(xiil) Writ Petition No. 365/OS,

Dr. Saleem Qasim and others ■
Versus

;Go,vcrnn'ientofNWFP and.others- ''

}
:

• si

(xiv) Writ.Petition.No. 460/08, ’

. ■ ' ■ Abdur Rashid Pharlnacist 

■ Versus '
Government of NWPP and Others;.

-.1
iS .f

; , (xy) Writ Petition No. 908708,

Dr. Aurangzeb 

Versus
Government of NWPP and others 

■ (>;vi) Writ Petition No. 2090/07,
Dr. Shahida Begum 

. ■ Versus

■ Government of NWFP and others;

'

(xvii) Writ Petition No. 242/07 

Dr. Abdul Qasim 

_ - ■ Versus . ■ . ,' ■ •

; : . Government, of NWFP and others;

. A
m

(xviii) Writ Petition No. 2002/07,ii t't
I-

..Tauseef Amanf
■ -.m:

■ Versus ■ ■ . , ■

Government of NWFP and'others; ■ 'itis
1
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Ti \ involved 1ahaving clccisivc force arc urv
,6 Hawiclcntioal questions

. all th'esc petitions.

f't|- because
i

mvolved herein, rt is , 

of SXi'

."■fi

„«fo,dis=u»on.«
Before that during hearing in the case2.

to mention here 

Secret
deemed proper fNV/yP^ Gnvenvment_p

the Hono
Court; .the 

tatemeht .that

urahle Supreme
. 504/2008) before

(Civil Appe^^; i General,'NWFP made a s
4 Additional Advocate ; involving similarlearned

.1510/2007 (the prsa®"'^
No thatV/rit petition thus, made a:praycr

. 504/2008) shall he;

. 151O/2007-(of the present

' ^val: pleased to

ilneberore this Court
of law was pendingciucslions 01.

„ . of .
■ ii^id Writ petition Mo. ^

Civil'Appeal Mo

that the ikept.pend'hg so 

titioner) is
and the Apea Court w

of
divccicd to place tno -pe

of Ibis Court wasThe Registrar 

■j^o. 1510/2007

Chief Justice ior

the'PIonourahle

accordingly- 

.. Y/vit Petition

" cxpeditiotis

Chief JtisUce

Honourable
^ ore the

... nt of the said order,
disposal. After rcc...

awed u..»e ft."
early disposal. ,

and becauseheard.-sverearguments

Court delivered in the

•unumi—------ *
and the other given

-ited at the 3ar 

conneeted' writ petitions

rclinunarT 'To'day , P ase ofMi523.■:

. ;i73i/200<5of this Nojudgments

VS. cmyolii

V 11.9.2007 V/rit P.ctUiPRb^oJ mJ^^TlEflilccidcd

f

on •d ntbcr.s n

■therefore
d 2l_othersWu this petitionf

j .was Clted 24.9.2008 0 fulladmitted ;to1648/07 da •' were
: '15

■:

with the abovealong •
ii;•7
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•Itj
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:fnd' the Icamcd . .General 

above petitions ngrecd that ;
The Icnmocl AUditioiuil Advocate O' 

counsels i-cprcscntins di= petitioners

' hearing. .
in-the 

; of the directions

ir
given'by the Apex';,': '>•1'I all be decided today becauselet of the learned Additional Advocate General; ■

. Court and with the consent

,,, pain-wise contments filed in this petition

in ■ all the above writ petitions

were treated as comments. .• k I

i.-.'i
add.any thing, :

learned counsels ■

I he'did .not want toA because

conmicnls

address the court after-the break.

il
in ihis case. The|.

Lo the already submitLcd

directed to ad

i;

-.•were

nexed with''1 I'd/documcnts anheard and available reco

erused and the .admitted position
Arguments _• 4. d in all these’

I

■ the said petitions were p
in these petitions were ■ .

* I .

. cases on

. initially ■ appointed

heads/departmental

■ ■’ duly notified by the Government.

departmental-.the •contract .■ basis. ' byon
aiid their' appointments were

selection committees

inted way back in 1995, others
were appom. Somc'ofthc petitioners

ir contract period was;duly ic
. . 5.

■ .. -In 1-999 and their 

to time

dcparimcntal authority 

issued in the year

issued’in the. year

tinicnewed/extended from

the competent 

cascs-.was
issued bys notificationstlirough various

in. some. The last one. in the senes
^.the last notifications-were

2004 while in othei cases

EDI (1 A..--'
holding -posts, in-the!

• I fl ‘
the present-petitioner^ were r

-xr/iuw.'Vr'HfiGh Oavriidid- not dispute 

.■-Plealth. an

... when, the NWFP.C

..h that
•f; conttact .basis

as employees appointed

ncmcn.) AC. (IX) of 2005,=™.,

on. ; d other departments

■ Civil Servants (Ame

'•3'

1

Wh
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r

■

/■ V.'ilso (I’id not controvert that after the
■ inio loi'oc on July. 7-0t)5. Me <
nolification of the Act in the exU-a orclinai7 gazette-of M.W.h.P., some ol

contract employees by their respective^the petitioners were still kept as 

. departments, extending the tenure 

different notifications 

fact ‘ that the petitioners 

connected writ petitions,

. respective posts 

(Amendment) Act (IX) 2005

I of their conti-act employment vide; . 

issued from time to time. Thus, it is an cstaolishcd ■

in this writ petition and all' those in the 

were'‘contract employees working on tlreir 

at. the- time' when- the NWFP Civil Servants -
i

■ -I'l
!•
i:

into effect.cameI
. I

The learned counsel for the petitioners, in all these petitions, -

be summed up-;.af •
• 6.

raised the. following-points' of law. which, may ' I

follows:-'

“(■{) . this Court in the-case of Mi.s.s Shagufta Saved and 

r.nvernment oC N.W.P.P. ^^^(1 "tl^- 
riven in Writ Petition No. 1731/2UU6 dated tod

' inclusively decided all the law points, involved her.ein. 
Zs a subsequent D.B, cannot hold a different opinion

from the.one already foimed; - ,

. \

i

that -admittedly the peiitioners in all these 
contract employees under the Government of NWTP and 
were serving in ' different departaents

■ Amendment Act (IX) of 2005 carne ^ ’ ebwFP 
view of the amendments introduced in S.19 of the N wm
kvil Sei-vants Act XVIII of 1973 on the 
lection (2) of Section 2 of the Amendment Act 2005, tlic 

■ eonibvirvices of- ail the' petitioners ipso .
regularized but the. respondents, putting , "e’
in-ational construction-on the above initio ■ '
refused to regularize their-seiwices which is, an act ab im . ,
void and coram non judice;

)
i (ii)

ED •

P/ichuwiif Hioh

.!

S

• .

•j!



w
• tu (iii) ; that all these petitioners were duly selected and appointed , 

in the prescribed manner on contract basis by the, .
.. competent authority and all '

undergone v/rittSfi t'est/mteiView taken by the departmental
sclccL.ioii commitlccy/compcLcnl nuthontics; and

' ' W
■■■■ ^

V

J!f•H':

w
■5 .extended

■ of'the provision of the Amendment Act (IX) 2005 and
t bccause thc Provincial Government has^regulanzed '
■' contTact employees in different Provineial^ Dep^menfS;

orders/notifications but the 
discriminatory tT.cacnicnc which ■, 

constitutional command •

was
(iv) , .

• simply through executive 
petitioners herein, arc giveh 

; has been forbidden by . the .
ontained in Articles 4, 8.and.25 of the Constitution,

i;
. c

Additional 'Advocate. General,. raised tliree-fold ■
, ,'*•*•* 

legal propositions involved herein, \yhich;.
7. The learned

contentions with regard to the

briefly cited below:-are
\

that all- the petitioners' were'.appointed on contract basis_ 
under a written agreement as stopgap.arrangement and they / 
were supposed to quit the'posts they were holding, on &e 
arrival of the. selectees._of the NWPP Public Service 

. Commission; ■ , ■

(i)

I

(ii) that the petitioners are estopped by their conduct because- ■■
- cyen after the promulgationycoming into force'.of the.Civil ■ 

Servants (Amendment) Act (IX) 2005, they sat quiet. an.d.- 
did- not agitate their ’grievance with -regar.d. to nbri-; 
regu'Iarization of their services, Thus they-cannot avail any:

: relief from this-Court'.

■' :r
::X

t. >
•::

:
(iii)'. ■ that rule (4)' of the N.W.F.P. Public Sei-yice Commission-;

■ (Functions) Rul-c&vl9S3 amended vide Notification No.
. ■ SOP.-I(E&AD)l-99/73. dated 2.M.2002 has impliedly

brought the selection of civil seiwant on contract for3PS-
11 and above, within jurisdictioWpowcrs of Publisc Service
Commission; therefpre, the petitioners .herein . were ' no.t 
appointed in the “prescribed- manner”. Plence, they-qre 
not entitled to avail the.beneficial provision of subsection

■ (2) of'SecLion 2 of Ihc Amended Act (IX) 2005 because 
they -were ' seicctod/apppinted by the departmental 
lieads/Selection committees and not by the Provincial 
Public Service Commission.. .

/
. i

'■i

I

i
■ -V-

\
'b:

•'■i

•(-
i
i
■:

I
. ;•/
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The above, discussion and the reproduction of different legislation .. , 

made from time to .time by lhc Provincial_ Assembly .lead one to .a..

/ • V-
- 19. .5 ; .

✓
t

definite conclusion which shall go without any fear of rebuttal that the- , .

contractual services were duly regularized and, the phrase'-.petitioners

i ■‘prescribed mnnncr”;so usod' inVthe former and for those who are,', ■ ,■
*.*.'**

to an inference that-the Act'.regularly appointed'(repeated)' would lead

clear distinction between the petitioners and those who

! f

!;[V .

v•11 (IX) has drawn a

arc appo.inted.on regular basis otherwise there

both "the categories of employees tagged with

Thus 'the impression- given by the learned counsel for the.

h
• I'i was no need to mention ,sI•i

1 a
the words “prescribed . ^

':'i

1, imanner
I fallacious and does not stand to reason. .As . ft

. " Government is'absolutely

the earlier para,- the, appointment of employees on. .' already discussed inV
•V

.s ' contractual basis have been taken away.fromthe pumew and domain of,

■ . nWFP Public Service Commission and Tor 'such appointments, the ' ,
i

above statutoi7 provision has authorized the Governor of the Province .

bc' the competent authorities for. 

.■Therefore, if the amended, rule-4 of .
■ those authorized/appointed by him to■ or

appointment of contract employees
NWFP Public Serviee Commission (Functions)-Rules., 1983. is - ,

then in that case the.;'.',.. ■
the

■ construed in the way adopted by the said counsel J

firamed/issued'bybe 'held to be ultra vires because it lia.s been

the delegated powers 'of legislation is
' • • rule can

■ the .Government under
is for air ■

to the ; ,intents and purposes must remain .subordinate and subservient

latest shall override the same for all purposes and - ■::
statutory law and the

intentions.
-M" £0

i

' ■

*
i'
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20. The two catc^^onca of cmploycci:
contract' employees and

/■

■ '-csularly appointed .employees are thus placed under the domain of hvo 

different authorities i.e. the Governor

■ the Provincial Public Service Commission.

I , • / • , 'I

/i] i-
■ >• or persons authorized by him'and

Thus the statutory law'has
* ». ,

appointment of .the abeve .two ' 

of contract employees 

I comhiittees ' :etc.': 

appointment ih the’ “prescribed 

appointment of civil servants through 

to a post in civil service of the Provincclis,.

t:

■■

:

provided two different channels for 

■■ ■ categories of employees. Hence, the appointment

by the authorities/deparlmental headsAelection 

authorized, by the . Governor is an-

V

. manner”-and similarly for regular 

Public Service .Commission

■ ■ anodier mode of

mntters/cham^els on no yardstick

appointment.in the “prescribed manner”. Both the 

or legal basis can be intermingled'for 

. tlie.purpose .of holding the conhaiy view because both have-been placed ' 

by -the-.statutory law poles apart. Both' (he authorities i

f:
Itr.

I!<■

i.c. the --ohe-
. authonzed/appointed by the Provincial.-Govcmment and the Provincial 

Public'Service Comnnssion, under the statutoiy law have domain 

the - appoinlTncnt/sclcction

k
<■

over Iiof _two. different typcs/categorics of 

appointments of 'the

1

employees. .However, to be 'more clear the (
r

■ petitioners wcre.'.made by the ' above • referred ;authorities in 'the' .
, “prasenbed manner” by the departmental authorities/administrativc ' .:

I

V/
f

'■■■ seoretanes in'-the manner prescribed-by the ■ statutory law i.e. in'the ;
.1

“prescribed manner”. Therefore,. the petitioners'on the strength.'iof ■■ 

(2) Pf Section 2 of the Act (IX) 2005 'are undoubtedly i

seiyices and they have been duly' '

I

I

1

entitled to regularization of their 

regularized under the above provision .of law and no
.r

executive authority.
:

:

;■
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■ til

widiiii the'Province has been left with any powers or authority to undo

wlial is inlcndcci by ihc legislature. They have no role to play in the.
: ■ *.

maU'cr excepti to'-determine the inter sc seniority of such contractual' 

cinployccs/thc petitioners on the sircnglh of length of their sei-vice. •

The above discussion and.'findin^s would also answer the.- .. 

points raised by the learned Additional Advocate-General shown ns (i)
' * I » * •

and (ii) because it.is' a ccntuiy old principle of law. that no estoppel shall ■ 

operate against a Statute which .'aspect- Is othervvisc not established in 

view of the admitted-facts on record. Government and the Authori.tios

'concerned can be held responsible in this regard for not complying vdt'h

the requirements of the Amendment Act (IX) 2005 .and'the petitioners 

cannot be blamed for the inaction of the former.

This. Bench cannot'form a different opinion on the law point from
. ,**.'.*•* * . \ '

the one which has already been enunciated by the former -Division ■ 

Bench of this Court in the 'earlier cited two-cases as the Honourable 

Supreme. Court has consistently held, that a subsequent Division Bench _

. f
■ II>

•’•'I

ii
•1

. .21.

■

:

/

Vi

0 0

■

cannot differ with the opinion of the earlier Bench on the same point of

it may ask the Chief Justice'to

larger Bench or-lo leave the matter for the decision,of the■ 

Honourable Supreme Court, On this'point, the following ease law^of the 

Apex Court is relied upon: , . ‘ . ■ ; ; >

A,

law and in ease it wishes to .do so,

eonstUulc a

•*
The Province of East Pakistah vs. Dr.Azizul I.slam
(PLD 1963 Supreme Court 296 at page-30S);: ■

Tlie. Province'of Ba.st Tnki.^f-nn v.s. Sirninl_JIuil 
Pntwnri >
‘(PDD 1966 Supreme Court 854 at pagc-920).- '

(^)

(b)■ <1 ‘

V

• 0 f*''

i



' ■0W -■ \i f\nd •. /u:clQShir_Cnw^■^rniilHiui As.sociiiM-X;i 
others • . • ■
(199,5 SCMR 423);'■

i : ©•

. •• . vV '
Ahbnl-t-gbnd ■I

VTnii Mi l.imitca
•:l

■W Allied nrPnkiSttvn
■(PLD 1995 Supreme Cr:! Court 362)r*

'
Court'of India in the

. and the Othcf view held by the Supeeme

Gan.uly:^.,SMe:°£WsstB^ltlS. -^a'd! case
:i

.'I Court (India) 337).' 

of hearing,

1958 Supreme
informed ■ that,-i the Court was i

.During the, course23.
the screening’ 

Servide cominission for the 

: remained successful hut could not

0 I

iV have appeared in;
amongstthe petitioners nhiny

Ii5 t .
,il' test/interview held by the Public•d >•

holding and have. same posts they are
i a: seats or other reason, 

learned Additional;

either for.insufficient zonal .quota

rted/disloged .byl'the
■ be appointed

This' assertion v/as not controvei t

.'i

Advocate General at the Bar. ^ I •

and the otji'cr 

record to show

through the consents
■' 24. The Court has gone im

noxed thcrowitli] and there is nothing on

found inefficient or-. v/ere 

dn office almost majority

■idoeuments an
; were: at ;any ' stage .1

that, the petitioners V of the
lamed-.gate, ty O'*

aeademd eemieea, !» » y “

have accpiircd rich

comp
fi,/ . I■ petitioners have

conLiiuiously. 'i'hus, in a

:
i'.

11 pi-obabililies the petihoners
■;

deliver significant sc.-viccs on
in the relevant Held and nr.iyexperience their respective

of the Provincial Public

. Therefore',

would bc’of much;v/orth in r
i;. Thcmibre, they.

to the ncNV
. . -ibis score ■r

cntra'nts/sclcctees. )
field as compared 
service Commission, not possessed of such long expenpnoc

i-i Tfen

1

\
;■ •;

1 A
iii••
Cl?

A

,-.f

)

i
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•■ Ihis factor is-an additional, ground, worth condidcration in favour ofthc• 1

/>
'.I
'I >

pcliti.oncr.s.'.
t/

For what has bcen discussed above and in view'of the conclusions 

terpreting all'the provisions of law relevant to the subject,, 

■have'been duly regularized in view'of

,/
25

..•I •drawn after in

"it is held that all the petitioners

n of Section ? subsection (2) of the NWlFP Civil Servants 

(Amendment) Act (IX) 2005, .all these petitions are allowed in the above 

tcrnis and as a mere formality and for the purpose of preparing .their

appointing

'the'provision

- ""I
-:i

"authoritics/administrative 

formal ordcr/ordcrs with regard

LhC'.books/rccord,service

sccrciarics of the pcLitioncrs may issue

seniority and other relevant particulars required to, be.. to' their inter sc
. entered therein. The needful be. done by all concerned by keeping'in

■ }

•. view the two dates i.o. terminus, ad quern and terminus a quo, within a

The authorities/administrative
)

■ .ta'.. month pci'sitively. ■

Secrctarios/departmental heads Of the. petitioners' shall also create a
period .of

is required by the. abovecontributory funds and , gratuity funds as
• k\

■ provision of-taw and the'petitioners shall be directed to contiibute' 

.. towards that besides the Govemment 

towards .the said fund.

All petitions arc allowed.

share/liability of contributionown

f

i

fvi o -V(2.
if

3/- •*.
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GOVUIUn’MUN'I' (.)!■■ NW'l'l’ 

I-IILAL'l'H PErAlVl'M
r'

/ j.
/

Dated: Pcsliawar, the 9^“'Dcicciuhcr, aoof’-
I - / •'.N

X• NOTIl-rCATION.

N'o.SOCD)IMI/S-iS/2006> .In exercise of the powers under'sccDon 23 of Lhc

1973. rcacUvith president order NO.iO of i9f>y> die
i-'fi,v
71

Chdl Servants Act 

Covi-riioi-
^:ii•)

)!'the contractual apjKMiilinoul.N.W.I'.P is ]^icascd to convert
pr.Mnhn.nniacl Iqbal .SOU,..of Amir Waix iCian presently worldng as Medical f:’

i District S\AeU;pAi, rc),vujtm h-'9.‘h d^ie I• raS-jy'lillU Maviragai ..
date c)[dhs.C9aitractu;a;;apppintn:ient.assuch._......

. • onicoi I
a

.;j

•i]
:i

Sf-ClUn’AIvY IfhAhTIf. . ; r.l
3
1)

iqVd.sL. No. 3: date even.
1

•1:^
Copy to the:-

a

Secretary to Governor N.W.M'P
Accountant General, N.W.D.P _
Director General, Health Sei'vices, N. W.i .1 
EDO (11) Swat. ■ ■■

• PS to. Chief Secretary N.W.F.l’
.. PS to Secretary Health.
DAO Swat.
SO (.hitlgation) Health Dcpartm.cnt
Doctor concerned. , .

1;.

>, t:' Di fa•-1.
r>
6. , y .rII8-.. ;Tft9- :(

.1 •
I

Section Ofneer-Ih

!

i':

j
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E' R {'sf IV] £ VV. •O ' ■ f"«2=fKsS“-—A
(^£GULAT^G^.UU^^^G) '

v:.,
t ■ .'S-

I No.
D1 .-ed^‘^cc.4-c,navv.,r,(-hc 27/02/2013 iv.I

1.

/' ‘/' ^•^"■‘■'^■< of nttadiod DemN-ai P^'klifunkln^-a

0 •1
’•f

•[.

0.

6. UM

•■7, ■

8. .
9.
10.
rj..

^ct and Session •
' SlimJCTio^^op

CHiVT-R AT 
, Jij^UVAlVTc:
aVSYILskrv

\/*|’ i;i J\r,-^ ■

jr^i-
OoarSir,

■^ppoincod on rcrul.r h July oQn, , ^II Civil Servants
■ ■ :///"'“' -^o

.........
ondo;- ,1^ ""'0 iu,v. 5

('vclui-n ' r-'^ C'^^^t^Jidmeni') Act "^0^3 r .1 ■■d'ditui-ij^l-j-^^,;^
■ '^S'Sr"’"'" av« s.„„„

H"'-™, „,d, cm”?"'*”" <=“'«I fto.MJm. iw‘l“"'''' “'■■
declared GPrund ■. ^'dl be entitled to i ■

. ZZZnZZZ-"'" '"'S. ma/be tddeVi'''/ ■
Wi^

• b)' tlieP

.;i t J-^|'c.';.:j-i[Vi;d 
'"'■'^S'"' ^'^^Sdbie i'or ' 

''-'‘'v ScrvvnK.-;d)

e date til

■ • d)

as

• ^•) ei's.gn/n,- acdon /U'e.taent 
^^'‘‘^eTvantspo.stodi " niay be atTc)rded 

in PATA/P/\7'a on
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Better Copy
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Flps-s^isas-
Judge ,n KhyberPakhtunkhwa. °‘'‘'°®'^^®"*®^°'s‘rict and Sessi

wa.. '

5.
wa '

wa

1,0.
11..

ion
Subject: -SIDUCTION OP rPMcrr^A,

Dear Sir,

' ■' 30,3. ■

' . published °n 17*^ Jannl^
■ Under the said Act alfPn Assembly of

, after 1“ July 200-t £ £''^' ^^''^ants appointed to aPakhtunkhwa. ,
■ ■ and wiirs£^|,£°£^^-3!-' ■^■ft-feP.roedjp.havejie^ ann P°st on or

following instruc foLPu.^'deduction' of 'c.^fdasis ■ ■.:

' ™S“Sm .""ite'S S'.'^""?™' '’PP“las"l

pension under the '
<AP,=„d„,„„ ,a, J„,3 .Sm™ *“„o.

Fund at P'-e.scribed ' 
eligible for '

Servants
b. All

excluding- Government couPerDart°Ih ^ Uivil Servants"wa

Uic

°’ Simn™°"i »' "Plifisa by ,be
Provincial 

the General
r maintenanoe^Sfp^^'j^g;^^®as.per prescribed

as
s. Similar action/ 

Civil Servants po3l'S£A?ATpATA'£n''Sputetron
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i.

‘•‘it fi

■ r

0 ;v \! I'r fo. d.ciucticn^of C.P.Fund from omploveo.
, ' . .-.■do/wnous Mod.cnl Institution, .-.ppo-nted undur .Viedicul'and ■ 

in.,,tut,on. and Regulation of Health Ca,-e Service.
in 2006 Mihail oojiliiuu:.

/■

/ />: ■

<
L

i^o(L. 1 lie alHu'v .'^uidL'Jinoii/in.'JL'i'ucdpnii 
• ..■ t’l^-iploycvy u'hoai-enocav;IScrvam.s 

• Khwbe.- Paklitunkli
not- applicable, to thoic 

in Section 2 (b) of the
to in . Pr n.:.. ,1 on deputation

.ire

\Vi)

7
/7. ^

(Ivf.UHAM7WAO IMTIAZ AYUPJ 
rYdditioiial Secretary Reg_uJatioj-i

j6w_lM: K‘o. ..e- fl.H

Cupy i. /or.vardol k.,- inJor,nation and .leccr.,

1. Aceountam Cei^ernl.Khybcr Pakhtunkhwa;. Pe.hatvar 
-. D euo.. hutance. Udy Reading Hospital, Peshatvar, '

. 3.. Dnee.or Ftnanec , Khyber Teaching Hospital, Peshatyar

•J-. Accountant General (PR)'Sub office*, Peshawar ------
■ G olreHor' Wu'-AuffihDcpartme.tt; Khyber Pakhtunkhwa, Pesltawar.

'3.' Dir7!o7G7f“P'P'Y^“y^‘“' K'^y3'^‘'P:.khtunkhwa, Peshawar. ■
PakhtunkhwalHshawar"’'' Autho.-ity, Khyber.

O'f>viry action lo ihc;- •

With reference to mealing 
^ lield ■ Iji I'inance Dcplt 
'12/02/20'13,,

• >- on-
.-"In

( .:• V -.

s. Pps‘'“Al-MlU, Finance-Departnfent..

H' wSpSSku;; “‘"“f"*'""™ ........ -
■Si'iYSiSfSS “A". IVkI,,.ATA.

D J. Khan,
i:

v.'ni’.

\ V
Vvc . \

, (RAH'IZS khan AFRID'!) 
Doj.ioiy Scorotary (Pci.yl) V...)

' liiulst: N(i. (i.T(.v o von.

Copy forwarded for i.vforniation and,0 nece.Sh;;--.ry action to ihc;-
. 2 RS .to Miniitur for Pinaj .ce iCliyber Pakhtunkhi 
r Seci'clary,Khyber Pakhtunkhwa.,
-... .b to Adda-itinal Chief Secretary, Khyber Pakhtunkhwa 
__ _ ^;_^^^^^‘-‘^'Sea:etaryKhybetyPakhtuidchwa.
A KA to Special Secretary Pinance KJiyber Pakhtunkliwa,

1 to all /Xdditioiiiil Sccrclarieii
Deparlmen't.'

7. All

va.

'.-i. P.Sto

.tinci LNj^uty Secretaries iji Pinance ' •

the Section Officers/Budget Officers in Finance Dep artment.'

c

/
(N'AZiWASHAHFPN)
Section Officer (SR-Ill)

A u'vM&fMB



— r j
v.-v 

- ■ 7 . /

f. Existing arrangements for deduction of C.P.Fund from employees 
of Autonomous Medical Institutions appointed under Medicaland 
Health Institutions and Regulation of Health care . Services
Ordinance as amended’in 2006 shall continue.

. Note;: The above guidelines/ instructions are not.applicable to those 
employees who are not Civil Servants as defined in Section 2 (b) 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973, like those 
on deputation to the. Provincial Government or working on-
contract/vydrk charge/contingent-basis. ■

■c.

• Endst: No. & date even

.. Copy is forwarded for information and necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director Finance, Lady Reading Hospital, Peshawar- 
-3. Director Finance, KhyberTeaching Hosptial, Peshawar

Accountant General (PR) Sub Office, Peshawar. ' '
5. Director, Local Fund Audit Department, Khyber Pakhtunkhwa,.Peshawar 
6.. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

■ 7. Director .General, Provincial Disaster Management Authority
Pakhtunkhwa, Peshawar.

8. Director FMIU, Finance Department.
.9. All Autonomous/ Semi Autonomous Bodies in Khyber Pakhtunkhwa.
I, 0. District Comptroller of Accounts Peshawar, Mardan, Kohat, Bannu

, Abbottabad and Swat. . ‘
II. All District/ Agency Accounts Officers in Khyber Pakhtunkhwa/ FATA 
12.Treasury Officer, Peshawar.

Willi rcfcronco lo 
•mealing held in. 
Finance DepUon 
12.02.2013

4..

• Khyber'

D.LKhan

(RAEES KHAN AFRIDi) 
Deputy Scefutary (Reg-I)

Endst No.& date even

Copy is forwarded for information and necessary a.ction-to the:-

1. P.S to Ministerfor Finance Khyber Pakhtunkhwa
2. P.S to Chief Secretary, Khyber Pakhtunkhwa
3. P.S to Additional Chief Secretary, Khyber Pakhtunkhwa 

P.S to Finance Secretary Khyber Pakhtunkhwa
P.A to Special Secretary Finance Khyber Pakhtunkhwa
P.As to all Additional Secretaries and Deputy Secretaries in Finance
Department.
All the Section Officers/ Budget Officers in Finance Department.

4.
'5.
6.

(NAZMA SHAHEEN) 
Section Officer (SR-MI)

’•'."I EI.
i' %* •

!;•

b
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GOVERNMENT OF KHYBER PAKHTUNETTWA : I'P"" '
ESTABLISHMENT EEPARTMENT. 

[REGULATION WING) , ■
No., SOR-VI/E&AD/1-13/. 2009 

Dated Peshawar, the IS^'i February., 2013

O
i

A-'A \

,yy^.

.p#.

//• ■

/O
. /'

. Acldi:ChicrSccrctary. Govl. ofKhybcr Pnkhuinkhwa, i’laiininu .'b 
.Ocvc'lopincnl Dcparlincni, . .
AddhChief Secretary (FATA), FATA SccrcLan'aL Peshawar.
The Senior Member Board of Revenue, Khyber I'akhtunkluva.
All Administrative Secretaries to Govt, ofKJiyber Pakhtunkh 

5. The Sccrctniy to Governor, Khyber PaklUunkhwn.
- 'i'he Principal Seerclary to Chief Minister, Kliyhcr Ikikliluiikhwn,

KHYBFP PAKUTUNKHWA CTVrL SICRVANTS rAMMKNJJMT'tNI^ 
ACT, 2013 7<TnO?FR PAKT-TTTrNKHVVA APT 2013)

2

wa.

(1.

: • StlbjCCC-

• Oil-Si.r.• • y

• I tmi directed to rcier to liic .subject noted tibovc and to uiiclused
iiijls/2013/ 204S dated 22-0from ProWild

I :,kht,.,„kl,w..,.cga,.dinE Khyb.,. Pakhlunkhwu Civil Scrv.nl, (AmcvJ.ncnl) Ael 
.201.1 (khyber I'aklUuijkhvva Ael No, Jll of 2013) for inronnau'oi,, 
action ajKl lurilier,disscjumation among all conccnicd'.

f necessary
d

Yours fai.thfu’jly,-
A J ’

(NAJ-.MUS-SAriAR) 
SECTION OEEICER (iOvO .vr)

Fnd.s'l. iNi). nl'cvc.ii ..V: da(e.

L All Divisional Commissioners in Khyber Pakhtunkhwa. : 
Attached Departments in Khyber Pakhtunkhwi).

■ J.' All Aut.onomoufi/Semi Autonomous Bodies.in Khyber Pakhtunkhwa 
. . A. . All.DcpiAy Commissioners Khyber Pakhtunkhwa and Politicar Agents 

a. . The Registrar Peshawar High Court/Peshav^ar. - ' ' ■
- . ihe Registrar/khyber Pakhtunkhwa Seivice Thbunn), Peshawar.

, 1 he Secretary, Khyber Pakhtunkhwa Public Seivice Commission
, All, Additional .Sccretanhs, Deputy Secretaries and Scctio.n

Establishment StAdmiiiistrationDcpartmcnt.-'

in FATA..

.. 6:

, Pe.sl'iawar. 
Of'/'icers in

/

SEC'riC.f/tjIN'ICEK' (12|rC,.VI)

Civil Iiervrmti; posted in FAT.A/PATA on depuliition basis.'

I
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GOVERWjVIEiYT

r
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•'(/ ' O •
registered no.

G A z E T.'T E

H/ll
\

P^^TVNimWA .

:A'I// J'

KHYS-1

T1QW3ER

g‘''y'’“'"'''’"3onl7thJanua,5 assented to by th7‘To\''
of-H'a KhyberPaainunWwa '’=^"'^>'Pablisl,ea as an Aot of ttT®- °^-

■ ^ or the Provincial.Legislature -

’^^KHYBHRPakhTL/'

. "™“'’™™™WAACT«0,m0F2Ma
^^‘^^P^T^h'sheci atterhnvmrf ■

m
ACTfurther to.

"is hereby enacted Js'follows: °''‘^''’^'’^‘=''appearing;.

ServantslS^fe^Yl'ff^^ This Act 

,'nto force at once

^^‘^'^ CMl 'ScfYantsAct, ^973^

C^'WJ Servantswa

1.

ca/fed'the Khyb
^^^^tunkhwa Civilcr

(2} It shall'come i
shall be deonicd to have tak

en effectfrom '30th da

505

Civil
posted in FATA/PATv^ on '-loput^.n^’iQ.-, b:i

iJS.

^“5
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506 KHYOER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 22nd JANUARY, 2013.#■'

/ P
/ 1 \ Ki./

\k-Substitution of section 19 of Khvtior Pakhtunichwa Act No. XVIH o.LlOZl-—-In■ the Kliybor. 
Pnkli.tunkhwn Civil Servants Act (Khyber PokhtunKhv/n Act NO. XVIll of 1973), for section 19, the 
followint'shall be substituted, namely,■

''19 Pension and gratultY.'— (1)'On retirement from service, a civil servant shall be. 
entitled to receive s.uch pension orgratuity as may be presc'-'hp.d.

(2) In.-the event of death'of a'civil servant, whether beforeor alter relircment, his family
shall be entitled to'receive such pcnsloh .or'gratuity, or both, as may. be proscribed. .

■ {3) No'pension shall be admissible to a civil servarit.who is-dismissed or removed from 
scfvice for rcas'ons'bfYdi'scipline; but. governnheht may sanction compassionate allowance to 
such civil servant; ’not exceeding ,two-;third _of;the,pension or gratuity which would have been
ndmisslblo'to hinrhad hebe'eh Invalided from service on the date of such dismissal orrcmoval.

*(4) If the determination of the amount of Pension or'gratuity admissible to 
■ servant is delayed beyond pnc'month of the date of his rctircpicnt or death, he or his family, as , 

the ease may be,,shall be paid provisionally such anticipatoiy pension or gratuity as may bo ■' 
determined-by the prescribed authority, according to the length of scn/icc of-the civil senrant 
which qualifies for pension or.'gratuity, and any bverp'aym.cnlon sucli provisional payment shall 
be.adjusted against the arriount of pcnsion.or gratuity finally determined as payable to such 
ci.vi! servant or his farri'ily: '

.. ■ ■■■^provided that those-who'are appointed in the prescribed manner to a service or post on-
■ ■ ; oraftcr'thclstJuly,2001.tjll'23rdJuly,'2005 oncontractbasisshollbcdccmcdtohavcbcen

appointed on rcgularbasis:_ •

Provided further that the amount of Contributory Provident Fund subscribed by the civil
scivantsliail be transferred to his General Provident Fund. • .

. (5) In case any difficultyarlscs in giving effect to any of the provisions of this section, 
the Secretafy-to Government, .Establishment Department shall'.constitute a'.Conimittcc;
comprising of the Secretary to Government, Finance Department, Secretaiy to Government Low .
Department and Accountant General, KhyberPokhtunkhwa for romoval'of the difficulty.".. •

2. 5 •

a civil

BYORDEROFMR.SPDIKER 
PROVINCIAL ASSEMBLYOF KHYBER 

PAKHTUNKHWA •

(AMANULLAH)
Secretary,

Provincial-Assembly of Khyber PakhtunKhwa.»■

. i’ltnicfl I'lncl [iiilillsljcil liy llu;
Sl;ily. i Dcjill., Wiyljct I’jWiiimKIiw.i. I'cili.iwiit

Civil servants po.stbd in TATA/PATA cn depaUuion basis.
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1 , '. : /iKi^O/iE THE PESHAWAR HIGH COUR'i, PESHAWAR /

I
■ /

I

Writ Petition No /2()i4 •'■ ’i.-.

mx-l .{

- Di W Lisal Is-han S/o Said'Jvehinan, M.OI , A'ro,
2. Dr Aiif Jan S/o Amir Jan, M.O, RtlC Dam :■

;
Dr Jlabnawaz S/o Haji Said Jan, M'.p, Civil Hob-pital. Jami-od 

4; Dr Akram Khan S/o Arbab ICIian. M.O, LRJ-I, Peshawar 

5. Di- Rawesh S/o Ahmad Jan, M.O, SFTS,

■ : 6.'. Dr Munavvar, M.O, THQ Bisham, Shangla 

7. ,Dr Taj Muhammad S/o .Jan Mohammad,

.. ■ M.O, Distt Coordinator, National. Program/LHA/

,, S.. Dr YusafKJian S/o M Ibraiiim , LRH, Peshawar 

, ■9...-.Dr Aura.ngze:h.S/o GhuJam Hussain,, M'.O, Kliyber Ag 

•i 0. pr Ad Shafiq S/o Raza Klian,

. M.O, Mian Rashid Hussain ‘’hah'eed'Hospitai,. Pabbi 

1 i .Dr Khan Akbar Afridi S/o Zafar Shall

0

■ I
I

■

i Mohmand

j

Ko-Jfistan.P

ejic.y. s

:

AM'idi,
Medical Officer, Civil Dispensary, Pesiia.vvar

J-2.Dr Syed Arneen Shah S/o Abdullah Shah, 

M.O Hayatabad Medical Comple.x, Poshaivar 

J o.Dr WaJi.KJian S/o Mamir Khan, M.O, LRH, Pcsliawdi-

14. Muhammad I-Ianif S/o GuJ Saiiih'Khan,

15. Dr Said ZainaalGiatfak S/d Sheikh P-’

DentakSurgeon, RD.O'(I-I) Kara!

J 6.Dr Mehboob ShaJi' S/o Malm 

SJiinkyari, Mansehra. -

)

Dental Surgeoii Karak

payo,
I

■HiJd'4 I iTiS 's' 
laroniad Taqi,',D.ejrtai .Surgeon,'. RHC

,•S.

V. ,

■fisys®
1 /.Dr §ultan un Nisa D/o MohabbatKhan, V r-

J hWomen Medical Officer, DHQH Chitral
AT-TiEST.i^9

■ DEC IMk;/

O'' ' ■ - 0
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■

3i.r

' *■; . 2
V

with effect from the initial date 
appointment

of
and

employment status 

contemporaries appointed on regular 
basis and

making 

equal to their
their

To direct the respondents to treat the 
Petitioners 
Muhajnmad

c.

at with
and

par
Iqbal _

harnnnuilldl! and similarly placed 
other employees whose services have 
been regularized with

Dr.
Dr.

. . . , , ^ff(tct \ from
initial date of appointment and
Any other relief deemed 
by tins Honorable Court

d.
appropriate 

in the
circumstances of the case which has 
not been prayed fur, may graciously 
be granted”.

3. , Arguments, were heard- at 'length. It has been 

clearly mentioned in clause-5 of substituted'Section 19 of 

■^'^^}^bei PalclrtunJ-drvva Civil Servants Act, 1973 that in case

any difficulty arises in giving effect to any of the provisions of

this section,, the Secretary 

Depai tnient shall constitute a Conmiittee

to - Government, EstabJishment

comprising of the

Secretary to Government, Finance Department 

Government Law Department and

Secretary t.oj •

Accountant GejleraJ, 

Kliyber Palditunlchwa for removal of the difficulty. When tJ:e

was-confronted with the aforesaid clause of Act,learned AAG

he conceded the same.

•4. In view of the 

dii'cct [Ire J'esjx^Jidcnts

concuirence of learned AAG, we 

to constitute, a Conunittco in iiglit of 

claust..-5 ()[ the Act (ibid) .vvilhin. irltccn (15) da)
Theas.

petitioners are directed to .file their departmentalj

api2ea Is

T ,

A';TT E S T

I
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8
/

I'Ji.'/'oi-o. (li C'oiiunidcc; who io
hiVccIch tc.) Jihsposc oi‘ (he 1/

.same within next one month by giving explicit 

All these' Writ Petitions

reason.
5.

are disposed of in the. ■

.above tennis.' ••

0(i(e(l: 20.12.20J6
/•

rr/'? •
irri

// ' ■

^72
/_■

. A

*Nawab Shah*

^ ?RUe CopyN
1'U:

^■kE€2016
«_W*,r

Svl|. t*

• .v.

win\ii.-

€, Oido of rro.s'ontjuiu'n ufApp
• No oT -

• Copyin;^ (V.c.
Ur^ciiM'ct'...

"fotal.............
. Date* ul'Proj'iiriKh;;; c;.!'Cop-y. 
Date Cis'CM ■i-'uj‘:P'r!i\'cr‘,'

aiion.:-

7n..:
'-6 '■

D.:ifc orDuhvery .of

....... ...................................Xirccivcd'Byy;..... * • «
;■

h. ^
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Government of Khyber Pakhtunkhwa 
HEALTH Department

Dated Peshawar the 19^(1 December,-201^ 

r Q''7p-(r\^ \iii r
NOTIFICATION 0/

NO. SO{E)H-H/3-18/2016: In continuation to this Department Notification of even No. 'dated- ;T7:TQ!2017 and In

i
W''
if' '

pursuance of Judgment of Peshawar High Court Peshawar dated 18-11-2008 in Writ Petition No. 1510 of 2007 read 

with sub section 2 of Section 2 of the Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 2005' (Khyber 
■Pakhtunkhwa Act no. IX of 2005) and provision under sub section 4 of section 19 of Civil Servant (Amendment) Act 

2013 coupled with the regularization order of appellants and similarly placed w-e-f 2005, the service of the following 

Medical OfficersA/Voman Medical Officers BS-17 mentioned below is hereby regularized (appellents as well as 

similarly placed) with effect from date as mentioned:

-mm

i’ s# Name of Doctor D.O.B/Domicile Date of Initial 
Appointment on 
contract basis

Date of
Regularization 
under Act 2005

1m-
1. Dr. Munawar S/o Moivi Hassan, attached to

THQH Besham, Shanqia____________
Dr.'Mohammad Hamayun S/o Mohammad
Usman, attached to LRH Peshawar________
Dr. Gui Nazar S/o Samandar, attached to
THQH Besham, Shangla ________
Dr. Rafiullah Khan S/o Arsala Jan, Demostrator
BMC Bannu________ __________
Dr. Taj Mohammad S/o Jan Mohammad,
Coordinator DHO Kohistan
Dr. Ibrahim Iqbal S/o Saleh Khan, attached to
City Hospital, Lakki Marwat___________ __
Dr. Khalid Ur Rehman S/o Abdul Jamil, 
attached to THQH Besham, Shangla_______
Dr. Inayatullah Khan S/o Saifullah Khan,
attached to DHO Office, D.I.Khan_________
Dr. Shams Ul Qamar D/o Mohammad Hanif, 
attached to Cat-D Hospital, Tajik Peshawar 
Dr. Hamidullah S/o Said Amin Khan, attached 
to MTI/KTH, Peshawar

07.01.1968/ Kohistan 21.11.1995 01.07.2001

2. 10.10,1970/Bajaur 
Agency, FATA

12.09,1996 01.07.2001

3. 02,05.1968/ Kohistan 24,02.1999 01.07.2001

16,01.1960/Bannu 28.11.1995 01.07.2301
5. 01.03.1966/ Kohistan 21,11.1995 01,07.2001
6, 03.09,1961/ Bannu 22.11.1995 01,07.2001
7. 01.01,1971/Kohistan 24.02.1999 01.07.2001
8. 04.03.1962/D.I.Khan 24.11.1995 01.07.2001
9. 07.09.1973/Bajour

Agency, FATA_____ _
15.06.1971/Dir Lower

29.01.2002 29.01.2002
10. 08.09.1999 01,07.2001

Note: Their Inter se seniority will be notified separately.

SECRETARY HEALTHEndt No of even and date.

Copy of the above is forwarded to;-
1. Registrar, Peshawar High Court Peshawar.
2. Accountant General, Khyber Pakhtunkhwa.
3. PSO to Chief Secretary, Khybdr Pakhtunkhwa.
4. Director General, Health Services, Khyber Pakhtunkhwa.
5. District Health Officers, Shangia/Kohistan/Lakki Marwat/D.I.Khan/Peshawar.
6. Coordinator PMRU, 0/0 Chief Secretary, Khyber Pakhtunkhwa.
7. Manager Printing Press, Khyber Pakhtunkhwa with the request to publish in the official ga'
8. 10.PS to Secretary Health, Khyber Pakhtunkhwa. 'zette/^ /

rf ^-■v‘;;;;,j^if;©©i Raza)
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<^3*1’ To^

The Secretary Health ^ ,
Government of Khyber Pakhtunkhwa '
Peshawar.

Through Proper Channel

departmental appeal against notification dated 
19.12.2017 FOR CONSIDERING INITIAL DATE OF CONTRACTUAL 
APPOINTMENT FOR SENIORITY AND PENSION BENEFITS.

Subject: -

Respected Sir,

I was initially appointed as Medical Officer (BPS-17) on contract 

28.11.1995 through in prescribe manner against the regularbasis on
sanctioned and lien containing post. I continuously perform my service without

break until Government of Khyber Pakhtunkhwa brought amendment inany
section-19 of Civil Servant Act 1973 via Act-IX of 2005. I and my. colleagues

.f 23.07.2005 under the said Act on the direction ofwere regularized w.e 
Peshawar High Court Peshawar in WP No. 1510/2007 dated; 18.11.2008, 

while other Departments regularizes their Civil Servants under the same Act,

.f their initial date of contractual appointment.w.e

Government of Khyber Pakhtunkhwa brought another amendment 

in Seciton-19 Civil Servant Act 1973 via Act-III of 2013, 1 and my colleagues

approached Peshawar High Court Peshawar and -ultimately I have been 

regularized w.e.f 01.07.2001 while again some oth?r employees have been 

.f their initial date of appointment in the same Notificationregularized w.e 

dated: 19.12.2017.

Beside above mention Supreme Court of Pakistan in two separate 

Judgments 20,14 SCMR 1289 & 2016 PLD (SC) 534 decided that seniority and 

pension benefits shell reckon from initial date of contractual appointment 

followed by regularization. The Peshawar High Court Peshawar in two separate 

Judgments in WP No. 1188/2012 dated: 09.09.2014 iand WP No. 3394 dated: 

22.06.2017 also decided that pension benefits shall be considered w.e.f initial

date of appointment followed by regularization.

In the light of above mentioned and dictum of Superior Courts, it 

■,y kindly be granted seniority and pension benefits
28.11.1995 due to

w.e.fis requested that I
initial date of contractual appointment, dated: 

continuous officiating service followed by regularization.

ma

my

Yours sincerely

, t

; Dr. Rafiullah Khan 
S/O Arsala Jan 

; SMO RHC Gambila 
Lakki Marwat

I Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEAL NO. 549 OF 2018

Dr. Rafiullah Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others

Respectfully Sheweth:

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respondents

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi.
2. That the appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not rnaintainable in the present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.
6. That the appellant has not come to die Tribunal with clean hands.
7. That the appeal is time baiTed.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

1. Correct, being matter of record.

2. Con'ect, being matter of record.

3. Under the Civil Servants (Amended) Act 2005, the service of all those 

. contract employees were regularized who were appointed on contract basis on
or after 01.07.2001.

4. According to Civil Servant (Amended) Act 2005, those employees are entitled 

for regularization who were appointed on or after 01.07.2001 while the

appellant was appointed on contract basis w.e.f 22.11.1995 and does'Tiot«
come under the ambit of aforesaid Act.

5. Incorrect. The services of the appellant were also regularized w.e. from 

23.07.2005 in the light of Judgment of Peshawar High Court.Peshawar (now 

his services have been regularized w.e.f 01.07.2001 under sub section 4 of 

section 19 of Civil Servant (Amendment) Act 2013. Dr. Mohammad Iqbal 

was regularized from the date of his contractual appointment i.e. 08.07.1998 

by the competent authority.

Page 1 of ?



6. According to Civil Servant (Amendment) Act 2013 employees appointed 

during the period from 01.07.2001 to 23.07.2005 are entitled to be regularized 

from the date of his 1st appointment. The appellant was appointed on contract 

basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act. Even 

then his service has been regularized w.e from 01.07.2001.

7. Incorrect. The services of the appellant have already been regularized w.e.f. 

01.07.2001 under sub section 4 of section 19 of Civil Servant (Amendment) 

Act 2013. There is no provision of regularization of services of the contract 

employees appointed before 01.07.2001 in the aforesaid Act.

8. Incorrect. The services of the appellant alongwith his colleagues have been 

regularized w.e from 01.07.2001 vide Notification dated 17.10.2017.

9. According to Civil Servant (Amended) Act 2005 and 2013 contract 

appointees are entitled for regularization w.e from 01.07.2001 and not from 

the date of their initial appointment during 1995.

10. Pertain to record.

GROUNDS>

a. Incorrect, the Services regularization Notification dated 17.10.2017 of the 

appellant is legal and according to law and issued by lawful authority.

b. Incorrect, the treatment met to the appellant is not against the fundamental 
rights.

c. According to aforesaid Act 2005 and 2013, the appellant cannot be regularized 

from his initial date of appointment i.e 03.12.1995 as there is no provision for 

regularization of services of contract employees appointed before 01.07.2001 

in the aforesaid two Acts.

d. As in Para-C above.

e. As in Para-C above.

f Under pension rules 1963 contract service of the appellant is countable for 

pension gratuity.

g. The appellant has been treated according to law.

h. Incorrect, no discrimination has been done.

i. The appellant has been treated as per Principles of natural Justice and 

administrative law.

j. The respondents also seek permission to raise additional grounds at the time 

of arguments.
Page 2 of 3
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PRAYER:

Keeping in view of the above, it is prayed that the appeal may kindly be

Secretary, EaJ^bhshment Department, 
Khyber Pakhtunkhwa.
Respondent No. 03

Secretary^
Khyber Pakhtunkhwa.
Responded No. 02

epartment,

Seen
Khyber Pakhtunkhwa.
Respondent No. 04

inance Department, Dire’
Kliyber,^khtunkhwa. 
Resppifiident No. 05

;ral Health-Services,

/

i

^ -
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• \ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 549 OF 2018

Dr. Rafjullah Khan Appellant

Versus

Govt, of Khyber Palditunldrwa & others

Respectfully Sheweth:
Respondentsi

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminarv Objections:-

1. That the appellant has got neither cause of action nor locus standi.
2. That the appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in tlie present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.
6. That the appellant has not come to the Tribunal with dean bands.

. Thar the appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

i

1. Correct, being matter of record.

2. Correct, being matter of record.

3. Under the Civil Servants (Amended) Act 2005, the service of all dhose 

contract employees were regularized who were appointed on contract basis on 

or after 01.07.2001.

Accoiding to Civil Servant (Amended) Act 2005, those employees are entitled 

for i-egularization who were appointed on or after 01.07.2001 whije the ■

4.

appellant was appointed on contract basis w.e.f. 22.11.1995 and does not 

come under the ambit of aforesaid Act.

5. Incorrect. The services of the appellant were also regularized w.e. from 

the light of Judgment of Peshawar High Court Peshawar (now 

his seivices have been regularized w.e.f 01.07.2001 under sub section 4 of 

section 19 of Civil Servant (Amendment) Act 2013. Dr. Mohammad Iqbal 

regularized from the date of his contractual appointment j.e. 08.07.1998 

by the competent authority.

i

23.07.2005 in

was



t
i

’ I •A\ ■

;
6. According to Civil Servant ■(Amendment). Act 2013 employees appointed 

during the period from 01.07.2001 to 23.07.2005 are entitled to be regularized' 

fiom the date of his 1st appointment. The appellant was appointed on contract 

basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act. Even 

then his service has been regularized w.e from 01.07.2001.

7. Incorrect. The

1

services of the appellant have already been regularized w.e.f.

.mendinent)
Act 2013. There is no provision of regularization of services of the contract
employees appointed before 01.07.2001 in the aforesaid Act. 

8. Incorrect. The services of the appellant aiongwith his colleagues have been 

regularized w.e trorn 01.07.2001 vide Notifrcation dated 17.10.2017.

9. According to Civil Servant (Amended) Act 2005 and 2013 contract 
apporntees are entrtled for regularization w.e from 01.07.2001 and not from 

the date ot their initial appointment during 1995.

10.Pertain to record.

1

grounds.

4
a. incoi-rect, the Services regularization Notification 

appellant is legal and according to law and issued by lawful

b. Incorrect, the treatment met to the appellant is not against the fundamental ■ 

rights.

According to aforesaid Act 2005 and 2013, the appellant cannot be regularized 

from his initial date of appointment i.e 03.12.1995 as there is no provision for

- ilaiization of services of contract employees appointed before 01.07.2001 

in the aforesaid two Acts.

d. As in Para-C above.

e. As in Para-C above.

f. Under pension rules 1963 

pension gratuity.

g. The appellant has been treated

h. Incorrect, no discrimination has been done.

• The appellant has been

administrative law.

The respondents also seek permission to raise additional grounds at the time 

of arguments.

dated 17.10.2017,of the 

authority.

c.

i

contract service of the appellant is countable for

according to law.

I treated as per Principles of natural Justice and

.)•

b
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Keeping in view of the above, it- i

dismissed^dtK'cost?'
prayed that the appeal may kiadly beIS.> *

i;
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■Healt-lrDepaitment, 
Khyber Palditunldawa.
RespondentJSip. 02

Secretary, Edj^brisliment Department, 
Khyber Palchtunkhwa.
Respondent No. 03

5
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Secret|ir-ylJ^inance Department, 
Khyber Paldrtunkhwa.
Respondent No. 04

f iDirebj^^plral Health Services, 
KJtybei^khtunldrwa. ■
Respondent No. 05

[
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IN TH:.E KHYB15R PAKHTU.N:RHWA SJuRVICE T R,I BIJ N A L, f>:ESH A WAR

5if■In Re-Seryice Appeal No /2018

Versus Govt ot KP & others

Re joinder on behalf of the Appellant

On Preliminary Objections:

All the preliminary objections ai'e tbrniat 
denied.

wrong and incoi-rect, hence

On Facts:

1. Para No “ I" of the appeal is admitted to be coitcci, hence needs no reply.

2. Para No “2” of the appeal is admitted to be correct, hence needs iio reply.

3. Para No of .tlie comments is wi'ong,, incorrect, misleading and 

misconceived, hence denied, while that ol Service Appeal Is correct.

4. Para No^ “4” of the. comments is wrong, incorrect, misleading and 

misconceived, hence denied, while that pt service appeal is correct.

5. laid .No a of the e.eivice Appeal is is wrong., incorrect, misleading and 

misconceived, hence denied, while that of service appeal is correct.

6. Para No 6 oi the comments is wrong, incorrect, misleading and 

misconceived, hence denied, while that of service appeal is correct.

7. Para No u C'7” ol; the comments is mcoi-rect, misleading and 
i.iiisconceived, hence denied, while that of service ajrpeal is correct.

wrong,

8. Para No “8” ot the comments is 'wrong, 
misconceived, lienee denied, while that of

incorrect, misleading ' and 

sei'vice appeal is coi-rect. In fact 
the revised regularization order is 'issued w.e.f 01-07-2001, whereas the 

Appellant is entitled for regularization 'with effect 
appointment.

:froi:n initiah date of

9. Para No "'9 ol the comments is wrong, incorrect, misleading and 

misconceived, hence denied, while that of service appeal is correct.

10.Para No ‘MO’' of the Service Appeal is correct.



u

On Grounds;

a. Pai'a "‘a'’ of the coi'innenis i- IS vvionj.!., incoi'i'c'cl, inisleacliiig and misconceived 
hence denied, vvliile f:.hai ot service appeal is correct.

b. F^ara ‘‘b”;of the comnaents iIS wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct.

c. Para “c” of Lhe cornincnts is wrong, incorrect, misleading and misconceived, 
hence denied, while tJiat of service appeal is correct

d. Para“d” of the comments is vyrorig, incorrect, misleading and misconceived, 
hence denied,'while that of service appeal is coirect.

e. Para "e” of the comments is wrong, incorrect, inisleading and misconceived, 
hence denied, while that of service appeal is correct.

t. Fhira '‘P’ of the cornmeirls i--- wrong, incoiT.ect;, misleading and misconceived, 
hence denied, while that of service appeal is correct.

g. Para “g” of the comments is wrong,'incorrect, misletiding and misconceived, 
hence denied, while that of service appeal is correct,

1). F*ai'a '‘IP’ ot idle cornirients is wrong, '
lienee d.enied, while th.al of service appeal is correct

i. Fhira

incorreci, misleading and misconceived,

i oJ the comments is wrong, incon-ecl, misleading and misconceived 

hence denied, while that of service appeal is correct.

j. Needs no I'eply.

-It is, there.fore, prayed that the title Service Appeal 
allowed as pi'ayed for.

may kindly be

N

Appel!
Through

IVI u ufmn iviX Ay\\h Khan Shinwari
y/ j y
w^'iawar

. Affidavit
l,Dr, :,0(Y}C^
solemnly altirm and declare oiKoarh that the contents of the 
rejoindei- are true and correctWo the 

nothing is concealecNfi^i

do hei'eby 

accompanying 

, ol knowledge and belief and 
'^rable Tribunal.4:>i

y

J Oepomt^

..V ■

in
X
4 I-t S:-

'O./ ...-
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IN T.H..E .Pa\:'K1-H.TUN.K.H-\VA sk.rvice tribunal,'PESfrA WAR

in Re-Service Apix'.al No /2()i8

V^:a'sus . ■ Govt ot K..P & otliers

RejoiiKler on belialf of the Appellant

On Preliminary Ohjections:

All ilie pieJin.iina.i'y . objections ai'e torin.al, wrong and incorrect, hence 

denied.
i,

On Facts:

1. Para No 'M of the appeal is admittecf to be correct, iience needs no reply.

2., Para No ‘N” of the appeal is admitted to be correct, hence needs no repiy. 

3. Para -No ot tiie. coin.rnents is
misconceived, hence denied, while that of Service Appeal

ot the comments is 

misconceived, hence denied, while that of service appeal is correct.

j; Para No ot the Service Appeal is is wi'ong, incorrec!., misleading and 

misconceived, hence deni.ed, while that of service appeal is correct.

6” ot the comments is w.rong, 
misconceived, hence denied, while that of-sendee appeal

i c -n : ^
w.rong, incorrect, misleading and 

is correct.

j

4. F’ara Nil) c < 4- misleading andw.i:o,ng, jnco.r.rect

6.'-.Paj-a No i n c o iTec t, m is lead! n g an d 

is correct.

7.. Para No “7” ot the comments is wrong, incorrect, misleading and 
misconceived, hence demed/wliile tJiht of service appeal is con-ect:

'8. .Para No ^‘8” of the comments IS wrong, incori'ect, misleading and 
misconceived, hence denied, while that of service appeal,is CQrrecf In fact 
the re.vised i-egiiiarization order Is issued vv.e.f 01-07-3001whereas the 

Appeilant .is eiuitled for regularization with effect .from initial date of 

appointment.
■ji '

9. Para No O’- o( the commenis is waong, me (a-reel, misleading and
misconceived, hence denied, while that of sei'vice appeal IS coi'rect.

1 O..Para No "■! 0’ ot tlie Service .Appeal IS correct.

I



m
On Grounds:

fi ’ of tiie-cominents i_ 'o-wi-ong,:in.coiTcct, misleacfino; and
ii^nce denied, wh ile that of service appetif is correct. misconceived.

b. Para “b” of the comments is wrong, incorrect, misleading and misconceived
hence denied, while that ofservice appeal is correct. ■

‘^onsments is wrong, incorrect, irnsleadlng and misconceived
■ bicncc denied, while that of service appeal is correct.

d, Para “d” ofthe comments ia wrong, iicorrect, misleading and misconceived

Vience denied, while that ofservice appeal is correct.

e. Para “e” ofthe comments is wrong, incorrect, misleading and misconceived
,■ bencedenied, while that ofservice appeal IS correct. ^

^ incorrect, misleading and misconceived

cence denied, wlnle rhat ofservice appeal is correct. ‘‘

wrong, incorrect, misieadmg and misconceived, 
lencL. dcmed, wliii,et.hatofse.rviceappea.l Ls correct,

incorrect, misleadtrig and misconceived
hencedenied, while that ofservice appeal IS correct. ^ ' ’

'■ ■ incorrect, rnisleadmg and misconceived
hence denied, winie that of service appeal is correct.

j. -Ne-ecL's iio I'eply.

It IS, thereibre, pra^/ed that the title 

.allowed as pi'ayed .for.
Service Appeal may kindly be

Through
MuMfiA

' Adv^Mt
y^][ AyA\h Khan Shinwari
'.j

e^Hiavvar

n J ! \ Affidavit
f. Dr. )'Akc^v\j :^0fnC;f Q>KMntA^
solemnly, nffinri and d'eclai-e oiKoath that [he 

lejoindei. are true and con;ect\5to the 

nothing is coneeaied

do hereby
conlenis ot the accompanying

^ ^and belief and 
i^ja^rdlMe TribunaJ..■L

\

Ocponent
i X
4 s.- ■

•...
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IN.THE E:HNmR I>AK.HTUNK:HWA SE.RV.ICE TREBUNAL/PESHAWAR

Re-Service Appeal Mo /20 I 8

OifM vJIaM
Govt of KP &. othersVersus .

’\

Rejoincler on behalf of the Appellant

Oil Preliminary Objections:

■ Ail the preJiminary objections are lAi-rnal, wrong and liicorrecto hence 

denied.

On Facts:
a:

1; 1. .ParaNo '‘1” of the appeal is admitted to be coiTect, hence needs no reply.

2. Para No “2” of th.e'appeal is admitted to be cori'ect, hence needs no reply', 

j, Ffii'a No c c 3”- of. tire comiTients is wrong incorrect, misleading and 

rniaconccived, hence denied, vvhile that of Service Appeal is correct.
-i

i

4. Para No “4” ' b1: the comments is vv.ronLg incorrect, misleading and 

misconceived, hence denied, while that of service appeai is correct.

5. Para No "‘5” of the Service Appeal is is wrong, incorrect, misleading.and 

rniscojrceived, hence denied, wliile tira.l of service appeal is cori'ect.

6. Para No “6" ol the comments iS' wrong, incoriect, misleading and 

rnisconceived, hence deniedfwhile that of sei'vice appeal is correct.- * ■

7. -.Para No

I

o:l; the comments is wrong,, incorrect, misleading and 

■ -misconceived, hence denied, while that of service-appeal is cor.rect.

8. Para No

7

8” of the comments is w,i-Ong, in.conect misleading and
misconceived, hence denied, while that of service appeal is coiTCCt. In fact
the revised, regularization qrder is 'issued w.e.f 01-07-200P, whereas the ' 
Appellant is entitled for regularization with effect .from initial date of 

appoi.ntment.

9. Para No' o( the comments is wrong, • inccirrecl, niislcadin 

misconceived, hence, denied, while,that of sei'vice appeal is correct.

1 O.Para No ''1 O’" o.f tlie Seiwice Appeal is correct.

;; 9’ andI cir
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On Grontuls: •

a. Para a ' of tiie corniri(-.Mits i 
hence denied, vvh.ileijiat of

wrong:,:incarrect, (misleading and' nrisconceived, 
. service appear is correct.

b/ Para “g of the comnaents is vwcmg, incorrect, misleading and misconceived
^ bencedenied, while that of service appeal is correct. ’

c. j-’ara "‘c” o:l: ll:ie Cornnaents-^ 's'"-'''O'lg. incon-ech misleading and misconceived
hence denied, while that of service appeal ,s correct. ' "

d. Para “cl” ofthe comments i
IS-wrong, incorrect, misleading and misconceived 

hence denied, while that of service apgal is correct.

'■'’® comments is wrong, incorrect, misleading and misconceived 
hence denied, whilethat of service appeal, is correct.

j Para '‘f’ ot the corniiients i 
.iience d.eiried, while that of

IS wrongs incorrect, misleading and misconceived 
service appeal is coi-rect.

g. Para ’‘g” ot the comments iIS wrong, incorrect, misleading and misconceived 
hence denied, wh.il.e that of se,rvice appeal is correct.

li. Para “h” of tfie comments is wrong, incorrect, misleading and misconceived .
hencedemed, while that ofservice appeal is correct. ^

I comments is wrong, incorrect, misleading and misconceived
hence denied, while thal of service appeal n; correot. ’

j-' Needs no reply.

-It IS, therefore, pivayed that the title 

allowed as prayed for.
Servi.ce Appeal may kindly be

Throne,If

•]

^ « Affidavit
r. Dr. p0friCyQ,^ritA^
S(.)leii.mly aftirm and declare 

rejoinder are true and

do hereby
oiKoath thai tiie contents ofthe accompanyin

. •’^bef andnothing ,s concealecrh«^p^|-gie' Tribunal

' ^ dV ' \ V’-deponent
V

11

hS.^' J.. c- .'■d<
w k-

■

'J*NXAv

' ■■

* ‘
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v)i:i ■,PEs:r-rAWA:R

liiJ!.n Re-Sei'vice Api^eal No /2018

0(f,
Vei'SLi s Govt- of'K.P &'othei-s

Rejoinder on behalf of the Appellant

On Preliminnry Objecrions:

All the p:reJimina.ry objections ant formal, 
denied. ,

wrong and incoi'rect, hence

On Facts:

]. Para No ot the appeal .is ad.miUed to be correct, lieirce needs no reply.

2. Para No ‘O’' of the appeal, is admitted,to be correct, hence needs ho reply.-

ol . tlie comments is wrong, inconect, misleading and' 
misconceived, hence denied, while that of Service Appeal is correct.

3. Para No u n

4. Para No 4"- ot' tire- comments is vvirmg, 
misconceived, hence denied, whi le that ol: service appeal is correct.

misleading and.ii:i corirv;:.t

Vo “5" of the Service Appeal i.s is wrong, .incorrecl, misleading'and 

, misconceived, hence dented, wfiile that of service appeal is correct.

6. -.Para No 'fo ol: the comments is- wrong. Incoirect, misleading and 
rmscoiiceived, hence denied, wiiile that of service appeal is correct.

7. Para No 7 ol tire comments as wrong, incoiirect, misleading and 

. :m.tsconce.ived, hence denied, while that ol: service appeal is correct.

8. .Para No “8” ot the comments is 

misconceived, hence denied, while tha-t'of
rvrpng, incorrect, misleading and 

service appeal is correct. In fact .. 
■the. revised regularization order is issued w.e.f OJ ^0-7-2()() 1, whereas the 

■ AppeJIant is entitled for regularization with effect from initial date of 

appointment.

Sf '-Fh'U'a No of the commerns is wrPng, incorrect, 
misconceived, hence denied, while that of service appeal

misieadin andcr-

iS correct.

10. Para No MO’' ot the Sei’vice. Appeal is correct.
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hence denied, vvhile u-ui! of servS'pp^

hence denied, while tim«^ n'lisconcei ved y

tl- I ai.a. cl ’ ot the co.niiTieiits i
- '^''i^ong, incoiT.ect

l-ience denied, while that of service appeal '^leading, and 'misconceived,m
IS con-ect.

e.- Para ct

lienee denied, while that of service appeal ,s correct.

' .^’^■^'‘'1 'I ’ o:l: the comments i 
hence denied, while t]:iat of

eg and misconceived >

'S wrong, incorrect, .nnsleading and misconceived
service appeal ,is correct

j- Needs.no reply,

It is, there.fore, 
allowed as prayed for.

pi-ayed that the title service Ajjpeal may kindly be
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Appel laM/
T.h.rotigh

Advt).4a4
Kiian Shiinyari

cefliavvar

Affhj a vit
h Df, )<i'W^v\
solernnly afTirm ;ind declare orKoatl, ihai 
I'ejoinder are true and. i '
noth.i,itg is concealechfi^ig^^

do hereby 

accompanying
^"’Gst .of knowledge and belief 

$tia#'fible Tribunal.
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