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S.A No.&@@/mw
Dr. Rafi Ullah

Versus

ent of Khyber Pakhtunkhwa through Chief Secretary & 4 others.

Learned counsel for the appellant present. M.
Muhammad Jan learned Deputy District Attomey for the
respondents present.

2. Arguments heard. File perused.

3. Appellant, allegedly appointed as Medical Officer on
contract basis vide order dated 28.11.1995 got
regularization of his service and his colleagues in the
year 2005 under the Khyber Pakhtunkhwa Civil Servants
(Amendment) Act 2005. Government of Khyber
Pakhtunkhwa further amended Section-19 of the Khyber

'Pakhtunkhwa Civil Servants Act, 1973 vide Khyber

Pakhtunkhwa Civil Servants (Amendment) Act, 2013
wherein it is provided that those appointed in the
prescribed manner to a service or post on or after 1% July,
2001 till 23" July, 2005 on contract basis shall be
deemed to have been appointed on regular basis.
Ultimately vide Notification dated 19.12.2017 the
services of 'the appel\aﬁt were regularized w.e.f
01.07.2001. Not contended with the said Notification
dated 19.12.2017, the appellant has filed the present

. service appeal for regularization of his service from

initial date of appointment and consequential service

. benefits.

4. Learned counsel for the appellant conceded that
identical néture service appeals have already been
dismissed by this Tribunal vide commoﬁ judgmeﬁt dated
12.11.2019 passed in Service Appeal No.318/2018 filed
by Dr. Akram Khan. Learned counse! for the appellant




however raised objection that during the course of
arguments in the identical service appeals, he vehemently
contested/agitated the case of Dr. Muhammad Igbal
however Para-11 of the common judgment speaks

otherwise.

5. Objection raised by learned counsel for the appellant
is found misconceived in as much as it is not mentioned
in Para-11 of the common judgment that the learned
counsel for the appellant has not contested/agitated the
case of Dr. Muhammad Igbal rather this Tribunal has
given the findings that the case of Dr. Muhammad Iqbal
was dealt with U/S 23 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 and this fact was not contested by the
learned counsel for the appellant. Copy of Notification
No.SO(E)II-11/8-18/2006 dated 09.12.2006 annexed by
the appellant, with the memo of appeal, reflects that the
services of Dr. Muhammad Igbal were regularized in
exercise of powers U/S 23 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 read with President Order No.10 of
1969.

6. As asequel to above the present service appeal is also
rejected in terms of common judgment dated 12.11.2019
passed in Service Appeal No.318/2018 filed by Dr.
Akram Khan. Parties are left to bear their own costs. File

be consigned to the record room.

\&7@ /(

(Hussain Shah) (Muhammad Hamid Mughal)
Member (E) Member (J)
ANNOUNCED.

11.03.2020
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28.02.2020 Learned Assistant Advocate General present. Due to
rush of work, further proceedings in the case in hand could
not be conducted. Adjourn. To come up for order on
11.03.2020 before D.B.

Fivh Q-

Member Member

r /




~725.10.2019  Due to tour of the Hon’ble Members to Camp Court,
P " Abbottabad. To come up for the same on 31.01.2020
before D.B.

Reader

31.01.2020 - Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney present and
stated that identical nature service appeals have already
been dismissed vide common judgment dated
12.1172.2019 passed in service appeal No.318/2018.
Learned counsel for the appellant seeks adjournment.
Adjourn. To come up for arguments on 24.02.2020
before D.B.

M&ﬁ Member

24.02.2020 Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Dr. Salim
Javid Litigation Officer present. Arguments heard. To come

up for order on 28.02.2020 before D.B.

O

Member Member
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18.04.2019 Clerk to. counsel for the appellant present. Written reply
N not submitted. - M/S . Rehmat Khan Superintendent
representaﬁve of respondent No.4 and Jéfai{ Ali Assistant

’ represeﬁtaﬁve of 'respondént No.5 presént and seek time to

furnish written reply/comments.. Amjad Ali Assistant

* representative - of respondent -No.2 and Saleem Khan
Superintendent representative of respondent No.3 absent.
They be summoned with direction to furnish written

reply/comments.. Adjourn. To come up for - written

A

Member

reply/comments on 12.06.2019 before S.B.

12.06.2019 . M Akhtar Ilyas, Advocate present oﬁ behalf of counsel
for the appellant. Addl: AG alongwith Mr. Jafar Ali, Assistant

for respondents present. Written reply submitted which is
placed on file. Case to come up for arguments on 07.08.2019 |

- before D.B. - . | |

- (Ahmad Hassan)
Member

RATI
o
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07.08.2019 Appellant in person present. Mr. Muhammad Jan learned
DDA present. Appellant submitted rejoinder which is placed on
file and seeks adjournment as his counsel is not in étjtéﬁdancé.

'+ Adjourn. To come up for arguments-on 25.10.2019 before D.B.

Member . Member




05:11_.2018 Due to retircment of Hon’ble Chairman, the
Iribunal is defunct. Therefore, the case is adjourned. To

come up on 26.12.2018. Written reply not received.

READER

20.12.2018 - Clerk tb counsel for the appellant present. Written reply
not submitted. No one present on behalf of respondent

department. Notice be issued to the respondent department for.

06.02.2019. To come up for written reply/comments on the datc

fixed before S.B.
oy

L Mf__;l'\j?Iember

06.2.2019 Clerk for counsel for the appellant and AG for the

respondents present.

Notices be repeated for to respondents for submission

of written reply. Adjourned to 20.03.2019 before S.B.

Chairman \!

20.03.2019 Clerk to counsel for the appellant and Mr. Kabirullah
Khattak learned Addl; AG alongwith Mr. Rehman Khan
Superintendent for the respondents present. Written reply

not submitted. Last opportunity is granted. Learnésd

ARETS eeBier e e files vondlenaye PNyt To come

up for written reply/comments on 18.04.2019 before S.B.
. o

]
1

(I—Itlsséin Shah)
Member




27.06.2018 " Learned counsel for the appellant present Prehmmary argurrnts .

¢

heard. ;

The appellant has filed the present service appeal for the grant of .

seniority, pensionary beneﬁts from the date of initial contractual
appointment.

_ “Points raised need consideration. The present appeal is admitted
for regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days. Thereafter . -

- notices be issued to the respondents for written reply/comments. To come"

up for written reply/comments on 02 08.2018 before S.B.

QV,

Mernber -

02.08.2018 | Nelther appellant nor his counsel present Mr Kablrullah
Khattak “Addl: AG for respondents present. To come up for
written reply/comments on 12.09.2018 before S.B.

. R
,Chairman

11.09.2018 - Since 12" Scptember 2018 has been dechrcd as

public holiday, -by the Provincial Government on

lst

account ot 1™ Mukharram-ul-Haram, therefore the case

1S ad]ourned to 05.11.2018 for Written reply/comments

e

Chairman

before S.B.




Form-A
FORMOF ORDERSHEET .
Court of ‘ L
Case No, 549/2018
S.No. ‘ Date of order | Ordér or other proceedings with signature of judge
' proceedings X ' ‘
1 . 3
1 17/04/2018 The appeal of Dr. Rafi Ullah Khan presented today by Mr..
K Muhammad Ayub Shinwari Advocate may be entered in the
| Institution Register and put up"to the Learned Member for
| .prope'r order plvease‘. '
‘ | \REGISTRAR |
Piwlig
2- This case is entrusted toS. Bench for preliminary hearing

Aloy e

30.04.2018

[u

Ci

to be put up there on 20)y))€.

MEMBER

None present on behalf of appellant. The Tribunal is

upctionat due to retirement of the FHonorable Chairman. Thercfore,

e is adjourncd. To come up for the same 011’27.{.)6.2(]] 8 belore S.B

Reader

..Lé:)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Dr Rafiullah Khan

Service Apﬁeal No g“’fq; /2018 |

e N

...... Appellant
D _ ~ Versus -
© ' Government of KPK through Chief Secretary & others .....Respondents
o= ¥ . " INDEX
| S. No | Description of Document Dated - Annex | Pg No
Ll Service Appeal and Affidavit ol /— &
2. | Copy of Appointment order of Petitioners A 75
3. ¢ Copy.of the Directives - 110-08-05| “ B R_SpD
14. | Copy of the judgment’ : | C /-2
|5.. - | Appointment-and Regularlzatlon order of - D&E '
. |DrMIgbal ‘ 023"211
16. | Copy of Directives F- A5-24-
| 7. | Copy of the Khyber Pakhtunkhwa C1v1.!k -G 27- 27
‘ | Servants (Amendment) Act, 2013~
8. |'Copy of Judgment : : H l6-32
9. | Copy of Impugned Notification 19-12-17] I 23
10. | Copies of Departmental Appeal J Y

Through ) ,

: Appellant,

" Muhammad Ayub ‘

: Advocate Peshawar
Chamber:

7-A, Haroon Mansion,
e -~ Khyber Bazar, Peshawar.
et Cell No 03219068514
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'IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

'l"’ct
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. £
- : # akhtukbws
.- . Khybher P N bunal

’ ’ ‘ - Secrvice
~ Service Appeal No S‘Hﬁ /2018 S&2

Diary No. So—==

. . @mnggeL—'wi'&
- Dr Rafiullah S/o Arsala Jan,

. Demonstrator, BMC, Bannu o R Appellant
S oo : “Versus "

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
. Secretary to Government of Khyber Pakhtunkhwa, Department of Health,
.~ Peshawar. . s -

3. Secretary to Government of Khyber Pakhtunkhwa, Establlshment
4 Department, Peshawar.,

‘4. Secretary t0 Govemment of Khyber Pakhtunkhwa Finance Department,

- Peshawar.
5. Director General Health Serv1ces Khyber Pakhtunkhwa, Peshawar.

¢

N’f"

. ...Respondents

P _f - SerVice "Appeal Under Section 4 of Khyber
PR ' ~ Pakhtunkhwa Service Tribunal Act, 1974 against
- Notification dated 19-12-2017 “

| .Respectfully Sheweth,
g ; Brlef but releva'nt_facts‘ of the case are as follows:

1. That the appellant was appointed as Medical Officers (BPS-17) in the
respondent Department on contract basis by the competent authority in the .
 prescribed manner after fulfilling all the codal formalities vide appointment
order dated 28-11-1995. “(Copy -of the appointment order is filed herewith
- and attached as Annex-A) "

S 2 That the Appellant was performing h1s duties, meanwhile Government of

‘ Khyber Pakhtunkhwa erstwhile NWFP promulgated NWEFP Civil Servants

(Arnendment) Act (IX) 2005 whereby Section 19 of the NWFP (now Khyber

Regis: a-?ti' Pakhtunkhwa) Civil Servant Act, 1973 was amended and the services of all
- 7/& f / 9 - the contract employees were regularlzed T

Xﬁedt@ day

3. That thereafter respondent No 3 i.e., Secretary, Establishment and

Administration Department, - Regulation Wing, Khyber Pakhtunkhwa,

~ Peshawar issued a directive dated 10-08-2005, wherein all the administrative

- Secretaries of the province ‘were directed to the effect that all the

L Government employees whose services are regularized under the NWFP
TS |  (now Khyber Pakhtunkhwa) Civil Servant (Amendment) Act, 2005 shall be
': - forall intents and purposes be Civil Servants except pension as laid down in
- NWFP (now Khyber Pakhtunkhwa) Civil Servant Act, 2005, meaning
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thereby that they are cml servants with effect from the date of appomtment
under Section 2(2) read with Section 19 of Khyber Pakhtunkhwa Civil
Servant Act 1973. (Copy of the directive is attached herewith as Annex-B)

That after the promulgat1on of the aforesald NWFP Civil Servants
(Amendment) Act (IX) 2005, the respondents were reluctant to regularize
the services of the colleagues of the Appellant who were performing duties
on contract basis and falling in the ambit of the aforesaid Act, the colleagues
of the Appellant filed various Writ Petitions including Writ Petition No
1510/2007 before Honorable Peshawar High Court, Peshawar, which were
allowed vide Judgment and order dated 18-11-2008 -wherein an elaborate
findings have been given on the prescribed manner of appointment for
contract employees and other related issues falling in the ambit of NWFP
Civil Servants (Amendment) Act, 1973. (Copy of the Judgment and Order is
attached herewith as Annex-C)

That in’ pursuance of the. aforesaid Judgment and Order of Honorable
Peshawar High Court, Peshawar in the said Writ Petitions, the Respondents
regularlzed the services of the colleagues of the Appellant but with effect
from the date of promulgat1on of NWFP C1v1l Servants (Amendment) Act
(IX) 2005 i.e., 23-07-2005 whereas, services of the appellant have been
regularized with effect from 09-02-2005. It is pertinent to mention here that
one of the colleagues of Appellant namely Dr Muhammad Igbal S/o Amir
Waiz Khan who was much junior than the Appellant, was initially appointed
on contract basis vide Office Order 08-07-1998 has been regularized with
effect from the date of his contractual appointment. (Copy of appointment
and regulanzatlon order of Dr Igbal is filed hereW1th and annexed as Annex-
D & E)

That the Government of K.hyber Pakhtunkhwa furthel amended the section
19" of the Khyber Pakhtunkhwa Civil Servant Act, 1973 vide Khyber
Pakhtunkhwa Civil Servants (Amendment) Act, 2013 wherein 1t is clearly
ment10ned that those who are appointed in'the prescribed manner to a
service or post on or after 1% July, 2001 tll 23rd July, 2005 on contract basis
shall be deemed to have been appomted on regular basis and the respondent
No 4 has also issued direction to implement it. (Copy of the directives and
Khyber Pakhtunkhwa Civil Servants (Amendiment) Act, 2013 are attached
herewith as Annex-F & G)

That after the promulgation of the aforesaid Act, the Appellant was again
under legitimate expectancy - that.her revised regularization order will be
issued by the- respondents under Khyber Pakhtunkhwa Civil Servants
(Amendment) Act, 2013 with effect frorn initial date of appointment but all
in vain. \

That the colleagues of the Appellant approached the respondents several
times for redressing their grievance, to issue their revised regularization
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order under Khyber Pakhtunkhwa C1V1l Servants (Amendment) Act, 2013

with .effect from the initial date of appomtment but all in vain. Some of the
colleagues of the Appellant filed Writ Petition No 3960-P/2014 before the
Peshawar High Court, Peshawar. The said Writ Petition was disposed off

 vide Judgment and Order dated 20-12-2016 with the following directions:

“Arguments were heard at length. It has been clearly mentioned in
- clause-5 of substituted Section 19 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 that in case any difficulty arises in giving effect
to any of the provisions of this section, the secretary to
“Government, Establishment 'Department shall constitute a
- 'Committee comprising of Secretary to Government, Finance
Depart‘ment,‘ Secretary to Government Law' Department and
-'AAccountant General, Khyber ‘Pakhtunkhwa for removal of the
difficulty. When the learned AAG was confronted with the
-aforesaid clause of Act he conceded the same.
In view of the concurrence of learned AAG, we direct the
~ respondents to constitute'a Committee in light of clause-5 of Act
(Ibid) with fifteen (15) days. The Petitioners are directed to file .
their Departmental appeals before the said committee, who is
~ directed to dispose of - the same within next one month by giving
explicit reason”
(Copy of the Judgment 1s ﬁled herewith and attached as Annex- H).

9. That in pursuance of the aforesaid Judgment the respondents have issued
.- the impugned Notification whereby the services of the Appellant have been

regularized with effect from 01-07-2001. (Name of the appellant is at serial
No 4 of the impugned Notification) (Copy of the impugned Notification Is
filed herewith and annexed as Annex-I)

10.That feeling aggneved of the aforesaid Notification, the appellant filed
- Departmental Appeal which has not been decided yet and the statutory
- period for deciding the Departmental Appeal has lapsed. (Copy of the

S fDepartmental Appeal is filed herewith and annexed as Annex-J)

: Hence the instant Service Appeal on the followmg amongst other grounds:

AGrounds

' a. That the 1mpugned Notrﬁcauon of respondent Department is against the law

1llegal unlawful and without lawful authority.

" b. That the treatment met to the Appellant is against the fundamental rights of

the Petitioners enshrined and protected under the Constltutlon of Islamic
Repubhc of Pakistan, 1973

e That both the NWFP Civil Servants (Amendrnent) Act (IX) 2005 and

© Khyber Pakhtunkhwa “Civil Servants (Amendment) Act 2013 are




regularization laws whereby the services of the contract employees are
regularized, both the Acts have not made de novo appointments or creating a

- new JOb on regular basis of contract employees Both the Acts are
.

»promulgated for an umnterrupted continuation of the service of the previous

‘contract employees till the ‘completion of their normal tenure and making
. their employment status equal to their contemporaries appointed on regular

“basis and as such the respondents are duty bound to regularize the service of
~ the Appellant with effect from initial date of appomtment by issuing
" amended regulanzatlon Notification.

. That Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 is a

beneficial legislation as it had regularized the services of all the contract

~employees falling in its ambit. The said Act has substituted Section 19 of the
. Khyber Pakhtunkhwa Civil Servant Act, 1973 by a deeming clause and
* created a legal fiction by laying down that those who are appointed in the

prescribed manner to a service or post on of after the 1% July, 2001 till 23"
July, 2005 on contract basis shall be deemed to have been appointed on

 regular bas1s It 1s a well settled principle of interpretation of statutes, that

the lnterpretatlon of statute -should ‘be. beneficial, and one which would

~ advance the object of leg1slat10n suppress the mischief and advance the
L remedy and not one which would lead to its frustration. In the instant case,

the respondents are duty bound to implement the Khyber Pakhtunkhwa Civil
Servants (Amendment) Act, 2013 in its letter and spmts and issue revised
regulanzatron orders of the Appellant. o

. That as per settled principles of 1nterpretation of Statutes, the statute has to
- be read as a whole and its provisions .cannot be read in isolation. In the
*instant case Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973

and its other provisions read with its Section 19 amended by Khyber

. Pakhtunkhwa Civil Servants (Amendment) Act, 2013 entitles the Appellant
for regularization with effect from initial date-of appointment.

f. That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963,
. the service of the Appellant with effect from dates of appointment till date of

regularlzauon i.e, 03 12- 1995 to 01-07-2001 shall be counted for pension or
gratuity. .

: That the treatment met to the Appellant is against the dictums of August
- Supreme Court of Pakistan and this Honorable Court .

(ST

. That the treatment met to the Appellant is not only based on discrimination

but also the same is based on- colorful exercise of powers which is not

. warranted under law.

. _That the treatment met to the Appellantli‘s_ not only against the principles of
- natural justice but also against the settled principles of administrative law.
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That the Appellant crave permission of this Honorable Tribunal to rely on
~ other grounds at the time of arguments and produce any additional document
‘1f requrred in support of hlS Service Appeal

_ It is, therefore prayed that on acceptance of the tltle Service Appeal,
the 1mpugned Notification may-kindly be set aside and the respondents may

“kindly be directed to issue revised regularization order of the Appellant with

effect from initial date of appointment and also be granted graded pay and
semonty and other penswn benefits with effect from the initial date of

C appomtment and making - her employment status equal to their

P e | o - Muhammad Ayub

contemporarles appomted on regular basis.

Any other relref “deemed fit .and appropriate by this Honorable

~ Tribunal, in the circumstances of the service appeal whrch has not been

: 1",1‘ 2o

prayed for, may gracrously be granted: .

~ Appellant,
“Through

" Advocate Peshawar.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

# " ~'.'f A fet . : : )
52 "% . . Service Appeal No =~ = S /2018 -

Dr Raﬁull‘ah Khan | E Appellant

v S ' t - Versus

- Government of KPK through Chief Secretary & others ......Respondents
| - Affidavit

& ?-fu\ .o

15 Lol - . o . “ ' " e . )
I, Dr Rafiullah Khan, Demonstrator, BMC, Bannu hereby solemnly affirm

aﬁ_d' declare on oath that the contents of the accompanying Service Appeal
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Court.

*

IS

Deponent

i i i . [Py : 'r,.;"ab
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DOS’I‘ '\/IU’I-IAMMAD KI-IAN J=  This sibgle 5 0#:(1%\,
so_ decide the -foyllowmg. conl}ectc&_ writ o

Judgment shall al

petmons L T
_'(i) WmPeuuonNo 1509/07 ' A

:QTTW“ L,L«" . o Dr Aziz Khan and others . ' . S
A [, \\;,p: JETACIARRY o7 Versus - ' L
AN “’ ’ o o -..Govcmmcnt of NWI‘P and others,

) Wit Petition No: 1059/07,

5 . Mohammad Kh‘lhd and another

- ~ S . . Versus

?"‘C/O -k.mm owag: T . . )

o HBNI/\,Q-; S ‘Pr-ovmce ofNWIP through Sccret'\ry Zzakat. © . .
' L and others;. I A

17 42007,

('\ii) writ I bl\ll()l\ No.
Dl Mumw/ IIuss*nn 'md 'mother

/' - L _ Versus
Y Govoxmncnt oi N\Nl*l? and o’thors;A

2 No. 739/08, |

(i) W rit Petitio
Ahmand and othcxs

Dr. I\/I'\moor
chsus
cmmcnt of NWFP and o*hcrs,

et

Goy
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Writ Petition No. 1741/07,

2

Dr. Ali Muhammad and others
‘ Versus .

Government of NWIP and others;

Wit Petition No. 1721/07,

; Dr. T chmma Jalil

Vcrsus

- _' . Govcmmcnt of NWI‘P and othors,

i)

(viil)

Wit Petition No. 1677/07,
Dr. Mﬁstﬁfa aridtothcrs '

| Versus: -
Government of NWFP and others; |
Writ Petition No. 1842/07,
Dr Muhammad J aw'ad“ |

Versus .

: , Govcmment of NWFP and others,

" (ix)

- Govemment of NWFP and others, | '

- Dr. Farkhanda Jabeeh °

Writ Petition No. a7

Vc1 sus

‘Writ-ivctition' No. 2088107,

- Dr I—Iarmdullah

(xi)

_ Vcrsus
G over nman o[‘ NWI‘P and othc1s*

Wil Petition No. 16.«42/07
Dr. Shah Wali Khan

Versuy

Govunmcnt ol NWI P and others;

S
/
/

Tt —
\-—,\‘
e
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“(xil) - Writ Petition No. 27/2008,
Fida Muhammad Kh'm
' chsus

Govcmmcnt oFNWFP 'md othcw.

(}.m) WutPetlmon No 365/08
Dr. Saleem. Qasim and- otbers
Versus _
‘ :Co,vca°nriaclufof'NWFP and.others; -

(MV) WntPetltlon No 460/08

Abdur Rashid Phaxlnac;st
Versus |
Govunmcnt OFNWI‘P and othe1s

(xv) Writ'Petition No. 908'/08',
Dr. Aurangzcb

Versus _
Govunm(.nt of‘NWl’P and othcxs
(>.v1) Wull*ctmon No ’)OJO/O/

Dr. Shah]da Begum
o Versus .
»Govémmcn? of NWFI?_ gm'd others;

(xvu) Wnt Petltlon No 242/07 .

Dr Abdul Qasun
) "+ Versus '_ |
- Govcmman ofNWFP and others

0°”(\ (>.vm)WutPct1t1on No 2002/07

Tausccf/\mdn .
Versus

Governiment of NWEP and others;
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~ /2008) bcfore the Honou:able Sup

& L o SR :
.. because identical qucétions.bl’law having decisive force arc volved i & sy
. . . . LV et ,,.//’/—‘ .

all-these petitions.

2. Before talking for chscussxm Lhc law p01ms mvo‘wud hctcin, it iél.
dccmed proper to mentmon here that dunng heanng in the cast of Dr

v fmd Q Lhu s

N Government of T \Wl«

T'\rmmiﬂhh vs. Chief Secretm

(le Appcal No. 504 reme Cou.rt thc

lc:'n'ncd /-\ddmonal /\dvocwto Cicncrl ‘NWTFP made 2 statement .tha;

ert Pctmon No. . 11510/2007  (the prescnt one) . mvolving, ~$ir;m'1ar

c this Comt Lhus madc 3 pmycr th'\t s

qu&.stxom ofh\w was pc.ndmg bL.fOl

ws a mlc of propncty, thc above Cwml Appca‘l No 504/2008) shall be

that the 1b1d Wnt Pctmon No. 1510/200’7 (of the pfcscnt

kept pcndmg 50

osed of zmd th Apcx Comt Wit pl(,'\' c,d to omdu

pcnnoncr) s disp
accordmg\.y ’lhc Rogtsu'u of uw Comt wa° ducctcd to phcc t‘no q:nd, -y

!
No 151012007 . oxc the IIonomablc Chxcf Iusucc .fér

Wit Petitiond
id orc.cr, the Honourablc

cxpeditious dlsposﬂ Aftcr rece it of thc sai

Chief Justict chrcctcd hstmg of all those cases for early disposal.

3 Tod'\y prchmmmry '\rgumer\ts wer

Judgmcnts of this Court dclwcrcd in the ase of Mm

( aver mm-n[ ol N \\/ e \'1 it 1’0(111011 NO 1731/2006

9.2007 and the other gwcn in thc case of Vist Nnvccd

o othm S Wnt 1’ ntlon No

~P u"‘ ""‘"Il-{]l\':f ‘ém

nr thcrcforc, hlS pctmon o

\ttcd to full

ith the above conncctcd writ pctmons wcxc '\dm
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wal ]\(lvc.ic:\tc Gcncml and’ the 1c:\mcd ,

lhn, 1«...\111<.cl Additiol
tmoncrs n. Lhc abovc pctmo

. couns sels lcplC‘;cntmg thc pe
ccqusc of thc dnecuons given: by the ApC:‘(
I.

B

Advomtc Gcncral,‘

Chearing.
ns agrccd that

1. jetall be dcc1ded today b
nt of the lbdl nt.d /\ddmom'l

Comt and wuh the consc
cated as comrncnts

hc para- ~wise commcnts fi 1cd in this petmon WCIC tr
ions bCC&L\bb he dld noL wam to acld any Lhmb

N -‘
A all the abovc wnt puut
commcnlx in this case. The 1c'1mcd counscls

1o Llu, alxmdy bLibl'!'llU.(.d

Court after the brcak

'w",wcrc dlI‘CCth to addrcss the

anncxcd witho:

- 4, ‘f; Argumcnts hcard and awailablc rccord/do:cumcnts ,
pcuuons wcxc pcruscd and thc adm1ttcd posmon in-all thése
ons wcgc"-

i -(l’ic' sﬁid
)cuuoncrs m thcsc petiti

51dc is that all the

o c—\scs on ["mtual

the dcpanmcntal

1 initially appomtcd 'on'. contract basxs by
- : A hcads/chartmcntal sclecuon commxuccs and their appomtmcnts wc;c_:;
| T duly nouh{,d by Lhc. Govunmcnt
5 oLhcas :

pomtcd way- bacl in 199

of the pctltloncm wcrc ap
d was: du\y 1cncwcd/cMcnd
' Lhc compctcnt

5. Somc
cd fxom umc

i 1999 '\nd -their conu act pcno

E : t'd timc through vanous nouﬁcmom 1s>ucd by
t ; dcpfn me,nhl quthomy ’lhc 1'\st one. in thc scncs in. some cascs was
i | o 1ssucd in thc ycar 2004 while in othcl cases, “the 1ast notlﬁcanong‘wcm :
I’;.' "E\ l,‘C"-?:}ssucd in Lho yc'n 2007 Thus thc lcwmcd Addltlonal Advocate Gcncr:ﬂ '
' . wﬁ;;;::; c’*’C*‘“L“thd not dlsputc that the prcscnt pctmonc1s wcre holdmg posts in’ thc
|  I’g IIcalth and othc1 depm tments as cmployccs appomtcd on contract baSIS. :
' t” wacn the NWl‘P Cm Suvants (/\lmndmcnt) Aol (I\) of 2005 mmc R

e?ﬁ’”%
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Sinto fore on __?..'3?" July, 2005, He also did not controvert that.aﬁc; the - - ‘f S
) n:oli('icati'on of the Act in the cxlra ordinary gazette of N.W.E.P., some of
o the pcﬁti‘bnérs were $till kept as contract employecs by their fcspectivc"l- L
. departiments, extending the tenure of their contract employment vide
different notifications issued from time to time. Thus, it is an established -
fact "that the petitioners in this writ petition and all’ thosc in the .
connected writ ‘petitions, were: contract employees working on -their °
. respective posts at. the: time when' the NWEP Civil Servants -
- (Amendment) Act (IX) 2005 came irito effect. | ‘
6.- The leamed counsel for the petitioners, in all these petitions, -
rgfscd._ the. folj]owiﬁg.poin_ts' of law. which, may be summed upas
follows:=" - o Co [ I AT
R B this Court in the case of Miss-Shagufta Sayed and others S
vs. Government off NW.ILP. and others, vide judgmient R
~ given in Writ Petition No. 1731/2006 dated 11.9.2007 had
i ~conclusively decided all the law points involved herein.
3 " Thus a subsequent D.B. cannot hold a~different opinion
: “from the.onc alrcady formed; .'
) - ’ C B
@iy, that admittedly the petiloncrs in all these petitions werc
i 7 sontract employces under the Government of NWEP and
: ‘[ _were - serving  in~ different departments when the
g - . Amendiment Act (IX) of 2005 came into effect. Thus in -
e AT — ~ vicw of the amendments introduced in S.19 of the NWEFP
i3 TTES/EDy . Civil Servants Act XVIIL of 1973 on the strength of sub-
B K N section (2) of Section 2 of the Amendment Act 2005, the
o - EXNARK NER . . . ' . P . . .
3 ;f PAzhuwiir Hinh Coun contract services of' all the’ petiioners ipso facto.'stood
j i S YT regularized but the. respondents, putting unreasonable ‘dnd
1| imational construction-on the above provision of law, have” &
f - refused to regularize their.services which is, an act abinitio
’ . void and coram non judice; S
; : . ‘ ' A
J
|
1
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that all these petitioners were duly sel

in the preseribed
competent authority

~.undergone writtéfi tes
©sclectjon commitices/competient au thoritic

from time to time tll
" of the provision of
- Dbeeause the Provincial
* “contract ecmployees in different Provincial
- simply through _exccutive
petitioners herein, are given
“has' been forbidden Dy,
_containéd in Articles 4,8 an

manner on conita

éctérd and ap_pb.intéla |

ct basis by -the/

‘and all of them have successfully

The contract cmploﬂmmn;-of the petitioners was ¢
lhe date when they carned the
Act (IX) 2005 and

Government has regularized similar -

the Amendment

s;and |

;jctéhd'cd '

Departments; .

orders/notifications but the
discriminatory treatment whicli'.
‘the constitutional -command -
d.25 of the Constitution, 1973... .

benefit -

7. The learned Addit_ional'ﬂAdvocdté_ Gcncral,.i'aiscd thrdc-f;jldw L

- contentions with regard to the legal

. are bricefly cited below:- -

(1)

. under a written agreement
were supposed to quit the
arrival of the. selectees, O

propositions involved herein, which:.

Ty

that all the petitioncfs' were’ appointed on contract basis

~ Comrnission;:

(i)

e

i

" ‘cyen after the promul
Servants (Amendment) Act (IX) 20

‘that. the petitioners are cstopl:)cd .by' their

as stopgap.arrangement and they:™
posts they were holding, on the .
f the NWEFP Public Service -

conduct because. " -

gation/coming into force 'of the Civil e

did- not agitate their grievance with -

.

ot rule (4) of the N.W.E.P. Public Service Commission.
~(Functions) Rules; 1983 amended vide Notification No.
" SOR-1(E&AD)1-99/73. dated 2.11.2002 has implicdly:

brought the sclection

they - were

" selected/appointed

. regutarization of their services. Thus they
- relief from this Court. - E

.-rcgar_d_'_to non-
‘cannot avail any: .

| of civil servaut on contract for BPS-
11 and above, within jurisdiction/powers of Publisc Service
Commission, therefore, the petitioners herein were not
appointed in the “prescribed mannex”. Hence, theyare .
not entitled Lo avail the beneficial provision of subscction.
(2) ofiScction 2 ol the Amended Act (IX) 2005 because

by

the

departmental

heads/Selection committees and not by the Provincial
Public Service Commission.. Co o

é

SRR S R

!

Yinitérview tiken by the depar'.tmfalnta;t S o
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'19. . The above discussion 'mcl the 1cproductlon of different lcglshnon
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madc 11om lime to tme by Llu., Pxovmcxal Asscmbly lcad onc to.a; p
v

'
]
4

' definite oonclusmn whlch shall go thhout any fcar of rcbuttal that the S

pct1t1oners contractual services wmc duly 1egu1anzcd and the phrasc

“pleCl 1bcc1 m'mncr” 'S0 uscd m thc fo1 mer 'md for thosc who arc

mgulmly appomtca (repcated) would lead to an mfercnce that the Act

(D\) has drawn a clcar d1st1nct1on betwcen thc petltxoners and those who

A “'alc appomtcd on rcgular basis olhc1 wise thcxc was 110 nocd to mcntlon

A both thc catcgones of cmployccs taggcd “with thv words “prcscubcd

manner”. Thus tho 1mplcssmn gwcn by the lcarncd counsel for thc

Govcmmcnt is "ubsolulcly fallacious and docs not stand to rcason. As

already’ dlSCUSSCd o the C'lI‘llCl par'l, thc appom(mcnt of cmployccs on

contractual basis have bct,n taken qway from the purvmw and domam of

such appomlmcnts thc

'\bovc shtutory prov1s1on has authouzcd the Govcrnm of the Provmcc

or thosc authm1zcd/'1ppomtccl by hu-n to be the compctcnt authontles for

appomtmcnt of contmct cmploycos. Thcrcfoxc) if the amendcd rulc-4 of

thc 1\WFP Pubhc Scrvmc Commlssmn (Funcuons) Rulcs, 1983 1s

consh-ucd in- thc way adoptcd by thc sald counscl thcn m- that case thc

rule can be held to be ultra vu es bccausc 1t has been framed/lsmcd by

the . Governmcnt undcr the dulcgated powcrs of lcglslanon is for all

nate and subsemcnt to the ,

mtcnts and purposcs must remam subordl

statutory law and the latest shall ovemde thc same for all purposes and

ntentions

NER “ ‘
P '-huwur Hinh Cox i

I\WIP Public Scwzcu COI’I‘H'I‘ll.‘:blOl’L :md I’ox _

LTI R e .

’~’~?EP-."-:.'-
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. { — 20 Hu, two cat%ouc.s of tmployccs le. contract: employecs and
lcrrulzuiy '1ppomted unployccs are (hus ph!ccd undcr flic domam of two @
dxffcrent authontles L.e. the Govemor or pcrsons authonzed by hun and
‘the P1 ovmcml Pubhc Scmce Comrmssron Thus the statutory Iaw h'lS
prowded two d1ffercnt ch'umcls for appomtmcnt of thc above two
catcgoncs of vmployccs I-Ience the appomtment of contract omployccs
by the authonttes/departmental heads/SeIectlon comnnttees etc
authonzcd by thc Govcrnm is an- appomtment 1n the “prescubcd
1mnnc1 2 and smu]zn Iy for reguhx appomtmcnt of cw11 scrva.nts through

Pubhc Scrv1cc Commtssmn to a post in cml service of thc Provmcc 15

anothm modc of‘ 1ppomtmcnt in thc “prcscmbcd mnnnet 2, Both thc

mattcts/channcls on no yatdsltcc or lcgal basis can be 1ntcrmmglcd f01

TN INTT AT & it s o e

thc purposc of holding the conuary v:cw bccause both havc bcen placcd

by thc stntutoxy hw polcs ap.nt Both the authoritics tc the - onc
mlhonzcd/appomtcd by the Provmcnl Govcmment and the Provmcml
Pubhc Scrwce Comtmsszon undc1 thc statutory law have clomam ovcu
the - 1pp01ntmcnt/sclcct]on of two d:ffcrcnt typcs/catcgom,s of

cmployecs Howcver to be more clear thc appomtmcnts of the

pctmonczs were..made by thc qbovc referre’d authormcs in thc_. R

~
R

pxcscubcd manner” by the dcpmuncnlal authonucs/adnnmsnauvc

secrctzmes in thc manner prcscnbed by the -statutory law i.e. in the

prcscrtbed manncr” Thcrcforc the pct1t1oners on. thc strength of

SleSCC[lOI‘l (2) of SCCLIOII 2 of tlc Act (D\) 2005 are undoubtcdly

EO

ER cntltch to regulanzatlon of the1r serv1ccs a.nd thcy havc been duly
l|

* i Covt
rcgulauzcd undcr the abovc provision of law and no executive authonty

&gr‘ri«vg & t—‘g ﬁ@
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\wl]nn [ho Pl ovince hm been left wnt any powers or authouty to undo

-

what is mlc.nc]c,d by the lepislature, Thcy h'wc pelel rolc to play in thc

mallcm c\ccpl Lo dclm mine the inter sc qcmomy of such contractual

cmployocs/tho p(.uuonoz; on the str onglh oflcngth of thcu service, . ¢

21 - The above d1scuss1on and hé ndlngs would also answor thc
pomts 1axscd by the leurned /\ddl[londl /\nlvoo.uo Gz.nu.ll xhown 0s (1)
and (ii) bccausc itisa ccntmy old pr mc1plc of law. that no estoppel <‘ha11
opcratc agamst 2 Statute which ‘aspect: is othcnwsc not csmbhshcd m

view’ of thc admlttcd facts on 1ocord Govcmmcnt and the Authontlos‘

conccmcd can bc hcld rosponsIble 1n thxs rcgard for not complymg wnh

the requ1remcnts of thc Amcndmont Act (IX) 2005 and the pet1t1oners

\

cannot be blamed for the inaction of the formcr.

22, ThlS Bcnch cannot f01 ma dlffercnt opmlon on the law pomt ﬁom
thc onc which has alrcady. bccn cnunc1ated by the formol Dmswn
Bcnch o[ this Coml in the oarhcr Cltcd two- cases as the I-Ionoumblc

Sup1cmc Court has conslstcntly hc]d that a subsequcnt D1v1szon Bcnch

cannot differ with the opinion of thc C’IlllCl Bench on thc same pomt of
law and n oasc it wmhos Lo do so 1L may ask the Clncf Jusucc '.o
oonsututo a dar Lu lﬁonch or-lo leave tho matter r01 the cccmon of thc

Honourable Suprcmo Court On llns pomt thc followmg casc 1'1w of Lho

Apex Courtis rehed upon . : T

(a) The Province of D'xst Paldstan vs. Dr. Amzul Iqhm
(PLD 1963 Suprcme CourL 296 at pnge—308),

(b) “The. P] OvVINnee: of‘ L‘nst P'ﬂmhn vSs. Qn'nul TTuq

Patwari e
(PLD 1966 Suprcmc Court 854 at page- 9”0) '

[

%\&5 “[r“;, ?1.

AN .

A



23. During the, €0

e g qm ey e e .

: documc,nls

, .. Cowasice and / jp{}-zs‘é’vj

@ Multiling_Associates V. Ardeshir &
~others . . SO
| -(19958CMR423), O
(A II \11 Ali 1 aund Comp any, A bbo Mlmd vs. M/: s 7 ‘ R
: Pakistan Limited T

" Allied Bank of
(PLD 1995 Supreme Cou1t362)

and Lhc oLhc1 view held by the Supu,mc Court ofIndn in thcﬁ

rrulv vs. State: of West Bcng_l (I’LD o

. case of Sxdhcqwqr Gfm

1958 Sup1 eme Com t (Indn) 337).

urse. of hmung the Court was 1nformcd Lh'u

amongst the polmonus nmny havc ppcawd m lh(, solccmng

y the NWFP Pubhc Scm

ncd °ucccssful but could not

test/mtcmcw “held b ce COIDIIllSSlOIl for thc“

samne Posts they are holding and hzwc rcmzv

be appointed ci'thcr for .'insufﬁcmnt zonal quota seats or othcr rcason
d Addmon'\l; :

\
.

Thls asscrnon was not conu over tcd/dlslogcd by thc learne

R PN
't.

¢ through an commcnts and the othcr

d‘t'o shoyv S

Advocate Gcncral at thc Bar

24 Thc Court has gon

mncxcd thcrcwath| 'mcl nmc is nothmg on Tecot
“that, 'thc pctmoncrs at my smgc wcxc found me[ﬁcxcnt or - \/_cifc:g
c almost ma;onty of thc

A Rmie e theada: :

"complaincd- against by their supcnors in office
]‘)Ctlt‘lonClS have rcndcrcd scrwccs in lhc ﬁcld for 4 to 10 ycars ' L
have 10(11111(:(1 nch o f

TTiim s R —e

s, in all 1)10\Jdbthl(...; the p(.,tmonu 5

conlmuously Thu
ulmﬁc ant '.<rvxccs on

—

cxpcricncc in the 1clwanl hcld and 1wy ddwu

twg,

f much woxth in their 1L,5pcc

ha,y would bc °
c‘al P ubhc

Llns scmc lhcu,iou,,

SET

arcd to thc ncw c,nu'mts/t‘clcctccs of the Provin

“ficld as ~c0mp
sysicd o[‘ such long ex penpnc

c. T hu c,fow,

O Ere—rara—t

Su vice Comm1....xon not poaw

—r

\,

T S .




| :‘l,l1i‘s fac‘tor is anAadditional_groungi, wort

. ])CUUOHCI 5.

25 1“01 whaL h'\s bccn d]SCUSSCd 1bovc and in v1ew of the co

L .dmwn '1ftcr mtc

. °c1v1cc : boolcs/rccorcl Lhc-

. \(..ClLl.llll.b of the pclmonub m'\y issuc formal oxdc1/01dc1s w

conmbutory funds and
s 1)1'0\/1510

- t_owm'ds l’h"\

A

N . -'; _— ) N : . . L . o~
g s - g .- . :
o, ! . L ‘_/_

. . . L - '

| consideration in favour ol the -

nclusions :

rpretmg all the provxslons of 1aw relevant to the subjcct

"4'1t is- held that all the pc’ntxoncrs have been duly regulanzcd in view of ,

tcrms and as a mcrc i‘ormahty and for the purpose of prcparmg thcn' '

ap pomung auLhonLlcs/admlmstratwc

1th rcgard

‘to thcn mtcn sc scmonly and othcr rclcvmt po.rnculars u.qmrt,d to bc :

entered thcrcm Thc nccdful bc done by all conccmcd by lccc.pmg in

view the two dates L.c. u.rmmus ad quc.m and tcmnnus
pcuod f a. month pdsmvely The

Sccrctancs/dcpartmcntal hcads ©

n. of Taw. and thc pct1t10ncrs shall bc directed to conmbutu'

tbcsxdes the Govommcnt own. sharc/hablhty of conm

tow'xrds ‘the said fund

All pchhons anc '\llowcd

quo, W1thm a" ‘
authonnes/adnnmstratwc -
f thc peuuoncrs shall also crcatc 2

gratull:_y funds as is rcqmrcd by the. abovc

butlon :

'the provmon of Section 2 subsectlon (2) of the NWTFP le Scrvants _A -

. (Amendment) Act (IX) 2005, a]l these pctmons are allowcd in Lhe above L

- . - .
o, N
A i Lot SR Sy SN N .

mgorizie

ST i e T— oL

SPUTE



L 1. 1\°°~- /5330 /BT %ﬂ
e ;DATED 05/07 /19980 o

Mohsmmad Iqbnl E/O Lﬂir w&mﬂ Paan

-y
5

Vill ' | |
t. & ,DaHurar.Taham‘ & J str.ﬁsmau ' -

TN T

lp'

_qu:r

B

’LOT - OPPLR OT APPOINTMWNT ON CONTRACT BASILQ o L

‘q;. .
| A
tho podt

L i Ra*érdnoo Jour applicatlone on .the above gubjoact fox
~JMquca1 Officer/Wbmﬂn—mﬂdi&&}“9{§¢0€Tf9ﬁntuf—&ﬂﬂfxmﬁm

{d hexady appoxnt you as Madical o

Ph
P N ericax/Womon Medical Offioar/Dontal Surgeon_in_the ﬂoalt B
A7 49089

Dbptt-_Govt p£ MWFR. on Sontract basisé in 3 B-17Waeafe O

r LL1l tho aVall&blllty of -Public Service
Lpdnol {ncombont faom 1oavoe/ " .

'~ h
ke A
CommécJ1029§glectee/moLumn ‘of oux
on- the texmy and condlttonq

‘*" ‘'doputation whichavez. is eaxliex,
tha %ttached Agreomont Deode You ahall be poutea

‘la;d 0

: ﬂ ‘(fn %fni::c;e.l Tty faent)

-~Thiq contract appoﬂntment ls- 1ot tranaferablao . ,& K
. | s . ) ri
Thla oontract appolntment ig gubjoct ‘Lo you phynioql 1ltnoaﬂ
~ifox: whlch you, will appeoT befoxra tho Modqul Bourd conJu;Lu~h
fted by tho. Govarnmento ’ S '

ho Competent authority

lntment on contract basms as

~§Ii you aczent “Lhe: offer of appo
e Modical Officer/Wsmeﬁ—L LGOI tho
.-attachad Agreemen’ Dgod should be £illéd in duly s*gned by
yow an should reJort at your owhl OADOHJOo‘ . 5~
‘f?}

o R
L L you iall £o report for ‘duty ab the station BPOCL;led ins s
B ara-3 above, within mren(10) days, tho offer of appointment oY
fon * busms will be deemed toO hava beon withdroawn
?uutomatnoallj and -no  further coxraegpondenco . shall bo

ten“erbainod ln thia pogpocty

‘.

| };5:“ HJ'“‘ § 1 L N N

|
g D /(DR BAR DAD) P T
T IR TRECTOR GENERAL MEALSH '.,\‘...'-E:',’n
R AT ,:g . /7 SERVICES, WWIP, PESHAWAR. vl

'{«-—3- /BT DATED PHSHANAR mnn\ 08 09/ i

'?:COPy forwarded to the :u~\4 VA : lf{',f
o Seéi§%ér§\to Govt oi NWTP Health Deptt Peshawal for 1nio*matm il
vith‘refeﬁence to‘hia lettér NooSO( mI Y/B 18793, "4 t:27060199 KR Kt

P ior 1n;ormation and n/ac',

Vi
MGdlC&l &uperlntendent,-‘
‘“1..!"‘ u«. T
1th Servlcds s id w«éri 2,50 az,,“rf

Dlviaional Dl.ch?r H%F

.Dlstrlct Health Officer/Ag%n€§ georl

hccounxﬂgl General, NWTP,_Peshawarol ' L o .

Dmstrlct/Agency Accounts Oiiiomft o : T f'~fg:'>~
n: and nacassary actlon piaasép‘

e for informatlo
DR. HrQ*DAD )

IRGCTOR  GENERAL I CEATTE, -
s }VICLS JWEP EES&-X‘::RRM




) P IR L GOVERNMENT QF NV
. S . S o ' fo0 HEALTH DLI’;\I\l\II N

o

Dated: Peshiawar, the gt December, S000. -

‘ NQTIFICLA\TmN. L . i ) &

No0.SO(LE)II-I1/8- 1S/20060, In exercise of thc powexs under SCCUOH 23 of Llu. :

N.WL1L P Civil Servants Act, 1973 read with pr esident order NO.10 of 1969, the

N\f\fl 2L is ples wed to convert the contractual

.xd lqb W son,of; Amn Waiz Ihan presently woxlong as Ivlulm \l
l~.1~. with <_(Ic e hom Lhu .

(.c)vun()l lJ)J)Ullllln( ul nl" 5 L

. :;l)x I\’ln!n unm
o ()[[uu l'% 17 13 IIU Mairagai ])1'~.L11(.L 9\«&11 on, e ul e b

-

' _cL\LL o( lns (,onu d.(.u.ld.l appomtmc.nl as suc.h
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LR AR A A AR S AT A ST AN JFE

| SECRIFTARY HIALLH,
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TR
Lot b

-
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lndsl. No. & date even.

.

Ty aicyar]
B Pouh-4

N
P

Copy to the:-

Scer <_L.n y Lo (,ovu nov N WIS L’
Accountant General, NNW.RLY ' o S
Director Gc.nc_xal Ilt..leh Services, NJW. 1' o R T

LDO (I1) Swa T S S
“PS to. ClucfSomct'uyNWI“l’ Co o - S e P
-PS to Seer eLzuyIIcath ' S L R
DAO Swat. ST L

ISR ISR R

T3 AR AR ATy S

ey T D
B D SR TS —
T o n T St e ¥ e L f

_ 80 (Litigation) Heal Lh D(,p‘u timent
y.  Doclov (_ouu.xm.d

”

Scction Officer-11. -+ R
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— (BEQULLT1o8 wisee )

{-"/- . No. SOSR-iIJ/'.“-_D/‘.LZ-l/EOOS ' ;
- Dated Peshawar, the 27/0?/2013

1 All the Administrative Secretariug o Govt; of Khyber Pakhtunkiwa, -
2 The Senior Membe, Board of Revenuye, Kliybey Fakhtunkhwa,
2 The Sc:cm'mry to Governoy Khyber Pakl}tunkhvva_. i
T The Princija| Sucrut;]ry to Chief Minister, Khyber Pakiy, kg,
S5 - The Seere tary, Provihcjai’ A'ssembly, Khyber Pa.'\'hl'unl\'hwa.
6. Al the Divisionalch’Sn‘unissioners in Khyber Pn‘kht’unkhw::.
7T A Uhe Fead of attachul Dep:u-tmcnts in .Khybe’r'Pakhu:nkhwa.
B The Registrar, Kjy ybur'PakhLu'nkhwzz, Public Service Conuni_ssiom '
9 The Registray, Khybar Pakhtpnkhwa,'ServIce Tribunal, Peshaway,
10, The Registrar, Peshasvay IrIigh.CourtPcshnwai‘.

T Al the Deputy C'bmnﬁssiofl&x'ﬂ/l’()!il’iCIJI- Agents/ Districr ‘and Scissibh

Judges in Khyber papj tunkhwa,

.S‘ubjccl:'.-DfifT)'lJ'C;i‘ION: OF__GENERAL _provimy BUNDFROM s

~ PROVINCIAT CvI:
-, N
' P_A WK 'IU NIKIA7 ACrvV

“ L Dear Sie, . i

W The Khyber Pakhhhﬂ:h\_«'a Civil Servants (Amendnwnt)'BiIl 2013 - passed. |
Cbythe Provineia| Assembly on 15t January 2013 4,04 assented to by the Governorof

:Khyber"Pakhtunkh\'»va011 170 January 2013 . has been published as an Act of the
Provinc’inl..-’\ssc‘mb}y of Khyboy Pakhtunkhwa, Under the saig Act, all Civil Servariss

fppainted to o service or POst on or aftep 1 July 2001 shall be deemed to have been:

APPOINtN ¢ regulie basis ang will be cligible for pension/deduction, of G.P.Func,

.,f\cco.-'di'm;ly the t'o“owihg'msl'rui:tjons/gl.:idcl'incs are issued fop complianee of ajj

cohcerned Dup:u"lnwn!s/Orggnization.s'.

a) - Deductiony N accoune of Cuengpn) Providen Fand Prrescriti

FAS Trom ol by Civil Servants, wWho nave becorme Cligible 1y,
Punsion  unggy el Khyber Palbtunicly Civil Servang ,

'(r\ulh:a\dtl'u.-nt') Act, 2013 whouly b sta rted forth, jep,

by Al ciuu'uct'ioné/’subsbrjpi'ion Inrespoce of C’on_u'ibutor)l' Providene )

Fund made before (e sommencemeny gf Kiyber _'l"ul\'hl'um\'lnv‘:l_

Civil Servanty (Amcndnlcni') Act, 2013 from such Civi) Scrvants,

ransferped - their fespective Genepal Provident Funcl‘Accoun;‘s.

I'I'owe\'cr,v_wc_h Civil Servayity will be entitled o markap on go
declared G, Plund ay announced op yeaely basis from the date the - -

CLLuRd deductions /- subscriptions werg made,

. . R . . . N . .
<) NMarkup  on- bresevibedd - yarey, a4 notificd by ;g Provincia]

© . Coverameny from tinie 1o time, may be added 1o the Ceneral |

LProvidost Bund Accoy nts of concerney Civil Servants /sy Dscribeys
&P prescrioe Mechanism fop maintenancy of such accotingy,

) CNIC/ Pecsongy- "Num.bcz_'s allotted go the subscribery ywiy) be used . -

a5 Genera) Pl‘ovident Fund Account NumbBers [oy such subscribegs,

o)y Similar aclon /u'emment_may be afforded to-all l'I1osch"rovincfaf_
L Civpe servants posted i FATA/PATA ondeputation bayjs, -

[ [ .

SERVANTS REGULA 777" UNDER KHYBRR
TT.SF.RVANTS AMT?NDMI:‘N’J"I ACT-2013. -

cxciuc{in@ G_-m-'c-:rnnmn.t coun['-':rpari"sha_x'e, shall jnunc‘diatoly be
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 GOVERNMENT OF Kiyser PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION Wing) -

NO.SOSR-I1/FD/12.1/2005 .
Date PeshaWar, the 27.02.20"13

J,Udge in Khyber‘PakhtunkhWa. _

Subject: ‘DEDUCTION oF SAERAL_PROVIDENT FuND rrop THE
. EROVINGIALGIVIL seruansaas ULARIZ R KHYBER

ctions/ guidelines are ISsued for compliance of aj] Concerned
Departments/ Organizations.

under the Khyber Pakh,tunkh,Wa‘ Civil  Servants

2013 from such Civijl Servant_é,

excluding’ Government counterpart share, shyj mmediately hn
transferred to thejr respective Generg) Provident Fund Accounts.
ch Civil Servants Will be entitieq to markup on so

declared G.P.Fund 4S8 announced on ycarly basig 'rro‘m the date the
C.P:Fund deductions/ Subscriptions were made. IR '

.M'éri\‘u'p ’d"ﬁwpres'crr'bed rates, ‘as ‘notifieq by the Provincigl
Goverament from time to time, Mmay be added to the General

e. Similar action/ treatment may pe afforded to all those Provingia)
Civil Servants pPosted in FATA/ PATA on ceputation basis, o




NN

0

SR ) R l:‘_:-;j;’l'iz}g":al-:':-.g‘ngs.-'inn-:nl's'r'o.'jdugfucréon OF CPFund frony employees
VA A Adtondrmous Medical [nstitutions appointdd under Medical and’
R A e sHealtiv nstiutions  and Regulation of Health Care Scrvices
R o Ordinanes asamended in 2006 shall continue.

Noter " The  above puidelines/instructions are  not applicable, o those -

o - employees who ave nat Civil Sarvants as defined in Section 2 (b) of the
R -Khyler Pakhbitunkhwa Civil Servents Act 1973, like those on depatation

. < tothe Provineial Sovernment oravorking on conlract /work charge /-

(MUHAMMAD INITIAZ AYUIL)
Additionul Sceretary Regulation

contingent Lasiy, -

Endnt: No. .o dalg even,

Cupy iy forwirdad jor idormation anid necessary action Lo thy:-

I 19 =2

Director Finane, Lady Readidg Hospital, Peshawar., ~held'in Finance De
Direetor Finanee, Khyber feaching Mospital, Peshawai j ,1"/ ¢ / 013

=

Acmunmn:(‘]unfc-m!,.Khybcr'Pal\'htunkh\«'a; Peshawar \l With reference to meeling

Accountant Cuneral (PR)'Sub office, Peshaiwar, : -
Divector, Local-Fund Audit:Department, Khyber Pakhtunkhwe, Peshawar.
Dircetor, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar. '
Director Ceneral,, Provincial  Disaster Management - Authority, Khyber.
- Pakhtunkhwa Peshawar, S -
n 8. Di'-i_'ccl"or, Fr\‘/ll'U,.‘Finz'm'cc- dea’rtm’cnt. . , ‘
2 Al Autonomods/ Semi Autonomous Budies in Khyber Pakhtunkhwa.
10. Districe Comptraller of Accounts Peshaswar, Mardan, Koha t, Bannug, D I Khan,
: '~Abbo',t['ubnd’and' Swat,--. A , o o
ROSRN| L'hl; District/ Agency Accounts Offiears in Khyber Pakhtunkhway FATA,

1

<

N Gy

S 2 Treasary Officer, Peshavear,
. l\ . \’
) - e —
' T (RAEES KHAN AFRIDIY)
Duputy Sceretary (Rey-1)

“Endse Nao. & date even,

~

Copy is forvarded for | wormation and necessiry action to the:-

P.5 to Minister for Finas.ce Khyber Pakhtunkhwa,
.50 Chicf Seeretary, Khyber Pakhiunkhwa,. -
PS50 Additional Chicf Secretary, Khyber Pakhtunkhwa.
Ao PS o Finanee Seeretary Khyber Pakhtuimndwa,

5. A to Special Secretary Finanee Khyber Fakhtunkhwa, . I
6. P.As (o all .“.ddil'ibna_al ..Sccrbljm‘Ics and  Deputy Scerctaries  in Tinance -
Department. - o ‘ o : e

7o MEthe Section Officers/ Budget Officers in Finance Department.”

SESLEN g

‘.-". l ..'::' “j . ':' A‘.- . : - . : . - X ’H’X}'/«\ . N "
S L (NAZMA SHAMEEN)
Suctipn Officer (SR '

Loy



Fah

i7

f.. Existing arrangements for deductlon of C.P.Fund from emplovees
of Autonomous Medical Institutions appomted under Medical and
- Health Institutions - and Regulatlon of Health care . Servnces

Ordinance as ﬂmended m 20086 shall contmue A o

o :NQ"te',‘f _'The above guldelmes/ :nstructaons are not apphcable to those

‘employees who are not Civil Servants as defined in Section 2 (b)

-of the Khyber Pakhtunkhwa Civil Servants Act, 1973, like those -
- -on deputation to the Provincial Government or workmg on'
.- contract/ work charge/ contingent basis. Lo

Togn
N

¢

. Endst: No. & date even

Copy is forwarded for lntormatlon and necess sary 'zctaon to thc -

Director Finance, Lady Reading Hospital, PcshaWar | meeling heldin.

Dlrector Finance, KhyberTeachlng Hosptial, Peshawar ' Finance Deptton
12,02.2013

Accountant General, Khyber Pakhtunkhwa Peshawar: } Willi reference to

: Accountant General (PR) Sub Oﬁ‘ce Peshawar, :
Director, Local Fund Aud:tDepartrnent Khyber Pakhtunkhwa Peshawar

- Director, Treasuries and Accounts, Khyber Pakhtunkhwa,- Peshawar
Director General, .Provincial Dlsaster Management Authorrty, Khyber
Pakhtunkhwa, Peshawar.
Director FMIU, Finance Department

All Autonomous/ Semi Autonomous Bodies in Khyber Pakhtunkhwa,
0.District Comptrolier of Accounts Peshawar, Mardan Kohat, Bannu SRE Khan

Abbottabad and Swat.

No o

.20

. 1;I;AII District/ Agency Accounts Oﬁ‘cers in Khyber Pakhtunkhwa/ FATA . '

1 2.Treasury Oﬁ'cer Peshawar

(RAEES KHAN AFRIDI)
Depuly Scerctury (Reg-)

" EndstNo.& date even

2z

_ Copy is torwarded for information and necessary action-to the:-

P.S to Minister for Finance Khyber Pakhtunkhwa
~ P.S to Chief Secretary, Khyber Pakhtunkhwa . U
'P.S to Additional Chief Secretary, Khyber Pakhtunkhwa .~ - I
. P.S to Finance Secretary Khyber Palthtunkhwa S IEPTRR
P.A to Special Secretary Finance Khyber Pakhtunkhwa o '

P.As to all Additional Secretaries and Deputy Secretarles in Frnance o

Department.
All the Sectlon Officers/ Budget Others in F:nance Department

-~

DO s R

~

(NAZMA SHAHEEN)
Section Officer (SR-I1)




' GOVERNMENT OF KHYBER PARHTUNKHWA
ESTABLISHMENT DEPARTMENT
| (REGULATION WING) '
No. SOR-VI/E&AD/1-13/ 2009 - ‘
Dated Peshawar, the 13th February, 2013 .

T v e

S i L DY TP e

I AddL:ChiclSceretary, Govt, of Khyber l’nkhtunk‘hwu. Planning &.
Pevelopment Department, . o Lo

2. - AddL:Chicf Scerctary (FATA), FATA Scerclarial Peshawar.

3. The Senior-Member Board of Revenue, Khyber Pakhtunkhwa,

4. All Adniinistrative Sccretarics to Govt, of Khyber Pakhtunkhwa,

5. ~The Secretary to Governor, Khyber Pakhtunkhwa.

6. The Prineipal Secrelary to Chiel Minister, Khyber Pakhtunkliwa,

(oo Subject-  KHYBER PAKHTUNKHWA CIVIL SERVANTS (AMMENDMENT
- o ACT, 2013 KFYBER PAKHTUNKITWA ACT, 2013 :

Dir Siv,” A . : R
' bam direeled (o refer to the subject noted above and to enclosed
herewith a copy of Gazette Notilication beating No. PA/ Khyber Pakhiankhwa/
Bills/ 20137 2048 dated 22-01-2013 [rom Provincial Assembly Scercturia Khyber
|’;11<h(|.u'1kth"rcg:u'ding Khyber Pakhtunkhwa Civil Scrvant, (Amendment) Act, -
b AT (Khyber Pakhtupkliwa Act No. il of 2013) for informaiion, neeessary
f © - - aclion and further dissemihation among all concerned; ‘ ' '

Youl's_fa\i.(hfu}ly,~' SR
(NAJ-MUS-SAHAR)
: SECTION OWFICER (R1:¢- V1)

Bndst. No. of cven & date.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Oepartments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodics.in Khyber Pakhlunkhwa, . o
Ail Depuity Commissionars iKhyber Pakhtunkiwa and Political: Agants in FATA.
The Registrar Peshawar High Court, Peshawar, . - - e
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar,

The Secretary, Khyber Pakhtunkhwa Public Seivice Cornmission, Pashawar.

Al Adclitional Scaretaries, Doputy  Secretarics, and - Scclion Offfcars in
Esteblishment & Administration Departments . :

B R e

V.t vk

/. .
AL i

SECTION OREICIER ERGGH V)

- Civit servants postecl in FATA / PATA on deputation basis,”




0 S _ S B 9\ @ (3{2;« }
Lk /- EXTRAORDINARY. SO 'REGISTERED NO, Ryi] |
N4 / ) ‘ . . - S R |

B GOVERNMENT GAzZETTR »

' o _ ) T L e u/"tl' |
) . ‘-.j. | ¢
KHYRER PAK’HTUN-KHWA. n ¢
Publisheq pv thority - o
. _Pub shed Muh,,.tx. y
o ;PESIL&WAR, ‘I‘UESDAY,:ZZ LY, - :
o PRO_VIN_CIAL ASSEMBLY 'SECRETARMT KHYBER
o PAKHTUNKEW,
T 'NO'TIﬁICATION‘ -
Dat‘edP‘eshawar_, the22ndIJanua:y2013'.j . . N
S ,~_.;:r\:!o. :.I%;A-‘/j}.{‘l_]ybei‘ Pakmmkh’wa/ﬂi[l$/2013/2048.— The' Khyb_e_f Pbkh"tunmw'\fh :‘CMI.-“- '
- Sevanls (A.mcndmcnt)' Bil, 20'13j‘having been Passed by (he 'Provi::iciuf 'Asycmbly l‘of Khyber™ -
Pakhmnkhwa_'orrﬂ_~15th danyary, 2013 and assented to- by the Governor of the’ Khyber
- Pakhtunkhwa on 17th January, 2013 is hcrcby,pub!fshcu as an Actof the Provincial Legislature
o!.theKhyberPakhtunkh’wa.~ . S '
| . THEKHYBep PAKHTUNKHwA, CIVIL SERVANTS -
(AMENDMENDAQT,.2QI3 ) '
(KHYBER PAKHTUN iy ACTNO. I1f OF 2013, ;
(FIrst publisheq after ha y/ﬂg/ece/}/éd the éssé/}l‘ of the Go vemor of the
o lWhpoer Pagptyp

aky wa in e Gazetle of e Klivber Paktitunsy
‘(&trao/‘r//bao//, dafbc/zzﬂo’yaﬂ_

1wa.
uary, 2013).-

further to amend. the Hhy,

bc'rPﬂ/r/n‘f_/ﬂ/r/m'a Civif 3‘0)1/:7/7{5,40(‘, 1973, . -
Preamble, WHEREAS jt

- is ekpedi_ent-furt'her: to ar.hen.d the-Khyber Pakhtunkhya Civil Servants
-~ Act, 19 73 (Khybcr.Pakhtunk.hwa ActNo, xviyi of 19 7'3). forthe Purposes hereinartey appearing;
' L s f{‘ércby enacted as follows: - |

C Lo Shett tille ang "coﬁjmehcem'é'n
S ,Seryants (Amch‘m'cnt)‘A'c.t, 2013,

) o A I AT ey ileayms . |.. o
Civit servanes posted in Fa F.«\/P.--\.hf} on :.[-,put‘aqon basis.

o arreTY




7 ‘//f N 'J:)G hH"BER PAI(HTUNKHWA GOVERNMENT GA[EITE EXTRAORD!NAR‘: 22nd JANUARY, '7013 - ,
T . :
-2 Substltutton of section 19 of Khyber pakhtunihwa Act No. XV!H of 1913 ---ln thr* l(hybm oo

- Pakhtunkhwa Civil Scrvants Act (Khyber Pakhtunkhwa Act NO. XVIII of 21973), fqr section’ '19 the
follewm[,.,hnllbc uUbo[lLULCd namely, : ,' S T

. *19 Pepsion and xzratutv -e (1) On retiremenit from scrvn,c a civil seant shall be o
entitled to recelve such pcnsnon orgratunty as may be prc >ihed, ' : T

1

(2) In. the cvcnt of death of arcivil servant, whelhcr boforc or alter rcluemcnt hIS [ann!y
shali be cnhtlcd to reccwe such pension orgratunty, orboth, as ma/ be prescnbcd '

(3) No’ pens:on sha]l be admlssab!e fo a civil servant who is* dlSl‘ﬂISSCd or removed from »
scivice for reasons “of diso!plme but government may sanction compassionate allowance-to -

. “sugh civil servant; riot exceedmg two-third of the _pension or {,ratulty which would have been
'1dm|sstb]o to hiny' had he bocn lnvallded from scrvxcc on the datc of such diomlssal orremoval

(4) If the detcrmmatron of the amount of Pcnsnon of ;,ratunty admissible to o u\n!
: sch'mt is delayed beyend pne'month of the date of “his ret:rcmcnt or death, he or his famlly, as. \/ a
© the case may be, shail be paid provislonally such antlmpalony pension or grakiily as may be - - t
-+ 'determined by the prescrlbed authority, according to the length of service of the civil servant
which qualmcs for. pcnsnon or. ‘gratuity, and any over payment on such provis ional payment shall
‘be. adjustcd against the amount of pcnsron or gratuily finally dctermmcd as payabic to Juch o

L ’cnwlservantorhls famlly

SR Prowdcd that those \“ho are appomted in thc prescnbcd manner to a service or post o
©oroor aftcr the 1stJu1y, 2001 tilt 23rd Jury, 2005 on contract basw shall be deemed to have becn "
.appomted on regularhasm _

) Prowded furthcr that thc amount of Contnbutery Pravident f'und subscnbed hy the c:wl o
sewant shall'be Lransfcrred to his Gcncral PlOVIdC!‘lL Fund. e

(5) In'case any dlff:cutty ariscs in gzvmg effect to any of the prowsnons af’ thls sectlon
the Secretary to Government, .Establishment Department shall” constitute a Committee o
“comprising of the Secretary to Government, Finance Department Secretay.to Governmcwt Law-' A P
Dcpartmcntand AccountantGencral Khyber Pakhtunkhwa rorromoval of the cilfhculty ch T

" BYORDER OFMR SPEAKER o
PROVINCIAL ASSEVBLY OF KHYBER
* PAKHTUNKHWA

( AMANULLAH )
Secretary, » S
Provincial Assembly of Khyber.Pa‘kh{unlgh\,vn. v

e tumnted and publlished by Bu Manages,
W Staty, & Pyt Deptl., Khyber Paldidunishwa, teahavair

- Civit survants pas*z.u inlf :\lr\/ PATA on depalauon bdblb '




| l:) Dr Seud Laman Klmuak S/o Shelkh Pa /o

//’Ij

-

. Dr Yﬁéa‘[’l(han S/o Szfiid‘l'{éhmaﬁ I\/I O‘ '/-\'FO, Mohmang iy

Dr Alif Jdn S/o Amu Jan M. O REIC Daua

f'-.)

. -D1 J\abnawazs S/o ILUJ Salcl Jan, M. O C:v:f Hospital, J'umocl

| Dr AI\.I am Khan S/o Albab Khan; M O, LRH, Pcshawm
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5. D: Rawcsh S/o Ahmad Jan, M. O, SITS Mohmand

? .,6.‘.D1 Munawm MO T} IQ Bisham, Shangla

7. ._D1 Taj aj M uh ammad S/o Jan Molmmnnd

' -iM O lell C001d1na101 Nauonal Plomam/LlI\V I\O]'IIS[{II'I.‘:",_:"‘

'85: D1 Y usaf Khan S/o M Ibr 21111111 LRI-I Peshawai

) D1 Aumnrmeb S/o Ghulam lIussam M. O I\hybcx Aﬂ(.ncy

iO D1 M Shdhq S/o Ram I\han h
M 0O, Mian Rashld IIussnm "'haheed Iloap:tal Pabbx

1 1 D1 I\h:m /\f\LJI Aludn S/o Aahu .Shah /\hu.h
Mudjcal Ochc1 C1v11 D:bpenszuy, Peslmwm

A12.Dr Sycd Ameen Shah S/o Abduuah Shah,

M O, Hayambacl Ma,dlcaf Comph,\ Pcahumu

J_> D: Walj l\han S/o !\fhmm J\ihm M. O I l\H & wh Wi

4 I\/Iuhammad II’]mJ S/o Gul Salnb Khan, Dulml Surgcon I\L]l'.‘.li-(-
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Demal SLu neon E.D:O(E D Kar ak AT i .

16.Dr Mn,hboob Shah'S/o- Muhammad 'Iaq; Dumzl Sumon Rnc
ShmI\yan Manschxa R et mnfi‘:{‘@

17 7. D1 Sultan un N1sa D/o Mohabbat I\han '-V' i
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LT o - wrtly cjj"ecl‘ Srom the initial date of
R appointment  and Cmaking  their
employment  status . equal to their
contemporaries appointed on regu[mf

basis and '
To direct the es[)ondenfs fo 1 em‘ z‘/ze

c. :
' Petitioners = at par with ~ Dp. .
DMultanimacd Lgbal (m(/ . Dr:
Loarmanillal  and Mm//m/;i pr’mu/‘ g
other erplopees whose services fiaye
been  regulariz ed with - effect Jrom T
: initial date of appointment and - - |
. Awy other relief deemed appropriate

by this  Flonorable Court in the
circrnsiances of the case which fras .
ot been prayed for, sy "u:cmu.s/y ’

be granted”,

Algumcnts were heard at length It has been E
' cIc:uJy nmmoned in cIause 5 of subsmuled Sectmn 19 of

'_ i\Jl)’bel PakhlunJ\hwa Ctvﬂ Selvants Act 1973 that m cqs<,‘

ny d1ﬂ' culty auses m giving effect to any of the prowsmns ot'

Atlus scctlon -the - Secxctaly to- Govunmcm Establmhnwnt'__f.

.'.Depal tmcnt shall constltutc a Comnuttcc compusmg of the S

Semctmy to Govcmmcnt I“mance Dcpai [ment Scuc,t:ny Lo L

Govunment Law Depzu“nent and Accounmnt Genc'ml‘,-“

Khybel Pakhtunkhwa for removal of the difficulty. When Lhr‘ B

Ieamc,hAG ‘was. conﬁonted with Ihc aforesaid clausc, ol Act,

he conceded tht, same.

e concunence 01 Iemned AAG we

1

-4.. - In v1cw of Ll

duu,L Uu, lbopO“dLan to wnat:tu!c a C,ommlttu, in 11“1'“ uf

'Cl':u.fﬁSu:»S- ol thc /\cL (be(f) \w[hm lelcon (Iﬁ) cays. Th_u"

/"/’ 'pctmoncxs are ducctcd 10 file thon dqaaxtxncntﬂ 'lneﬂnls
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" above terms.
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 19rd December 201]

$~

S T ""”."‘7:
AN AL ?!f -
- NOTIFICATION - : Voo A/ f/ / / |

NO._SO(E)H-H13-18/2016: In continuation to this Department Notification of even No. dated 17 0. 2017 and In ‘ |
pursuance of Judgment of Peshawar High Court Peshawar dated 18-11-2008 in Writ Peition No. 1510 of 2007 read
with sub section 2 of Section 2 of the Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 2005 (Khyber

Pakhtunkhwa Act no. IX of 2005) and provision under sub section 4 of section 19 of Civil Servant (Amendment) Act
2013 coupled with the regularization order of appellents and similarly placed w-e-f 2005, the service of the following
Medical Officers/Woman Medical Officers BS-17 mentioned below ig hereby regularized (appellents as well as
similarly placed) with effect from date as mentioned:

1 Name of Doctor D.0.B/ Domicile Date of initial Date of
Appointment on Regularization
: contract basis under Act 2005

Dr. Munawar S/o Molvi Hassan, attached to 07.01.1968/ Kohistan 21.11.1995 01.07.2001
THQH Besham, Shangla
Dr. Mohammad Hamayun S/o Mohammad 10.10.1970/ Bajaur 12.09.1996 01.07.2001
Usman, attached to LRH Peshawar Agency, FATA :
Dr. Gul Nazar S/o Samandar, attached to 02.05.1968/ Kohistan 24.02.1999 01.07.2001
THQH Besham, Shangla
Dr. Rafiullah Khan S/o Arsala Jan, Demostrator | 16.01.1960/ Bannu 28.11.1995 01.07.2701
BMC Bannu
Dr. Taj Mohammad S/o Jan Mohammad, 01.03.1966/ Kohistan 21.11.1995 01.07.2001
Coordinator DHO Kohistan
Dr. Ibrahim Igbaf S/o Saleh Khan, attached to 03.09.1961/ Bannu 22.11.1995 01.07.2001
City Hospital, Lakki Marwat
Dr. Khalid Ur Rehman S/o Abdul Jamil, 01.01.1971/ Kohistan 24.02.1999 01.07.2001
attached to THQH Besham, Shangla :

8. | Dr. Inayatullah Khan S/o Saifullah Khan, 04.03.1962/.D.1.Khan 24.11.1995 01.07.2001
attached to DHO Office, D:I.Khan .

9. | Dr. Shams Ul Qamar D/o Mohammad Hanif 07.09.1973/ Bajour 29.01.2002 29.01.2002
attached to Cat-D Hospital, Tajik Peshawar Agency, FATA

10. | Dr. Hamidullah S/o Said Amin Khan attached 15.06.1971/ Dir Lower 08.09.1999 01.07.2001

| to MTI/KTH, Peshawar :
Note: Their Inter se seniority will be notified separately.
.......... SECRETARY HEALTH

Endt No of even and date.

Copy of the above is forwarded to:-

Registrar, Peshawar High Court Peshawar.

Accountant General, Khyber Pakhtunkhwa

PSO to Chief Secretary, Khyber Pakhtunkhwa.

Director General, Health Services, Khyber Pakhtunkhwa.
District Health Officers, Shangla/Kohistan/Lakki Marwat/D.1.Khan/Peshawar. -
Coordinator PMRU, O/O Chief Secretary, Khyber Pakhtunkhwa, ,
Manager Printing Press, Khyber Pakhtunkhwa with the request to publish in the official gazette!
10.PS to Secretary Health, Khyber Pakhtunkhwa. ' ‘
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The Secretary Health ‘
Government of Khyber Pakhtunkhwa
Peshawar. '

‘ Through Proper Channel

- Subject: - DEPARTMENTAL APPEAL AGAINST NOTIFICATION DATED

19.12.2017 FOR CONSIDERING INITIAL DATE OF CONTRACTUAh
APPOINTMENT FOR SENIORITY AND PENSION BENEFITS. -

.'Respected Sir, - o . -

1 was initially appomted as Medrcal Officer (BPS 17] on contract :
basis on -28.11.1995 through in prescrlbe manner against the regular
sanctroned and lien containing post. I continuously perform my serv1ce without: |

any break until Government. of Khyber Pakhtunkhwa brought amendment in

section-19 of Civil Servant Act 1973 via Act-IX of 2005. [ and my colleagues R

were regularized Wef 23.07.2005 under the said Act on the drrectlon of

Peshawar High Court Peshawar in WP No. 1510/2007" dated 18 11 2008 .
while other Departments regularrzes their Civil Servants ‘under the same Act, -

w.e.f therr 1n1t1al date of contractual appomtment

Government of Khyber Pakhtunkhwa brought another amendment

in Seciton-19 Civil Servant Act 1973 via Act-IIl of 2013, 1 and my eolleagues

approaehed Peshawar High Court Peshawar and “ultimately I have been

| '1egular1zed wef 01.07.2001 while again some other employees have been

regularized w.e.f their initial date of appomtment m the same Not1ﬁcat10n
- dated: 19.12.2017. '

Beside above mention Supreme Court of Pak1stan in two separate
Judgments 20 14 SCMR 1289 & 2016 PLD (SC) 534 decrded that semorlty and
pension beneflts shell reckon from 1n1t1a1 date of contractual appomtrnent ,
followed by regularization. The Peshawar High Court Peshawar in two separate'
Judgments in WP No. 1188/2012 dated 09.09.2014 iand WP No 3394 dated:
22.06.2017 also decided that pensron beneflts shall be con31dered w.e. f mrtlar"

date of appomtment followed by regularization.

In the hght of above mentioned and dictum of Superror Courts 1t

is requested that I mey kindly be granted senlorrty and pensron beneﬁts w.ef "

'my ° initial date. of contractual appointment dated: 28.11.1995 due to

‘continuous officiating service followed by regularization.

" Yours sincerely
‘ s

% Cag\tl\re

) : Dr. Rafiullah Khan -
8/0 Arsala Jan '

. SMO RHC Gambila

: Lakki Marwat
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BEFORE THE KHYBER PAKHTUNKHVJ A SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 549 OF 2018
Dr. Rafiullah Khan.............oooo Appellant
Versus

Govt. of Khyber Pakhtunkhwa & others............................ Respondents
Respectfully Sheweth |
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. That the appellant has got neither cause of action nor locus standi.

2. That the appellant has filed the instani appeal just to pressurize the
respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in the present form and also in the
present circumstances of the issue.

5. That the appellant has filed the appeal in a non ploper f01 m and may be
dismissed.

6. That the appellant has not come te the Tribunal with clean hands.

. That the appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

1. Correct, being matter of record.

- 2. Correct, being matter of record. |

-3. Under the Civil Servants (Amended) Act 2005, the service of all those

_. contract employees were regularized who were appointed on contract basis on
~ orafter 01.07.2001.

4. According to Civil Servant (Amended) Act 2005, those employees are entitled

| for regularization who were appointed on or after 01.07.2001 whlle the
appellant was appomted on contract basis w.e.f. 22.11.1995 and does fot
come under the ambit of aforesaid Act. ‘

5. Incorrect. The services of the appellant were also regularized w.e. from
23.07.2005 in the light of Judgment of Peshawar High Court. Peshawar (now
his services have been regularized w.e.f 01.07.2001 under sub section 4 of '{v
section 19 of Civil Servant (Amendment) Act 2013. Dr. Mohammad Igbal
was regularized from the date of his contractual appointment i.e. 08.07.1998

by the competent authority.

Page 1 of2 '




" 6. According to Civil Servant (Amendment) Act 2013 employees appointed

| during the period from 01.07.2001 to 23.07.2005 are entitled to be regularized
from the date of his 1st appointment. The appellant was appointed on contract
basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act. Even
fhen his service has been regularized w.e from 01.07.2001.

7. Incorrect. The services of the appellant have already been regularized w.e.f.
01.07.2001 under sub section 4 of section 19 of Civil Servant (Amendment)
Act 2013. There is no provision of regularization of services of the contract
employees appointed before 01.07.2001 in the aforesaid Act.

8. Incorrect. The services of the appellant alongwith his colleagues have been
regularized w.e from 01.07.2001 vide Notification dated 17.10.2017.

9. According to Civil Servant (Amended) Act 2005 and 2013 contract

appointees are entitled for regularization w.e from 01.07.2001 and not from

the date of their initial appointment during 1995.

10.Pertain tb record.
GROUNDS.

a. Incorrect, the Services regularization Notification dated 17.10.2017 of the
appellant is légal and according to law and issued by lawful authority.

b. Incorrect, the treatment met to the appellant is not against the fundamental
rights. |

¢. According to aforesaid Act 2005 and 2013, the appellant cannot be regularized
from his initial date of appointment i.e 03.12.1995 as there is no provision for
regularization of services of contract employees appointed before 01.07.2001
in the aforesaid two Acts.

d. Asin Para-C above.

e. Asin Para-C above.

. Under pension rules 1963 contract service of the appellant is countable for
pension gratuity.

g. The appellant has been treated accbrding to law.

h. Incorrect, no discrimination has been done.

i. The appellant has been treated as per Principles of natural Justice and
administrative law. |

J- The respondents also seek permission to raise additional grounds at the ti-rﬁe |

. of arguments.

4 ‘Page 20f3
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Keeping in view of the above, it is prayed that the appeal may kindly be - -

e
i~ 3
PRAYER:
dismissed

| Secretaryy
Khyber Pakhtunkhwa.
Respondent No.

Khyber Pakhtunkhwa.
: Respondent No. 04

epartment,

Secretary, Es§fiblshment Department,

Khyber Pakhtunkhwa.
Respondent No. 03

"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Dr. Rafinliah Xhan

PESHAWAR.
SERVICE APPEAL NO, 54¢ OF 2018

ORI Appellant

Versus

Govt. of Khyber Pakhtunkhwa & OthSIS.. e, Respondents

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF R.ESPON]_)EN’I‘S

Preliminarv Gbjections:-

E—

Lad

. That the appellant has got neither cause of action nor locus standi.

That the appellant has filed the instan: appeal just to pressurize the
respondents.

. That the instant appeal is against the prevuiling Law and Rules.
. That the appeal is not maintainable in the present form and also in the

present circumstances of the issue.

. That the appellant has filed the appeal in a non proper form and may be

dismissed.
That the 9ppcll’mt has not come to the Tribunal with clean hands.

"‘"5-\9 iy ~1 =~
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8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:
1. Correct, being matter of record.
- 2. Correct, being matter of record.

3. Under the Civil Servants (Amended) Act 2003, the service of all those
contract employees were regularized who were appointed on contract basis on
or after 01.07.2001.

4. According to Civil Servant (Amended) Act 2005, those employe’es are entitled '
for regularization who were appointed on or after 01.07.2001 whi-le the
appellant was appointed on contract basis w.e.f 22.11.1995 and docs not
come under the ambit of aforesaid Act. » |

5.

Incorrect. The services of the appellant were also regularized w.e. from
23.07.2005 in the light of Judgment of Peshawar High Court Peshawar (now

his services have been regularized w.e.f 01.07.2001 under sub section 4 of -

section 19 of Civil Servant (Amendment) Act 2013. Dr. Mohammad Igbal

was regularized from the date of his contractual appointment i.e. 08.07.1998

by the competent authority.




"~ 6. According to Civil Servant ?(Amendmént), Act 2013 employees appointed_ | v
during the period from 01.07. 2Q01 t023.07.2005 are entitled to be regularized g
from the date of his 1st. -appointment. The appellant was appointed on contlact

; ‘ basis on 22.11.1995 and does not fall in the ambit of the aforesaid Act. Even

| then his service has been regularized w.e from 01.07.2001.

7. Incorrect. The services of the appellant have already been regularized w.e.f.

| b 01.07.2001 under sub section 4 of section 19 of Civil Servant (Amendment)

. Act 2013. There is no provision of regularization of services of the contract !

employees appointed before 01.07.2001 in the aforesaid Act.

8. Incorrect. The services of the appellant alongwith his colleagues have been

% E regularized w.e from 01.07.2001 vide Notviﬁcation dated 17.10.2017.

4: 9. According to Civil Servant (Amended) Act 2005 and 2013 contract - b

| appointees are entitled for regularization w.e from 01. 07 2001 and not from ‘ ol
the date of their initial appointinent during 1995, :
10.Pertain to record. : : !

GROUNDS.

S

a

D 2. Incorrect, the Services regularization Notification dated 17.10.2017 .of the
' appellant is legal and according to 1e;w and issued by lawful authority.
b. Incorrect, the treatment met to the appel] ant 1s not against the fundamental
' t rights.
¢. According to aforesaid Act 2005 and 2013, the appellant cannot be regularized
from his initial date of appointment i.e 03. 12.1995 as there is no provision for

= regularization of services of contract employees appointed before 01.07.200] ’

P in the aforesaid two Acts.

: d. As in Para-C above.,

' e. Asin Para-C above,

Under pension rules 1963 contract sewme of the appellant is countable for

pension gratuity.

The appellant has been treated according to law.

Ga

h. Incorrect, no discrimination has been done.

‘ i I. The appellant has been treated as per Principles of natural Justice and

administrative law,
J- The respondents also seek permission to raise additional grounds at the time
of arguments,

T R R R R
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o Secretar ,Heal.th’Department,
L Khyber Pakhtunkhwa.

Respondent No. 02
E Secretgx{\y' inance Department,
P Khyber Pakhtunkhwa. :
e Respondent No. 04
L
L
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s Keeping in view of the above, it is. praved that the appeal may kindly be

Secretary, EsifibNshment Department,

Khyber Pakhtunkhwa. -
- Respondent No. 03

€ ,’;ﬁéral Health Services, -

. ﬁkhtunld’lwa. ‘
Respondent No. 03
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CIN THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL, re:ESHAWAR"

!n Re %mwu- /\ppcdi No L’ ? 2018

Rtllh than

Versus . Govt of KP & others

Rf,;omdu' on b(*halfof the Aplelant

On l’achmma:y Ob;u:tlons'

All" the plehmlrmw ()b]ectlonx are Tormal, wrong and incorrect, hence
dcmcd '

On Facts:

[\-

9.

L
R
4 
-
: s
‘ . 6. ),.u
7. -
|
|
i .

Para No “1” of the uppoal s ‘ldnnlled to be cor [ul hence needs no Ieply
Para No “ 01 Ihc appeal is admltlcd to be coum[ hc,nu, nu.ds no: reply

ara No “3” of. Lll( comments s wrong, mcorrc‘u misleading and
misconceived, hcnu, demcd Whll(‘ that of Service Appeal is correct.

Para No “47 of the comments s wrong, meorrect, m]sleddmg and
rmscorjceivech hence denied, while that of service appeal 1s correct.

Para No “5” of the Service Appeal is is wrong, incor'recl', misleading and
misconceived, hence denied, while that of service appeal 1s correct.

Para No “6” of the comments is wrong, incorrect, misleading  and
misconceived, hence denied, while that of service appeal Is correct.

Para No “77 of the comments is wrong, incorrect, misleading and
-nnsconcu\md hunu, demc,d while that of service appeal is correct,

Para No “8” of the comments IS wrong, incorrect, misfeading " and
misconc u\:*d hence denied, while that of service appeal 1s correct. In fact
the revncd regularization order is ‘issued w.e.l 01-07-2001, whereas the

A gpf;lldnt is entitled for regularization with effect from initial date of

appointment. -

Para. No “9” ol the comments s wrong, incorrect, misleading  and
misconceived, hence denied, while that of service appeal 1s correct.

10.Para No “10” of the Service Appeal is correct.
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On Grounds: = . S T

1.

1.

Para “a” of the comments is wrong, meorreet, misleading and misconceived,
Ilencc dcmcd while that of sowu..,q.: appeal 1S COrrect.

Parcl “b” of thc comments 1S wrong, incorrect, misleading and misconceived,
hcnw duucd whxle that of selvlc e appeal is correct.

Para “¢’ ol Lhc comiments is wrong, incorrect, misle: ading and misconceived,
hmcc denied, \Vhll(.‘ that of service appeal is correct.

Para “d” of the commients is wr ong, incorrect, misleading and misconceived,
hcnw dcmcd while that of service appc al 15 correct.

Pcua e” of the comments is wrong, incorrect, misleading and misconceived,
hence dcmed, while that of service appeal 15 correct,

44 [m

Pata of the comments iqwrono Incorrect, mis demg and misconceived,

hence denied, while that of service appeal is correct,

Para “g” of the comments is wrong, incorrect, mm!aadmo and misconceived, -
hcnce denied, whlic that of service appeal is correct, ‘

Para “h” of !:he:, comments is wrong, incorrect, misleading and misconceived,
hence _clle.nied, while that of service appeal is correct.

Para “i” of the comments is wrong, incorrect, mis leading and misconceived,

hence denied, while that of service appeal is cor rect.
Needs no reply.

1t is, therefore, prayed that lhc’ I:llc Service Appeal may kindly be
allowed as prayed for.

\
Appell
Through ¥ /
Mul Ath Khan ‘shmwan
Ad vg) cHiawar
Aifnd‘wu

I, Or. Q«#M Rhaw, Oaorsts/o /5B ;5 Gannn do  hereby

solemnly affirm and declare o oath that the contents of the accompanying
rejoinder are true and correct lo the hest of knowledge and belief and
' b Ye’;}mhlc llth]lcll




» ’;::) . "
;"y\.si': _— ) ) . -
N THE KITYRBER PAKKHT UNKHWA SERVICE TRIBUNA L, PESHAWAR
In Re-Sewige; Appeal No S- ‘1 c{ /2008
h Versus. - Govt of KP & others-
R (,|omdcx on behalf oi ’rhc Appdl.mt
Un I’r( l!mumw Objections:
All lln. pwllmmmy ()b]CClI()IIb are formal, wrong and incorrect, hence
’ denied. ' '

o On m‘lﬁ
A ol Para No 1" ol the appeal is adm i-ti;e.d-to be correct, henee needs no reply.
: 2. Para No “2” of the appeal is "ldnnilul to be ¢ orrect, hcrsu, needs no reply. -
i B ~' B z Py ~ ’ ’ A ' . . .- .
: 5. Para Na “3” of the comments is WIONng, incorrect, misleading and
B o misconceived, hcmp (h,mcd whlk that of Service Appeal is correct.
4. Para No “4” of t'h.,e con']m'ents IS wrong, _Jl"!(‘Ql’l‘E“"i’ misleading  and
- misconceived, hence denied, whxla, that of service appeal is correct.
| 5, Para No “57 of the Service \ppcal 1S Is wrong, incorrect, misieading and

misconceived, hence denied, while that of service appeal is correct.

6. -Para No “6” of l.ht_ comments s WIong, mwncc.l I'ﬂIJ(,ddIﬂ(’ and
imf'conc eived, hence denied, while that of service appcul 1S cotrect.

7. Para No “7” of the 'eomme'nts is  wrong, iucorrect, misleading and
. Inisconceived, hence denied, while that of service appeal 15 correct:

"8...1-’ara No “8” of thé comments s wrong, incorrect, misleading * and
misconceived, hence denied, while that of service appeal is carrect, Tn fact
the revised regularization order is issued w.e.f (1-07-2001, whereas the
‘A,ppefl!ént- s entitled for u,L,nlau/atmn with eftect from initial date of
“appointment. : "

. Para No "9 of the commens s WIONE,  INCOrrect, misleading  and

mwonc eived, hmmc denied, wmlv that o service appeal is correct.

10.Para No ™ 10” of the Service Appeal is correct,

i




On Grounds; -

a. Para “a™ of th IE-COMNients 1s wi ong; Ammm ct. misleading and misconceived.-
J‘|cncc dcm(,(l whliL lel of %crwu '11:;)0211 is correct., - |

b.. P”u a“b” of the LOIYIIHLH{S is wrong, imcorrect, misléading and misconceived,
; hencc denied, while that of sc,lvlc,e 1ppea_l is; correct, '

c. Para “c” of the (,omnu,nts I$ wrong, incorrect, misteading and misconceived,

L '.IICIICC dcmc(l whli Lhal 0[ service appcal 18 c.om-t,t

‘ . C
d. Para “d” of'the comments is wrong, mcouccl misleading, and ‘misconceived,

o 'liience. dem ed, while that -O'I"se;iwc.e appeal 15 correct.
. |

e. Para “e” of the t,ommenlq 1$ wrong, incorrect, misleading and misconceived,
hence denied, while that of service appeal is correct. |

|

:

| _ .

- f Para “P of the comments is wmnm muonwi misleading and misconceived,
o -~ hence denied, while IIm[ of service app al is correct. : :
g Para®g” of the comments IS Wrong, incorrect, misleading and misconceived,

o hence denied, while Lhat of service appeal is correct. ' . ‘ '
- - ho Parash? of the comments ig wrong, incorrect, misleadin 2 and misconceived,

I Para “I” of the comments is wrong, mcmwu misleading and misconceived, -
hence denied, while [hat of service appeal is correct.

hence denied, while that of s_'c-s:i'vice app‘ ”*al, 15 correct,
Jo Needs no reply.
It is, therefore, prayed that the title Service Appeal may kindly be

allowed as prayed for.
’ ™~

: R '. = /—\ppel];v
~ Through - '

o | S Affidavit
o7, Radidaht Khons Omormstsalol s B0IC, Gayma

solemnly. alfirm and declare <:>|"‘\

do  hereby

wt the contents of the accompanying
rejoinder are true and correct 'to the{ pest of knowledge and belief and
@rable Tribunal;

:,.;lA

AN :_‘ ‘
A b Beponeng 7

nothing is concealed .:Ferh‘
. S LY




CINTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

]11 };\c fx-rvu e Appeal No _ §L‘ q /’i)l
QA% L\Zé{,//] f(/’mﬂ

“Versus .- Govt of KP & others

. o
* Rejoinder on bebalf of the Appellant
On i‘r(*llmmar“' (H)}« (‘tmn‘{-
All hu, puhmmcn\' objections are formal, wrong and incorrect, hence
P - denied. Lo L
; 0
On Facts:
1. Para-No “1” of the a ppual is lem]ucd to be rom«,  hence nwcis ho 1eply
A 2. ;’m'af No “27 of the appeal is admitted to be c:.orrec‘t, hence needs 1’10‘1‘ep'l'y.' x
8 " . X - o i o .",. 'v " B
1 3. ’“[a No “37 of cthe comments is wrong, incorrect, misleading and
| s u»mcxvv(l hunu, denied, while that of Scrvice Appeal 1s correcl.
[ - 4. Para. No “4” of the comm'ents 18 \.v_rt:mg;,v Incorrect, misleading and
misconceived, hence denied, while that of service appeal is correct.
; 5. Para No 57 of the Service Appeal is is wrong, incorrect, misieading.and
' misconceived, hence denied, while that of service appeal is correct.
.! ‘ N - . ) : )
. 6. Para No “6” of the comments is wrong, mumru misleading and -
. S miscone GIV( d, hence df‘mucl while that of service appeal is (‘OIILC[
g ‘ 7.-:’&1‘3 No “77 of th* comments s \v;'r)rio incorrect, mic'leading and
mis Lomuvv 1, hence denied, while that ol service dppczll 15 corre c,t
8. Para No “§”7 of the comments is wrbng, imoluu ‘misleading ~and
misconcetved, hence denied, while that of service :mpmi is correct. In fact
the levlsl_cl 'Dpulanzahon order is 1xsuud w.e.f 01-07-2001, whereas the
e ~/\ppol!am is entitled for u,vulfm/atlon with effect from in.itial date of
~ appointment. |
9. Para Ng 9" of tlw COMMEnts  is  wrong, © incorrect, mislecading  and
' misconceived, henc._c denied, while that 01 service appeal i correct.

10.Para No 11

D7 ol the Service Appeal is correct.




- On Grovnds: -~ . T

.

b;

d

" Para

"nothmu 13 concoalud ir&m‘

Para “a” of lh@-¢"0|‘]’)ITI('!’]!"§ IS wrong, incorrect, misleading and misconceived,
hcmc dcmod wln le lhat of C-CIVILL appeal is correct.

T’ma l of the pomn'u-.nts Is wrong, incorrect, mtsleaqu and misconceived,
hence dcmcd while that of se:vu vpmi is correct, c '

&R

CPara f¢” of llw L,Oll'llIILl'][.S 1S \v:onﬂ mconur mmla ading and misconceived,
hence: dcmrcl whn! Lhat of smvlu‘ JPpCci! is correct,

,P‘ua “d” thc c0mnmnts 15 w:ono mconu:l misleading and ' misconceived,
thnco demu{ while that of service appt al is correct.

P'U’z ‘e of the commients is wr ong, incorrect, misleading and misconceived,
hence denied, while-that of service a]:rpéal. IS correct. B

-:cl.“‘n

of the comments ig Wrong, incorrec t misleading and misconceived,
Ilc,uu. denied, while that of service 'q)pca! is correct.

Para *g” of the comments s wrong, incorrect, I'nisleatling; and misconceived,

hence denied, while that of service appeal is cotrect.

Para *h” of the comments is wrong, incorrect, 11_'1'if;[ea.c;Ii:’1,tg; and misconceived, .
h(‘nu: denied, while that of service appc al is-correct. '

Para “i” of the comments is wrong, incorrect, misleadi ng and misconceived,
hence denied, whilé that-of service appeal is correct.

Needs no reply.

Tt is, therefore, prayed that the title Service Ap[ eal may l\mdly be -

allowed as-prayed for.

- Throughi -

o S | Afﬁt.;lflvii' ’
. Dr. Qq#«ﬂq)/l Kho, Oé??mea"b/a/) ﬁmc_) Loz snon do

hereby

ssolemnly affirm and declare onoaih thal the contents of the accompanying

tcomd(,r are true and correct Lo the fest of I\nowk,c'% and belief and
o vy
iy /Qw%nah e Tribunal.

SN




!n R(‘ va[u Al a|>' |l No S L] Cf '(Jl

Ratrille zz;q@. .

: \‘/«s:q‘su.ls o (mvt ofFKP & olhors

R(‘mmdcr on behalf oi thc Appcllant

On l‘:vlmnnm‘, ()lm,crlons

Al Lhc m‘hmmaw ol)]umons are formal,” WIrong fmd incorrect, hcncu
clc'mcd

On acts:
1. Para No “1” of lZ]‘l(-‘;\ appe ,11 18 lennlmd to be ¢ ouu. , hence mods no 1eply

2. Paia N of he ’1;?]38.’[] is admlu(,d to be muec[ hunu, nu*ds no [eply

3. 'P“r'a ‘No “37 of. [h(, comments s wiong, mmnwt misleading and’.

misconcetved, hence denied, ‘Wh]|L. that of Service Appeal is correct.

4. Para Nu “aqr 'O'l" the comments iAs WIrong, ‘irmvrre(:-:t misleading and

misconceived, hence deénie ed, while that of service appeal is correct.

- 5. Para No “5” of the .';‘.c-'rviu‘ Appeal is 1s wrong, incorrect, misiéading and

.. Inisconceived, hulcc denied, while that of service appeal is correct.

0. -Pam No “6” of the COl’l'lmﬁ‘,l”l{'S 1S wrong, intorrf;:(:‘t misleading and
t_n};&.c:- olile

A

houu, denied, wh]h that of service appeal is cor rect.

7. Para No 77 of the commc,nts s wrong, muonmt mis Icadmo and
. mis (,once_ived han.C dtmed Whllb that ul service appeal is correct.

8. Para No “§” of Lhc comments is wrbng, 'i'ncorre:vr' misleadino and

misconceived, hence denied, while that of service appeal is correct. In fact ..

‘the ‘revised regularization order is issued W e.f 01-07-2001, whereas the
- Appellant s entitled for |q,gl_rlarl_z:':l',tton with effect from in.ItiaI date of .
appointment. '

9. Para No T of Lh'c COMMUENLS s wrong, incorrect, misles wding  and

misconceived, hcncc denied, e that ot service appeal is correct,

10.Para No ™ 10” of the Service Appeal is correct.




Oun Gz-oumﬂs"

d.

G,

Tara b” of the Comments is wr ona, l|ll(‘()J rect, mmlcaclmu and misconceived,
‘hence demcd while that of service 1ppua1 is cotrect. '
Para «“¢” of [hr' Lomments Is wrong, mgon ect, misle: ading and misconceived,
‘ honcc duuul while Lhat of s k,uvicc appcal IS correct,

Para “d” of the commcn[s i ‘_vr-o‘ng, inco'n:c:ct, misleading arid misconceived,
hmu denied, while that of service appiea! I5 correct.
Para-“e” of the ,omnwnro 18 wrong, Jmomr ¢t misleadi 2 oand misconceived,
hcnw C C‘I]!L"d while Lhat of service appeal is cor Tect. '
Para “P” of the (omfnuwls IS wmnu Incorrect, misleading and misconceived,
fience denied, while th H of service app al is; correct.
Para “g” of the commuﬂs IS Wrong, incorrect, mrs»loadmu and misconceived,
hence denied, while that of service appe 1!,15 correct.
Para v’ of the Comments ig wrong, ine mrccf m]sl admg and misconceived.
hence > denied, whife let of service appeal 15 correct.
- Para 7 of the comments is wrong, incorrect, misle ading and misconceived,
g hence dum,d while that of service appeal is corect.
Needs no reply.,
Tt'is, therefore p;avcd that the title Service Appeal ‘may Kindly be
ailowod as prayed for, o _ - *
~
Appell
Through
Muliay 1b Khan Shinwari
Advi
/’\ﬂnl‘lwf

I) -:c,_\..

llcmc dcmc‘(f wiulc that of se 1\/1u: agipeal is correct,

l,‘D}’., Qa#«/lq/l/l )<1wu‘t'4) 0&??07”7J/3’¢/9/9 Q/WC_) ryrys

solemnly aftirm and declare on  oath llml the contents of the ; accompanying
rejoinder are true and correct
nothmu is cnnccalcd Fm'lh‘ s

‘to the best of I\nowledpc and belief and
B TG%I dble Tri bunal : L

g‘;\ Deponemi 2 ﬁ. 7

et

a” of the comme nes i \vmnu mu)m_c[ nn:,lmdum and misconceived,

do - hereby




