T 08.01.2019 ~ Clerk to counsel for the appellant and Mr. Muhammad
| Jan learned Deputy District Attorney for the respondents
present. Due to general strikg of the bar, the case is adjourned.

To come up for rejoinder and. arguments on 07.03.2019 before
D. B

{Wﬁ\ o o
ember ' : " Member

07.03.2019  Learned counsel for the appellant and Mr. Riaz»Kha_n'
Paindakheil learned Assistant Advocate General alongwith

* MJS Jameel Shah Senior Auditor and Ali Haider SDO for

the r.espondents-present. Arguments heard. To come up for_

arguments on 15.03.2019 before D.B
. | i
/7 e

Member | " Member

15.+03.20.1_9. B Learned Acounsel for | the appellant and .Mr. Riaz Paindakheil
learned Assistant Aclvocate General present. Vide separate judgment of
| today of this. Tribunal placed on file ol‘ service appeal No.551/201‘8 filed

b3; Asif Nawaz, the present service appeal is dismissed. Patftie.s_ are leftto

bear their own costs. File be: cons1gned to the record room.

%4 s CQ/

( M hammad Amm Kundi) _ (Muhammad Hamid Mughal)
Member . , Member
ANNOUNCED

15.03.2019




27.06.2018 ' Learned counsel for the appellant présent. Preliminary argumdfts
‘ heard.

The appellant.(Laboratory'Attendarit) has filed the present service
appeal for the release of monthly salary w.e.f 30.01.2016 till 14.01.2017.

Points raised need consideration. The present appeal is admitted

Appeﬁ'"*f Deposited for regular hearing subject to all just legal objections. The appellant is
Secuiity & Rgocess Fee . directed to deposit security and process fee within 10 days. Thereafter
e g notices be issued to the respondents for written reply/comments. To come

_..up for written reply/cc')mmenfts on 08.08.2018 before S.B.
~- Vo

‘Member

1

08.08.2018 . None present on behalf of the appellant. Mr. Kabirullah

l(lla;ttak, 'AAG for the feSpandenis pre;ent. ‘Written reply not

\ .. fada submitted. Learned Additional Advocate General requested for time

| ‘to file written reply/comments. Granted., To come up for written-
reply/comments on 04.10.2018 befére S.B.

L3

Muham’ggcl{/\ in Khan Kund1
' Member

04.102018 Counsel for the appellant and Mr. Ziaullah, Deputy
' District Attorney albhgwith Mr. Aziz Ullah, PST and Mr.
Javid Shan Semor Auditor for-the respondents present.

" Written reply submltted To come up for rejomder and
arguments on 21.11.2018 before D. B

Muhammﬂén/n Khan Kundi)

Member

21.11.2018 Since 21 11.2018 has been declared as lpublic holiday
account of 12" Rabi ul Awal. Therefore the case is adjourned.
come up on 08.01.2019.

%



Form-A

F.ORMOF ORDERSHEET
Courtof ' »
Case No, 553/2018
S.No. | Date of order - Order or other proceedings with signature of judge
‘proceedings : .
1 ' 2 3 2 /'.!
1 17/04/2018™" The appeal of Mr. Dawood Faraz Khan présented today by
‘Mr. Muhib Jan Salarzai Advocate may be entered in the
Institution Register and put up to the Learned Membe.r. for
proper order please. ’
REGISTRAR ,7|
“hio
1) ey 1€, This case is entrusted to S. Bench for preliminary hearing
to be put up there on 201"’4}/& :
MEMBER
- 30.04.2018 Appellant in person present. The Tribunal is non [unctional
' to] retirement of the Honorable Chairman. Therclore, the casg
aq

journed. To come up for the same on 27.06.2018 before S.13.

+

Reader




BEFORE THE KPK SERVICE TRIBUNAL

DaWOod Faraz Khan

PESHAWAR

Service Appeal No: S5 12018

(Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Education &
Others (Respondents)
, INDE X
S.No | Description of Documents ' Annex Pages
1. Service Appeal /-—-7

2 Affidavit g

4, Address of parties g

5 Copy of Appointment Order dated “A” _
30/01/2016 /0 /Z

6. Copy of Charge Report “B" /3

7. | Copy Civil Suit title Taimur Khan vs “c" :

- | Government along with Order /4 27 |
dated 09/01/2017

8. Copy of Office Order dated “D" Qg
10/02/2016 (Impugned) '

9. Copy of Attendance Register “E” /27 ,4¢

10. |Copy of Office Order dated|  “F"

14/01/2017 é'?/

11. Copy of Departmental “G” 45
Representation ,

12. Copy of Civil Suit along with “H" .,
Judgment &  Order dated 44,é?
20/03/2018 of Civil Judge Dir Lower

13. Wakalat Nama SO

Dated:/£5/04/2018

Appellant Ddwood Faraz Kha

Through

M Irshad Mohmand
Advocates.
High Court Peshawar
Cell # 0333-2445986

Office 15-D, Haroon Mansion
Khyber Bazar Peshawar
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« BEFORE THE KPK SERVICE TRIBUNAL
P ES H AWA R Khyber Pakhtulkkhwa

Service Trieeeyal .

Service Appeal No: bbg /2018  Diary No._ SN
Dated. !7/‘{)/&' :

Dawood Faraz Khan (quorctory Attendant) S/o Sarfaraz thm

Resident of Khazana Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Education KPK Peshawar Secretariat Peshawar
DiseeTe Educain  ¥PK Rechangay ( Elasnamonn hﬁew&oﬁ\,)
 District Education Officer (Male) District Dir Payan Timergarah

Principle Government High School Khazana Dir Lower

L2 T R O

District Account Officer District Dir Payan Timergarah

............. (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
10/02/2016 OF RESPONDENT NO.3 WHEEREBY THE
MONTHLY SALARY WITH ALLIED BENEFITS FROM
30/01/2016 TO 14/01/2017 WAS WITHHELD BY THE
~ RESPONDENT NO.4 DESPITE THE FACT THAT: THE
APPELLANT WAS PROPERLY APPOINTED & JOIND HIS
DUTY BY MAKING ARRIVAL ON THE POST OF
LABORTARY ATTENDANT IN GOVERNMENT HIGH

-ﬁem@,day _
SCHOOL  KHAZANA AND THE INACTION OF

< Aﬁsm‘a% -

i DEPARTMENTAL AUTHORITY ON THE APPEAL OF THE
APPELLANT  BE  ALSO DECLARED  ILLEGAL,
UNWARRANTED & UNJUSTIFIED.
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" PRAYER

@

On acceptance of this Service appeal the impugned order

dated 10/06/2016 of Respondent No.2 & act of Respondent

No.4 regarding the withholding of monthly salary be
declared as illegal, unwarranted, unjustified and of no legal |
effect and the Respondents be . directed to release the
monthly  salary of the appellant w.e.f 30/01/2016 till

14/01/2014 along with allied benefits including seniority |

from the date of joining duty.

Any other remedy which this august tribunal deems

_ appropriate may also be granted to the appellant

——] —— — ———— ————
——

Respectfully Sheweth:-

The brief facts leading up to the filing of this appeal are as

under:-

That the Appellant was appointed on the post of Laboratory
Attendant (BPS-3) by the Respo_ndén’r No.2 vide appointment
order/notification No.l.l78-85 dated 30/01/2016 and was
posted in the superVision of Respondent No.3. (COpy of

Appointment Order dated 30/01/2016 is attached as Annexure “A")

That thereafter the Appellant took the charge of his service on

30/01/2076 in the supervision of Respondent No.él and since
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then performing his duty with gr:eoT zeal and zest. (Copy of

Charge Report is attached as Annexure “B")

That appointment order of the petitioner along with others

were challenged through Civil Suit title Tiamur Khan . v/s

. Government, etc which was dismissed vide order dated

' 09/0]/201 7 by the leamed civil judge Dir Payan at timergarah.

It is pertinent to mention here that due to status quo order

service of the appellant was held abeyance vide order dated

10/02/2016 (impugned) by the Respondent No.2. However

during pendency of éivil suit the appellant also performed his
duty regularly which is evidence from the ‘o’r’rendonce register.
It is pertinent to mention here that ‘rhe‘ appellant was not
impleaded as Respondents, therefore any sort of order passed
against the inferes;r of appellant is not applicable to the
appellant (Copy of Civil Suit, Office Order 10/02/2016 &

Attendance Register are attached as Annexure “C, D & E”)

That after dismissal of civil suit Jfhe'_Ii’espond(—m’r No.2 vide office
order dated 14/01/2017 restored the service of the appellant

without any back benefits and monthly salaries.

(Cdpy of Office order dated 14/01/2017 is attached as

‘Annexure “F")

That the appellant also filed so many departmental
representation / applications to the Respondents but wds not

replied accordingly. (Copy of Departmental Representation is

attached as Annexure “G*)
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That as the appellant had regularly performed his duty during

pendency of civil suit, therefore the appellant is entitle for the
monthly salary w.e.f 30/01/2016 fill 14/01/2017 but the

Respondents No.2 & 4 without any legal & lawful justification

refused to pay the same to the appellant, therefore the
appellant filed a civil suit before the Civil Judge-XI/IQ Dir Lower |
at Timergara which was returned in original fo the appellant
on the grounld of jurisdiction vide order dated 20/03/2018 for |

presenting before the proper forUm. (Copy of Civil Svit along

with Judgmeht dated 20/03/2018 is Annexure “H")

That now the appellant is dpprooching this honorable tribunal
for redrestoI of his grievance and request for the relecse 6f his
salary from 30/01/2016 to 14/01/2017 and seeking declaration
of the impugned order to be iIIegoI,. without jurisdiction,
'wh‘houf lawful authority and of no legal effect on the rights of

the appellant being not party in the civil suit as such all the

action & inaction of Respondén’rs are liable to be struck down

ond the Respondent No.4 be directed to release all the salary
- adlong with back benefits from the date of stoppage /

withholding on the following grounds:-

GROUNDS

That the impugned action / inaction of Respondents by not

releasing the monthly salary of the appellant for the period

w.e.f 30/01/2016 to 14/01/2017 is illegal, . unwarranted,




&

unjustified and of nb legal effect, therefore liable to be struck

down.

That the impugned action & inaction of Respondents by not
releosing the monthly salary of the appellant for the period
w.e.f 30/01/2016 to 14/01/2017 is based malafidie intention,

ulterior motive and biasness.

That the Appellant had regularly attended his duty which fact
is evident/clear from the df’rendonce register mdintoir}ed by
Respondéhf No.4 but even then the Respondent No.3 on the
behest of Respndent No.2 stopped and withheld the monthly
salary for the period w.e.f.30/01/2016 to 14201/2017 of the
oppéllcmf which 'is clear violation of the ConsﬂTuTionoi of-

provision of Islamic Repubiic of Pakistan 1973.

That stoppage of monthly salary of the appellant by the
-Respondents is also amount ’ro.deprive the appellant from his
livelihood as the appellant is the sole bred eamer of his family,
therefore the impugned action of Respondents is not only
illegal, unjustified but also in violation of fundamental righ’rs.,
guaranteed under article 9 of the>Cons’ri’ruﬂon.of Islamic

Republic of Pakistan 1973 and section 17 of the Civil Servant

Act 1973.




@

That the appellant has béeﬁdiscriminoted in matter of service.

& so]or? which has elorned by Thé oppelloh’r by performing hig
duty to which the appellant was rightly appointed on his .pos’r
of laboratory attendant.

That the civil couri has no jurisdiction to stop T_he salary in
service matter as under Arficle 212 of the constitution bared
the jurisdiction of all the forum including civil court, therefore

the stoppage of salary f the appellant was illegally stopped.

That after the dismissal of suit ménﬁoned above the alleged

order of stoppage of pay also crumbled down to the ground

& not sustainable in the eye of law.

That the appellant has legal & lawful righ’rs' to receive his salary
alongwith all benefits of the period of which the appellant had
performed his duty and the deprivation of the appellant from

his salary in violation of law & justice.

That any other ground will be raised at the time of final

arguments with the permission of the court.

It is therefore prayed that on acceptance of this Service

'appeal the impugned order dated 10/06/2016 of

'Respondent No.2 regarding the withholding of monthly

salary be declared as illegal, unwarranted, unjustified and

of no legal effect and the Respondents be directed to




&

release the monthly salary of the appellant w.e.f 30/01/201 6

tlll 14/01/2014 along with allied beneﬂts mcludmg semonty

from the date of joining duty.

Any other remedy which this august tribunal deems

appropriate may also be granted to the appellant. S

Through

Dated:-/6/04/2018 High Court Peshawa

B e

I e dcad



BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: | /2018
Dawood Faraz Khan | (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary Education &
Others , (Respondents)
AFFIDAVIT

| Dawood Faraz Khan (Laboratory- Attendant) S/o Sarfaraz Khan

Resident of Khazana Tehsil Samarbagh Dir Lower do hereby solemnly

'Joffirm and -declare that all the contents of the accompanied .
service appeal are true and correct to the best of my knowledge.

and belief and nothing has been concealed or withheld from this '_

Honorable court.

Identified b

MOHIB JAN SALA
Advocate

High Coy

%o, PESHAWAR &
f*’( o\
Fhp D 415120451
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< BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR
'S'ervice Appeal No: . 12018
Dawood Faraz Khan (Abpellant)
VERSUS

Government of'Khyber Pakhtunkhwa fhrough Secretary Education &

Others : (Respondents)

~ ADDRESSES OF PARTIES

‘ Dawood Faraz Khan (Laboratory Aitendant) S/o Sarfaraz Khan
Resident of Khazana Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretofy.

Education KPK Peshawar Secretariat Peshawar -
Difee SN Cduastum  KPIC Peglowey (E4S) ‘
District Education Officer (Male) District Dir Payan Timergarah

Principle Government High School Khazana Dir Lower

S WS L S N

District Account Officer District Dir Payan Timergarah

---------4---(Re‘spondents)
N
. Appellant DawoqQd Faraz Khan
W)

Dated:-/4/04/2018
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- ANy / OFFICE OV 111 Faxo . ueas aunoony A .
‘. DIST: EDUCATION OFFICLER (M) ’ 9250042 N
' DISTRICT DIR LOWER demistirlowerta yahon.com .
: Yooy
' NOVHIICATION l"
: Consequent upon the recommendation of the Departmental Sclection Committge, the Compatent
: Authanty is pleased to appoint the following candidates on regutar basis on the post and siations noted against their
: fames in 8PS-02 (Rs.6335-220—1293$) plus usual allowances as admissible under lhg_»fi"ules and existing policy of the .
: Provincial Government on the terms and conditions . given below in the interest of public service with immediate  d
; eileet, E
: . . !
' | S.Na | same of Candidate & Fathers Name Address School where * Remarks | A
‘1 { appointed l
: 1 i Hayat Ur Rahman $/0 Badshah Khan Vill: Qilta Shah Asbnr | GPS Qulla Asbnr AV.POSt Chowhitar |.
L
1 N bt (100 S/0 Muhamunad Yaseen Vill: Danwwa G114 l,.1i|,nol:. AV ot Chowhidag ¢
h
i R . NP R —r s
1~' 3 AbId AN S0 Gudd Zarmin Khan Vill:Kbadgeai Baty GI’S Serai Khadagzai AV Post Chowhiga
i 3 Maroof Khan $/0 Muhammadil Khan Vill: Shnai Shahtoot | GPS Shnai Shahtoor AV.Past Chawtidar
i o <uhour Ul Flag /0 Kabibul Hay Vil Toknai Ualo GPS Sabar Shah ' AN.C 'ost Chowkidar
; ”6 Rahnan Witah $/0 Muhammad Amin Vill; Astnr GHSS Asbnr AV.Post Chowkidar
t c
::: i feals EHEAIC 20 Aol Al :lll.tll\'v‘.nl ' Vil Ghewantes GES Ghwandae ANV U Gl »
i SR e e
i 3 Umar Al $/O Said Fagir Vill: Bango Kass GPS Bango Kass AV.Post Chowkidar
E T I S T R T VTP g v G Nagai Oueh ANLC POt Chowhidar
g 1w | Rahat Ul Mulk S/0 Hidayat Ut Mulk Vill: Shahabad GPS Shah Abad AV.Post Chowkidar
3 11 Amin Ullah $/0 Muhammad Zaman Khan Vitl: Gharib abad GHSS Khall A.V.Post Naib Qasig
O i
; 1 Ziaur Hahman $70 Shamsur Rahman Vill: Khall Kandaro GHS Kball Kandaroe " AV.Post Sweepee i
N
s I 13 Shatrullah $/0 Sher Bahodar Vitl: Kwarai GPS Shakoo AV.Post Chowkidae ‘
et -~
|I 14 Bakht Wali $70 Akhun Wali Vill: Bara Qala GPS Bara Qila Manzi A.N.C.Post.Chowkidar
4 - Manzai e, ’
f_ by Fasietuttaly 5/0 Fatch NMubanunad Vill; Migeam Payeon GHS Dapoor AV, Poc ﬁwn-ﬂnvr
) \
‘c‘ ) X Uit Lauda 570 Sher Zamran Khan Vill: Bosta GPS Bosta ANV HosL.Chowhitlar
3 | S— ————
i P17 T Mulamnnad /G Abdul Kabir Vill: Khan Bands GPS Khan Banda | Av.Fost Chowiidnr
H i ' e o m arran
H R ; Oawenod Fara: Khan $70 Sarfarnz Khan Vitk: Khazana GHSS Khazana ALNLC.POsE Lab !
el Attendant
i 'J/i £l Hovsa: $/0 Davsar Khan .Vill: Waai GHSS Khazana - AN.C.hast Chowkidar
20 '/l Muhamnaiad Zubair $/0 Gujar Khan Vill: Mata Kharana GM3SS Khazana AN.C.POS Naih Qamd
T RGh S 570 AT To Vill: Pingal GHS Pingal AV.Post Behishi
EEI tran Khon $/0 tkram Nawaz Khan Vill: Bajwaro GHS Bajawro AV.Pos1 Chowkidar
b ocrrevna —— ————— - 5
by i Abdut Hag $/0 Bar Hag Vill: Bandagai GMS Bandagi AV.Post Naib Qasid Iu
24 I Moot Nanin Khan $/0 Bakht Zamin Vill: Bangai Gi*S Tikas A.N.C.Post Chowhidar ]
1
Foae, Fia U O 820 Jalalud Oin Vil Tawdla China GLISS Tawda Ching AV.IPOST LA enelain ]
] . .

. o . e e —n----—.~—~0—nn‘.¢——-.- = — . o Jueens by R e L
i . - y
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TERMS & CONDITIQNS:

. A
i They wukd be an probation for a period of one yc'ni' eitenda ble for another one yeor. \\
I They will be toverned by such rules and regulations as may be issued from timc_to time by the Government, '\.‘_
Vo Their services can be terminated gt any time in case their performance is found unsatisfactory during the\ \
obation pendcd. In ca

. . \
s¢ of misconduct, they shall be procecded under the rules framegd from time to time by :

" -

the novernment.

Thew wervices e tiabh: to bhe termbnatud on um.-'nmrxl'hf'.': prior notice from clther side.’
VAthOut prioe notice one month pay and allowances, if any, shall be forfeited in favour of Government through
challan,

in casc of reslgnation

They should jot theie

NOuts willun 15 days of the. fsauance of s ordor ‘Positively otherwine thie
ARBOIMEment hodl wiangd cancellod,

e Princapol/ Hoeod Master/ SDEO/ASDEO/PSJ'!T concerne

d'shouly personally check th
demicile and CNIC before handing over charge, - )

€ir original documents,

Yo Health an ape certificate from the Moedical Supcrintundu}ut should be provided beforg taking over charpe.
FoChupe epen “hoald b submitted vy o caoncerned, i ' ’ . . ¢
MO TADA e i he allowed ta (he appointege forjoininy,jhi:. duligs. .
i (Prof: Muhammad Uzair All) s
. District Education Officer,
‘ {Male} Dir Lower,
. . - o
Endyt: N()._!‘J"?_-__(E}_:__Q_S’ dated Timergara thc'? /01/2016
Copivs (ornwarded to: .
Lepy fanwarderd foar wformation and necessary action to the: . . - :
Director g & & Cdueation Khybor Pakhtunkhwa Peshawar, | . ' . . ‘
2. District Accountg Officer Dir Lower, - .
3. Deputy DEO Male Dir Lower, . . . i
4. SDEO (i) Timergara and Samarbagh. . - -
> ASDEQ M) Circle concerned, ’ K 5
6. The Principle/ Heag Masters/PsyT Concerned, S . ' B
7. The Class Iv Concerned, ' b |
: |
A T PRI é\} \ e '
. District £d lon Officer,
T : {Male) Dir Lower
nall By - ale} Di er. !
G ol Bl :
,\}\‘ N ! '
S 4
i
|
!
t
i
. i
) :
; H
L
i |
L ,’ '
.Y
.‘v ) N
/
/
//




QEFICE OF THE DISTRICT EDUCATION QFFICER (M) DIR LOWER AT TIMERGARA. - -

CCRRIGENDUM

\

Pleawe read BPRS- 3(Rs. ‘"35 260-143385) n: tcad of BPS-2 (Rs. 6335- 220 12935) ihc
appointment order of Class 1V sery

anl< issued Vide lhls Office Endost No.1178-85 dated: 30/01/2016,as - - \1.;
pay scales have been revised vide ordur No. I(C/FD/SO(I‘I(// -20/2015 dated 1//08/2015 issued by the - L \'4... )
; government of Khyber Pakhtunkhwa rmancc Departm: mt \Reguiatuon Wing) ] o . o \3\ .
:‘j Nole: The remaining terms and conditions will remain the same l | ’
g

Muhammad Uzair Al
District Education Officer Malc |
Dir Lower at Timergara

TR

+
)

2)03-/?

EndsicMo ___ _ Dated Timerpara theﬁ/ﬁ,?_ﬂl)le

TERIE TSI

Copies of the above is forwarded to:

e

Uonrectory C&SE Khyber Pakhtan Khwa Peshawar ‘ . . ' !

4 The District Account Officer D.r Lower atTimerpara,
3. The Deputy District Education Officer Male Local Office.
The Sub divisional Education Officer Male Timer gara and Smarbagh,
b ASDEQO Male Circle concerned,
G The Pr/HM/PSHTS concerncd.

T,
PR

7. ’:';.yCuncjhune:.Concernu'd. ! . . :
& baster Fiie. : ' oo f
' : ‘0 : i :
_ \ A i
"3)\ | |
. - District Edu oncgf)ﬁc ale i
- r,\w’f Q.. H . B Dir Lower at Timergar
l/"'7 -
D ~
. Olb
CAR
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CHARGE REPORT

' Consequent upon the order No.1178-85 dated 30-1 2016 lssucd from the Distt: Education Officer
Dirlower atTimergara. :

1 Mr,Dawood Faroz Khan took over the complete charge of my Labortary attandant post at
" GHSS:Khazana D;ir Lower today on 30-1-201 6. (A.N} : ,

Charge rcport submltted to all concerned, - | -

l §5-97 /Dated GSS:Khazana the_ 3o /. / /2016
Copyto:- ' '
1. The Distt: Educamon Off’ cer(M) Dir Lower.

2. The Distt:Accounts Oﬁ' icer Dir Lower. .

3.The Office record. . . o e ~

.. 4.0ffice record.(" | . o .4 .): o
a4
. Pnnczpal '
) GHSS Khazana Dlr!.owar

v

g J)., s*«v-f"')
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DUTY CERTIFICATE.
———==01IFICATE

Cert'ified“that Mr, Dawo

. od Faraz Khan-tab
w.e.f30-1-2016 to 9-1.2017

o i . A‘ S
oratory attendant GHSS: Khazan
to the entire satisf

a performed his duties
action of the undersigneg

S
R AW
e
PRIN CIPALR
C efce. S FEPRINCIPALTS
. GHSS: K@gjﬁnﬁi&b@wm
b;;“wwcrmf 4

Y/l
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A
N OFFICE CF THE DISTRICT rouc;\now OEFICER (MALE] DIR LOWER, N
1 ot . ©FFICE ORDER ' "
R _ As per court decision dated 9/1/2017 by the Civil Judge/Allaqa Qazi- V
v - Dn(L} at Timergara,appointracnt order issued under Endst;No,1178-85 dated 30/1/2016 ii;
o . respectof SNo,18,19,& 20 of the c‘dm is hereby restored, and their pay also released
1 (Hafiz Dr Mohammad Ibrahim) "-\
i 1 ‘ District Education Officer C T
: o (Male} Dlrlowe ’ |
- ndst No, 5?('/ ¢ 2[ / Dated’ Tlmergara the / (’l / 0/ /2017 ' i

Copy forwarded to;-

I
1. The District Accounts Officer Dir Lower. . {
2, - The Principal GHSS Khazana, g'
3. The officials concerned. ' ;
”1_/5///’4

District € ”.mon Offic

(Male} dirlower #)
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("o~ No,
Senal No of
Order or
Froceedings
|

Order No. 18

AvTESTED ]
ARESTED

-

£ OB’
7

Courl of

FORM “A”

'ORM OF ORDER SHEET

Civil Judge-VIIO, District Dir Lower af Timerenra

Suilt No. 214/1 of 2017

| - e LT T

Date of Order or Order or other'Proceedings with Signaturé’of Judge or Magistrate and that of

Proceeding:, } : Parties or Counscl where necessary.
S I S et L i m e e wean  es T ——— e
2 1 . 3N
} Plaintiffs along with counset present. Representative
{ .
20-03-201% |

d
ot Y
\ :
A T

\ |

P of defendant No. 6 present.
I The  defendants  hereinafier  called the
petitioners have filed the instant application for the return of

plaint Lln(‘[eij Order 7 rule 10 CPC. The plaintiffs hereinafier

called therespondents submitted replication.

4'

|’ N ] .

Arguments on the application heard and  record.
| .

L perused,

|

j 2 Government Pleader contended that
| respondents are admittedly civil servants and the stibject
; o :

r : : .. . _

- matier of the suit falls in terms and conditions of service
j - .

| therelore this court has 8ol no jurisdiction (o entertain the
| ;
Fstant suil. He submitied for return of plaint by acceptance
| -_ :

ol the instant application, : ;

i -

3. Counsel for respondents/plaintiffs contended

: i
that no terms and conditions of service are involved in the
. : ;
;

sult but due 1o status quo order of predecessor of this court

defendant No. ¢ iy hot - releasing  salary  of
i

plaintiffs/tespondents and their salary sources are returned.
| ' .

]

Norcover, counsel fop respondents contended  that e

“«

*

NS



i

'
i
i
!
t
:

d

U

servants however, they contend that their salaries

granted status quo however, that

defendant No. 6 for clari|
restralning
salaries. The

arguments -this court [urther

exists against plaintifs regarding their

» ARy oo

released due o status quo order of predecessor of this court

n case titled “Taimur Khan Vs Government”.

' the said suit was requisitioned from record room for

Perusal of said file reveals that predecessor of this court had

delault vida_j order No. |7 dated 09-01-2017.

This court fell tha s in the

;

order exisls against plaintilTy

Same was conveyed to defendant No.

order No. 13 dated - 03-01-2018. Tiven tocay

elfendant No. 6 that no status quo order or restraining order

IS cuse nor in the previods suit titled “lamur K

Government™,

Case file of

suit’ was dismissed in
meerest of justice 1o cal '
ication that no statu quo order or !
regarding  (heir

R : N
clarified to representative of'|

salaries neither in

- - e Bl L K N maten e finnd e =
54 2
i
v - N
. . \/ =
s SR R 2
R
i- ‘j (‘;l;-{A‘—Z—-I\-:'{j-;. [, !’ e e, i. P S —— ......'..__ﬁ. e e - )
i Seral No of .. Date of Order or Order or other Proceedings wilh Signalure of Judge or Magislrate and 1hal ol
¥ ‘Order or i Proceedings. ' Parties or Counsel where necessary
H Proceedings |
. : M
N ! | 2 3
i i P ;l matler needs pro and contra evidence fop its determination. ;
] (Order No. 18 | 20-03-2018 | | |
!‘ : i e submitted for dismissal of'the instant application.
k : | : :
\ ] : I . ) . i
A i i 4, Perusal  of  record shows  that  (he 1
i ' i f
] | | . | |
:J' ! ,» respondents/plaintiffs have instituted the instant suit seeking
i | | o -
l | | decliaration cum recovery ol salary from 30-01-2016 (o 14-
01-2017. Respondents/plaintifts  are admittedly  cjvil

are not

perusal.

/
i
i

6 vide
- )
during

han Vs~
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B TN DU A X S

ERETEE

i
1
1
1
7

(‘.’l.\";‘: J\%()‘. T I ) ;

Serial No of Date of Order or | Order or other Proceedings with Signature of Judge or Magistrate and that of
; Order or Proceedings ' Parties or Counsel where necessary. =
| Procesdings ' e
' | 2 3
| Order No. 1871 20-03-2018 Since, respondents/plaintiffs  are admittedly  civit
servants and they have institated the instant suit for recovery

; of salary which lalls in terms and conditions of service,

| ! | .
E : therefore this court has got no Jurisdiction (o entertain the
i » .
: p : . o
; mstant surt. Towever, plaintills are at ilhk.‘!'l.\" Lo approach
1
competent forum for remedy.
I Henee, by aceeplance of (he instant application the
f plaint is hereby returmed (o (he respondents/ plaintitls under
|
| Order 7, Rule 10 CPC for making recourse to the proper
o Clorum, l
[
L
P Requisitioned  filed  titled  “Taimur Khan Vs
; Government™ be returned 1o the record room.
5 f No order as to costs,
! i

L6 6

Sha;__

[;atequppEicaliont__z_._,:_Li\_;_'ﬁv la

Urgent Fee: Ll f
Revanus “ee: { l
Koof % -+ N q.,‘/l
Noolv . ,,--_w}?)-@»}—

Cop',“gn; e
- Tota! Fei
Dakelnf Prepary

Do ol chiverv____..._ze

Stynuivie_ —t

The office is direcled to return the ori ginal plaint and

its accompaniments after having placed on file the atfested

: copies thereol,

File be consigned to record room of the Hon’ble

| District & Sessions Judge/Zilla Qazi, Dir Lower at

atler its necessary completion and compilation,

(Abdul Qayum Khan)
Civil Judge-VI/IQ Dir lower
at Timergara




