
rr > ^. j. „> •

i’^

■■!

Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Due to general strifceof the bar, the case is adjourned. 
To come up for rejoinder and arguments on 07.03.2019 before 

D.B

08.01.2019

Member

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith 

M/S Jameel Shah Senior Auditor and AH Haider SDO for 

the respondents present. Arguments heard. To come up for 

arguments on 15.03.2019 before D.B

07.03.2019

Member
•

Member

■:

15.+03.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General present. Vide separate judgment of 

today of this Tribunal placed on file of service appeal No.551/2018 filed 

by Asif Nawaz, the present service appeal is dismissed. Parties are left to 

bear their own costs. File be consigned to the record

;

room.

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
15.03.2019

«■
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Learned counsel for the appellant present. Preliminary argum^ts27.06.2018
heard.

The appellant (Laboratory Attendant) has filed the present service 
appeal for the release of monthly salary w.e.f 30.01.2016 till 14.01.2017.

Points raised need consideration. The present appeal is admitted 
for regular hearing subject to all just legal objections. The appellant isDeposited

Security dtocess Fee ^directed to deposit security and process fee within 10 days. Thereafter
notices be issued to the respondents for written reply/comments. To come 
up for written reply/comments on 08.08.2018 before S.B.

Member

08.08.2018 • None, present on behalf of the appellant. Mr. Kabirullah
i

fTiattak, AAG for the respondents present. Written reply not 
submitted. Learned Additional Advocate General requested for time 

to file written reply/comments. Granted., To come up for written 

reply/comments on 04.10.2018 before S.B.

•> I

„ Muham!^^ Khan Kundi 

Member

04.10.2018 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Aziz Ullah, PST and Mr. 

Javid Shan, Senior Auditor for-the respondents present.
i

Written reply submitted. To come up for rejoinder and 

arguments on 21.11.2018 before D.B.

(MuhammdoAmin Khan Kundi) 
Member

21.11.2018 Since 21.11.2018 has been declared as public holiday 

account of 12’^' Rabi ul Awal. Therefore, the case is adjourned.
i

come up on 08.01.2019.
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Form-A

. FORMOFORDERSHEET
Court of

553/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

17/04/2018'^ • The appeal of Mr. Dawood Faraz Khan presented today by 

Mr. Muhib Jan Salarzai Advocate may be entered In the 

Institution Register and put up to the Learned Member for 

proper order please.

1

REGISTRAR ly

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

30.04.2018 Appellant in person present. The Tribunal is non runctional due 

to retirenient of the Honorable Chairman. Therelbrc, the cas 

ac joLirnetl. To come up for the same on 27.06.2018 betbre S.l.T

IS

Reader



p Ckr; BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: /2018

Dawood Faraz Khan (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &
(Respondents)Others

INDEX
S.No Description of Documents Annex Pages

1-1Service Appeal

2. Affidavit S
4. Address of parties

5. Copy of Appointment Order dated 
30/01/2016

“A” /D-/Z
6. Copy of Charge Report “B” /3
7. Copy Civil Suit title Taimur Khan vs 

Government along with Order 
dated 09/01/2017

“C”

8. Copy of Office Order dated 
10/02/2016 (Impugned)

“D"

9. Copy of Attendance Register

10. Copy of Office Order dated 
14/01/2017

npi*

11. Copy 
Representation

of Departmental “G” ^3
12. Copy of Civil Suit along with 

Judgment & Order dated 
20/03/2018 of Civil Judge Dir Lower

“H”

13. Wakalat Nama 52^
Appellant Dc^ood Faraz Kha

Through
•sTn'^

Mohib J aiarzai
&

M irshad Mohmand 

Advocates 

High Court Peshawar 
^eii # 0333-2445986
Office 15-D, Haroon Mansion 

Khyber Bazar Peshawar

Dated:^/04/2018
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BEFORE THE KPK SERVICE TRIBUNAI
PESHAWAR K'liyber Pakhttskhvva

Service Xribtmnl

Service Appeal No: /2018 Diary IVo

Dated
Dawood Faraz Khan (Laboratory Attendant) S/o Sarfaraz Khan

Resident of Khazona Tehsil Samarbagh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Education KPK Peshawar Secretariat Peshawar

District Education Officer (Maie) District Dir Payan Timergarah

k. Principle Government High Schooi Khazana Dir Lower 

District Account Officer District Dir Payan Timergarahs-
------------(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

10/02/2016 OF RESPONDENT NO.g WHEEREBY THE

MONTHLY SALARY WITH ALLIED BENEFITS

30/01/2016 TO 14/01/2017 WAS WITHHELD

RESPONDENT NO.5' DESPITE THE FACT THAT s THE

FROM

BY THE

APPELLANT WAS PROPERLY APPOINTED & JOIND HIS 

DUTY BY MAKING ARRIVAL ON 

LABORTARY ATTENDANT

THE POST OF

IN GOVERNMENT HIGH 

AND THE INACTION OF 

DEPARTMENTAL AUTHORITY ON THE APPEAL OF THE 

APPELLANT

UNWARRANTED & UNJUSTIFIED.

Pedto-«3ay
SCHOOL KHAZANA

BE ALSO DECLARED ILLEGAL,

/i



PRAYER

On acceptance of this Service appeal the impugned order 

dated 10/06/2016 of Respondent No.^ & act of Respondent 

No.4 regarding the withholding of monthly salary be 

declared as illegal, unwarranted, unjustified and of no legal 

effect and the Respondents be directed to release the 

monthly salary of the appellant w.e.f 30/01/2016 till 

14/01/2014 along with allied benefits including seniority 

from the date of joining duty.

Any other remedy which this august tribunal deems 

appropriate may also be granted to the appellant

Respectfully Sheweth;-

The brief facts leading up to the filing of this appeal 

under:-

are as

That the Appellant was appointed on the post of Laboratory 

Attendant (BPS-3) by the Respondent No.^ vide appointment 

order/notification No.1178-85 dated 30/01/2016 and 

posted in the supervision of Respondent No.3. (Copy of 

Appointment Order dated 30/01/2016 is attached as Annexure ‘*A”1
E *

was

2.■sr That thereafter the Appellant took the charge of his service on 

30/01/20T6 in the supervision of Respondent No.^ and since



then performing his duty with great zeal and zest. (Copy of 

Charge Report is attached as Annexure “B")

<4.

3. That appointment order of the petitioner along with others 

were challenged through Civil Suit title Tiamur Khan v/s 

Government, etc which was dismissed vide order dated 

09/01/2017 by the learned civil judge Dir Payan at timergarah. 

It is pertinent to mention here that due to status quo order 

service of the appellant was held abeyance vide order dated 

10/02/2016 (impugned) by the Respondent No.g. However 

during pendency of civil suit the appellant also performed his 

duty regularly which is evidence from the attendance register. 

It is pertinent to mention here that the appellant was not 

impleaded as Respondents, therefore any sort of order passed 

against the interest of appellant is not applicable to the 

appellant (Copy of Civil Suit, Office Order 10/02/2016 & 

Attendance Register are attached as Annexure “C, D & E”)

4. That after dismissal of civil suit the Respondent No.2 vide office

order dated 14/01/2017 restored the service of the appellant

without any back benefits and monthly salaries.

(Copy of Office order dated 14/01/2017 is attached as 

Annexure “F"j

5. That the appellant also filed so many departmental 

representation / applications to the Respondents but was not 

replied accordingly. (Copy of Departmental Representation Is 

attached as Annexure “G“)



6. That as the appellant had regularly performed his duty duringu.

pendency of civil suit, therefore the appellant is entitle for the

monthly salary w.e.f 30/01/2G16 till 14/01/2017 but the

Respondents No.2 & 4 without any legal & lawful justification

refused to pay the same to the appellant, therefore the

appellant filed a civil suit before the Civil Judge-XI/IQ Dir Lower

at Timergara which was returned in original to the appellant

on the ground of jurisdiction vide order dated 20/03/2018 for

presenting before the proper forum. (Copy of Civil Suit along

with Judgment dated 20/03/2018 is Annexure “H")

7. That now the appellant is approaching this honorable tribunal

for redressal of his grievance and request for the release of his
J

salary from 30/01/2016 to 14/01/2017 and seeking declaration

of the impugned order to be illegal, without jurisdiction,

without lawful authority and of no legal effect on the rights of

the appellant being not party in the civil suit as such all the

action & inaction of Respondents are liable to be struck down

and the Respondent No.4 be directed to release all the salary

along with back benefits from the date of stoppage /

withholding on the following grounds:-

GROUNDS

A. That the impugned action / inaction of Respondents by not 

releasing the monthly salary of the appellant for the period

w.e.f 30/01 /2016 to 14/01 /20T7 is Illegal, . unwarranted.

d



unjustified and of no legal effect, therefore liable to be struck

down.

B. That the impugned action & inaction of Respondents by not 

releasing the monthly salary of the appellant for the period 

w.e.f 30/01/2016 to 14/01/2017 is based malafidie intention, 

ulterior motive and biasness.

C. That the Appellant had regularly attended his duty which fact 

is evident/clear frohn the attendance register maintained by 

Respondent No.4 but even then the Respondent No.3 on the 

behest of Respndent No.2 stopped and withheld the monthly 

salary for the period w.e.f .30/01/2016 to 14/01/2017 of the 

appellant which is clear violation of the Constitutional of 

provision of Islamic Republic of Pakistan 1973.

D. That stoppage of monthly salary of the appellant by the 

Respondents is also amount to deprive the appellant from his 

livelihood as the appellant is the sole bred earner of his family, 

therefore the impugned action of Respondents is not only 

illegal, unjustified but also in violation of fundamerital rights 

guaranteed under article 9 of the Constitution of Islamic 

Republic of Pakistan 1973 and section 17 of the Civil Servant 

Act 1973.



4 E. That the appellant has been discriminated in matter of service

& salary which has earned by the appellant by performing his 

duty to which the appellant was rightly appointed on his post

of laboratory attendant.

F. That the civil court has no jurisdiction to stop the salary in

service matter as under Article 212 of the constitution bared

the jurisdiction of all the forum including civil court, therefore

the stoppage of salary f the appellant was illegally stopped.

G. That after the dismissal of suit mentioned above the alleged 

order of stoppage of pay also crumbled down to the ground

& not sustainable in the eye of law.

H. That the appellant has legal & lawful rights to receive his salary 

alongwith all benefits of the period of which the appellant had 

performed his duty and the deprivation of the appellant from 

his salary in violation of law & justice.

That any other ground will be raised at the time of final

arguments with the permission of the court.

It is therefore prayed that on acceptance of this Service 

appea! the impugned order dated 10/06/2016 of 

Respondent Afo.J regarding the withholding of monthly 

salary be declared as iliegal, unwarranted, unjustified and 

of no legal effect and the Respondents be directed to . s

d
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release the monthly salary of the appellant w.e.f 30/01/2016 

till 14/01/2014 along with allied benefits including seniority 

from the date of joining duty.

Any other renrtedy which this august tribunal deems 

appropriate may also be granted to the appellant

Appellant Faraz Khajir
Through

Salarzar-Mohib J
&
AAirinad Mohmah^ 
^vocates /

High Court PesbawgDated:-/<^/04/2018

i:

;)■

. t

r



-'n

'*♦

BEFORE THE KPK SERVICE TRIBUNALm
PESHAWAR

Service Appeal No; /2018

Dawood Faraz Khan (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &
(Respondents)Others

AFFI DAVIT

I Dawood Faraz Khan (Laboratory Attendant) S/o Sarfaraz Khan

Resident of Khozano Tehsil Somorbagh Dir Lower do hereby solemnly 

affirm and declare that all the contents of the accompanied 

service appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed or withheld from this

Honorable court.

Identified bv

MOHIB JAN SALAMI 
Advocate
High Coufti^shawar

PUBLIC A,★

!•/:..

i1. ? APR 2013

\
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: /2018

Dawood Faraz Khan (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education &

(Respondents)Others

ADDRESSES OF PARTIES

Dawood Faraz Khan (Laboratory Attendant) S/o Sarfaraz Khan

Resident of Khazono Tehsil Samorbogh Dir Lower

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Education KPK Peshawar Secretariat Peshawar

District Education Officer (Male) District Dir Payan Timergarahg-

Principle Government High School Khazana Dir Lower 

5^ District Accpunt Officer District Dir Payan Timergarah

(Respondents)

Appellant Dawopd FarajJlhan
Through

Mohib J(
AdvtJcote 

High Court PeshawarDated:-/^/04/2018

i
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(Prof; Muhammad Uzair All) 
District Education Officer,' 

[Male) Oir Lower.lL7dii^._o..tinrlsl; Ho. n dated Timorg.ira thc^_^01/201G

Copii.'s fiM vv.-irded ts>:I

• UOpy foi iv.irdci'i lor.<■

Director g ,v, Education Khybnr'r.lhT^^^^^^^ p 
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•IS QLEIclPXIHe district education officer (m) dir lower attimergara 

CORRIGENDUM
'I 1

rc.id BPS- 3(Rs.0535-260-1/1335) In.-itcad 
_ .ippoinimi'iii,order of Class IV servants i

V

Of BPS-2 (Rs. 633S-220-12935) in the 
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Note:
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Tlie remaining terms and conditions will remain the

\
■ . 1 . ■iE same 1

Muhammad Uzair Ali 
District Education,Officer Male 
Dir Lower at Timerg'ara

&

[.'ndst; No Dated Timcrgara the'^3/t^/20i6

Copies of tile above is forwarded to:

Directory Khyber Pakhtun Khwa Peshawar 
1 lie IDist: ict Account Officer D.r Lower atTimergaro.
1 ho Deputy District Education Officer Male Local Office.

Tile Sub divisional Education Officer Male Timcri-aro and Smarbagh. 
ASDI;0 Male Circle concerned.
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CHARGE REPORT
I

Consequent upon the order No.1178-85 dated 30-1-2016 issued from the DIstt:Educat!on Officer 
DirLower atTtmergara.

lMr,Dawood Foraz Khan took over the complete chaege of rhy-Labortaryattandant postati 
GH5S:KhazanaD;ir Lower today on 30-l-20li.(A'N}

I

Charge report submitted to all concerned.

Da) Khan.
HSSiKnazana

/Dated GSS:Khazand the 'jo / j /2Q16 

Copyto>

1. The Distt:Educatiion Officer(M) Dir Lower.

No.

2. The DisWAccounts Officer Dir Lower.
3. The Office record. -■■y

.. 4. Office record. P

Principal
GHSS Khazana Dir Lower.

%✓

CHECKED
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FORM “A”

L!
i^ETk..

('uiirl of y vil .Judiie-VI/K.). Disn-icl Dir Lower al l'li nneriiiiiii
•Sui( No. 214/1 of 2017.;U ■

(';i>r No, 
Sena! No of 

Oifloi or 
l-’ioceeclingb

! Dale Of Order or 
Proceeding:,

Order or’;

Other-Proceedings with Signalure'of Judge or Magistrate and that of 
Parties or Counsel where necessary.

(■

d I 2'i,
i

I Plainiiiiis along with counsel- present. Repi-esenta'iive 

of defendant No. 6 present.

defendants

()rdei' No. I H 2()-()3-20I.S

'i'he hereinaftertA/l 0lf^ A calied the

pciilioners liave liled the instant application for the return of

plaini under Order 7 rule .10 Cl^G. -I'he plaintilTs hereina flei-

ailed the respondents snbmiitcd replication. 

ArgLuncnts

c

the application heard andon record.

A-PTESTEpl

I
perused.

o Government7^ Pleader contended that

respondents are admittedly eivil servants and the subjecl

matier oi the suit falls in terms and conditions oF service

llicrelorc tins court has got no jurisdiction to entertain the
:

N. a.\
instant suit. hv acceptance

I iG' insttinl application.: o/

Gounsel for respondents/plaintiffsj.
contended

ih.at no terms and conditions of service are involved in the 

suit hul dtie to status

li

, I

quo oi'dcr of predecessor of this court
I

• I defendant No. 6 releasingIS not I ofsaiaiy

I plaintills/Vespondents and their salary sources are returned.

MoiVuVcl'. COMMSd W respondents contended that ilicOi'

B
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li iI 1i

lid
i'’;is,‘ N,

S«''i'inl Nn of |. Dale of Order 
; Proceedings.

'j.
•:;■i I) or
•1 Order or

Pl')i:.;f,.C[in;i;.,
)

V ;i 1
•!

nuuiei- needs pro and coni,-a evideiice ib,-its delerminaiion" 

Me submitted lb,- dismissal of'the instant application.

Perusal

I espondents/plaintitfs have i 

declaivilioii

'1 Ordci- No. 18 i 20-03-2018..

'I
4. of I'ecord '' shows

instituted the instant suit seeking 

lecoveiy ol salary from 30-01-2016

Pcspondcnts/plainlirfs

that

i

euin
to Id­

ol-2017.
udmitlcdiy civil

sei-vants howevei', they contend that theii' salaides

are

are noti

released due to ^^talLLS quo order of predecessor ofthis
COLIIl/

^6
case titled “Tai.nur Khan Vs Government” Case file 

lequisitioned from record

V" inu
of\

c...
the said suitT-C was

room for pei-usaf 

veals that predecessor ofthis court hadPerusal of said file re

0CHBC granted status quo however, that suit was dismissed in 

dclaull vide oiber No. I 7 dated 09-01
CVrYlST

ESTECj^A1 -2017.
^ DAJS6V"

''■''-r-ouillcl, tha, i, isi„,heinic,-cs,or,usnce,ocall

I dclendanl No. 6 Ibr clai'incaiion that 

rcslraimng (,alcr c.sisis against plainlilTs 

snhirics. The

7/
:i

no siaius c]uo oi-der Oi'

regarding (heir

same wa.s conveyed do dcFcndanl No. 6 vide
(a'dcr No. d dated 03-01-2018. liven io(|. 

arguments bliis court firthe,- cltfldned 

defendant No. 6 that

I

ay dai-in!4 

to I'eprescnlaiivc tW 

no statusquo order or restminino order 

legarding their salaries neither in 

picvioLis SLiii titled "Tainuir Khan Vs'

ft

i exists against plaintiflk 

i this case nor in tlie

Oo vernrnenr”.
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(No. 
Sei ial No of 

Older or 
ProceediiKjs

i
Date of Order or 

Proceedings
Order or other Proceedings with Signature of Judge or Magistrate and that of 

Parties or Counsel where necessary. :j

:'

oI

()i'(.lor No. I 8 20-03-2018 Since, i-es p o n cl e n I s/p I a i i i t i Ffs■i

are adniiitcdly civil 

scrvniits and they have instituted the instant suit rorrecovery 

of salary which falls in terms and conditions of

.1!
1

■1

•I
“
i service,

therefore this court has got no jurisdiction to entertain the 

instant suit. I Io\vevor, plaintilhs arc at liberty to approach 

coinpeteni forum for remedy.

Hence, by acceptance of the instant application tlic

i
i I

pHint is heivlw iviunied to the cespnndenis/ plaintilfs uiuiei 

Order 7, Rule 10 CPC for making,1 •
recourse to the propei-

(oiaim.
j .

Jnl
V ./ -

Reqi.iisitioned tiled\ • titled

(un'ci-nmeni" be rclui-ncd to the record 

No oixier as to costs. '

The office i.s directed to return the original plaint and 

its accompaniments after having placed on file the attested 

i copies thereof.

File be consigned to I'ecord 

Distnei &. Sessions Judgc/Zilla 

I imcrgannaftcr its necessary cgiinpletion and compilali

“Taimiir Khan Vs

I room.
I

CHCCjyfm /

8
;

. 1 ^c.No:
n.Ti^ofApDiication Z. '6

room of the Hon’ble1Urgent Fee:_
Revenu' -'*e:
No of 
Noofv 
Copvifii

- Ton: :S:i.___ __
PrcpeiJlnfi':___ ^

D('.: 5I iicliverif

g

oiH
-----
-.. --+-h—

Qazi, Dir Lower at

ion.

Announrpft.
20.-03-20.18if-f

• \ \

2 \ I

■pths?^ (Abchil Qayuni Khan)
Civil Judge-Vl/IQ Dir lowe 

at Timergara
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