BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR

Appeal No. 554/2018

Date of Institution ... 17.04.2018

Date of Decision ... 01.04.2019

Sher Rehman Junior Clerk, PQR Office, Audit Cell, Chief Capital Police,
Peshawar. ‘ ... (Appellant) .

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and four others.

... (Respondents)-
Mr. Hassan Khan Khalil,
“Advocate. ... For appellant
Mr. Kabirullah Khattak, | .
Addl. Advocate General | ... Forrespondents.
MR. HAMID FAROOQ DURRANI, ... ~CHAIRMAN
MR. HUSSAIN SHAH, ...  MEMBER

JUDGMENT

HAMID FAROOO DURRANI, CHAIRMAN:-

I The appellant is aggrieved of order dated 12.02.2018 passed by
respondent No. 3/Deputy Inspector General of Police (Establishment) Khyber
: Pakhtunkh\;{a, whereby, major penalty of dismissal from service was

imposed upon him. He is also aggrieved of the order dated 09.04.2018 passed




by respondent No. 2/Deputy Inspector General of Police (H.Qs) Khyber

Pakhtunkhwa, through which his departmental appeal was rejected.

2. The facts, as gatherable. from memorandum of appeal, are that the
appellant was performing duty at the relevant time as Junior Clerk POQR
.Department and was posted at Audit Cell, Central Police Office, Peshawar.
He was implicated by one Amad Khan son of Ayaz Khan .R/O Charsadda in a
case registered through FIR No. 346 dated 18.08.2017 u/s 420/468/471/170-
PPC Police Station Aza Khel, District Nowshera. Consequently, the appellant
was suspended from service vide order dated 30.08.2017. Charge sheet was
issued to him which was duly replied by the appellant. Later on, an enquiry
committee was constituted which, upon conclusion of proceedings,-

recommended for award of major penalty of dismissal from service to the

“appellant. In furtherance to the proceedings a show cause notice was issued

to the appellant which was duly replied. As a result of the proceedings, the
appellant was awarded the impugned penalty. He submitted a departmental

appeal on 19.02.2018 which was.rejected on 09.04.2018, hence the appeal in

hand.
3. We have heard learned counsel for the appellant, learned Addl. AG on
behalf of the official respondents and have also considered the available
record.

It was the argument of learned counsel for the appellant that the
appellant was suspended from service on 30.08.2017 upon registration of

criminal case against him. The respondents in the circumstances were




L)

required to have waited for the outcome of judicial proceedings against the

“appellant. It was also argued that the departmental allegation against the

appellant was only regarding the registration of a criminal case and the claim
of complaint of the said case. The appellant earned acquittal in the criminal
case on 09.01.2019 and by virtue of that tﬁe basis of departmentél
proceedings against him did not remainl in field. He relied on juAd’gm'énts

reported 2003-SCMR-207, 2013-PLC(C.S) 1059 and 2011-PLC(C.S)1431.

On the other hand, 1eamed Addl. AG contended that the aéquittal of
appellant was due to concession by the complainant and, as such, it‘was not
attributable to merits of the case of appellant. He further contended that all
codal formalities were fulfilled duripg the proceedings against the appellant, -

therefore, the impugned order dated 12.02.2018 was not exceptionable.

4. We have gone through the material available on record including a

~copy of FIR No. 346 dated 18.08.2017, wherein, the complainant Amad

Khan son of Ayaz Khan had reported that the appellant impersonated himself
as Assistant Commissioner Swabi and disclosed that he could have the
complainant appointed in the Police Department as Assistant Sub -Inspector. -
He, therefore, handed over his educational testimoniéls to the appellant who,
in turn, delivered the complainant an appointment order which was found to
be fake. Similarly, the perusal of charge sheet suggests that the contents/
allegations in the FIR were reproduced in Para-1 thereof and in para-2 it was

noted that the alleged act on behalf of the appellant warranted stern




disciplinary action against him under the Khyber Pakhtunkhwa Government.
Servants (E&D) Rules, 201 1. More so, the impugned order dated 12.02.2018
reveals that the only allegation against the appellant was in pursuémce of the
FIR recorded against him and contained the substance of allegatiion by the

complainant Amad Khan.

5. ‘We have also gone through the departmental enquiry report sﬁbmit;ced .
by Mr. Hukam Khan, DSP/Enquiry & Inspection, CPO Peshawar and ‘
Rehmatullah DSP/PAS, CPQ, Peshawar, Wherein, it was noted' that in the
reply submitted by appellant in respect of charge sheet he claimed that:
criminal case registered against him was fake and the complainant himself
submitted an Affidavit before the Addl. Sessions Judge-1V Disfrict Nowshera
wherein it was stated that the accused was not involved in the present case
and on the basis of such statement the court had confirmed the BBA of
appellant. The enquiry report also reveals that the .app'ellant Was Cross- -
examined by the enquiry committee, wherein, it was stateci that one Kamran
Salahud Din R/O Chuha Gujar was behind the incident. During the - |
proceedings the statement of Hidayatullah, ASI Inveétigat’ion staff -P.S |
Azakhel was also recorded. The said witness stated about the recording of
criminal case against the appellant and further that the appellant had secured .
bail before arrest which was confirmed by the trial court. It is a notable fact

that besides the appellant and Hidayatullah, ASI none other was examined by

_ the enquiry committee. So much so, that the report did not reveal regarding

any attempt for including the complainant of FIR Amad Khan in the




" remit the matter to official respondents for initiating denovo enquiry against

proceedings. The said complainant was, for all intents and purposes, a star

witness in the proceedings against the appellant.

5. We were also provided with the record of the case No. 92-2 instituted

on 01.02.2018 and decided on 09.01.2019 in the court of Judicial Magistrate-

Il Nowshera. The record suggested that the complainant Amad Khan

appeared before the court-and in his cross-examination clearly admitted that -
there was no eyewitness of the occurrence and that the accused has fully

satisfied him regarding his innocence. That, he had no objection if the

accused (appellant) facing trial was acquitted as he did not want to prosecute

“him anymore.
There is also another aspect of case in hand. Interestingly through the

judicial proceedings against the appellant commencing from registration of -

FIR to his acquittal on 09.1.2019, the consideration for commission of

alleged impersonation and forgery resulting in fake appointment order of -

complainant, did not come to limelight. Similar was the case in the

departmental proceedings against the appellant. It is also a fact that the

departmental allegations levelled against the appellant were squarevly based

on the contents of FIR dated 18.08.2017 and nothing more. In the said

context the acquittal of the appellant is not denied by respondents which,

undoubtedly, created certain rights in favour of appellant.

6. For what has been discussed above, we allow the appeal in hand and

o



the appellant also keeping view the facts and circumstances discussed heréin
before. The enquiry shall be concluded within a period of ninety days from~
the date of receipt of copy of instant judgment. Needless» to note that the
appellant shall be given' fair opportunify, in accordance with law, for -
defending his cause. The issue of back benefits in favour of appellant shall
follow the outcome of denovo enquiry proceedings.

Parties are left to bear their respective costs. File be consigned to the

(HAMID FAROOQ DURRANI) -~
m | CHAIRMAN o

(HUSSAIN SHAH)
MEMBER

record room.

ANNOUNCED
01.04.2019
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T gayld
Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary.
proceedings
] 2 3
-
Present.
01.04.2019 | Mr. Hassan Khan Khalil, ... For appellant
Advocate
Mr. Kabirullah Khattak, .
Addl. Advocate General ... For respondents

Vide our detailed judgment of today, we allow the appeal
in hand and remit the matter to official respondents for initiating
denovo enquiry against the appellant.  The enquiry shall be
concludéd within a period of ninety days from the date of receipf
of copy of instant judgment. Needless to note-that the appellant
shall be given fair opportunity, in accordance with law, for
defending his cause. The issue of back benefits in favour of
appellant shall follow the outcome of denovo enquiry
proceedings.

Parties are left to bear their respective costs. File be
consigned to the record room.

: Chdirman
mber

ANNOUNCED

01.4.2019




\:3 20.11.2018

09.01.2019

15.02.2019

Appellant in person present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Abdur Rehman,

DSP (Legal) for the respondents present. Written reply
submitted. Case to come up for rejoinder and arguments on
09.01.2019 before D.B. g

Muhammad Ané:(han' Kundi
Member

Clerk to counsel for the appellant and Mr. Kabirullah
| Khattak learned Additional Advocate General for the
respondents present. Clerk to counsel for the appellant
- requested for adjournrhent that counsel for the appellant is
not available today. Adjourned. To come up for rejoinder
and arguments on 15.02.2019 before D.B. .

" N ~

ember Member

Learned counsel for the petitioner and Mr. Kabirullah -

Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant requested

for adjournment. Adjourned. To come up for arguments on |

01.04.2019 before D.B

-

(Hussain Shah) (Muhammad Amin Khan Kundi
Member Member

oy sl



08.08.2018

04.10.2018

27.06..20'18' ' - ‘Learned counsel for the appellant. Preliminary

arguments heard.

' The appellant (Junior Clerk) has filed the
preée'.'nt“ service appeal - against the order dated 12.02.2018
- whereby he was awarded major punishment of dismissal from

service. The “appellant also challeng_ed the order dated

9.4.2018 whereby his departmental appeal was fej ected.

Points raised need consideration. Adl\itted for
regu'lé.r hearing subject to all just legal objections. The
appellant.is directed to deposit security and process fee withir

seven (10) dayé, thereafter notices be issued to the

respondents. for written reply/comments on 08.08.2018 before

S.B.

e
Cgmber :

Counsel! for the appellant and Mr. Kabirullah Khattak,

AAG for the respondents present. Written reply not submitted.
~ Requested for adjournment. Adjourned. To come up for written

reply/comments on 04.10.2018 befbre S.B.

-

Muhammad Amin Khan Kundi
: Member A

§

Appél-lént.. in person and Mr. Ziaullah, Dephty .

District Attorney for official respondents No. 1 to 3
present. None present on behalf of private respondents No.
4 & 5 therefore, notice be issued to them for attendance
and filing of ‘wriften reply. vRepresentative of the official
respondents is also not in attendance therefore, notice be
issued to the official respondents with the direction to
direct the fepresentative to attend the court and submit

written reply positively on the next date. Adjourned. To

come up for written reply/comments on 20.11.2018 before

(Muhar;:nmad~Amin Khan Kundi)
Member

S.B.
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. Form-A
. FORMOF ORDERSHEET
Court of '
Case No. 554/2018
S.No. | Date of order. ~ Order or other proceedings with signature of judge
proceedings
1 -2 3
- '17/04/2018"" . The appeal of Mr. Sher Rehman bré'é‘éﬁ't?e’d today by Mr. |
‘Hassan Khan'KhaI‘il Advocaté may be entered in the Institution
Register and put up to the Learned Member for proper order
please. ~
2- 1} 'm( s K . This case is entrusted to S. Bench for preliminary hearing
to be put up there on -'30/0?4_{!12, ' |
MEMBER
Nonc _present on behalf of appellant. The Tribunal is 1

30.04.2018
| Fun

cas

ctional due to retirement of the Flonorable Chairman. Therelore,

- is adjourned. To come up for the same on 27.06.2018 before S.B.

e

Rcader

an

the
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BEFORE ’lHE CHAIRMAN SERVICE TRiBUNAL

KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal ‘Ng."’ sSY

/.

Sher ehman
g Versus

Inspector Gene/ral of Police K.P.K & others

/

12018

INDEX ,
Serial | Description of documents Dates | Annexure. | Page
No. No.
1. Memo Of appeal 14763
2. Affidavit 27
3. | Copy of the FIR A e
4. | Copies of Suspension Order No. 4892- B.C&D (g )
4902/E-V dated 30.08.2017 and Show '
Cause Notice / Charge sheet and Reply
5. Copies of charge sheet and statement of E&F |13-1Y4
A allegations e s
6. (Copies of final Show Cause Notice G& H [5,/7—
and Reply thereof
7. Copy of the office order No. 803-12/E- I |7
V dated 12.02.2018 .
8. Copies of the departmental appeal J&K 421
dated 20.052.2018 and dismissal order ‘
No. 1951-59/E-V dated 09.04.2018 _
9. Copy of the affidavit L 22
10. Copy of the Pre-arrest bail M 9232 g
: confirmation order
11. Wakalat Nama 29

Dated: - 16.04.2018

W M
Appcllant

@’/

(HASSAN KHAN KHALIL)
Advocate, Peshawar.
, Bilour Plaza, Peshawar Saddar.

Through -

Oftice; -




. , . .
, "
0"\ v ~ ' L
S (IR

BEFORE THE CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, Khyher mmm?ﬁ |
PESHAWAR - Service Tripun
_ ‘1 Diary No- 5&Fo
Service Appeal No. SS /2018 .
ppEaim Wea\ﬂp\\w_t&

Sher R_ehman Junior Clerk, PQR Office, Audit Cell, Chief
Capital Police Peshawar.
e e e Appellant
Versus
1. ‘ Iﬁspector General of Police Khyber Pakhtuﬁkhwa Peshawar.
' '_:\)/ Deputy Inspector General of Pohce ')lxl“y ber Pakhtunkhwa

Peshawar.

3). / Additional Inspector General of Police/ Establishment

Khyber Pakhtunkhwa.-

4). Mr Hukam Khan Deputy Superintend:ent of Police E A& I
CPO, Peehawar. | |

5). Mr. Rehmat Ullah khan Deputy Superintendent of Police, E

& I, CPO, Peshawar.

B N Respondents

" . APPEAL UNDER SECTION 4 OF THE SERVICE

3 ,ne&go—da‘y TRIBUNAL ACT, 1974 AGAINST THE OFFICE

ORDER No.803-12/E-V DATED 12.02.2018,
<5t M WHERBY THE APPELLANT WAS AWARDED
/g / 19 MAJOR PENALTY OF DISMISSAL FROM
. SERVICES WITH IMMEDIATE EFFECT AND
ALSO AGAINST THE ORDER NQ.1951-59/E-V,
‘ DATED 09.04.2018, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT
S5 "WAS DISMISED.




PRAYER IN APPEAL:-

ON ACCEPTANCE OF THE INSTANT
APPEAL, THE ORDER DATED 12.02.2018
AND ORDER DATED  03.10.2017,
09.04.2018, MAY KINDLY BE SET ASIDE
AND THE REPONDENTS MAY PLEASE
BE DIRECTED TO RE-INSTATE THE
“APPELLANT TO HIS POST WITH ALL
BACK BENEFITS.

. RESPECTFULLY SHEWETH: -

1.

That the appellant was serving in the police department as Junior

- Clerk of PQR department who was posted - at Audit Cell, CPO,

Peshawar.

That the appellant was performing his duties in the department for

the last more than 8 years, -up to the entire satisfaction of his
superior Officers. He performéd his duties with zeal and devotion
and enjoyed unblemished record and spdfless .record.. There were
no adverse remarks or complaint available in his entire service

record.

That the appellant was involved malafidely by one Amad Khan S/O

Ayaz Khan resident of Charsadda, in a fabricated and concocted
case FIR No.346 dated 18.08.2017 under sections 420/468/471/ 170

PPC. (Copy of the FIR is attached herewith as Annexure “A4.

That on the basis of the FIR referred to above, the appellant was

suspended from services vide Order No. 4892-4902/E-V dated




30.08.2017 and Show Cause Notice / Charge Sheet was handed
over to him, which was properly replied by the aﬁpel]ant. (Copies of
Suspension Order No. 4892-4902/E-V dated 30.08.2017 and Show
.Cause Notice / Charge-:‘ sheet and Reply are attached herewith as
| Annexure “B”, “C” & “D” respectively).

”Fhat later on, charge sheet and statement of allegations vﬁzere handed
over to appellanf wherein, an Enquiry 'C(l)mmittee, Consisting of
- Respondent No. 4 ana 5 was constituted._ '(Copies of charge sheet
and statemeﬁt of allegations are attached herewith as Annexure
“E” and “F”). |

- That on the conclusion of Enquiry, Enquiry Committee

recommended for awarding major penalty of dismissal from -

service, consequently trial Show Cause Notice was issued to the
ai)pgl_l‘ant,'which was property repliéd by the appellant. (Copies of
final Show Cause Notice and Reply thereof are attached h‘erewithb as
Annexure “G” and “H”, respectively).

That later on, respondent No. 3~ awarded major penalty to the
appellant on the recommendation of Enq;lilry Cmﬁmittee and he \;vas
ordered to be dismissed form his service vide office Order No. 803-
12/E-V. (Copy of the office order No. 803-12/E-V dated 12.02.2018
is attached herewith as Annexure “I”)..

That against the above-mentioned impugned ordgf the appeilaﬁt

submitted his departméntai appeal on.dated 20.02.2018, to the

respondent No. 1, which was filed by respondent No. 2 vide




EE Y

impugned Order No. ‘1951_-.5\9‘/15-“\(/ dated 09.074.2018. (Cdpies of

the departmental aj:)peal dated 20.052.2018 and dismissal order No.

1951-5§/E-V dated 09.04.2018 are attached herewith as Annexure

“J” & “K”, respectively).
That being aggrieved from the above-mentioned both the orders, the
appellant having no other efficacious remedy available to him but to

approach this Hon’ble Tribunal on the following grounds inter-alia.

GROUNDS:-.

A).

B).

Q).

-D).

That the impugned Orders dated 12.02.2018 and dated 09.04.2018

. are illegal, unlawful, void abi-initio and against the rules on the

subject matter, hence untenable and liable to be set aside.

That the complainant- of the FIR referred to above, has already

submitted affidavit in the competent court of law, during the Pre-

_ arrest bail proceeding, wherein he has exonerated the appellant from

the charges leveled against him. (Copy of the affidavit is attached
herewith as Annexure “L”).
That on the basis of the said affidavit, the learned é-ourt of Additional

Sessions judge, confirmed the pre-arrest bail petition of the appellant

but unfortunately the factum of exoneration was inadvertently not -

mentioned in the confirmation order. (Copy of the Pre-arrest bail

confirmation order is attached herewith as Annexure “M”).

That the order of dismissal from services is pre-mature in nature as-

the charge leveled against the appellant has yet to be proved in the

&



E).

F).

G).

=
'
@ \

%
u g
EE3

competent court of law, after abpfaisal of evidence, hence the

.appellant is entitled to be re-instated to his services.

That due to the aforesaid reason,' appellant is highly hopeful of his |
acquittal in the court of law during trial of the FIR mentioned abové.

That no full-fledge Enquiry was conducted in the matter and the
same is ggainst the prpvision of Police Rules, which is summary in
natﬁré as there is nothing to | justify thg findings of Enquiry-
Committee, while no witness was | examined in the support of
allegafion ievéled against the appellant.

That the appellant has rendered spotléss and unblemished service in
the police departmént and there are no adverse remarks against him
in his ACR.

For the afqre mentioned reasons, It is, therefore, humbly
prayed that on acceptancé of instant Appeal, the impugned
orders dated 12.02.2018 and dated 09.04.2018 may kindly be
set~aside and the appellant may graciously be re-instated to his
services with all back benefits.

Any other relief deemed fit by this Hon’ble Tribunal |

under the circumstances, may also graciously be granted in

favor of the appellant. _ &j M

s Appellant

/" (Sher Rehman)
Through - ‘

Dated: -16.04.2018 (HASSAN KHAN KHALIL)

‘Advocate, Peshawar.




CERTIFICATE:

Certified that as per information furnished by my client no such like service

appeal on the sul.ajectﬂhas earlier been filed in this Hon’ble Tribunal.

&
ADV_OCATE@




BEFORE THE CHAIRMAN S$ERVICE TRIBUNAL

KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. /2018
Sher Rehman |
Versus

Inspector General of Police K.P.K & others

AFFIDAVIT
I, Sher Rehman »Junior Clerk, PQR, Audit Cell, CPO Peshawar, do hereby |
solemnly affirm and declafe on oath that the contents of accompanying
appeal are true and corfect, to the Besf of my knowledge and believe and
nothing has been concealed from this Honorable» Tribunal.
A

DEPONENT
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OFFICE OF THE A/Mé«/
IHSPECTOR. GE!- ERAL OF POUICE
: KHYGBER PAKHTUNKHWA
| CENTRAL POLICE OFFICE
‘ PESHAWAR
i © Ph; 0919210545 Fax: 991-8210527
i - E-Mail - OSEstab¥aereail con

St

R Dated, Pﬂsh.:.-.'. ar -:3:./-?“: fugust 2017

e s

ORDER

Consequent upon the mnvolvement in case Fli Mo, 346 dated 18-08-2017
. By .
uss 420-468-471-170 PPC Police Station Azza Khel District Junior Clerk
\

Shaar r«f"“t“ﬂ of Audit Cell CPO 15 herety placed under

;
: -
aitect. :
S .'\\‘ . L N
CAril Sholihaz Nhang PSP
ALGAstablistimst.
_ .

N - S L. i
ndsts So, & dateeven,

Copy foraardaed o the -
. cotar Gonerat of Pabieg CRhher P ck}x ok b, P

3" M e T il B k
. L croy Geeral of Petice, Fors, CPO Peshav o

’ . - )

* Shspocior Goreral of Pelive, P oonce & Procaremvnn, 90 AN

Lo Mo 430 AC, duigd 23080017 |
. PO Pushaay, |
[ ]
-
»
. .
.

, )
.
_
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~ OFFICE OF THE
INSPECTOR GEMERAL OF POLICE,
KHYBER PAKHTUNKHWA,
CENTRAL POLICE OFFICE,
PESHAWAR

Ph: 051-921C545 Fax: 091-9250927

' CHARGE SHEET

i, Arif Shahbaz.Khan, AlG/Establishmernt CPO pPeshawar as
competent authority, under Rule 5(b) of Khyber Pakhtunkhwa, £&D Rutes, 2011

‘hereby charge you Junior Clork Sher Rahman-posted at Audit Cell CPQ as follows:-

i. That he represented himself as Commissioner Swabi and }
handed over a fake appointment order of ASl in Police
Department 1o Mr. Amad-Khan s/o. Ayaz Khan r/c Charsadda
 road Peshawar and proper €ase vide FIR No. 345 dated 18-08-
¥ 5017 u/s 420-468-47T T7OPPCPOCE Station Azza Khet District

Naowshehra has been registered against nirm, which amounts Lo .

gross miscen _-,u,c.t,‘cwd_,is-pmm-ivs.h.a-b.m_W
Rates. ; '

ii. All this spaaks highly adverse on his part warranting stern
disciplinary action against him under the relevant Ruies,
Khyber Pakhtunkhwa Government Civil Servants (Efficiency

and Discipline) R‘ules-201 .

2 - By reasons ofthe above, you appear to be guilty of

misconduct under Rule 4 of Khyber Pakhtunkhwa Govt. Servants Efficioncy ana
Discipline Rules 2011 and have renderec yourself liable 10 all or any of the

“penatties specified in the Rules ibid.

3 © You are,. therefore, required o submit your written gefense within
seven -days of the receipt of this charge sheet to the Enquiry Comrmittee/Enquiry
Officer as the case may be.

4, Your written defense, it any, should. reach  the Enquiry
Officer/Enquiry committee within the specified pericd, faiting which it shall be
presumed that you have no .defense to put in and in that case @x-parnte action
chall follow against you. '

5. intimate whether you desira to be heard in person. —
6. A statement of allegations 1 enclosed. . ( -
NP

/\l('.'(blsiift:sli:«hmml,
For Inspector General of Police.
Khyber Pakihtunidnva.
H Peshawar,
2 - :
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OFFICE OF THE ‘
INSPECTOR GENERAL OF POLICE,
e "KHYBER PAKHTUNKHWA,
. CENTRAL POLICE OFFICE,

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

TR ~ DISCIPLINARY ACTION,

I, Arif Shahbaz - Khan, AlG/Establishment CPO
Peshawar,; am of the opinien that Junior Clerk Sher Rahman has rendered himself
liable to be prockeded agamst dopal*mentaliy, as he has committed the
following acts/fraud/omissions wrrhm the meaning of Khyber Pakhtunkhwa
Government Civil Servants (Effscxenr‘y. and &Disciplinary.) Rules-2011.

STATEMENT OF ALLEGATIONS

1) '/That he represented himself as Commissioner Swabi and handed
over a fake appointment order of ASl in Police Department to
Mr. Amad Khan s/o Ayaz Khan r/c Charsadda road Peshawar
and proper case vide FIR M. 346 dated 18-08-2017 u/s 420-463-
471-170 PPC police Statior: Azza Khel District Mowshehra has
been registered against him: which amounts to gross misconduct
on his part and is punishable under the said Rules.
). All this speaks highly adverse on his part warranting stern
disciptinary action against him.
2). For the purpose of enquiry azainst the said accused with the reference
to the above allegaticn an Enquny Ofticer/Enquiry Committee consisting of the
following, is constituted under the rute 10 (1) (a) of the ibid rules. '

M MONAET  WeA DI
M REMEAAT L ALLARTY, ﬁ""

3). The anuny Officer/Enquiry. Committee shall, in accordance with the
provision of the said Rules, provide reasonable opportunity of hearing tc the
accused, record & submit its findings and make, within 30 days of the receipt of
this order, rocomr'ncﬁdatior‘-s as to punishment or other d;,pr’};)l;at@ action |
against the accused o’rﬁcmt

4), " The defaulter official dﬂd a well conversant rep yresentative of the
department shall in the proceedings cn the date, time and p ace fixed by the
Enquiry Officer/Enquiry Committee. . " '
\ -4"‘ P
' ’{J,
. (,_,4—7 / ,.—f

(Arn 1}1)ﬂ//f\I1.111) PSP
ATGHE ~1~f1)hslilnun

For laspector General of Police.
Khyber Pakhtunkbva,

[ Poshawar,
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
v KHYBER PAKHTUNKHWA,

. PESHAWAR
Ph: 091-9210545 Fax; 691-9210527

’

@ CENTRAL POLICE OFFICE, /m% F

CHARGE SHEET

I, Arif Shahbaz Khan, AIG/Establishinent CPO Peshawar as

competent authority, under Rule 5(b) of Khyber Pakhtunkhwa, E&D Rules, 2011
hereby charge you Junior Clerk Sher Rahman-posted at Audit Celt¥ CPO as follows:-

W

2.

misconduct under Rule 4 of Khyber Pakhiunkhwa Govt. Servants Efficiency and

That he represented himself as Commissioner Swabi and
handed over a fake appointment order of ASl in Police
Department to  Mr. Amad-Khan s/o Ayaz Khan r/o Charsadda
road Peshawar and proper case vide FIR Mo. 345 dated 18-08-
2077 u/s 420-468-471-170 PPC Potice Station Azza Khe! District
Nowshehrz has been registered against hirm, which amounts to
gross misconduct on his part and is pumshable under the said
Rules.

All this speaks highly adverse on his part warranting stern
disciplinary action against him under the relevant Rules
Khyber Pakhtunkhwa Govarnment Civil Servants (Ernmency
and Discipline) Rules-2011,

By reasons of the above, you appear to be guilty of

Cr

Discipline Rules 2011 and have renderec you'sd liable to all or any of the
penalties specified in the Rules iBid?

. .
3. You

are, therafore. required Lo submit your written defense with

seven days of the receipt of this charge sheet to the Enguiry Committee/E r.ﬂq'\.n:-g
Qfficer as the case may be. N

4. Your written defense, if any, shoU{' reach  the Enaquiry
VA

Officer /Enqu committee within the specified Period, faiting which it

o -
SnRaie oo

3]
pres imed that you have no defense to put in and in tha case ex-parie action

shall follow against you.

5. fntin"“.te whether you desire i 3 be heard in person.

6. As

atement of allegations is - nclosed.

(ArTROK ,
AIGTEsTablishment.

For [nspector Genoral of Police, 5

- Khyber Pakhtunkhws,

Peshavar.

Y o
CCaziili 7
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
~ KHYBER PAKHTUNKHWA,

. CENTRAL POLICE OFFICE,
. PESHAWAR
Ph: 091-9210545 Fax:.091-9210927

/E-V Dated. Peshawar, the 12017

FINAL SHOW CAUSE NOTICE

WHEREAS, you Junior Clerk Sher Rahman while posted in Audit

Cell CPO have committed the fotlowing commission and omission that:-

i.- you represented yourself as Commissioner Swabi and
handed over a fake appointment order of ASt in Police
Department to  Mr. Amad Khan s/o Ayaz Khan r/o
Charsadda road Peshawar and proper case vide FIR No. 346
dated 18-08-2017 u/s 420-468-471-170 PPC Police Station
Azza Khel District Nowshehra has been registered against
you, which amounts to gross misconduct on your part and
js punishable under the Civil Servant Efficiency &
Discipline Rules 2011. '

i, On the score of above allegation, you were issued
Charge Sheet with Statement of Allegations and an
Enquiry was conducted against you. ' ‘

.- Al this speaks highly adverse on your 'p'art under the
Khyber Pakhtunkhwa Government Civil Servant
Efficiency and Discipline Rules, 2011,

AND WHEREAS, on going tiwough the material placed on record.
and other coiinecied papurs, -t am catisfied that you have committed

the misconduct and is guilty of the charges leveled against you, which

stands proved and render you liable to be awarded punishment under
the said rules. '

NOW THEREFORE, i, AHSAN SAIFULLAH , PSP, ASSTT: INSPECTOR
GENERAL. OF POLICE, ESTABLISHMENT, CPO, KHYBER. PAKHTUNKHWA,
PESHAWAR a as Competent Authority have tentatively decided to impose von
you, any one Or more penatties including the penalty of “dismissal from

- Service” under Section 4 of Khyber Pakhtunkhwa Govt. Servants (Efficiency and

Discipline Rules-2011).

‘ YOU ARE, THEREFORE, required to show cause within seven days
of the receipt of this Final Show Cause Notice, as to why the aforesaid
penalty should not be imposed upon you, failing which it. shall be
presumed that you have no defence to offer and an Ex-parte action shatl
be taken against you. Meanwhile also intimate th ether you desire
to be heard in person or otherwise. '

?‘r-hﬁy tablishment,
0 pector General of Police,

K%\yber Pakhtunkhwa, Pesnawar.




The AIG/Establlshment
Central Pohce Offlce, : ..-‘

Khyber Pakhtunkhwa Peshawar

Wlth reference to the fmal show ‘cause notlce served on the -
.,unrderslgned/appllcan_t itis submutt,ed before your lord ship as under; :
T R ;--';= R T 0 L T S S R o

Ieveled agalnst the undersrgned based on a bogus FIR and the sdme was demed by the
under5|gned through the sa|d reply ' : o '
'2:{__.'_That .the under5|gned strongly and totally denled and denymg ' charges/allegatlons T
;Ieveled in _the Frnal Show Cause not:ce as weII m FIR No 346 dated 18 08 2017 Pohce
i fStatlonAzz'!K ral, o Wiy - el B

" 3 j?That the abov' ‘mentloned FIR |s a Fa!se, frnvolous, Bogus and a self-manlpulated forget '
s piece of Paper and nothmg else In connectlon wrth the said FIR the complalnant himself

- stated in the concerned -court, of Law: that the undersrgned is .ot involved, he also
L '—‘":‘:submltted wntten statement on the affldavnt vude F/A and that’ ‘the case under- the said
:j'_:fFIR Has no legaI footungs Moreover the undersugned ‘has got BBA inthe case (copy'

‘ 'i "attached) based on the satd Bogus FIR whrch |tself shows the status of the said FIR that it} '
e lsaBogusandfaIseone 3"‘,:::_;5:; R : ‘ ; '

.4, That charges and statement of allegatlons as well thls Flnal show cause is based on an FIR
- .whrch iis. totally musconcelved rllegal and baseless hence Irable to be set asrde ‘

': 5 That the undersugned has performed h|s dutres up to the satlsfactlon of the authorltyr. :
S ;Wlth fuII falth and responsnblllty and that not even a smgle complamt is there agamst :
g :,under51gned in- the whole serwce e R '

N 0__l . . Vet . . .
. 'f!'n,'f‘:- Lo R




: It rs therefore most humbly requested before your Iordshsp that the proceedmg o
; 'agalnst X the undersngned Imcludmg this fmal Show Cause notlce ‘be. -
'stopped/cancelled and fnled bemg based soIer on an FIR: whrch is’ totally false

fti;j 2 : and no adverse actlon detrlmental to the servrce of the undersigned may’ piease
‘ be avonded and the undersugned may please be aIIowed to perform h|s regular

Thank your in antrcrpatlon '
.althfully,. . N
‘SHER RAHMAN : i
" JUNIOR CLERK, S
" AUDIT CELL, ' ',3
, _-‘cpo PESHAWAR
f it T L

s bogus and meffectlve on the Iegal nghts of the undersngned related to hIS servuce_‘ e



/%/1/7/)1
OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
L CENTRAL POLICE OFFICE
PESHAWAR
Ph: 091-9210545 Fax: 091-9210927
E-Mail: - OSEstabV@gmail.com

NO 803"/& E-V Dated, Peshawar the 67'2/:72 /&0‘ 2018
{ 4

ORDER.

This order will disposc of the departmental proccedings initiated against
Sher Rahman Junior Clerk of PQR Office Peshawar (posted at Audit Cell, CPO on loan)
.(herein after only referred to as an accused official). The bricf, yet relevant, facts of the casc arc
that the accused official represented himself as Commissioner Swabi and handed over a fake
appointment order of ASI in Police Department to Mr. Amad Khan s/o Ayaz Khan r/o
Charsadda road Peshawar.A Criminal case vide FIR No. 346 dated 18.08.2017
Ws 420-468-471-170 PPC Police Station Azza Khel District Nowshchra was registered against
him.

- Consequently Charge Sheet and Statement of Allegations were issued to him.
An Enquiry Committee was constituted to scrutinize the conduct of accused official with
© reference to the charges leveled against him. On receipt of the findings of the Commitiee,
Final Show Cause Notice was issued to the accused official and he submitted reply which was
found unsatisfactory. Therefore, he meg and was hcard of—
09.02.2018 in orderly room. He did not put forward any plausible explanation in rebuttal of the
charges leveled against him. .
) Keeping in view of the findings, recommendations of the Enquiry Committec and
he was also failed to defend himself during his personal  hearing, Therefore
I, AHSAN SAIFULLAH AIG/Establishment, CPO Peshawar in exercise of the powers vested in
me under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules 2011 do hereby awarded him
. (Sher Rahman Junior Clerk) major punishment of dismissal from servic
Order announced.

immediate effect.

(AHSA! IFULZLAH) PSP
AIG/Establishment,

. For Inspector General of Police,

}il(hybcr Pakhtunkhwa,Peshawar.

Q-
Endst: No. & date cven. \ \ \
Copy forwarded to the: - N

1. Addl: Inspector General of Police HQrs: CPO, Peshawar.

2. Accountant General Khyber Pakhtunkhwa.

3. Deputy Inspector General of Police HQrs, CPO, Peshawar.

4. PA to the Assistant Inspector General of Police: Estt: CPO Peshawar.
5. Registrar, CPO Peshawar.

6. Deputy Superintendent of Police PQR, Peshawar.

7

8

9.

]

. Office Supdtt: Audit Cell, CPO Peshawar.

. Office Supdtt: Secret Branch CPO Peshawar.
Office Supdtt: CPB, CPO Peshawar.

0.Incharge Central Registry Cell.
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BEFORE THE INSPECTOR GENERAL OF POLICE, . )
KHYBER PAKHTUNKIIWA PESHA WAR ‘ '

DEPARTMENTAL APPEAL

Respected Sir,

1) That I am working in the police department for the last
more than § years upto entire satisfaction of this

superior.

2) That I have always performed his duties with zeal and
devotion and I have been unblemished record and no

adverse remarks or compliant is available in niy service

record.

- 3) That I was falsely implicated by the local police in Case
FIR No.346 dated 18/08/2017 and therefore an inquiry
was initiated against'me and I was dismissed from

services vide order dated 12/02/2018. (Copy of FIR and

order are annexed herewith )

4) That I was implicated in the fabricated, concocted case
malafidely and for ulterior motives, that's why my

BBA was confirmed by the competent Court of law.

It is pertivent to mention lere that the
complainant -of the above said FIR has also
submitted /file an affidavit in my favour stating

that I was not involved in the conunission of the

- —— - b oo Attt Bl i TP p——— < ET T -
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- socalled offence. (Copy of the Affidavit and order

is annexed lerewith)

5) That my dismissal from service unjust, bused on. R

misunderstanding, misconception, against the facts.
and circumstances of the case, thus void ab-initio and is

liable to be cancelled / set aside. o

e
N

. 6) That the major penalty of dismissal from service has

]
.
"

1.

been imposed upon me in a slip shot manner withouts: S

w

© waiting for the result /decision of the case reg'zfsfe:re(.ii.’:.;;}.-" '~ L
- against  me, which the law / ‘rules, regulatitgn's:,;_-
pertaining to the matter does not peﬁnit. Thus -the' - .
penalty imposed upon me is premature and on this

score alone the order of dismissal of services is liable to

be set aside / cancelled and | may please be reinstated
with all back benefits.

It is, therefore, most Itumbly prayed that on
acceptance of the instant departmental appeal
/Srepresentation the  impugned  order  dated
12/02/2018 passed AIG /Establishment may please

be set aside /fcancelled and I may please be
reinstated in service with all back benefits.

Dated 19/02/2018 A
. . Appellant
/(/ZA
Sher Rehman

Junior Clerk

Audit Cell

o Pe3haway. ?
Cell # 0345-8948228




OFFICE OF TIIE
o INSPECTOR GENERAL OF POLICE
— N KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
' PESHAWAR
Ph: 091-9210545 Fax: 091-9210927
E-Mail: - OSEstabV(@gmail.com

NO. j‘l/S‘[——-’:)’(/ B~V Dated, Peshawar the 9/[/ April, 2018
LA & [

ORDER.

This order will dispose of the departmental appeal  submitted by
Sher Rahman Junior Clerk of PQR Office Peshawar (posted at Audit Cell, CPO on loan)
(herein after only referred to as an accused official). The brief, yet relevant, facts of the case are
that the accused official represented himself as Commissioner Swabi and handed over a fake
appointment order of ASI in Police Department to Mr. Amad Khan s/o Ayaz Khan r/o
Charsadda  road Peshawar,A  Criminal case vide FIR No.346, dated 18.08.2017
u/ 420-458-471-170 PPC Police Station Azza Khel District Nowshehra was registered against
him,

Conscquently, Charge Sheet and Statement of Allegations were issued to him.
An Enquiry Committee was constituted o scrutinize the conduct of accuscd” official. with
reierence to  the charges leveled against him. On reccipt of the findings of the
Enquiry Committee, Final Show Cause Notice was issned 0 the accused official and he
submitted reply which was found unsatisfactory. Therefore, he was summoned for personal
hearing and was heard on 09.02.2018 in orderly room. He did not put forward any plausible
cxplanation in rebuttal of the charges leveled against him thus the accused official was awarded
major punishment of dismissal from service by the competent authority vide this office order
No. 803-12/E-V dated 12.02.2018. : '

After awarding the punishment of dismissal from service, the appellant submit
departmental appeal to the next appellate authority for set aside his punishment awarded 1o him.
He was called in Orderly Room held on 04-04-201§ at CPO Peshawar, wherein the appellant was
heard in person in detail but he failed 10 offer any plausible arounds/reason in his defense.
Besides, the allegations/charges were also proved against him in the departmental proceedings.
Hence, his appeal has no substance.

" Keeping in view the position explained above, the departmental appeal submitted
by the appellant is hereby rejected/filed by the competent authority.

Order anmauRCEd ™ -

Sd/-
SHER AKBAR PSP,S.St
* Deputy Inspector General of Police, HQry
For Inspector General of Police,
Khyber Pakhtunkhwa |, Peshawar.
Endst: No. & date even,
Copy forwarded to the: -

1. Addl: Inspector General of Police HQrs: CPO, Peshawar,

2. Deputy Inspector General of Police HQrs, CPO, Peshawvar.

.. PA o the Assisiant inspector General of Police: Fsit: € 0 Peshav ar.
4. Registrar, CPO Peshawar.
' 5. Deputy Superintendent of Police PQR, Peshawar.

(. Office Supdit: Audit Cell, CPO Peshawar.

©. Of*ize Supdtt: Secret Branch CPO Peshawar,

¢. Of “se Supdti: TPB. (:PO Peshawar,

4

Incarge Cent al Resistry Cell,

:.I

(AHSAN SAIFULLAH) PSP
AlG/Fstablishment,
lror Inspector General of Police,
H Khyber Pakhtunkhwa, Peshawar,

5 T ¥
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EFORE THE COURT OI SE;)SIONS \TUDGE !\/OW;%H

.' o ‘A \'

She; Rehnmn Son ofS hamroz K; i R/o Nouthm jmieed
Road Mo/zallrzh Rozabm Tehszl & District Peshawgr .

Accusezl/Penuww -
VERSUS

The Sm te

Amad Khan Son of Ajaz Khan R/o C‘/uzuaddn
Rond Pcs]mwm' PO Respom[mfs "

ise l[R No 346 Dated 18/08/2017
,rarge /s 420/468/4"]/1 70 PP L %
2lice Statzon Aza Khel Nowvhm z

w_h O
B -\ ._._N——F\—---—-—

APPLICATION FOR PRE ARREST PA]L

Resr;ectfu ly Shequ o |
: i ] T
That the above t:tled case has been registered at

°olzce Smtzon Aza [\lzel mzd the local police after
‘m’rest of the ac cuoed/petztzonw for some ulterior

mom)e (Cop/ ofPIR s mme‘rc( 1),

o2 iy

-
i

Tlmt thereafter the aacubcd / petitioner had
npphcdfm lis transit prexarrest bail in the Court
of learned Sessions Judge, Peshawar which was
allowed vide order dated 21/08/2017 and dirccted
to - approadz’ to. the .roncerned Court on

N R LT R

23/08/2017. (Copy ofordef is annexed lierewith).
%ﬁ T]mt thereaﬂw the accuserf / pet ti foner had
ji ' applied . for 11 ad- 7}17&61’1171E pzew;zcef bail in the,
i ¥ Court of cm’n.{f)f?’ essions Judge, Nowshera wlich
& was granted dnd jixed for hearing on 29/08/2017

}? buf duc 1o~ Pﬁvmlab{hf/ Olf presiding Officer. te
C(?b(:‘ was notﬁmed and mi]oumed to 31/08/2017.

(

mmmﬂ.m W?W”‘mmw w.\imm
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That on 31/08{20] 7 the case was flwd for hearing

and ‘the accised / petztzoner w0as p)esent and
* attend the Cort but due to.the non- nzmzlnbzlm/ of

: |
record and co.mplammlt of the instant case, the

case quas adjourned for 09/09/2017 and in this

regm’d the I drcha Peshi was given to  te
“petitioner, (Qapy of  the same s annexed

That %hereaftey the case was agam called by oy the

Hon'ble ']u.dge1 of this Cotl rt but as the case was
already adjourned due to above stated reason the
petltzoner was not present and the

|
dzsmzssed in d‘e au

case. was

'Th"at absen‘ce of the petitioner from the Court is

nezther deliberate nor mfer tional but due to above

stated reasorn. STy '

. That rlow the Petitioner approaches tiis Hoi'ble

Com't for lzzs ad- mtenm pre-arrest bail on the
a .,

GROUNDS

material evidence on record to connec

That petztzor?ler is mnoc‘ent and falsely been

[ |
. . "*lf . .
1mplzcated m Lhe case. '-;‘.I-,i".‘_ : :

-"l“haf 'eéccept I:;iare allegaﬁbh in FIR there is no
t Petitioner
!

wg’ih the aZZeg!L;d offence.

That. the petitioner is the government servant and

neither . involved in_'the such like offences
| i e
: ! '




o - ‘-
halh | *
.
.
¢ VL
) >
L 1
4 -
’
/"
£ .
! \
i
B L4 -
\ :
; N
Wy :
: il
.l ;
N '
! . '
H . y !
F ol ..l MR
A SCNEN I .
dEt E
istio R
SEARE N NS
o L :
B v i
l NG H
FR A . ' e
: o '
Do |
' ! s
!’ R P 3
I . ;
' R ! < 1
R 1
o § 3
s 1 . i >3
T4 Lok @
:" ] . [-
i f. AR
ol Do .
AR IR
fe0 i o
14 [ . . 3
:: !" :' 3
R i Pr)
ot t, . ~F
}I I Lt 2
N R : %
HIRA [ 1 .
ARER N L ,
IS A
AR I BRI
f’.iili Ao ® s
.c}. P . K
Lo ) K .
o [ ot : k)
. I ;
- !
LI = k
[ . ' .
[ o -
I !
v }
,
S - iF
e i ' 3
"’!,’ i.' . ,S_‘..
. .l 3 %
. : . : ot
s i o L ]
e TED
:‘lgrl"'," Catid ) £~
YA y - _ N
o o
: -
- :

ot 8
Exnmin
Rt

er Conying

bae

3

ncy

0.5 d Nm&vsn%}ra

1
1

s
PO ISt SR

o
=
.\.\ - P
1 4

H

QIN e ey

TLRT
QP

x S »

e

B3
.

<

H .
b

‘%
S

L

)
i

£

1

cie
FRECIPIN

moreover th:ere .is no’ apprehension of his

abscondance.

.ﬁnjﬁst:lﬁea 'quras;sment. o

.

“and falls Undler Section 497 (2) Cr PC.

{‘

L N T .

A3, e AT

S o LN T EME” S (i i
F'OPIERRITRTE S bl R

That

| ’ 4
malafide intention in ‘order to lutmilinte and

]
1
i
Il

' o

ambit ?fpv oliibitory claugﬁ of Section 497 Cr PC.

l

case suggest that it is a case of one of further probe

l

% |

dskéd

iE. - Th-at‘/;‘.he Sections of' lc}w which were leyeled

the accused '/ petit

!

Lo ' | s " S . . '
against the Petitioner does not falls within the

.. That keeping in view the facts and circumstances

.. That Petitidner is ready to furnish relinble

*sureties for tﬂle satisfaction of this Hon'ble Court.
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BEFORE THE HONORABEL KPK SERVICE TRIBUANL PESHAWAR

Service Appeal No.554/2018

. Sher Rehman Junior Clerk

.............. '..‘....................................‘......(Appellant)

Inspéctor General of Policé KPK & others. ..., (Respondents)

Subject:-- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS:-

ISEE

That the appeal has not been based on facts.

That the appellant has got no cause of action and locus standi to file the appeal. =

c. That the appeal is not maintainable in the present form.
d.  That the appeal is bad for mis-joinder and non-joinder of necessary parties.
~e.  That the appellant is estopped by his own conduct to file the appeal.

f. ~ That the appeal is barred by law and limitation.

g.  That the appellant has wrongly impleaded Addl: Inspector General. of Police
Establishment instead of Assistant Inspector General of Police Establishment.

h.  That the appellant has not come to this Honorable Tribunal with clean hands.

FACTS:-

1.  Pertains to record and need no comments.

2. Pertains to record and the record not upto the mark.

3.  Incorrect. In fact the appellant. while (posted af Audit Cell, CPO on ioan)

represented himself as Commissioner Swabi and handed over fake appointment
lette;r of Assistant Sub-Inspectof in Police department to bne Mr. Amad Khan son
of Ayaz Khan r/o éharsadda Road Peshawar. In this connection a criminal case
vide FIR No. 346 dated 18.08.2017 ws 420, 468, 471, 170 PPC Police Station
Azza Khel District Nowshera was registered against him. Consequently Charge
Sheet and statement of allegations were issued against him and an enquiry

committee was constituted which conducted proper departmental enquiry in




- SV

A.

accordance with law and rules and found the appellant guilty of the charges

leveled against him. Copies are Annexure-A, B C&D.

Correct and pertains to record.
Correct and pertains to record.

Correct and pertains to record. -

Correct and pertains to record. As the allegations of gross misconduct were
established during enquiry, therefore, major punishment of dismissal was awarded
to appellant vide order dated 12.02.2018. Copy Annexure-E. .

Correct, the appellant failed to advance any cogent reasons to rebut the allegations
therefore, his departmental. appeal was rejected.

The appellant has not come to his Honorable Service Tribunal with clean hands.

The impugned punlshment. was awarded after observing all codal formalities,

which has been admitted in Para No. 3 to 7 of the appeal.

GROUNDS:-

Incorrect. The orders were passed by the Authorities in accordance with law and

rules after proper departmental proceeding conducted by the enquiry committee

- purely on merits, hence are sustainable.

" That the charged leveled against the appellant have been proved against him in a

-proper departmental.enquiry conducted by the enquiry committee purely on merits

and in accordance V;’ith law and rules. Furthermore, if the appellant patched up the

matter with complainant of the criminal case it clearly show the conduct of

- appellant that he was guilty.

That the departmental and criminal proceedings are totally different from each
other The appellant was held guilty in a departmental proceeding conducted by

the enqulry comrmttee in accordance with law and rules. Furthermore patchmg up

the matters by the appellant w1th complainant of the criminal case also amounts to

adm1351 the guiit. . ‘

Incorrect. The departmental proceeding is different to Criminal proceeding and
appellant was held gullty of the charges in proper departmental proceedings
initiated in accordance with law and rules. Both the proceedings may run parallel

That under Police rules, acquittal on the basis of technical grounds, benefit of

} |
|

doubt and being won over of the witnesses, shall not affect the departmental

proceedings and in this case appellant clearly mentioned that he patched up the

matters with the complainant of the case which amounts to admission ‘of~ guilt in

the eyes of law. |




~

F. Incorrect. The appellant has admitted in Para 3 to 7 ofthe instant appeal that all

codal formalities were observed.
G.  Incorrect. The record is not upto the mark. ‘
In view of above, it is humbly prayed that on acceptance of Para-wise

comments, the instant appeal may kindly be dismissed being meritless.

olice, Provincia: ide Officer, -
yber Pakhtunkhwa, Khyber Pakhtllmkhwa,
. Peshawar. . Peshawar.
(Respondents No.02) (Respondents No.01)

W N

(MR HUKAM KHAN) ‘ ~ Assistant Inspector General of Police
Deputy-Superintendent of Police, Establishment Khyber Pakhtunkhwa
E&I CPO, Peshawar. CPQO, Peshawar.

(Respondent No. 4) ~ (Respondent No. 3)

(MR. REHMAT ULLAH KHAN)
Deputy Superintendent of Police,
E&I, CPO, Peshawar.
(Respondent No.5)




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

‘ PESHAWAR.
Service Appeal No 554/2018.
Sher Rehman Junior Clerk.. .......... ......(Petitioner)
VERSUS
" Inspector General of Police, KP and 6thers ....... reereer oo r——esaas (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do here by solemnly ‘

affirm on oath that the contents of accompanymg comments on behalf of

Respondents No. 1 to 5 is correct to the best my knowledge and behef Nothing

has been concealed from this Honorable Tribunal.

DEPONENT

7

bdur Rehman,
DSP/Legal CPO, Peshawar
CNIC No. 17102- 1175519- 1

Disktop/Affidavit 2018




IN THE COURT OF SHAKEEL ARSHAD ’ / é/—’:
JUDICIAL MAGISTRATE-II, NOWSHERA '

FORMAL CHARGE @Lz/f‘(&

/,I’ B
¢ 1,"Shakeel Arshad, Judicial Magistrate-11, Nowshera do hereby charge you accused ’

i Sher Rehman s/o Shamroz Khan aged about 29/30 years resident of ‘Nothia Jadeed,

) Peshawar, as follows. | ‘ - ' )
,f" ’ . That on unknown date and time, at Offices of Police Lines Nowshera in the limits of /46 im0
’ | Police Station Azakhel, you accused pretended to hqld the office of Commissioner Sawabi,. ?g’\ :
;o : as a public servant (or falsely personated Commissioner Sawabi holding such office), and in / 2
§ | such assumed character you accused dishonestly cheated thre complainant by promising him
M'fg y ' for appointment as ASI in Police Departmént and also handed over bogus appointment order
""V" to the'comlﬁlainant thereby committed offences punishable under sections 420/468/471/170 s

PPC which are within the cognizance of this court.

And [ hereby direct that you be tried by this Court on the said charz,es

3 ~ Dated: 23.06.2018.

]
/ : : Shakeéel Arshad, P,
[ Judicial Magistrate-1I,

¥ ‘ Nowshera. - P ﬁufw
1 . \

1L

The charges have been read over and'explained to the accused

s

Q.No.l. =~ Have you heard and understood the meaning of charges?

Ans: . Yes. '

Q.No.2, Do you plead guilty?

Ans: I do not plead guilty and claim trial.
ﬁ&\.

Dated. 23.06.2018.

hakeel Arshad, ,
Judicial Magistrate-II, «9 V =

o Nowshera. / ) /f/

Y . /.
LAVing Agency

Rranch—B7S.J. Mowshera
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Statement of Zia Khan SI, Police/St %g Akora Kha ak, on

Oath. (:, ( C Y

b > | ) f 3\)

Stated that during the days of occurrence I ‘was post d as/SI at

AN Wi

Police Station Azakhel. Upon report of complamant,cl haVe chalked out

AN
\\L“’lsLl \/"

the FIR No 346 dated 18 08.2017 u/s 420/468/471 PPC against the

accused facing trial. FIR is Ex.PA. Today I have seen the FIR, which is
correct and correctly bears my signature.

XX---- (cross nil opportunity given).

RO.&A.C -
Dated: 22.10.2018 : "

Judicial Magistrate-II,
Nowshera

’Wg)
"

EEU—— e
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- ’

Statement of Hidayat Ullah ASI Pollce ' Stﬁflbg Akora
Khattak, on Qath. ' \ .

Y
i

‘ s

Stated that during the days of occurrence I was posted 1as ASI at

. Police Statlon Azakhel. After the reglstratlon of - the case the

Ped
\ A—J"
\‘-w .

fan ExPB on the instance of complainant. I placed on file different

court Nowshera and produced the interim order before me and I formally
arrested the accused and issued his card of arrest Ex.PW-2/1 ‘which was
later on confirmed. I recorded the statement of PWs as well as the
accused u/s 161 Cr.PC. ‘After completlon of investigation I handed over
| the case file to the SHO., Today I have seen all the documents which are
correct and correctly bear my signatures.
2.(—&"; I have done matriculation, | have served in police deptt for 28
years. 1 have taken the approval of SHO. Self stated that after the
registration of FIR the concerned officer handed over the FIR to me. The
FIR was handed over to me on 18.08.2018 and on the same day [
proceeded to the spot. I reached the police line about 1800 hours, The
complainant of the case was with us when we reached to the police line.

@ I spent 30/40 minutes on the spot. I have not recorded the statement any

eyewitness of the occurrence. Self stated that offices at the police line

was off therefore, I have not recorded the statement of eyewuness I
. have recorded statement of one Aizaz Ali as the verifier the contents of

the FIR. It is incorrect to suggest that the instant occurrence fabricated

| | : Examingy/Lopying Agetqcy
| | S.J. Nowsherd
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Page 3 of 4

~

and fasle that is why the statement of eyewitness not fecorded. It is
correct that FIR does not bear the date, time and plaee of occurrence. It
is incorrect to suggest that the instant cas/e is false one that is why no
date, time and place of occurrence has been given, It is correct that I
have not recorded the statement of any office bearer, of the police line
about the visit of complainant to police line. Self stated that I have
produce the verified fo’pies of the letters alongwith list. It is incorrect to
suggest that complamant had not visited the pohce line that is why I d1d
not recorded the statement of any office bearer to that effect. The

complainant did not disclose place of transaction between the accused

facing trial and the complainant. It is incorrect to suggest, that no such

'leveled false and fabrlcated allegation that s why I did make the site
" plan of the transaction. It ig correct that the complainant did not produce
deed or written documents whereby the accused have shown his consent

to get a job for complainant in police deptt. It is correct that according to

my investigation or cornplamant has ‘not told in his report that the -

accused facing trial _demanded or taken any consideration. It is correct
that documents produced by the complainant hlmself does not bear the
name, seal of the accused facing trial. It is incorrect to suggest that the
documents were made by. complainant himself in order to involye the

accused in false case. It is correct I have not recovered any forged

i"’ ’{“d?‘ \t oer

Erpgy i
Sasil \

3 ..-‘ '
Lhoing b
ol gt




Page 4 of 4

~

)
vJ

himself as assistant commissioner. I do not known that appointment at

the post of ASI falls within the domain of PCS. It is incorrect to suggest

that according to my investigation the accused facing trial is innocent but
I deliberately concealed that fact. It is incorrect to suggest that the instant
case is a false and fabricated one and registered at the instance of

complainant for anterior motive.

' RO.&AC

Dated: 22.10.2018
' Seemab Waheed Siddiqui
Judicial Magistrate-1I
‘Nowshera

;-

&
)

=
5
K;
{




Statement of Imad Khan s/o Ayaz Khan.r/o Distt: Charasad
M 9

.
occurrence the accused disclosed himself as Assistant Commissioner
Swabi and told me that he would have appointed me as ASI in police
Department. Upon thisv the accused facing trial handed over to the
appointment letter of the said post to which I checked in DPO Qfﬁce
Nowshera which came a bogus, in this respect I went to the nearby p;).l'iée
station alongwith bogus order upon which the instant FIR was lodged. The
L.O also prepared the site plan on my instance. I charged the accused for

the commission of offence.

ety ey

XX...... It is correct that there 1S . p,g_eyﬁ,\as{lmess,_g_f_‘»‘tl_}eﬁgccurrence. Now

objection if his honorable court acquit the accused facing trial and I do not

want to prosecute the accused facing trial anymbre.

— N
Dated: 05.01.2019 RO&AC
Seemab Waheed Siddiqui
Judlclayzlaglstrate-l[
Nowshera

3 I - Fxainty

. \‘( 3 thara
4 ) : b drancii D "9 o b

. Pagelof1 _/ —‘&‘-‘?ﬁ*’,:‘fﬁ‘. —_—

Stated that I am the complainant in the instant case. On the cfay of » )ﬁ ”i’

the accused fully satisfied me regarding his innocence, I have got no |

e . L




Order 15 \..
09.01.2019

Learned APP for the State present. Accused 6n«,pa1

al; g'
YAR=

with'counsel present.

My this order is directed t6 dispose of an application for
acquittal of accused u/s 249-A Cr.PC filed by learned counsel
for accused.

Arguments heard and record perused, which reveals that
accused is facing trial in the present case FIR No.346 dated
18.08.2017 u/s 420/467/471 PPC of Police Station Azakhel,
with allegations mentioned in the FIR.

After completion of investigation, complete challan was
submitted for trial. Accused was summoned, who appeared
before the court and provision of section 241-A Cr.P.C’ was
compiled with and formal charged was framed to which the
accused pleaded not guilty and claimed trial. Coﬁplainant and
PWs summoned. Zia Khan Sl appeared as PW-1, he stated that
upon report of complainani, he chalked out the FIR ExPA He
was not cross examined. Statement of Hidayat Ullah ASI
recorded as PW-2, who stated that after registration of FIR,
investigation was entrusted to him. He visited the spot and
prepared the site plan Ex.PB, placed on file different letters of
DPO Ofﬁce, Nowshera. issued card of arrest Ex.PW-Z/ 1,

recorded statement of PWs as well as of the accused u/s 161.

' Wing Agency
0 Nowshera
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After completion of j Investigation handed over the tcase file to

' \ “ N

SHO. He verlhed his signature upon the above&rréentloned ‘
documents In cross examination, he admitted that he~ dldFl'lOf ’
record statement of any eyewitness of the occurrence. That FIR
does not bear the date, time and place of occurrence. That he
did not record statement of any office bearer of the Police Lines

about visit of complainant to Police Line. The complainant did

not disclose the place of transactjon between the accused facing
, -

-

trial and the complainant. That documents produced by the
complainant himself does not bear the name and seal of the
accused facing trial. That he has not recovered any forged
service card or documents, whereby the accused. facing trial
presented himself as Assistant Commissioner. The complainant [
appeared and recorded as PW-3, wherein he reproduced the
same facts as are mentioned i the FIR. In cross examination,
he admitted it correct that there is no eyewitness of the
occurrence. That now thal the accused facing trial fully satisfied
him regardmg his innocence and he has g0t no objection upon

iy 4
acqu:ttal ofi accused facing trial. That he does not want to

- — i

pro'secute against the accused facing trial anymore.
Keeping in view statement of 10 as PW-2 and that of

complainant as PW-3, it is held_ghat there seems no probability

of the conviction-of.actused even if th‘e‘remaining PWs are

RS b s i | 0. s N

- “,




recorded and proceeding further in the case in hand""-wo

"Contd:.
" Order-15
1 09.01.2019

futile exercise. Thus, by exercising power u/s 249- A CI"?\th?f ZJ &N
. \';-», ‘ 'p Y

accused facing trial is hereby acqultted u/s 249-A CrPC in the™

instant case. Sureties are discharged. Case property (if any) be ‘ .
dealt accordance with law. File be consigned to Record Room
after its completion.

Announced:
09.01.2019

. Nowshera




No q (3 . .
Date of Apphcation__Lao__)_'::[—iy

Name of Applicant /‘/‘/){J'%—/‘

Words y/A _.;;4__
Fee / R

Urgent Fee : /

. N ".S 4 / . 4
Sign of Copyist ——— 3 -

Date of Preparation ———-

Sign of Examinef ———
02

D=te of Deliviry. FF R ?Tﬁg




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. %0, st Dated _29— 47— 2019

To,

~ Additional Inspector General of Police/Establishment,
Govt of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 554/2018, SHER REHMAN VS GOVT.
’ ['am directed to forward herewith a certified copy of Order/J udgment dated

01.04.2019 passed by this Tribunal on the above subject for strict compliance.

e

" REGISRAR#

Encl: As above

KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL
PESHAWAR

Tl
k
i
4




