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... BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
V, 'V. PESHAWAR

Appeal No. 554/2018

Date of Institution ... 17.04.2018

Date of Decision ... 01.04.2019

Sher Rehman Junior Clerk, PQR Office, Audit Cell, Chief Capital Police,
... (Appellant)Peshawar.

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and four others.
... (Respondents)

Mr. Hassan Khan Khalil, 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRMAN
MEMBER

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 12.02.2018 passed by

respondent No. 3/Deputy Inspector General of Police (Establishment) Khyber 

Pakhtunkhwa, whereby, major penalty of dismissal from service was 

imposed upon him. He is also aggrieved of the order dated 09.04.2018 passed



2
^ f-)

h

by respondent No. 2/Deputy Inspector General of Police (H.Qs) Khyber

Pakhtunkhwa, through which his departmental appeal was rejected.

2. The facts, as gatherable. from memorandum of appeal, are that the

appellant was performing duty at the relevant time as Junior Clerk PQR

Department and was posted at Audit Cell, Central Police Office, Peshawar.

He was implicated by one Amad Khan son of Ayaz Khan R/O Charsadda in a

case registered through FIR No. 346 dated 18.08.2017 u/s 420/468/471/170-

PPC Police Station Aza Khel, District Nowshera. Consequently, the appellant

was suspended from service vide order dated 30.08.2017. Charge sheet was

issued to him which was duly replied by the appellant. Later on, an enquiry 

committee was constituted which, upon conclusion of proceedings,

recommended for award of major penalty of dismissal from service to the

appellant. In furtherance to the proceedings a show cause notice was issued

to the appellant which was duly replied. As a result of the proceedings, the

appellant was awarded the impugned penalty. He submitted a departmental

appeal on 19.02.2018 which was rejected on 09.04.2018, hence the appeal in

hand.

3. We have heard learned counsel for the appellant, learned Addl. AG on

behalf of the official respondents and have also considered the available

record.

It was the argument of learned counsel for the appellant that the 

. appellant was suspended from service on 30.08.2017 upon registration of 

criminal case against him. The respondents in the circumstances were

• r
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required to have waited for the outcome of judicial proceedings against the

appellant. It was also argued that the departmental allegation against the

appellant was only regarding the registration of a criminal case and the claim

of complaint of the said case. The appellant earned acquittal in the criminal

case on 09.01.2019 and by virtue of that the basis of departmental 

proceedings against him did not remain in field. He relied on judgments

reported 2003-SCMR-207, 2013-PLC(C.S) 1059 and 201 l-PLC(C.S) 1431.

On the other hand, learned Addl. AG contended that the acquittal of 

appellant was due to concession by the complainant and, as such, it was not 

attributable to merits of the case of appellant. He further contended that all 

codal formalities were fulfilled during the proceedings against the appellant, 

therefore, the impugned order dated 12.02.2018 was not exceptionable.

4. We have gone through the material available on record including a

copy of FIR No. 346 dated 18.08.2017, wherein, the complainant Amad

Khan son of Ayaz Khan had reported that the appellant impersonated himself

as Assistant Commissioner Swabi and disclosed that he could have the

complainant appointed in the Police Department as Assistant Sub Inspector. 

He, therefore, handed over his educational testimonials to the appellant who, 

in turn, delivered the complainant an appointment order which was found to

be fake. Similarly, the perusal of charge sheet suggests that the contents/ 

allegations in the FIR were reproduced in Para-1 thereof and in para-2 it was 

noted that the alleged act
rc

behalf of the appellant warranted sternon
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disciplinary action against him under the Khyber Pakhtunkhwa Government

Servants (E&D) Rules, 2011. More so, the impugned order dated 12.02.2018

reveals that the only allegation against the appellant was in pursuance of the

FIR recorded against him and contained the substance of allegation by the

complainant Amad Khan.

5. We have also gone through the departmental enquiry report submitted

by Mr. Hukam Khan, DSP/Enquiry & Inspection, CPO Peshawar and

Rehmatullah DSP/PAS, CPO, Peshawar, wherein, it was noted that in the

reply submitted by appellant in respect of charge sheet he claimed that

criminal case registered against him was fake and the complainant himself 

submitted an Affidavit before the Addl. Sessions Judge-IV District Nowshera 

wherein it was stated that the accused was not involved in the present case

and on the basis of such statement the court had confirmed the BBA of

appellant. The enquiry report also reveals that the appellant was cross-

examined by the enquiry committee, wherein, it was stated that one Kamran

Salahud Din R/O Chuha Gujar was behind the incident. During the 

proceedings the statement of Hidayatullah, ASI Investigation staff P.S 

Azakhel was also recorded. The said witness stated about the recording of 

criminal case against the appellant and further that the appellant had secured 

bail before arrest which was confirmed by the trial court. It is a notable fact 

that besides the appellant and Hidayatullah, ASI none other was examined by 

the enquiry committee. So much so, that the report did not reveal regarding 

any attempt for including the complainant of FIR Amad Khan in the
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proceedings. The said complainant was, for all intents and purposes, a star

witness in the proceedings against the appellant.

5. We were also provided with the record of the case No. 92-2 instituted

on 01.02.2018 and decided on 09.01.2019 in the court of Judicial Magistrate-

11 Nowshera. The record suggested that the complainant Amad Khan

appeared before the court and in his cross-examination clearly admitted that

there was no eyewitness of the occurrence and that the accused has fully

satisfied him regarding his innocence. That, he had no objection if the

accused (appellant) facing trial was acquitted as he did not want to prosecute

him anymore.

There is also another aspect of case in hand. Interestingly through the 

Judicial proceedings against the appellant commencing from registration of

FIR to his acquittal on 09.1.2019, the consideration for commission of

alleged impersonation and forgery resulting in fake appointment order of 

complainant, did not come to limelight. Similar was the case in the 

departmental proceedings against the appellant. It is also a fact that the 

departmental allegations levelled against the appellant were squarely based 

on the contents of FIR dated 18.08.2017 and nothing more. In the said 

context the acquittal of the appellant is not denied by respondents which, 

undoubtedly, created certain rights in favour of appellant.

6. For what has been discussed above, we allow the appeal in hand and 

remit the matter to official respondents for initiating denovo enquiry against

-r-s .
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the appellant also keeping view the facts and circumstances discussed herein

before. The enquiry shall be concluded within a period of ninety days from

the date of receipt of copy of instant judgment. Needless to note that the

appellant shall be given fair opportunity, in accordance with law, for

defending his cause. The issue of back benefits in favour of appellant shall

follow the outcome of denovo enquiry proceedings.

Parties are left to bear their respective costs. File be consigned to the

record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
01.04.2019

B
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Date of 

order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 
and that of parties where necessary.S.No.

1 2 3

Present.

Mr. Hassan Khan Khalil, 
Advocate

For appellant01.04.2019

Mr. Kabirullah Khattak, 
Addl. Advocate General ... For respondents

Vide our detailed judgment of today, we allow the appeal 

in hand and remit the matter to official respondents for initiating 

denovo enquiry against the appellant. The enquiry shall be

concluded within a period of ninety days from the date of receipt 

of copy of instant judgment. Needless to note that the appellant 

shall be given fair opportunity, in accordance with law, for

defending his cause. The issue of back benefits in favour of

appellant shall follow the outcome of denovo enquiry

proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.
V

1^
Chairman

ANNOUNCED
01.4.2019



X 20.11.2018 Appellant in person present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Abdur Rehman, 

DSP (Legal) for the respondents present. Written reply 

submitted. Case to eome up for rejoinder and arguments on 

09.01.2019 before D.B.

Muhammad Amin Khan Kundi 
Member

09.01.2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Clerk to counsel for the appellant 

requested for adjournment that counsel for the appellant is 

not available today. Adjourned. To come up for rejoinder 

and arguments on 15.02.2019 before D.B.

ember Member

15.02.2019 Learned counsel for the petitioner and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on 

01.04.2019 before D.B

(ITussain Shah) 

Member
(Muhammad Amin Khan Kundi 

Member

.
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Learned counsel for the appellant. Preliminary27.06.2018

arguments heard.
i i

The appellant (Junior Clerk) has filed the 

present service appeal against the order dated 12.02.2018 

whereby he was awarded major punishment of dismissal from 

The appellant also challenged the order dated 

9.4.2018 whereby his departmental appeal was rejected.

Points raised need consideration. Admitted for 

regular hearing subject to all just legal objections. The 

appellant, is directed to deposit security and process fee within 

(10) days, thereafter notices be issued to the 

respondents for written reply/comments on 08.08.2018 before 

S.B. -

service.

D'igosited
Sec-uruy seven

/

^^‘^Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

AAG for the respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for written 

reply/comments on 04.10.2018 before S.B.

08.08.2018

Muhammad Amin Khan Kundi 
Member

04.10.2018 Appellant in person and Mr. Ziaullah, Deputy 

District Attorney for official respondents No. 1 to 3 

present. None present on behalf of private respondents No. 

4 & 5 therefore, notice be issued to them for attendance 

and filing of written reply. Representative of the official 

respondents is also not in attendance therefore, notice be 

issued to the official respondents with the direction to 

direct the representative to attend the court and submit 

written reply positively on the next date. Adjourned. To 

come up for written reply/comments on 20.11.2018 before 

S.B.

(Muharpmad Amin Khan Kundi) 
Member

••••1'.
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FORMOF ORDERSHEET
Court of

554/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

,17/04/2018'^"^ The appeal of Mr. Sher Rehman pre?enT?d today by Mr. 

Hassan Khan Khalil Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

s'1
2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on iJg.

MEMBER

\ ^

None.present on behalf of appellanl. The 'fribunai is ion 

etional due to retirement of the Monorablc Chairman, 'fherefore, ihc 

D is adjourned. To come up for the same on 27.06.20.18 belore S.IT

30.04.2018

fun
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA, 
PESHAWAR

Service Appeal No.

)

/2018
/

SheiyKehman

Versus

Inspector General of Police K.P.K & others
/■

INDEX
Serial Description of documents Dates Annexure Page
No. No.

Memo Of appeal1.
2. Affidavit
O Copy of the FIR______

Copies' of Suspension Order No. 4892- 
4902/E-V dated 30.08.2017 and Show

A
4. B,C&D q-12

Cause Notice / Charge sheet and Rq^ly
5. Copies of charge sheet and statement of

allegations_________________________
(Copies of final Show Cause Notice
and Reply thereof _ _______ ____
Copy of the office order No. 803-12/E- 
V dated 12.02.2018

E&F

6. G<& H If-I?'
7. I

8. Copies of the departmental appeal 
dated 20.052.2018 and dismissal order 
No; 1951-59/E-V dated 09.04.2018

J&K

n9. Copy of the affidavit L
10. Copy of the Pre-arrest bail 

confirmation order
M

mWakalat Naman.

Appellant

Through

Dated: - 16.04.2018 (HASSAN KHAN KHALIL) 
Advocate, Peshawar.
Bilour Plaza, Peshawar Saddar.

; "j

Office: -
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA, 
PESHAWAR

Service Appeal No. /2018

Khyhcr PakhniV!*" "
Service'TrriJ>uni»»

B>iary No.

Dated'

Sher Rehman Junior Clerk, PQR Office, Audit Cell, Chief

Capital Police Peshawar.

...Appellant

Versus

1). Inspector General of Police Khyber Palchtunkhwa, Peshawar. 

Deputy Inspector General of Police,^hyber Pakhtunkhwa,

Peshawar.

Additional Inspector General of Police/ Establishment3).

Khyber Pakhtunkhwa.

Mr. Hukam Khan Deputy Superintendent of Police E & I4).

CPO, Peshawar.

5). Mr. Rehmat Ullah Khan Deputy Superintendent of Police. E

& I, CPO, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE SER VICE 
TRIBUNAL ACT, 1974 AGAINST THE OFFICE 

ORDER NO.803-I2/E-VDATED 12.02.2018, 
WHERBY THE APPELLANT WAS AWARDED 

MAJOR PENAL TV OF DISMISSAL FROM 
SERVICES WITH IMMEDIATE EFFECT AND 
ALSO AGAINST THE ORDER NOJ95F59/E-V, 

DATED 09.04.2018, WHEREBY THE 
DEPARTMENT APPEAL OF THE APPELLANT 

WASDISMISED.

i-
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PRAYER TN APPEAL:-

ON ACCEPTANCE OF THE INSTANT

APPEAL, THE ORDER DATED 12.02.2018 

AND ORDER DATED 03.10.2017, 

09.04.2018, MAY KINDLY BE SET ASIDE 

AND THE REPONDENTS MAY PLEASE 

BE DIRECTED TO RE INSTATE THE

APPELLANT TO HIS POST WITH ALL

BACK BENEFITS.

RESPECTFULLY SHEWETH;

That the appellant was serving in the police department as Junior1.

Clerk of PQR department who was posted at Audit Cell, CPO,

Peshawar.

2. That the appellant was performing his duties in the department for

the last more than 8 years, up to the entire satisfaction of his

superior Officers. He performed his duties with zeal and devotion

and enjoyed unblemished record and spotless record. There were

no adverse remarks or complaint available in his entire service

record.

3. That the appellant was involved malafidely by one Amad Khan S/0

Ayaz Khan resident of Charsadda, in a fabricated and concocted

case FIRNo.346 dated 18.08.2017 under sections 420/468/471/170

PPC. (Copy of the FIR is attached herewith as Annexure “A ”).

4. That on the basis of the FIR referred to above, the appellant was

suspended from services vide Order No. 4892-4902/E-V dated >

S'



30.08.2017 and Show Cause Notice / Charge Sheet was handed

over to him, which was properly replied by the appellant. (Copies of

Suspension Order No. 4892-4902/E-V dated 30.08.2017 and Show

Cause Notice / Charge sheet and Reply are attached herewith as

Annexure “B”, “C” & “D” respectively).

That later on, charge sheet and statement of allegations were handed5.

over to appellant wherein, an Enquiry Committee, Consisting of

Respondent No. 4 and 5 was constituted. (Copies of charge sheet

and statement of allegations are attached herewith as Annexure

“E” and “F”).

6. That on the conclusion of Enquiry, Enquiry Committee

recommended for awarding major penalty of dismissal from

service, consequently trial Show Cause Notice was issued to the

appellant, which was property replied by the appellant. (Copies of

final Show Cause Notice and Reply thereof are attached herewith as

Annexure ‘‘G” and “H”, respectively).

7. That later on, respondent No. 3" awarded major penalty to the

appellant on the recommendation of Enquiry Committee and he was

ordered to be dismissed form his service vide office Order No. 803-

12/E-V. (Copy of the office order No. 803-12/E-V dated 12.02.2018

is attached herewith as Annexure ‘■T”).

8. That against the above-mentioned impugned order the appellant

submitted his departmental appeal on dated 20.02.2018, to the

respondent No. 1, which was filed by respondent No. 2 vide
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impugned Order No. 1951-59/E-V dated 09.074.2018. (Copies of

the departmental appeal dated 20.052.2018 and dismissal order No.

1951-59/E-V dated 09.04.2018 are attached herewith as Annexure

“J” & “K”, respectively).

That being aggrieved from the above-mentioned both the orders, the9.

appellant having no other efficacious remedy available to him but to

approach this Hon’ble Tribunal on the following grounds inter-alia.

GROUNDS:-

A). That the impugned Orders dated 12.02.2018 and dated 09.04.2018

are illegal, unlawful, void abi-initio and against the rules on the

subject matter, hence untenable and liable to be set aside.

B). That the complainant of the FIR referred to above, has already

submitted affidavit in the competent court of law, during the Pre­

arrest bail proceeding, wherein he has exonerated the appellant from

the charges leveled against him. (Copy of the affidavit is attached

herewith eis Annexure “L”).

C). That on the basis of the said affidavit, the learned court of Additional

Sessions judge, confinned the pre-arrest bail petition of the appellant

but unfortunately the factum of exoneration was inadvertently not

mentioned in the confirmation order. (Copy of the Pre-arrest bail

confirmation order is attached herewith as Annexure "M”)-

D). That the order of dismissal from services is pre-mature in nature as

the charge leveled against the appellant has yet to be proved in the
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competent court of law, after appraisal of evidence, hence the

appellant is entitled to be re-instated to his services.

E). That due to the aforesaid reason, appellant is highly hopeful of his

acquittal in the court of law during trial of the FIR mentioned above.

F). That no full-fledge Enquiry was conducted in the matter and the

same is against the provision of Police Rules, which is summary in

nature as there is nothing to justify the findings of Enquiry

Committee, while no witness was examined in the support of 

allegation leveled against the appellant.

G). That the appellant has rendered spotless and unblemished service in

the police department and there are no adverse remarks against him

in his ACR.

For the afore mentioned reasons, It is, therefore, humbly

prayed that on acceptance of instant Appeal, the impugned

orders dated 12.02.2018 and dated 09.04.2018 may kindly be

set aside and the appellant may graciously be re-instated to his

services with all back benefits.

Any other relief deemed fit by this Hon’ble Tribunal

under the circumstances, may also graciously be granted in

favor of the appellant.

Appellant 
(Sher Rehman)

Through
Dated:-16.04.2018 (HASSAN KHAN KHALIL) 

Advocate, Peshawar.
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CERTIFICATE:

Certified that as per information furnished by my client no such like service

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE



L

BEFORE THE CHAIRMAN SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA, 
PESHAWAR

Service Appeal No. /2018

Sher Rehman

Versus

Inspector General of Police K.P.K & others

AFFIDAVIT

I, Sher Rehman Junior Clerk, PQR, Audit Cell, CPO Peshawar, do hereby

solemnly affirm and declare on oath that the contents of accompanying

appeal are true and correct, to the best of my knowledge and believe and

nothing has been concealed from this Honorable Tribunal.

DEPONENT
ihWf'

ill

\
■' %

/ fy* IV ^

J
-

f

y



f ^4

i
.X.

• ^ •
'* I'f

’ i. -. . “ ■ i _ ■*

^t/-^ ij *> iJ v:>^''61-^ • J U"; I

3 <1

••-H;
/

■ .• \

.f

\'K
. ■ ' 0 . \\/ •\

•; •■^-*v-: • ••’ -J? _ •’••:
„ . ■• (^'■^■^ t >

/ >
4GV .«

*> . ■/.
-—--^ ..

'}o'mka,
._r

• •/ 3^^ f
>.’. • \ c^j) ^ uj^ yi £_ u r ''* *

_oi 3.Z..>3S'
✓ -I

i
*rs

/ ■ ■%,-j''- “^iv v' 'i • ■•-< •' \/: ■„■■ •, -v'! V / Jjy'f} U O './. . .. ;

Ymms0yYYM^y‘Y0m¥MYY WY

i< * .
\3 ycf^'-Y!'■y *

^7
r-' /7

-f*f..-
>. x"

/■

.*^'

?
f•;? y--'-J

I
aPOlP.

■;

■; -

-V
i'T" \

v\
'. I •.*

/
} ;•

■;

I



8.M- OFFICE OF TilE 
INSPECTOR-GEMERAL OF POLICE

KHYliEK PAKl-iTUNKHV.'A
CErlTRAL'POLICE OFFICE 

PE5HAV/AR
Ph: 091-9210545 Fax; 091-9210927 

E-/Aail; - OLLslabVGvyrr-.'Fi.com

i

<• I*

*
! '. NaVC- 1 

• V ^ ' 1f

p) -r...
■ *-!'

'■■•oL 0 EC
. / 4,-: y

A;.;ou5i 2017- •Dieted/ Peshav.-ar c/pE-V

>■(

i'ORDER
Consequent upon-the mvoivco'ent in case FiR No. 3a6 dated "i8-08-201/

i.erk

“7

420-A63-A71-170 PPC Police Station Azza Khel, District Novvsheni'a Junior 

Sher Raiv^van of Audit Cell CPO is heret c placed under suspension •.•.nth 'nifiiediate

•v.U rs

ePect. //
tv

'A/'VC' /^Avi-vc::\\ \ { ■'

• \ \
('Arir.'-'ArFTiTNr/. Kiiaiit IL'^I’

I'.SUi i ili.'Lmuii 1.
l/u!' in^ncciU! .-i, iCJc:

M• /•r'd
47: V.X-

PySi'diKritKi: N7t. viE (liiic L‘\ cii.

py iA3-\',:arU^-jd in li;0: -

• ,\u2:: !ns]:u.'v:ior (.icne--:.*! oi'PnPcn K:i> her PakhUiuLli'A.;'. PnAui

Acpiiiy [nsencinr Gnnora! ot' PrJicc. ]A >''S. CI'O Pcshirnar.

Dnirut)' Gennud

LL:nTr> No. 'o7 AG. UaNU Sn-Fjh-St'i j “

FA i;> A^sislani laspC'Nor Generji Ksa. CiA) FoAu

• Nuccior ;AaJ;i CGI. GiNF Posiuu'-ar.'

i i '

r PrJicc. M .'lice A: PfOCUi'CiuniiU G F' \«

tuii- Cl’G, iVsi-i:-i'.vai': >near

:i LUcc >up',;u: Sccrci GPL) iNoaui-vai'.

• in-C Large Geiural RcA:-ir>' Ceil Gi’O. 'cNiawar.

• ..LeenunUini CI’G> Pcslla^^•^u'

/
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE, 

■KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE,

■ PE5HAV/AR
Ph; nQi-97.1G545 Fax: O91-92-'i0927

CHARGE SHEET

I, Arif Shahbaz.Khan, AIG/Establishmenr CPO Peshawar as
competent aurhor.ty, under Rule 5(b, of ^ber s folLw'-

hereby charge you Junior Clerk Sher Rahman-posted at Audit Cell

Sv/sbi GP -d 
Pg^I'ccv 

ChQi'Sridda

Thai he represented himself as Commissioner ^ 
handed over a fake appointment order of ^Si in 
Department to Mr. Amad-Khan s/o y^“ 'iB-OS

^ 70^7 Station Azza kVioI District

Nowshehra'has been registered againsfhirn JiiCh ^-'ount^ 

gross misconductjinjib^art^

1.

r/0

Rpfl'es.

Civil Scrvmts lElllom'
11.

disciplinary 
Khyber Pakhtunkhwa 
and Discipline) Rules-2011.-. r

, ^ .Bv reasons Z?" the above, you appear Di

all n,J leaCrcci ,ou,a=,. UaCI. to all a, i.a, 

the Rules ibid.

of the

penalties specified in
written oefense within 

Committee / Enquiry
therefore, required to submit your 

’ ' •. to the Enquiry
-1You are,,

days of the receipt of this charge s.ieet3.
seven
Officer as the case may be.

each the Enquiry
withiirit^ speciMVeri^. it shall be
' '' ^ in and in that case ex-parte action

written 
Officer/Enquiry committee 
presumed that you have no 
shall follow against you.

Your4, /

defense to put in

desire to be heard in person. 
Vi enclosed.

Intirriote whether you 
A statement of allegations

5. L.16. w/
/

PSP
Al^KstublishmcnL

Lor
Ki-ivbcr Pakhlunk'mxa 

Pcslii.iwar.

/
A
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OFFICE OF THE
INSPECTOF^ GENERAL OF POLICE,

■ KHYBER PAKHTUNKHV/A, 
CENTRAL POLICE OFFICE, ' 

PESHAWAR
Ph: 091-9210545 Fax; 091-9210927

DISCIPLINARY ACTION,

I, Arif SJiaihbaz • Khan, AIG/Establishment CPO 
Peshawar, am of the opinion that Junior Clerk Sher Rahman has rendered himself 
liable to be proceeded against departmentally,'• as he has committed the 
following acts/fraud/omissions within the meaning of Khyber P'akhtunkhwa 
Government Civil Servants (Efficienc^^ and SDisciplinary ) Rules-2011.

STATEMENT OF ALLEGATIONS
i) '^That he represented himself as Commissioner Sv/abi and handed 

over a fake appointment order of ASl in Police Department to 
Mr. Amad Khan s/o Ayaz Khan i7o Charsadda road Peshawar 
and proper case vide FIR M:'. 346 dated 18-03-2017 u/s 420-468- 
471-170 PPC Police Station Azza Khel Distiict Nowshehra has 
been registered against him which amounts to gross misconduct 
on his part and is punishable under the said Rules.

ii). All this speaks highly adverse on his part warranting stern 
disciplinary action against nim.

For the purpose of enquiry against the said accused with the reference 
to the above allegation an Enquiry Ofdcer/Enquiry Committee consisting of the 
following, is constituted under the rule 10 (1) (a) of the ibid rules.

Mr. 'OSC
Mr, fZ i'r Vr- m MT 1 ^ l_l .-Mi

2).

V-.1A A 1) S P
The Enquiry Officer/Enquiry. Committee shall, in accordance with the 

of the said Rules, provide reasonable opportunity of hearing to the
3).
provision
accused, record & subinit its findings and make, within 30 days of the receipt of

as to punishment or other appropriate actionthis order, recommendations 
against the accused official.

' ■ The defaulter official and a well conversant representative of the 
department shall in' the proceedings on the date, time and place fixed by the 
Enquiry Officer/Enquiry Committee.

4).

r
V-

\
{A.r'iPsf^ihj5^TChaii) PSP 

AI (T!'2> i;fl> I isl 11n v n l.
For Inspceior (icncrai orPoIicc 

KUvbcr PakhUiiikliw a.
! Pc.shm\'ai'.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHV/A. 
CENTFUL POLICE OFFICE, 

PESHAV/AR
Ph: 091-92105^15 Fax: 09l-92-;0927

■ i.

U A/^n^Y f3

CHARGE SHEET

!, Arif Shahbaz Khan, AIG/Estabtishfnent CPO Peshawar as
competent authority, under Rule, 5(b) of Khyber Pakhtunkhwa, E&D Rules, 2011 
hereby charge you Junior Clerk Sher Rahman posted at Audit Celt CPO as follows:-

That he represented himself as Commissioner Swabi and 
handed over a fake appointment order of ASi in Police 
Department to Mr. Amad Khan s/o Ayaz Khan r.^o Charsadda 
road Peshawar and proper case vide FIR Ho. 346 dated 18-08- 

y Z017 u/s 420-468-471-170 PPC Police Station Azza Khel District 
Howshehra has been registered against him, which amounts to 
gross misconduct on his part and is punishable under the said 
Rules.

t.

All this speaks highly adverse on his part warranting stern 
disciplinary action against him under the relevant Rules, 
Khyber Pakhtunkhwa Government Civil Servants (Efficiency 
and Discipline) Rules-2011.

By reiisons 'of the above, you appear to be guilty of 
misconduct under Rule 4 of Khyber Pakhiunkhwa Govt. Servants Efficiency and 
Discipline Rules 2011 and have ^penderec yourself liable to all or any of the. 
penalties specified in the Rules ipidf

n.

2,

You are, therefore, iequired ..o submit your written defense within 
seven days of the receipt of this charge street to the Enquiry Committee/Enquiry 
Officer as the case may be.

,3.

4. Your written defense, if any, j should reach the Enquiry
Officer/Enquiry committee within the specified "period, failing wiiich ii shall be
presumed that you have no defense to put in and in that case e>eparsv? action 
shall follow against you.

5. intin'iate whether you desire i a be heard in person. 
A statement of allegations is unclosed.6.

A1 f i i i\ F/1 i.s h! 11 c I i i.
For Inspector Cicncral oi'ik.dice, 

Kb.vber P^ll^!^lunkh^^'il, 
PcsliawLir.

. ...GOeX•: ■■ ■.
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE, 

- KHYBER PAKHTUNKHWA. 
CENTRAL POLICE OFFICE, 

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

• r'^

/2017Peshawar, theDated/E-VNo.

FIMAI <;hqw cause notice

Clerk Sher Rahman while posted in AuditWHEREAS, you Junior . .
committed the following commission and omission tnat.-

represented yourself as Commissioner Swabi and 
fake appointment order of ASI in Police

Ayaz Khan r/o 
. 346

Cell CPO have
i. you

handed over a
Mr. Amad Khan s/o

Azza Khel District Nowshehra has been registered against 
which amounts to gross misconduct on your part and 

’ Civil Servant Efficiency &you
is punishable under the 
Discipline Rules 2011.

IL On the score of above allegation, you were issued 
Charge Sheet with Statement of Allegations and an 

Enquiry was conducted against you.
III. All this speaks highly adverse on your part under the 

Pakhtunkhwa Government Civil ServantKhyber
Efficiency and Discipline Rules, 2011.

AND WHEREAS, on going through the material pUced on record
satisfied that you have commitved

which
2.

other connected papers,-1
misconduct and is guilty of the charges leveled against you 

stands proved and render you liable to be awarded punishment under

the said rules.

and
the

7 NOW THEREFORE, 1, AHSAN SAiFULLAH , PSP, ASSTT: INSPECTOR
■ GENERAL OF POLICE, ESTABLISHMENT, CPO, KHYBER PAKHTUNKHWA 

PESHAWAR a as Competent Authority have tentatively decided to impose upon 
you, any one or more penalties including the penalty of dismissal frorn 
Lrvice” under Section 4 of Khyber Pakhtunkhwa Govt. Servants (Efficiency and 

Discipline Rules-2011).
YOU ARE THEREFORE, required to show cause within seven days 

of the receipt of this Final Show Cause Notice, as to why the aforesaid 
penalty should not be imposed upon you, failing which it. shall be 
presumed that you have no defence to offer and an EjeT^e action shall 
be taken against you. Meanwhile also intimate tha^'Wfi^er you desire 
to be heard in person or otherwise. /

•4.

. /v'r.SAN>9ClFULLAH)PSP 
Alg/Eitablishmlent, 

FSrtn^^ctor General of Police, 
Pakhtunkhwa, Pesnawar.

.-I

■»
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:The .AIGy^EstablishtTieht;
V . !Centra| police Office,
V - Khyb'er pakhtunkhwa^Pe^hawar. ■■

; r

;j.

; ; Subject: . ■ REPLY TO FINAL SHOW. CAUSE NOTICE.?: !
: ; '

i.--r
:I. . • !•.

■ RespectedSir,, r. ; , :•
I *

With refererice to the final 'show'cause notice served bn the ■
;; undersigned/appliearit it is submitted before.your lord ship as under;

; • Il

■ 1; - That' the’■undersigned:'has'given an earlier'reply; to the' charge sheet'.and statement of 
- allegations. Jh the said-charge: sheet_ etd. false'.and frivolous charges/allegations were ;
• leveled against the undersigned based pri;a bogus TIR and the same was denied by the ■ 

; "undersighed'thyough theisaid!reply.:. ;•

I

2. That.the'undersigned strongly and totally denied and denying- • .charges/allegations 
leveled.in the Tihar-Sbov'/. Cause, notice as. welUn TIR.Np;346 dated .18-.08t2017„ Police 

:: : :Statibh:A2za^Khel, Npvy,sh'era;T.-
; 1

ift

'I ;
1 . r!

1

3.’ That.thelabbve.frTientibned FIRJ.s a.'False, frivplpus. Bogus and a self-manipulated forget 
piece of Paper arid nothing else, ih connection with the;said FIR; the complainant himself 

■ ; stated in-the;concerned ;court, of Law .that the undersigned is riot involved, he also 
■/ -v;submitted'written statemerit on. the affidavit- vide F/A, .and thatThepase under the.said 

^ .-TIR has no legal-footings. Moreover the'undersigried has igot.-BBA in the ease (copy 
' attached) based on the said Bogus; FIR,;whi|Ch itself shows the status of the said FIR that it 
/ is a.BoguS and.false one. ;;

:

:*

:• *
; >

I

. 4. That charges and staterhent of allegations as well this Final show cause is based on an TIR 
whichTs.;tbtar[y!misconceived, iiregarand baseless hehce:liable to. beset aside. .

"i-T---r:-'i! ..
■ -5..; That- the undersigned ,has. performed: his ; duties op- to the satisfaction of the authority 

. .with full faith ■ahd:responsi,bility and that not .even a single complaint is there agains.t 
: ; undersigried jn the whole seryiGe. t ;

t
l I !i.-;:

t

■ ;r.
I •r;

!

j -

- V .
t:

; , i
• ‘ti • ; :
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i i ; i*» •
i :•. I.*i:/:• \

It, is therefore; most humbly requested before Vour lordship 'that the proceeiding 
against ;‘ the:‘'i'uti^dersigned/ jinclu'ding i ;this;' :.’firial . SKoW; Xa.use -. notice ;be 
isfqp.ped/fanceired-ahd ifiled ^b;eing :based solely oh an FIR which'is totally, false, 

.Vb.ogus.ahdJneffe'ctive ori thelegal rights of the undersigned related to his,service 
iis and no adverse..actioh.det’riniehtar,to the'service'pf the undersigned may please 

be avoided and the undersigned may please be allowe'd to perform his regular 
;dutiey'to s.efve the departrhent:and;the country faithfully.

.. >1. i:
: • •:

t

-;
i

i

j ;. •
'i1,,,

;■ •*!•I!
•I ir i:-.i; I - 4-!y !.■; i

i i: 1- i . -Vi;

:/■

• I-
‘..t:

t ;!' ■ ! Thank your in anticipation 
■ Vbur^aithfully,

i •' i:: ;
• :?N : ;;

: f ;5 :;
j

f
. • I .*I

- V; m- i: > :•r +-•:i-••« I;!;• i..
V • •i'., *1.;'t

•i .», • :; •I.

SHER RAHMAN 
JUNIOR CLERK, 
AUDIT CELL,
CPO PESHAWAR

;: r. .i!
Ji . I .i .r*, ; i*.S * •

r-..
S, ;• ;

5•r.*» sI :4: .
i:; «1 •1''; i•;/! :• -,• iv I; •: .s w'I;■ iV ;

i .1 , i1 : . 1!
>• . I I
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, rj ::I ■T.": iI ;
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1.»:» c i . :f. ‘I ! , ;

"i-. - I* ’*« ; * • ••. I*'
i j I

'i i'i!- : i!:! / , i\ '
r :

;: . \,>• •>
I-;

:■

1 i'- •:r :
r'=:

i • -•
i .

,*s;
!

l!i •; ,:• • . V !•: ■■ 1 i't-: V ,

-J .
k '! (

I :i I'f- »i;;{\ \
? :•! >: « .j. I:\ .*•

s. :
*k* i’ * },7* "i •t I :I.;

--1;; I .i:L:t; ,v ,:• i *• • ! i.. ! !;■'•J- : •!; : ’ !!r;•:
V .

-•S : 1 rr i; •• I I! . !'J-•Ki! i;•!>..I
■■-■J

■ •i • • ■i
I i

!■! : •? s t■



1$
i

'5.
An.:'

OFFICE OF THE
INSPECTOR GENERAL OF POIJCE 

RHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE 

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927 

E-Mail: - OSEslabV@gmaiI.com 
Dated. Peshawar /aft, 2018

E?

1

NO. /E-V

ORDER.

This order will dispose of llic deparlnienla! proceedings initialed against 
Sher Rahman Junior Clerk of PQR Office Peshawar (posted at Audit Cell, CPO on loan) 
(herein after only referred to as an accused official). The brief, yet relevant, facts of the case 
that the accused official represented himself as Commissioner Swabi and handed over a fake 
appointment order of ASI in Police Department to Mr. Amad Khan s/o Ayaz Khan r/o 
Charsadda road Peshawar.A Criminal case vide FIR No.

^u/s 420-468-471-170 PPC Police Station Azza Kliel District Nowshehra was registered against 
him.

?#L

arc

346 dated 18.08.2017

■■j

Consequently Charge Sheet and Statement of Allegations were issued to him. 
An Enquiry Committee was constituted to scrutinize the conduct of accused official with 

■ reference to the charges leveled against him. On receipt of the findings of the Committee, 
Final Show Cause Notice was issued to the accused official and he submitted reply which 
found unsatisfactory. Therefore, he w^sTijnTrimgTl for pci'.snnnrTrcarin'g and was"*Kcnra~^Tr~' 
09.02.2018 in orderly room. He did not pul forward any plausible explanation in rebuttal of the 
charges leveled against him.

was

I
I Keeping in view of the findings, recommendations of the Enquiry Committee and

----- to defend himself during his personal hearing, Therefore
I, AHSAN SAIFULLAH AIG/Establishment, CPO Peshawar in exercise of the powers vested in 

under Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules 2011 do hereby awarded him 
(Sher Rahman Junior Clerk) major punishment of dismissal from servic 

Order announced

he was also failed

me

tthdmmediate effect.

p-:

I-
(AHSA>L§AiFLJ1^AH) PSP 

AIG/E.stablishment, j 
For Inspector General of Police, 

jJ Khyber Pakhtunkhwa,Peshawar.

t;

o ■

Endst: No. & date even.
Copy forwarded to the: -

1. AddI: Inspector General of Police HQrs: CPO, Peshawar.
2. Accountant General Khyber Pakhtunkhwa.
3. Deputy Inspector General of Police HQrs, CPO, Peshawar.
4. PA to the Assistant Inspector General of Police: Estt: CPO Peshawar.
5. Registrar, CPO Peshawar.
6. Deputy Superintendent of Police PQR, Peshawar.
7. Office Supdtt: Audit Cell, CPO Peshawar.
8. Office Supdtt: Secret Branch CPO Pesha\
9. Office Supdtt: CPB, CPO Peshawar.
10.Incharge Central Registry Cell.

\

%

.rA

5

var.

1

i
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mailto:OSEslabV@gmaiI.com
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I® BEFORE THE INSPECTOR GENERAT. OF POIJC.R 

KHYnF.R PAKI-ITUNKirWA PESHAWARmm -
departmental APPF.AI Im

B:MT. Respected Sir,

1) That 1 am luorking in the police department for the last 

more than S 

superior.

mw'M', \\ 1^* 
V'- tivm t 'ai.

m years upto entire satisfaction of this1 ■tf:iM'Sm '

i i

2) That I have always performed his duties loith zeal and 

devotion and I have been unblemished record and 

adverse remarks or compliant is available i 

record.

il- I

no •
1 .

m in my seiwice
i

mi'y

I
I

. 3) That I was falsely implicated by the local police

FIR No.346 dated lS/OS/2017 and therefore an

i ,in Case 

inquiry
was initiated against me and I was dismissed from 

seroices vide order dated 12/02/2018. (Copy of FIR 

order arc annexed herexuith)

;
;A- •

i:I i?!? and :

I '.Y

•X5-: I
■AZ.tVf •

n
4) That I was implicated in the fabricated, concocted case 

malafidely and for ulterior motives, that's why my 

BBA was confirmed by the competent Court of I

!iVi

I

>■

aw.
.<••• • '

It is pertinent toI'i.''* : mention here that the 

complainant of the above said FIR has also
affidavit in my favour stating 

that I ions not involved in the commission of the

ih ■f. ”

submitted /fileP: an
■i
.i2:

•a»
)

!V >•
L* ■

^ •• '
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socalled offence. {Copy of the Affidcivit and order 

is annexed herezuith)0W 
^ \ 

 ̂:■

ss?
ip■ lia
‘Wi-

it

f
ril'

•: i-' 'i'#5).That my dismissnl from scroicc unjust, based on. 

misunderstanding, misconceptioj'i, against the facts.' 

and circumstances of the case, thus void ab-initio and

S'.

•i ,

1
is ii-

f
■ ! liable to be cancelled/set aside. ^ s .

WMil
IIis
pi
liit

■Ml
. ; i','

6) That the major penalty of dismissal from service has' ' 

■ been imposed upon
I • t

MUKi-;

me in a slip shot manner zuithouhC 

■ waiting for the result/decision of the case registered.^'^ P'W
■■

Hill

against me, zvhich the laiu / rules, regulations 

pertaining to the matter does not permit. Thus the 

penalty imposed upon me is premature and on this 

alone the order of dismissal of se wices is liable to 

he set aside / cancelled and I may please be reinstated 

with all back benefits.

A]

l; • P'l
ft?'

score f

i ,;

li iV'ISsi: ■

Jt IS, therefore, most humbly prayed that 
acceptance of the instant departmental appeal 
/representation the impugned order 
12/02/2018 passed AIG/Establishment may please 
be set aside /cancelled and I may please be 
reinstated in service zvith all hack benefits.

mm
"Sr

on
•i

% . 'vdated. i..

:• 1 ■ ■-r

' ■...-ir.l:
r a;

• f :.lf f

4.00- Dated 19/02/2018 i'yp' 'P.'VtP'L
"'■.■arila

■ A'
Appellant

U-I

/a" \

Sher Rehman 
Junior Clerk 
Audit Cell 
epo pci/fliajvajf- 
Ceil # 0345-8948228

#

iiHf;

m
I ■ tu
-rl?

i/''a?
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INSPECTOR GENERAL OF POLICE 
KI-TYEER PAKMTIJNKHWA 
CENTRAL POI.iCE OFFICE 

ITSSHAWAR
IMi: 091-9210545 IPix: 091-9210927 

E-Mail; - OSEstabV@gmail.com

■1 1
* •J->

'^7 NO. —-s'y Dated, iV-shawar ihc 9/4 April, 2018
(

/E-V

ORDER.I||.' ^
This order will dispose of the dcparlmcnlal appeal submitted by 

Sher Rahman Junior Clerk of PQR Office Peshawar (posted at Audit Cell, CPO on loan) 
(herein after only .ieferred to as an accused official). The brief, yet relevant, facts of the 
that the accused official represented himself as Commissioner Swabi and handed over a fake 
appointment order of ASI in Police Department to Mr. Amad Khan s/o Ayaz Khan r/o 
Charsadda road Peshawar, A Criminal

mifs ■ case are

m
case vide FIR No.346 dated 18.08.2017

u/; 420-458-471-170 PPC Police Siation .4zza Khel District Nowsheiira was registered acainst 
him.

Consequently, Charge Sheet and Statement of .Allegations were issued to him. 
An Enquiry Committee was constituted to scrutinize the conduct of accused'official, with 
reierence to the charges leveled against him. On receipt of the findings of the 
Enquiry Committee, Final Show Cause Notice.was issued in the ticcu.icd official and he 
submitted reply wTich was found unsatisfactory. Therefore, he was summoned for personal 
hearing and was heard on 09,02.2018 in orderly room, lie, did not put forward any plausible 
explanation in rebuttal oi the charges leveled against him thus the accused olT'icial was awtuxled 
major punishment of dismissal from service bv the comneient authority vide this offee order 
No. 803-12/E-V,dated 12.02.2018.

After awarding the punishment of dismissal from service, the appellant submit 
depaitmental appeal to the next appellate aulliority for set aside his punishment awarded to him. 
He was called in Orderly Room held on 04-04-20IS at CPO Peshawar, wherein the appellant 
heaid in peison in detail but he failed to oiler any plausible nrounds/reason in his defense. 
Besides, the allegations/charges were also proved against him in the dcparlmcnlal proceedings. 
Hence, his appeal has no substance.

■ Keeping in view the position explained above, the departmental appeal submitted
by the appellant isjaerebyr^ected/filed by the competent authority. —_______.. ______

Order announced’!—n

I
■.r

f was

iiiy •

i’l
4^

Sd/-
SHER AKBAR PSP^S.St

■ Deputy Inspector General of Police, ITQrs 
For Inspector General of Police,
Khybcr Pakhtunkhwa , Pesha\var.

lUi
'lA'

Endst: No. & date even.
Copy forwarded to the; -
1. AddI: Inspector General of Police HQrs; CPO, Peshawar.
2. Deputy Inspeetor General of Police HQrs, C’I’O, Peshawar.
. . PA to the Assi 4ant Inspector General ofPolice; Esn; C ’’0 Poslia\ 
A. Registrar, CPO Peshawar.
5. Deputy Superintendent ofPolice PQR, Peshawar.
0. Offee Supcitl; Audii Cell, Cl'O Peshawar.
' . on :e Supdtr; Secret Branch CPO Peshiawar.
L Of cc Supdtt: GPB. wPO PcNhawar. 
n Im large Ceni-al Riuhsiry Cell,

.a;

5;

' ur.A.
&

(AHSa.N SAIFULI.AH) P.SP 
.AlG/Estab'lishmeni,

For Inspector General of I'olicc, 
II Kln bcr Pakhtunkhwa,Peshawar, 

. -a'

T

P'*'

mailto:OSEstabV@gmail.com
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■^^SEFmBTHE COURT OS SESSIONS jUDGE. NO-Ws^ElERA
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; Sher kelvnak Son of Shaniroz Khnn R/o Noiithia Jadeeci 
Road, Mohallali Rozabijd Tehsil & District Peshawar ■
;■ ....'Accused/Petitioner

4m
t

9'.Vi

i
/? il: VERSUS4 t

%■ 1A 4
i

P) The State
2) Aniad Khan Aon of A\jaz Khan R/o Charsndda

Respondents '

I

I Rond, Peshaiqar1
i

s
Case FIR No. 346 Da ted 1S/0S/2G11 

^ Cj.arge U/S 420/468/471/170 PPC r 
■ Police Station: Aza Khcd Nojoshera

I li * ' , ' *

■I
■B ■:

■ tI §•
4
■fr I APPLICATION FORPRE- ARREST BAILi

!
•ii•J

•
Respectfully Sheweft:

-I ' : i
I)| ..That the-above titled case-:has been registered at

Police- Station Aza Khel and. the local police after 

arrestpf tlie accused/petitioner for some u-lterior 

motive. (Copy of FIR is aifkexed).

;
'

-rf' ■'

■,;1mo
{'

I
V ■■ i ■ ■ ii -'|li

■■

;
y/fppf.2jjf^-'..''\2).i.-That thereafter the accused / petitioner had 

' |; applied for his transit prerarrest bad In the Court
4 of'learned Sessions Judge/Peshawar which was 

■| allowed v{de order dated /1/08/2017 and directed 

i-io-- approach to. the
-t 23/08/2017. (Copyofordetisarinexedliereranth).
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I oncerned Court on
B
I-

/iB 3) f That thefeaffer the' .accused / petitioner 

; I applied , for his ad-interirrp pre-arrest bail in 

\ I Court oflearried Sessions Jiidge, hkrwshern uthich 

' /was granted qhd jixed for. hearing on 29/08/20'! 7 

Whut due no-nLwaiialrllity of presidiri.g Officer, the 

'' case was not fixed, and.adjourned, to 31/08/201 7.

had A 
the / a
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Vt .. . tV ■ That on 31/08y2017~ the case was fixed for heann 

and \ the acci'sed / petitioner was present and 

• attend the Coirt but due to. the non-availability of 

record^ and cJmplainarit of the instant case, the 

case ipas adjo^^rned for 09/09/2017 and in this
xivcn to the 

same is annexed

Iai 6

1^. ■i.

?
f

6-

^5 • I?
I;

i

regard the l^Urcha Peshi. was 

petitiQner. ((Sopy of tlk 
herewith): |

1; '* *1-

i

/ ; :;
i-

: i

That - thereafter the case was again called by the 

Hon'ble fudge^ of this Court but ns the case was 

already adjounned due/to (^bove stated reason the 

petitioner was not present and the case-, was 
dismissed in defqidt. ■' f 7

15)
: .
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it:Ii

i

; I
I
?( ;

•[

That absence of the petitioner from the Coirrt is 

neither deliberate nor intentional but due to above 

stated reason.
i
t

:f ■
V ppronchcs this HoiiTde 

pre-arrest hail sn the
- That how the Petitioner a 

Court for his ad-interim 

following grounds inter-ah
i;,

a.
■-'X

’GROUNDS: i
..Jmw

I :
innocent and [alsely ' beenThat petitioner isi

) V\ \wm:. implicated in the case[ m .r- i-
-I !

I hi/..• •
an I

: ■ i ■■
•i■

f
S

That except bare allegation in FIR there is no 

material evidence on record to connect Petitioner

\ B.V.
I :

f
■i

5..-
■S'
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f! • r

; .i i . ; . i
I 1I ;;

with the allegef offence.<
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moreover there.. is no apprehension q/, his/

/ abscondance.*
f- :

/

‘h--

I
r

T/iai khe accused 7 petdtioner is charge with

i ^ \ ^'
malafide intention in order to humiliate and

P.; , C,

/n'i : • ;&•; “i-
: I

■

! Nv/'■ i■unjustified harassment.
[\

t IV

IU t

' iiI
|E. That-fhe Sections of law which were lepeled

/ -1 j . ‘
'against the Petitioner does not falls within the

i ■ ' i ■' I ■ '
U ambit of prohibitory claus^e of Section 497 Or PC.

{

§ j

^ ‘ : I ■E
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I
V* I

• F. That keeping in view the facts and circiunstances >;
H i

fv
i

case suggest that it is a case of one of further probemf rVi ■ and falls Under Section 497 (2) Cr PC.
E,U„i4rCo<jyM'94%'i
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■aThat Petitioner is ready to furnish reliable2% : Gw ■H
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I. z^- unth the prior permission of tinsI arguments
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Hon'ble Court. •
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t 1 is ■ llKrefon, humbly pmyed Ihiil

the final decisioir of the case.
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BEFORE THE HONORABEL KPK SERVICE TRIBUANL PESHAWAR/

Service Appeal No.554/2018

Sher Rehman Junior Clerk (Appellant)

Versus

Inspector General of Police KPK & others (Respondents)

Subject:- PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

a. That the appeal has not been based on facts.

That the appellant has got no cause of action and locus standi to file the appeal.
c. That the appeal is not maintainable in the present form.

d. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

e. That the appellant is estopped by his own conduct to file the appeal, 

f That the appeal is barred by law and limitation.
g. That the appellant has wrongly impleaded Addl: Inspector General of Police 

Establishment instead of Assistant Inspector General of Police Establishment.

h. That the appellant has not come to this Honorable Tribunal with clean hands.

b.

FACTS:-

Pertains to record and need no comments.

Pertains to record and the record not upto the mark.

Incorrect. In fact the appellant while (posted at Audit Cell, CPO on loan) 

represented himself as Commissioner Swabi and handed over fake appointment 

letter of Assistant Sub-Inspector in Police department to one Mr. Amad Khan son 

of Ayaz Khan r/o Charsadda Road Peshawar. In this connection a criminal case 

vide FIR No. 346 dated 18.08.2017 u/s 420, 468, 471, 170 PPC Police Station 

Azza Khel District Nowshera was registered against him. Consequently Charge 

Sheet and statement of allegations were issued against him and an enquiry 

committee was constituted which conducted proper departmental enquiry in

1.

2.

3.

;■



a'

4
accordance with law and hiles and found the appellant guilty of the charges 

leveled against him. Copies are Annexure-A, B, C & D.
Correct and pertains to record.

Correct and pertains to record.

Correct and pertains to record.

Correct and pertains to record. As the allegations of gross misconduct 

established during enquiry, therefore, major punishment of dismissal was awarded 

to appellant vide order dated 12.02.2018. Copy Annexure-E.

Correct, the appellant failed to advance any cogent reasons to rebut the allegations 

therefore, his departmental appeal was rejected.

The appellant has not come to his Honorable Service Tribunal with clean hands. 
The impugned punishment was awarded after observing all codal formalities, 
which has been admitted in Para No. 3 to 7 of the appeal.

4.

5.

6.

7. were

8.

9.

GROUNDS:

A. Incorrect. The orders were passed by the Authorities in accordance with law and 

rules after proper departmental proceeding conducted by the enquiry committee 

purely on merits, hence are sustainable.

That the charged leveled against the appellant have been proved against him in a 

proper departmental enquiry conducted by the enquiry committee purely on merits 

and in accordance with law and rules. Furthermore, if the appellant patched up the 

matter with complainant of the criminal case it clearly show the conduct of 

appellant that he was guilty.

That the departmental and criminal proceedings are totally different from each 

other. The appellant was held guilty in a departmental proceeding conducted by 

the enquiry committee in accordance with law and rules. Furthermore, patching up 

the matters by the appellant with complainant of the criminal case also amounts to

B.

C.

admission_of the guilt.

Incorrect. The departmental proceeding is different to Criminal proceeding and 

appellant was held guilty of the charges in proper departmental proceedings 

initiated in accordance with law and rules. Both the proceedings may run parallel. 

That under Police rules, acquittal on the basis of technical grounds, benefit of 

doubt and being won over of the witnesses, shall not affect the departmental 

proceedings and in this case appellant clearly mentioned that he patched up the 

matters with the complainant of the case which amounts to admission of guilt in 

the eyes of law. ;

D.

E.



Incorrect. The appellant has admitted in Para 3 to 7 of .the instant appeal that all 
codal formalities were observed.

Incorrect. The record is not upto the mark.

In view of above, it is humbly prayed that on acceptance of Para-wise 

comments, the instant appeal may kindly be dismissed being meritless.

F.

G.

mty Inspect9r^G^iieral-o 

HQf^r^Ej^er Pakhtunkhwa, 
Peshawar.

(Respondents No.02)

Provincial-EoUdeX^fficer, 
Khyber Pakhtun 

Peshawar.
(Respondents No.Ol)

wa,

PT^
(MRHUKAM KHAN) 

Deputy Superintendent of Police, 
E&I CPO, Peshawar. 
(Respondent No. 4)

Assistant Inspector General of Police 
Establishment Khyber Pakhtunkhwa 

CPO, Peshawar. 
(Respondent No. 3)

(MR. REHMAT ULLAH KHAN) 
Deputy Superintendent of Police, 

E&I, CPO, Peshawar. 
(Respondent No.5)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTTrNKHWA
PESHAWAR.

Service Appeal No 554/2018.
■J, .;'V

Sher Rehman Junior Clerk. (Petitioner)
'o

VERSUS

* .
Inspector General of Police, KP and others (Respondents)

AFFIDAVIT

I, Abdur Rehman DSP Legal CPO, Peshawar do here by solemnly 

affirm on oath that the contents of accompanying comments on behalf of 

Respondents No. 1 to 5 is correct to the best my knowledge and belief. Nothing 

has been concealed from this Honorable Tribunal.

DEPONENT

rr>
Abdur Rehman, 

DSP/Legal CPO, Peshawar 

CNICNo. 17102-1175519-1,
;

;L'
-•-■<

,1-
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IN THE COURT OF SHAKEEL ARSHAD,
JUDICIAL MAGISTRATE-II. NOWSHERA V

FORMAL CHARGE

,1,'Shakeel Arshad, Judicial Magistrate-II, Nowshera do hereby charge you accused 

Sher Rehman s/o Shamroz Khan aged about 29/30 years resident of Nothia Jadeed, 
Peshawar, as follows.

That on unknown date and time, at Offices of Police Lines Nowshera in the limits of 

Police Station Azakhel, you accused pretended to hold the office of Commissioner Sawabi, 
as a public servant (or falsely personated Commissioner Sawabi holding such office), and in 

such assumed character you accused dishonestly cheated the complainant by promising him 

for appointment as ASI in Police Department and also handed over bogus appointment order 
to the complainant thereby committed offences punishable under sections 420/468/471/170 

PPC which are within the cognizance of this court.
And I hereby direct that you be tried by this Court on the said charges.

Dated: 23.06.2018.

/■

• /
/

/
-V

//

A/

('M
■/!

1

/

/?■Ia
ShWk6el Arshad, 

Judicial Magistrate-II, 
Nowshera.

Ii
i i

. i

n s'II The charges have been read over and explained to the accused.
Have you heard and understood the meaning of charges?
Yes.
Do you plead guilty?
I do not plead guilty and claim trial.

.r:

Q. No.l. 
Ans: 
Q.No.2. 
Ans: 1:

'1^%Si•’j

•-'j

.•i
.4 r If

if

1 Dated. 23.06.2018.

^hakeel Arshad,
Judicial Magistrate-II, 

Nowshera.
Sm
■3 o1 KTJt \ .

019 .
/..Examiner’Mymg Agency 

Novvsbcrs*
h1 .
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Statement of Zia Khan SI, Police/sIkdo^L Akora Khaf^k
0'--r.

^22.10.2018
on

Oath.
. , I i .* :■?'

Stated that during the days of occiifFeiice, L'Was poked^as iSI at
'7'"

y
A 4U-J

•4'-

Police Station Azakhel. Upon report of comp'lain^tjJ .have chalked out

the FIR No.346 dated 18.08.2017 u/s 420/468/47T PPC against the

accused facing trial. FIR is Ex.PA. Today I have seen the FIR, which is 

correct and correctly bears my signature.

XX-— (cross nil opportunity givenh/ I
Si'-)

R-P.&A.C
f/h Dated: 22.10.2018

.S' eTArshad, o / 
Judicial Magistrate-II, ^

j

j

3 rr1 Nowshera

/

I

f
\

4. - I

I

I

"
I;

;
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/
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Page 2 of 4

Statement of Hidavat UHah AST. 
Khattak. on Oath.

Police §tatiinn Akora
H
\ v':-,.V \ w ^

Stated that during the days of occurrence', I was posted as at 

olice Station Azakhel.

ivestigation was entrusted to

After the registration, of the ease the

. I visited the-.Spot.^^d-pfepared'the site 

an ExPB on the instance of complainant. I placed

me
■- ■■1:. i-

7

on file different

tters DPO Office Nowshera. The accused got his BBA from learned 

court Nowshera and produced the interim order before 

arrested the accused and issued his 

later on confirmed. I recorded the

me and I formally 

card of arrest Ex.PW-2/1 'whichF • was-■m
k'

Statement of PWs as well as the

.C»s.d u/s 161 G.PC. Ato, complefion of l„,e,tig.,i„„ , ^dod

to cse file to to SHO. Tod., I h..o oeoo .11 to documont, which

IT

over
;

are
correct and correctly bear my signatures.

I have done matriculation. I have served 

years. I have taken the approval of SHO.

XX-—
in police deptt for 28

Self stated that after the
registration of FIR the concerned officer handed over the FIR to 

FIR was handed
me. The

over to me on 18.08.2018 and 

the spot. I reached the police line about

I on the same day I 

1800 hours. The 

reached to the police line, 

not recorded the statement 

offices at the police line 

eyewitness. I 

contents of

incorrect to suggest that the instant occurrence fabricated

s' ■-

proceeded to

complainant of tlie case was with us when we

I spent 30/40 minutes on the spot. I have 

J eyewitness of the occurrence. Self stated that 

off therefore, I have

have recorded statement of one Aizaz Ali 

the FIR. It is i

'1 any

was
not recorded the statement of

1 as the verifier the

L

1

\ Examinojp^|/Opy!ng Agency

i

t.
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1

and fasle that is why the statement of eyewitness
not recorded. It is 

correct that FIR does not bear the date, time and place of occurrence. It

IS incorrect to suggest that the instant case is false 

date, time and place of occurrence h 

have not recorded the

one that is why no 

as been given. It is correct that I
I

statement of any office bearer, of the police line 

about the visit of complainant to police line. Self stated that I have 

produce the verified copies of the letters alongwith list. It is incorrect to 

not visited the police line that is why I did 

any office bearer to that effect.

suggest that complainant had

not recorded the statement of 

complainant did not disclose 

facing trial and the complainant. It is i

Theill!

place of transaction between the accused

- incorrect to suggest, that no such 

transaction had take place that is why complainant did not show to 

the place of transaction.
me

J I It is incorrect to

leveled false and fabricated allegation 

plan of the transaction. It is

deed or written documents whereby th
/

to get a job for complainant in police deptt. It is

suggest that complainant 

that is why I did make the site

correct that the complainant did not produce

e accused have shown his

correct that according to

consent

my investigation or complainant has ' not told in his report that the
accused facing trial demanded or taken 

that documents produced by the

name, seal of the accused facing trial, 

documents

any consideration. It iis correct

complainant himself does not bear the

incorrect to suggest that the 

made by complainant himself in order to involve the 

case. It is correct I have

It is i

were

accused in false
not recovered any forged

documents thereby ^accused facing trial presentedservice card or

cfH

__
K
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j

himself as assistant commissioner. I do not known that appointment at

the post of ASI falls within the domain of PCS. It is incorrect to suggest

that according to my investigation the accused facing trial is innocent but

I deliberately concealed that fact. It is incorrect to suggest that the instant

case is a false and fabricated one and registered at the instance of

complainant for anterior motive^_

R.O. & A.CI

/I
Dated: 22.10.2018

Seemab Waheep Siddiqui 
Judicial Magistrate-II 

Nowshera

ED••t’.

F X a rri W!A i n g^ericy
branch.

I

i
\

/
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IV
Statement oHmad Khan s/oj^j^l^amr/o Distt: Charasad 

Stated that I am the complainant in the instant 

occurrence the accused disclosed himself as Assistant Commissioner

that he would have appointed me as ASI in police 

Department. Upon this the accused facing trial handed

j

On the day. of > / ^i..'... i case.

m It-' • Swabi and toldV' me

over to the

appointment letter of the said post to which I checked in DPO Office
■(

Nowshera which came a bogus, in this respect I went to the nearby police 

station alongwith bogus order upon which the instant FIR

!• 4 •>
W f '-'v 'H

■>.u was lodged. The

1.0 also prepared the site plan on my instance. 1 charged the accused for
rS

/

the commission of offence.
i';.

XX lUs correct that there iLGO-ey-e^yitness,ofd^occurrenc Now 

the accused fully satisfied 

objection if his honorable

r'.’ ■

;> '•/ •
me regarding his innocence, I have

court acquit the accused facing trial and I do 

want to prosecute the accused facing trial anymore.

got no

not

j. H • Dated: 05.01.2019• R.0 & A.C:

t. Seemab Waheed Siddiqui 
JudicialyMagistrate-II 

y Nowshera
t

1

n

i
O
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)
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») ^ A •;SV ■■..Order 15t
■\.

09.01.2019
Learned APP for the State present. Accused^n^^aiT^n^ yr^

with counsel present.
ltd

*
My this order is directed to dispose of an application for 

acquittal of accused u/s 249-A Cr.PC filed by learned counsel

/
.-i, I

;

for accused.
h

V
Arguments heard and record perused, which reveals that 

accused is facing trial in the present case FIR No.346 dated 

18.08.2017 u/s 420/467/471 PPC of Police Station Azakhel, 

with allegations mentioned in the FIR.

After completion of investigation, complete challan 

submitted for trial. Accused was summoned, who appeared 

before the court and provision of section 241-A Cr.P.C 

compiled with and formal charged was framed to which the 

accused pleaded not guilty and claimed trial. Complainant and 

PWs summoned. Zia Khan SI appeared as PW-1, he stated that 

upon report of complainant, he chalked out the FIR Ex.PA. He 

was not cross examined. Statement of Hidayat Ullah ASI 

recorded as PW-2, who stated that after registration of FIR, 

investigation was entrusted to him. He visited the spot and 

prepared the site plan Ex.PB, placed on file different letters of 

DPO Office, Nowshera. Issued card of arrest Ex.PW-2/1,

f

1

j-

was

was

I

recorded statement of PWs as well as of the accused u/s 161.

TED

\Vt
\

c
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<r
■ KAfter completion of investigation handed over the \c^e fij^to 

SHO. He verified his si 

documents. In

)

■ rW.signature upon the above, r^ffoned 'i'
\ =*• V- h

cross examination, he admitted that te^did not"
/

record statement of any eyewitness of the occurrence. That FIR 

does not bear the date, time and place of occurrence. That he

did not record statement of any office bearer of the Police Lines 

about visit of complainant to Police Line. The complainant did

not disclose the^place of transaction between the accused facing 

trial and the complainant. That 

complainant himself does not bear the

documents produced by the 

name and seal of the 

not recovered any forged 

accused facing trial 

The complainant f 

as PW-3, wherejn he reproduced the

accused facing trial. That he has 

service card or documents, whereby the

presented himself as Assistant Commissioner, 

appeared and recorded

same facts as are mentioned in the FIR. In 

he admitted it correct that there i
cross examination, 

IS no eyewitness of the 

that the accused facing trial fully satisfiedoccurrence. That now

him regarding his innocence and he has got no objection upon 

acquittal of accused facing trial. That he
does not want to

5prosecute against the accused facing trial anymore.■

Keeping in view statement of 10 as PW-2 and that of 

complainant as PW-3, it is held that there 

of the conviction-oftaccu^d

'i
■.'

seems no probability 

remaining PWs areeven if the ■ I
4
1i

pf
ry
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M fe" f- 3A'I/
/ i

Im-. •/
/
{

recorded and proceeding further in the case in hand-wo,^M.^e_a>^ 

futile exercise. Thus, by exercising power u/s 249-A-.Cr^gC7^^ ,
■ ''v/vSJ

/Contd: 
Order-15 
09.01.20191^'-

accused facing trial is hereby acquitted u/s 249-A CrPC in the

instant case. Sureties are discharged. Case property (if any) ber

dealt accordance with law. File be consigned to Record RoomI'l

ii
after its completion.

3

1'^ Announced:
09.01.2019

i
rw:

jnab Waheed^iddiqui
Judicial ffi^trate-II 

/• Nowshera
14

\
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■;
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/mg Agency 
^j5 Mowshefft

'i !f,xamin((r 
vi^raoch. t
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7^ —No
Date of Application

Name of Applicant

Words

Fee
Urgent Fee
Sign of Copyist
Date of preparation—^

Sign of ExaminerCv 09E£il2m9
Dp*e of Deliviry.
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KHYBERPAKHTUNKWA SERVICE TRIBTJNAT,. PESHAWAR
i

No. Dated 2^—4'—72019/ST

To,

Additional Inspector General of Police/Establishment, 
Govt of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT:- ORDER IN APPEAL NO. 554/2018, SHER REHMAN VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment dated 

01.04.2019 passed by this Tribunal on the above subject for strict compliance. /
\

Enel: As above

1
REGISRAR:'-

KHYBER RAKHTUNTKHWA 
SERVICE TRIBUNAL 

PfeSHAWAR

■'

r-'

>

•; {/
■/r.
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