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20.08.2018

28.09.2018

- (8.10.2018

'Advocalc present Mr. Kablrullah Khattak Addl AG,‘

Counsel for the ‘appellaint and Mr. Kabirullah

Khattak, AAG along with Mr. Atta' Ullah Assistén’tﬂ
Secretary for the respondents No. 2 and Mr. Bahadar

Khan Assisiant Litigation for the respondents No.5

present. Written reply" not submitted. Requested for

Adjournment. Adjourned. To come up for’ wrltten.
reply/comments on 28.09.2018 before S.B.

(Muhanﬁ/fAmm Kundl)

l\/lember

Counsel for the appellant Mr. Rizwanullah;

for the respondents present and made a request tor IS
fuz}:hez time. To come up for written reply/comments 0/11 (o8-/0" 21¢). |
8g.13.2018 before S.B at-eai p—eeufhﬁ-bb@&éba;l—aﬁhe ' |
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“HazaraDisdson. .
o
Chairman

Counsel for- the apj)ellallt Mr. Riz»vahu[lah,
Advocate present. Mr. : Aftaullah, Assistant Secretary

alongwith  Mr. Usman Ghani, District Attorney tor the

respondents present. The above named represcntfltive' of tha

respondents ,Mé m’pﬁ/g@ﬁ,_ﬁ"w ’I’/f'g"ﬁm*"fepﬁlf To
come up for . oe zne&vf/ﬁ'f ik
HB.

“on 19.11.2018 before

. %\\
, N\

“Chairman 4
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Appellant absent. Learned counsel for the appellant

also absent. Application for withdrawal of the present

service appeal is already available on file. ase=7]l
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by
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/moneseppzacd oubehdl G appeilat. Consequently the

present service appeal is hereby. dismissed in default. No

order as to costs. File be consigned to the record room.
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19.11.2018
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19.11.2018 /\ppellém and learned counsel for the appellant T
A absent. Application for withdrawal of the present service -

appeal 1s  already a\)ailable on file. Consequently the

present service appeal is hereby dismissed as withdrawn.
No order as to costs. File be consigned to the record room.
QQ@

Member

Member

'ANN’gUNCED
19.11.2018
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7" 22.05.2018 ' : Counsel for the appellant Khalid Javed Ghazi present.

Preliminary arguments heard. It was contended by Iearned
counsel fo'r the appellant that the appellant was serving in

- Revenue Department as Registration Muharrir. It was further
cdntended that the appellant wes dismissed from service
vide order dated 11.12.2017 on the allegation of ineffir:iency

: and misconduct. It was further contended that the appellant
..filed departrnental appeal on 27.12.2017 which was not
re;sponded Hence, the present service appeal on.23.04.2018.
Itifwas further contended that neither charge sheet nor

!
,:-statement' of allegation was served upon the appellant. It

Pl e oy

_,‘/,,r

' was further contended that neither *proper inquiry was
conducted nor opportunity of hearing and defence was
prowded to 'the appellant therefore, the impugned order is

|1Iegal and liable to be set-aside.

. . : } The cdntention raised by the learned counsel for the
".appellant need conS|derat|on The appeal is admltted for

regular hearmg subject to deposit of security and process fee
e GERE % e

Appetinnt Neposifed’
wuthm 10 days thereafter notice be issued to the

i sy

_respondents for written reply/comments for 04.07.2018

before S.B.

(Muhammad Amin Khan Kundi)
Member

J - et

04.07.2018 N Counsel for the appellant and Mr. Sardar Shaukat
: Haydt, Addl: AG alongwith Mr. Atta Ullah, Assistant Secretary

for 1cspondcnls No. 2 & Mr. Bahadar Khan, Assistant Litigation

101 the mspondcnls No. 5 present. Writlen reply not submlttcd

I{t,qucstcd for" turther adjournment. Adjourned. To comc up for

written réply/comments on 20.08.2018 belore S.13.
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FORMOE ORDERSHEET
Court of
Case No, 561/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. Cotecuratre - m@m@
1 23/04/2018% The appeal of MR. Khaled Javed Ghazi'presented today by |.
Mr. Rizwanullah Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please. \
REGISTRAR .
=y
| 34y
2- .15" os|1e. | . This case is entrusted to S. Bench for preliminary hearing

to be put up there on 'L'?/’DS' L.
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(‘ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Sé’ /2018

l.

Khalid Javed Ghazi (Ex-Registration Muharrir),HNo.CB-32 Choonakari,

P.O Nawansher, Abbottabad.
APPELLANT
VERSUS
1.  The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar etc.
: RESPONDENTS
INDEX
S.No _ Particulars Annexure | Pages#
1 | Service Appeal _ 13
2 | Affidavit _ 14
3 | Copy of appointment of inquiry officer “A” 15
4 - | Copy of inquiry report “B” 16-19
5 | Copy of letter “C” 20
6 | Copy of charge sheet alongwith “p” 21-22
| statement of allegations
Copy of inquiry report “E” 23-29
8 | Copy of show cause notice “F” 30
9 | Copy of reply to show cause notice “G” 31
10 | Copy of impugned order dated “H” 32
11-12-2017 ,
11 | Copy of departmental appeal dated “1” 33-41
27-12-2017
12 | Wakalatnama

Through

Dated: 23/04/2018

Rizwafnullah
M.ALL.B

Advocate High Court, Peshawar
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49 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA -
' SERVICE TRIBUNAL, PESHAWAR -~ Klwber "f:::‘:;::.:,‘,‘., ,

service

Diary N g@é

>Service Abpeal No. 5 [9’ /2018 e % {[[/jg/g '

‘1. Khalid Javed Ghazi (Ex-Registration Muharrir),HNo.CB-32
Choonakari, P.O Nawansher, Abbottabad.

APPELLANT

VERSUS

1.  The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2. The Senior Member Board of Revenue & Estate Department,
Government of Khyber Pakhtunkhwa, Peshawar.

3.  The Director Land Record/Inspector General of Registration, Board
of Revenue Peshawar.

4. The Commissioner Hazara Division Hazara, Abbottabad.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 11-12-2017
.'R‘.e\gnsftrar PASSED BY THE SENIOR MEMBER
W BOARD OF REVENUE & ESTATE
DEPARTMENT _(RESPONDENT NO.2)
WHEREBY THE APPELLANT WAS
AWARDED _MAJOR _PENALTY OF
DISMISSAL FROM SERVICE.
THE _ APPELLANT __ PREFERRED
DEPARTMENTAL APPEAL WITH THE
RESPONDENT NO.1 ON 27-12-2017 BUT
THE SAME WAS NOT RESPONDED
WITHIN THE STATUTORY PERIOD OF
LAW.,

Filedto-day
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By accepting this appeal, the impugned order dated
11-12-2017 passed by the Senior Member Board of
Revenue (respondent No.2) whereby the appellant was
awarded major penalty of dismissal from service may very
graciously be set aside and the appellant may kindly be
re-instated in service with full back wages and
benefits. '

| Any other relief deemed appropriate in the
‘circumstances of the case, not specifically asked for,

may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the éppellant was serving as Registration Muharrir
(BPS-7) in the office of Sub-Registrar Abbottabad at the
relevant time. He had 30 years unblemished service record to
his credit.

That the Inspector of Stamps, Hazara Division Abbottabad,
conducted internal audit of the office of Sub-Registrar,
Abbottabad on 14% & 15% March 2016 and after finalization of

the same, the following objections were raised:

1. During the audit of several sale
deeds of aforesaid mouzas, it had
been observed with great concern
that area of same No
Khasra/Khasras owned by the
same selier/sellers comprised of
same amount was
transferred/registered in the name
of the same buyer/purchaser by
splitting it in parts/pieces through
subsequent sale deeds and later on
registered on various dates. It is
also worth mentioning here that
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stamp papers were purchased by
the same seller/purchaser on the
same date and then detail of the
area transferred was recorded in
the stamp papers consisted of
consecutive serial Nos. of sale deeds
on the same date but registered on
different dates intentionally. This
implied that such practice was
carried out just to pave the way for
the purchaser/seller to evade WHT
and to keep the amount below 3
million rupees by splitting area.
Resultantly, it caused huge loss to
the Government exchequer.

It was rather more convenient to
transfer the area from same
owner/seller in the name of same
buyer/purchaser in one deed on the
same date instead of registering it
into various deeds on different
dates. It was further noted that
area of the houses was also splitted

up.

Keeping in view the above, the
Inspector of Stamps observed that
an amount of Rs.16,90,000/- on

" account of WHT from purchaser

and Rs.845,000/- from seller is
recoverable in the light of detail
given in the annexure (A) of said
audit note.

It was alleged that WHT had not
been collected from the seller on the
amount more than 3 million in
various mouzas. Therefore, WHT
amounting to Rs.784,150/- was
recoverable from the sellers. In the

light of detail given in the annexure
'(B) of said order note.
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That in the light of above audit objections, the Commissioner
of Hazara Division Abbottabad (respondent No.4) , vide letter
No.9084 dated 28-6-2016 appointed Additional Deputy
‘Commissioner Mansehra as Inquiry Officer to conduct inquiry |
against the Sub-Registrar and officials concerned in order to
dig out the truth.

(Copy of appointment of
inquiry officer is
appended as Annex-A)

That in compliance with the said order, the Inquiry Officer duly
conducted fair and 1mpart1a1 inquiry and found the
Sub-Registrar guilty of the allegations alone and the followmg

recommendations were made therein:

Recommendations:

In light of the foregoing factual
position, it is recommended that the
recoverable amount of Rs.348,750/-
as mentioned in Para-2 of above,
may be recovered from the
Sub-Registrar Abbottabad and
appropriate action as deemed
necessary may be taken against him
for committing negligence to
understand the relevant laws/rules
being a responsible officer.

. Moreover, it is recommended that
the case may please be referred to
the Commissioner Federal Board
of Revenue, Hazara Division
Abbottabad for further
clarification as it involve monitory
loss to the Government Exchequer.

(Copy of  inquiry
report is appended as
Annex-B). ‘
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That the Commissioner Hazara Division Hazara, Abbottabad
(respondent No.4) vide letter No.10108 dated 29-07-2016
forwarded the above report to the Senior Member Board of
Revenue, Government of Khyber Pakhtunkhwa Peshawar for

appropriate action in accordance with law.

(Copy of letter is
appended as Annex-C).

That thereafter, the Director, Land Records/Inspector General
Registrations Government of Khyber Pakhtunkhwa, Board of |
Revenue & Estate Depar_tmerit Peshawar (respondent No.3)
initiated disciplinary action against Sub-Registrar and served '
him with a charge sheet alongwith statement of allegations and
Tasleem Khan, Deputy Commissioner Haripur was appointed

as Inquiry Officer to conduct regular inquiry against the said

officer. This fact has been categorically admitted by the Inquiry

Officer in the commencement of his report. During the course
of inquiry, appellant was-also summoned as witness and the
Inquiry Officer cross examined him by putting questions but
nothing favourable could be elicited from his mouth rather the
appellant clarified that he was the custodian of record and after
execution of registered deed, he had to enter the same into the
relevant register (Book-1). He further clarified that “cuttings”
in the stamp papers were made by the Treasury Office and the
same were duly attested by the said office accordingly. He
added that he had acted justly,‘ fairly, honestly and in
accordance with law. He further added that the Sub-Registrar

- was only competent in the matter who duly checked all the

disputed registered deeds and found it correct in all respect and

then executed the same.

(Copy of charge sheet
alongwith statement of
allegations is appended
as Annex-D)
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7. That the Inquiry Officer, after finalization of inquiry, held the
Sub-Registrar as well as Registration Muharrir guilty of

allegations and the following recommendations were made:

1. Since the charges levelled against
Mr. Khalid Rafique then
Sub-Registrar Abbottabad
presently serving as Sub-Registrar
Battagram have been proved to the
extent that if the commercial/built-
up property was not sold through
piecemeal transaction and
non-realization of WHT then the
Govt. Kkitty would not sustain
financiallossof - Rs.3319150/-
as worked out by Inspector of
Stamps, Commissioner office
Abbottabad during the conduct of
the audit of Sub-Registrar office
Abbottabad, therefore Mr. Khalid
Rafique the delinquent official may
be held responsible for the loss
caused to the Govt. exchequer due
to negligence/malicious intent on
his part as well as Registration -
Muharrir.

2. The seller/purchasers involved in
the pin pointed Registration deeds
transactions who have broken
up the area willfully for evading the
tax application as envisaged
Notification bearing Notification
No. Rev: ICVT/2014/14927-58
dated 14-07-2014 should also be
proceeded against, so that they may
not bear to exercise malpractice for
their vested interest in future.

3. The Sub-Registrar who admitted

©. the lapses due to non-
comprehension of technicality of
Section 236K for recovery and
requested for respite in the terms of
recovery of calculated amount of
Rs. 3319150/- may be given a
reasonable time for the purpose
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' alongwith Registration Muharrir
and if they failed the losses may be

~ made up from them in their
‘personal capacity.

4. The Sub-Registrar ~  and
Registration Muharrir may also be
proceeded against departmentally
under the relevant grounds as laid
down in E&D Rules, 2011, if they
failed to recover the worked out
financial loss within a period of
three months, Moreover,
Registration Muharrir . whose
prime duty is to scrutinize the
paper with due care and diligence
before putting up to the Sub-
Register has shown laxity and
negligence, therefore, is also
recommended to be proceeded
against as per'law. He should also
be posted out of District as he has -
availed the maximum time in
District Abbottabad.

5. A special audit may also be held at
all levels in the KPK to dig out such
like malpractice to curb the menace
by Govt. officials.

(Copy of inquiry
report is appended as
Annex-E). '

That thereafier, the appellant was served with a show \c'ause'
notice for inefficiency and misconduct. The appellant
submitted reply and denied the allegations and also termed it -
as fallacioig, malicious and misconceived. He clarified ‘that' he -

had acted in consonance with law.

(Copy of show notice and
its reply are ‘gppe'n_lded as
Annex-F & G) N
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That the said i'eﬁiy was not deemed satisfactory and the
appellant was awarded major penalty of dismissal from service
by an order dated 11-12-2017 passed by the Senior Member
Board of Revenue & Estate Department (respondent No.2).

(Copy of impugned
order is appended as
Annex-H).

That the appellant felt aggrieved by the said order, filed a
departmental appeal with the Chief Secretary Khyber
Pakhtunkhwa (respondent No.1) on 27-12-2017. But the same
was not decided within the statutod period of law.

| (Copy of departmental
appeal is appended as
Annex-I)
That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the

statutory period of law.

GROUNDS OF APPEAL

That the respondents have not treated appellant in accordance
with law, rules and policy on the subject and acted in violation
of Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973. Therefore, the impugned order is not

sustainable in the eye of law.

That the Senior Member Board of Revenue  (respondent No.2)
was under statutory obligation to have considered the case of
appellant in its true perspective and also in accordance with
law. But he failed to do so and awarded him major penalty of
dismissal from service in utter violation of law despite the fact
that neither any charge sheet alongwith statement of ”

allegations was served on the appeliant nor any inquiry was
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ordered to be conducted against him. So far as the above
mqulry is concerned, it was ordered to be conducted against
the Sub-Registrar alone as evident from the commencement of
inquiry report. Moreover, the appellant was summoned in the
said inquiry in capacity as witness and then held him guilty of
the charges including the Sub-Registrar in utter disregard of
Article 10-A of the Constitution of Islamic Republic of
Pakistan 1973. In the so-called inquiry, neither any witness
was examined in presence of appellant nor he was provided
any opportunity of cross-examination. Similarly, he was also
not ’giiien a’my chance to produce his défence in support of his
versmn Therefore, the findmgs of Inquiry Officer in respect of
appellant are perverse and are not sustainable under the law.
Thus, the impugned order based on such ﬁndmgs is also
against the spirit of administration of justice.

That the Inquiry Officer was legally bound to have acted in
acci)‘rdance"with the order of Competent Authority through
which he ‘was appointed to conduct inquiry against Sub-
Reglstrar alone. But he has travelled beyond the parameter of
the Same and as such he has blatantly violated the order of

Competent Authority by conductmg inquiry against the

. witness (appellant) also, despite the fact that neither any order

was passed in this respect nor the appellant was served with
charge sheet alongwith statement of allegations. Moreover, no
order whatsoever was passed to conduct joint inquiry in the
matter. Therefore, the entire process conducted by the
Inquiry Officer from top to bottom against the appellant is

Coram nori-judice.

That the pfincipal accused (Sub-Registrar) was awarded lesser
punl'shment of “compulsory retirement” whereas the appellant
who was a low paid employee, holding the post of Registration
Mubharrir (BPS-7) was imposed harsh and extreme penalty
withiout any fault on his part. This is a disparity and anomaly
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and is also violation of Article 25 of the Constitution of

Islamic republic of Pakistan, 1973 which has unequivocally
laid down that all citizens placed in similar circumstances are

entitled to equal treatment and protection of law. The Hon’ble

. Supreme Court of Pakistan through various judgments has

maintained that equal treatment is fundamental right of every
citizen. Hence, this being a classic case of sheer injustice on
the part of departmental authority and as such the impugned

order is liable to be reversed on this count alone.

That the Director Land Records/Inspector General '
Registratioh, Government of Khyber Pakhtunkhwa Board of

Revenue & Estate Department (respondent No.3), initiated

disciplinary action against Khalid Rafique (Sub-Registrar)
Abbottabad alone and served him with a charge sheet
alongwith statement of allegations and inquiry was also
ordered to be conducted against him as admitted by the Inquiry .
Officer in his report. Therefore, the impugned orders of both
the employees were required to be passed by the said
Authority. But these orders were passed by the Senior Member
Board of Revenue (respondent I\fo.z) who was not competent
to do so. It is well settled law that when the basic order is |
illegal, void and without lawful authority, the entire
superstructure built on it would fall on the ground

automatically.

That the Additional Deputy Commissioner Mansehra
(Inquiry Officer) has categorically admitted in his report dated
20-07-2016 that it is the sole responsibility of such authorities
who had attested the mutations/registered deeds to have
recovered all legitimate dues of Government from the parties.
He placed reliance on Section 236-K of the Income Tax
Ordinance, 2001 inserted through Finance Act, 2014 as well as

letter No.REV:I/CVT/2014/4927-58 dated 14-07-2014. But

the respondent No.2 has overlooked this important aspect of
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the case without any cogent and valid justification and as such
he has awarded major penalty to the appellant in utter violation

of law.

That there is no bar in statute that a landlord cannot sell his
land in pieces but it is his prerogative to sell his land either as
whole or in parts, on one date or different dates. Thus, the

1nspector of Stamps, has misinterpreted the provision of law.

_ Hence, the impugned order is bad in law.

That the Appellate Authonty (respondent No.1) was under
statutory obhgatlon to have dec1ded the departmental appeal
filed by appellant after application of mind with cogent reasons
wrthm reasonable time as per law laid down by august Supreme
Court of Paklstan reported in 2011-SCMR-1 (citation-b).
It would be advantageous to reproduce herem the relevant

t
citation for facility of reference:-
i i i

) , { e
' 2011-SCMR-1(citation-b)
General Clauses Act (X of 1897)
- S, 24;A—ispeakiﬁg order-Public
. . functionaries are bound to decide
cases of their subordinates after

application of mmd with cogent
reasons within reasonable time.

¥ . "
It is well settled law that the decision of august Supreme Court
of Pakistaii is binding on each and every organ of the state by

virtue of Article 189 & 190 of the Constitution of Islamic

Republic of Pakistan 1973. Reliance can be placed on
the judgment of apex court reported in 1996-SCMR-284

. (citation-c). The relevant citation is as under:
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- 1996-SCMR-284(citation-c)
Constitution of Pakistan (1973)
e—Arts. 189 & 190—Decision of
Supreme Court—Binding, effect
of-Extent--Law  declared by
Supreme Court would bind all

Courts, Tribunals and
bureaucratic set-up in Pakistan.

But despite thereof, the Appellate Authority did not bother to
adhere the above provision of Constitution as well as law laid
down by august Supreme Court of Pakistan and failed to decide |
the departmental appeal. Theref;)re, the impugned order is

liable to be set aside on this count alone.

That the Inquiry Officer (Deputy Commissioner Haripur) has
failed to observe the procedure of inquiry as the same was
conducted in questionnaire’ form as evident from his report
which practice had already been disapproved by the august
Slif)féiﬁe Court of Pakistan in various judgments. |

That the impugned order was passed in mechanical manner and
the same is perfunctory as well as non-speaking and also
against the basic Principle of administration of justice.

Therefore, the impugned order is not tenable under the law.

That the ﬁhdings of Inquiry Officer are based on conjectures
and surmises and as such the impugned order is against the

legal norms of justice.

That the impugned order is suffering from legal infirmities and
as such causing grave miscarriage of justice to the appellant.

*
3

In view of the above narrated facts and grounds, it is, therefore,

humbly prayed that the ‘impugned order dated 11-12-2017 passed by the
Senior Member Board of Revenue (respondent No.2) whereby the appellant

was awarded major penalty of dismissal from service may very graciously
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‘ . be set aside-and the appellant may kindly be re-instated in service with
full back wages and benefits.

t

Any oﬂnet,i'elief deemed i)roper and just in the circumstances

of the case, may also be granted.

[EE

: " Dated: 23-4-2018

| Advocate High Couit, Peshawar

—~—y
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' (. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
S SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. /2018

1. Khalid Javed Ghazi (Ex-Registration Muharrir),HNo.CB-32 Choonakari,

P.O Nawansher, Abbottabad.
APPELLANT
VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar etc.

RESPONDENTS

AFFIDAVIT

I, Khalid Javed Ghazi (Ex-Registration Muharrir),HNo.CB-32
Choonakari, P.O Nawansher, Abbottabad, do hereby solemnly affirm and declafe that

the contents of the accompanied Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Hor’bl¢ Tribunal.

A e EPONE';N}I‘; \, oy 45t6]
’ ) .
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| | COMMISSIONER HAZARA DIVISION
ABBOTTABAD -
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o " ACR/CIID/STAMP INS/_?‘)_&Q_ ‘ g
' Dated Abbottabad: 38 /06/2016 e

The Additional Deputy C ommlssmnex, : : C A
Mansehra. ! ' I
i .
Subject:  INOQUIRY AGAINST SUB RFGISTRAR AND OTFFICIALS §
. g . s
CONCERNED ABBOTTABAD o . B
, ‘-i o ,
Memo: ‘ : 3 o o
| | o L o
"1 am directed to refer to the subject cited above and to state that the |
Commissioner Hazara division has appomtcd you as an inquiry Officer ﬂgam\l the .- ;
’ it o
subject delinquent Officer/Officials, bung mvolvcd in the splitting up of transfencd urea EI |
g
in order to compensate purch'xsu.,/scllezs intentionally and caused loss to the i oo
) - I
Government exchequer, ‘ ! ‘ f : f’l :
I am further directed to enclose herewith copy of relevant documents with ,
A ' ; g
the request to initiate inquiry and repért may be furnished to this office within ten days Y
positively, please. : b _ ‘ ! j
T it
‘ = =} - Lt
B " Sceretary t mmyssioner N
| -Hazara Division Abbottabad : {; |
EndstNo. 408§ | A P
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) R
. | . - oo
o 3 . . ! [
‘\@ - i secretary’ty Sommissioner | wy P
‘ ?’% ‘ ‘ ' ! Hazara Division Abbottabad SR
| I
7 q,(/mm ! » Iy s
!,z NPT W ol
3 P Eoy
/ | c - o
: ' [
| | , s
) ! .ol i
—— I
. P
: Eon
H ., Dol
_— ’ i , Py
I . 1 ]
" o i .’: E - £ 1, . ; ;
[Rad | i . 'y ' I ;
Hi i {1
! e i
b i
L
| i
— PR A - - R T T ~- ' . -f;‘:":l{

. bt
. P e




| A 165
L @wB@
OFFICE CF.THE | o
1 - R
ADDITIONAL DEPUTY COMMISSIONER, MANSEHRA L
! No. O8F JADC(M) ' % T
‘Dated: 20" July, 2016 - LS
To!
Lo o S
The Commissioner, | . ' o RS
Hazara Division, o ' .
Abbottabad. : | B
5 ‘. L :
! ., ; y
* Subject: ENQUIRY AGAINST SUB REG]S‘TRAR AND
-~ OFFICIALS CONCERNED ABBOTTABAD
Kindly refer to your }e‘ltter No. ACR/CHD/STAMP INS/9084, ' ‘
dated 28/06/2016 on the captioned subject vide which the undersigned was - ' -
appointed as an Inquiry Officer to conduct the subject inquiry. v
- t : ‘; i?v
L' ALLEGATIONS: i | |
<. The Inspector of Stamps, Hazara Division Abbottabad fi ' }
: : S
conducted inspection/ audit of the office of Sub Registrar Abbottabad on 4% { o
and 15" March 2016. During the audit the Iispector of Stamps raised . ;|
folivwing objections: Lo - ‘ B ] I " g
‘ ‘ gy
1. During the audit of sé‘verali sale deeds of aforesajd mouzas, it - i 1 '
had been observed with great concern that area of same no P
Khasra/Khasras owned by t}le same seller/sellers comprised of j
Same amount was transferred/registercd in the..name of same P
buyer/purchaser by splitting it in pads/picces throughl L
subsequent sale deeds and later on reg:stered on various dates. It | L
is also worth mentioning here that Starap papers were purchased l L
by the same seller/pu:chase{:on the same date and then detai} of . [
y the area transferred whsg recérded in the stamp papers consisted : |
{(/L of consecutive serial Nos. of sale’decds on the same date bur | |
' registered on different dates lintentiona!ly.] This implied that such !
2 practice Wwas carried out just {0 pave the way for the purchaser/ Co
' _ / - sellers to evade WHT and 1§ keep the'a aount below 3 million - S
p ' ‘ | / o : - : Pagc 1 o1 ¢ 'v : :
' ' - : v
S | - S |
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rupees by splitting up avea. R_ésultantly, it caused huge lods to-

the Government exchequer. |

It was rather more convenient to transter the area from same

owner/seller in the name of same buyer/purchaser in one deed

i on the same date insteaq of registering it into various deeds on

- different dates. It was fq:rthef noted that area of the houses was
also splitted up. o i '

A

}

Keeping in view the above, the Inspector of Stamps observed
that an amount of Rs.16,90,000/- on &ccount of WHT from
purchasers and Rs. 845,000/ from sellers is recoverable in the
light of detail given in the la'n"ne;éure (A) of said Audit Note.

; I ;
A t .
2. It was alleged that WEIT had not been ccilected from the sellers
on the amount more than three millica in various mouzas.
Therefore, WHT amounting to Rs.784,150 was recoverable

from the sellers in the ligh of detail giver in the annexure (B) of
said Audit Note. oo :

!

. .! l
11. RELEVANT LAW GOVERNING THE SATD CASI:
As per letter No.Rev:I/CVT/20 1;1/4927-53, DATED 14/07/2014
from the Govt. of Khyber Pakhtunkhwa, Board of Revenue, Revenue & Estate

—

Department, Peshawar a new Section-236K has been inserted in the Income
- .

- T Ve .
Tax Ordinance 2001 by the Finance Act 2014 and thie autioritics—attesting

folloﬁx;‘ilag w.e.f. 01/07/2014;

L I% WHT from purchaser/transferee of immoveable property
who is a filer of income tax i.e.’a person who appears on active
tax payer list published by Federal Board of Revenue or who
carries a tax payer card and 2% from a, new filer for
tfransaction having a value of three million gr more.

c iiw
L WHT imposed on seller of imfvwveable property since 2012
have been revised. The rate’ of WHT for filer remains
unchanged at %% for filer while for nou-ler WHT las been
increased 1% of the value of property. The WHT is to be paid
on computerized payment receipt-presciived by FBR. and
available at authorized banks. .

~ Ty

et T Page 2 of 4
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oI  FINDINGS:
) ' : : L

1) Recovery of WHT @ 2% from purchasers and @ 1% from Tt
sellers amounting to ‘R5.16,90,000/- and Rs. 8,45,000/-
respectively (as per list. at-Annexure-‘A” of the Audit Note of | '
the Inspecter -of Stamps;,f'l-llazara Division Abbottabad dated Pt - g
14/0372016) was not 'a'ppllicable as the amount of these i ‘ ‘ '
transactions was less than R§.3.Q million. As far as splitting of , . o
area is concerned, the Sub Regisirar has no concern with it and |

has to attest the deeds pre'sen't_e_d_m_hizmﬂm_pmpwmf

, ) papers. S B

22 an

2
2) Perusal of relevant recoid 1and statement of Sub Registrar - :
Abbottabad proves that the Sub Registrar concerned could not *
understand the context of Séc];tion 236-C and 236-K. According , F
to him Section 236-K is WHT recoverable from the purchaser :
on the transactions having value of three million or more while
Section 236-C is Capita] ;Gain Tax recoverable from the seller « !
on the transgctions nmgf@ within the period of two years,
Because of this confusion/milsunderstanding, the Sub Registrar .
could not recovered WHT amounting to Rs.348,750/- from the
sellers mentioned at Sr. No. 3, 4,5,6, 10, 12, 13 of the list at R

Isaw&w-v?'w'::;}“g TR

I e e
L -

“Annexure-“B”
Hazara Divisio

of the Audit Note of ihe Inspector of Stamps,
n Abbottabad dated 14/03/2016. Detail is as

under: | !
: Sr.# | Deed No. Date ! Value of land | WHT @ 1% !
3 656 02-06-15 50,00,000/- 50,000/~
4 10 05-01-15 50,00,000/- 50,000/- '
5 744 18-06-15 42,00,000/- 42,000/- N
6 645 25-05-15 31,25,000/- 31,250/- ! t
10 1222 02-12-15 33,G€,000/- 33,000/-
12 831 24-07-15 52,20,000/- 52,500/-
\ 13 938 25-08-15 90,00,000/- 90.000/- A
; Total: 348,750/ L.

Deed No. Date 1 | Valucofland | WIIT @ 1%
. ] 217 13-02-15 68,60,000/- 68.000/-
. 2 442 06-04-15 | - 45,09.000/- 45,000/-
7 996 10-09-15 50,00,000/- 50,000/-
g . 1042 22-09-15 160,00,000/- 80,000/-*
9 911 17-08-15 32,40,000/- 32,400/-
11 1144 05-11-15 80,00,000/- 80,000/-
Total: 355,400/-

While recovery of WHT ax:nopnting to Rs. 355,400/ from the

sellers mentioned at Sr, No! 112, 7,8, ¢, 11
made by him and copies of bank
him which are placed in i

fthe said list was

deposit slips were produced by

le. Detail is as under:

el
Sr.#
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Government Exchequer. : ’
LT

relevant rules.

1v. RFCO\’[\/IE\IDATIO\IS' ’

In light of the foregomg factual posmon it is Iecommcndud that,

the recoverable amount of Rs. 348, 750/ as- mennoned in Para-2 above, may
be recovered from the Sub Registrar Abbonabad and appropriate action as

1 .
deemed necessary may be taken agamst hxm for comu. ttm[, neglipence (o

*It is pertment to mention that the seller at Sr, No.8 dbove
deposited WHT @ 0. 5% bemg filer of mcomc tax as pel'

o
t
i
1
!

e

; |
l : oo
|

understand the relevant laws/rules being a. responsxble olfi =r.

Yol
Moreover, it is recommended'

that the case may please be

refeived to the Commissioner FederaI/Bqard,

of Revenue. Hazara Division

Abbottabad for further clarification as' 1t i

nvolve monitory loss to the

————— |

’

Complete file as received ;‘.vi:de

. 3
| .

your lettar under reference is

returned with this report along with statement of Sub Registrar Abbottabud : !

and documents produced by him. ~>

Addl
]

Submitted please. } .

tIOIl«llDJ{)rtyC nMnissioner,

Maphsehra

]

v

7

-y
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st ' OFFICE OF THE
o ~OMMISSIONER HAZARA DIVISION
' ' ABBOTTABAD
PH & FAX 0992-9310461-62
ACR/GHD/ \o\0 % .
| Dated Abbottabad: 2.9 /072016

I3 i _

: ‘ ! _ '
To P E
¢
The Senior Mcember Board of Revenue,
Government of Khyber, Pakhtunkhwa,

~ Peshawar.

t

AND STAFF CONCERNED
L !
ol

INOUIRY AGAINST SUB REG;ISTR‘A'R

Subject: -
ABBOTTABAD

| o .
Please refer to the captioned subject, the following facts are elaborated for

" Qarification and necessary action, ,
on Abbottabad carried out his Inspection/audi
Ihighlighted the some grave irregulalritics
ouses/some Residential plots by
the

Inspector Stamp Hazara Divisi t of

the aforesaid office dated 14,15/0}/2016 wherein, he;
‘that the purchasers/sellers split up the area of the { same H
purchasing the stamp papers of all Sale deeds on the same date , even recorded the detail of
transactions on the same date but later on registered in the nafae of same purchaser on various

dates in connivance with the concerned officer/officials.
| . o
In his annotated Reply, Sub Registrar admitied that such trend 1s prevalent
lic and Sub Registrar is helpless in this regard to curb this practice. He further sltatejd
ire needs of legislation at GOVT; Level. | b

. To probe the issues, Additional Deputy Commissioner Mansehra was deputed as
1 Enquiry Officer vide this office letter No. ACR[CHD/STAMP INS/9084 Dated 28/06/2916

mega of the enquiry report is as under. I e
. '
. |

amongst Pub
that to curb this trend of at large there isd

2

%, for ascerlainment of facts. Alpha and O

Ny 2%

“Tr the light of the foregoing fl‘aqiual posifion, it is recommended tl;lat' the
recoverable amount of Rs 348750/- may be recovered fio
appropriate action as deemed necessary may be taken against hira for committing negligence
understand laws/rules being a responsible officer. Mofééver, thg case may please be referred to
the Commissioner Federal Board of Revenue’ Hazara Division for further Clarification “as it

involves monitory loss to the Govt: Exchequer”.

<y !

\‘;;\\ .

. . o
Kegistrar and his staff are helpless to

Keeping in view the foregoing facts, if Sub
tiie cases of taxes evasion. Role and

st, who ig to check the tendency in ole

~ responsibility of Sub Registrar may be - defined with regards to safcguarding the public
Exchequer and action for the causing loss to the Governinent Exchequer. Case file is fo'rwé}rded

nded by ¢+ Enquiry Qfficer. | 3

for clarification and appropriate action as recomine
o

" protect the public intere

' é{o ' ' . Commissioner
& ~ | 2 D'IL' Hazara Division, Abbottabad.
A3 « o

= Sub Regisuar Abbottibad and .

| 0 cﬁ\”‘ |
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GOVERNMENT.OF KHYBER PAKHTUNKHWA
‘ | BOARD 0 REVENUE_ ]%I B
REV.E;E\IUFE'& EsvATE DEPARTMENT | ¢
. i . - ' . i

| .| Poshawa dated the "2-] /09/2016 !
CHARGE SHEET: S S S ."
~ =y REN |

I, Saqib Raza Salman, Insﬁcqtof

Glengrai 1‘«..gi§trati0n Khyber Pa

Competent A_urthori{y' hereby charged you Mr, Khahd Rafiq, “ub-Registrar as fOllO:ﬁ’S{ﬁ : I b

~=~ - irrcgularities:~

2

. SR ‘ T
That you whilc posted as $ub.l Registrar Abbottabad committed the following,
o ! 1 B | N : ] Co :
L ’ ' T

AR N
Ly b
H

1. During the audit by Inspector,of Stamps, Hazara Division, 1twas,glgsle,;\'edthh;" :

. . L 1
great concern that arca of samejno Khasia (s) owned by the same|scller ),
. comprised of same amount was registered n the name of same buyer/purchaser .

by splitting it in parts/pieces: and Stamp Papers were purchased: by the'same
selle:/purchaser on the samcl date and then detail of the area transferced was

“recorded in the Stamp papéqu'?corisisted of consecutive serial Nos. of sale deeds

on the same date but registered on differcace dates intentionally. This implied
that such practice was carried out just to p-ave the way for the purchaser/sellers
to evade WHT and to keep the amount beluw Ks.03 million by splitting up area, .
resultantly, it caused hugelo§s to the Gov.snment exchequer. ’ AR :

- . T .

NN
A . |- ,

It was rather more convenient to transter Lue area from same owner/seller in the -

' . [ .
name of same buyer/purchaser in one deed on the same date.instead of -

registering it into various glef?.ds on different dates, while the arg}t_"?t}ﬂlvslk_xoqsegy G

ol

was also splittedup. | 1 ' ot
P . e
i ) ’ Pt :
It has been alleged that With Holding 7'az has not been. collected from the
sellers on the amount morel'(,than three raillion in various mauzgs, therefore,
With Holding Tax amounting to Rs.784,:50/- was recoverable; which had not

been recovered as such caused huge ioss 10 ‘ﬁhe Government Exchequer.

" By reason of the above youa ﬁiear to be guil: ' of misconduct under Rule-3 of the
PP Y . . ;

Khyber Pakhtunkhwa Government Servanis @fﬁqiemcy & 7discipline) Rules 2011 _rcquirg penal

as specifiec in Rule-4 of the rule ibid.

S |
| - . .

3. You are therefore required to submit yowi w.itten reply in your defense within 15
. H 'I i i} ’
days of the receipt of Lhis charge sheet to the Enquiry Ofiicur. : .
b} : - .
4. Your written defense if any shc:Juld‘reach the Faquiry Officer, within the specified

eriod, failing which it shall be presunied 1.hét you have no defense to put in and in that case ex- (¥
p £ p : . - , :

5.
6.

[

B et i
‘

R s N T Lo b d
parte action shall be taken against you. ,f : i : !’ ”H : C
S e o
Intimate as to whether you des;r’é to be hearc in person or otherwise.’ I \
Statement of allegations is, enp_iosed. :

Mr. Khalid Rafiq,
Sub Registrar Abbottabad,

) ]

L B
1 . DIREUTOR LAND RECORDS

INSYECTOR GENERAL REGISTRAT 10N

t

wunkhwa, asi
worl L oo

S L
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GOVERNMENT OF KM BER PAKHTUNKHWA
BOARD OF REVENUE- o
REVENUE & ESTATE DEPARTMEN re

DISCIPLINaRY ACTIOW i ]

I S.lqlb Raza Salman' Inspector Gcncral of Registi stion Khyber Pdkhtunkhwa as

Competent Authorlly, am of the opinion that Mr. Khahd Rafic, Sub Rugxslmr Abbottabad has

rendcred himself hable to be proceeded agamsl as he commitied the following at,tslomlssmn

within the meaning of Rules-3 of the Khyber Pakhtanhwa .Go\ rnment Servants (Efﬁc;cncy &

" . Discipline) Rules, 2011.

——

e -

STATEMFNT OF ALLEG TIGNS
a) During the audit by Inspector of Stamps, Hazma Dm ion, it was obscrvcd with gLeat
concern that arca of same no Khasra (s) owned by the sa.né seller (s) compr ised of same
amount was registered in the name of same buyer/purchaacr by:splitting it int parts/plcces
and Stamp Papcrs were purchased by the same seller/purchaser on the same date and then

detail of the area transferred was recorded in the Stamp papers consisted of consecutive -

serial Nos. of sale deeds on the same datc but registered on difference datcs mltcnllonally

This implicd that such practice was carned out just to pavc the way for the pm shascr/sellers
to cvade WHT and to keep the amount below Rs.03 millic. by splitting up area, rebultantly,
it caused huge loss to the Government exvhequer |
1
S -
b) It was rather more convenient to transfer the ares from s.une owuer/sdler n the name of
same buyer/purchaser in ‘one deed on the same date instcad of rcgistermg il mto various
deeds on differcnt dates; while the arca of the houses Wac also sphtted up

ST oo !
1

c) It has been alleged that With Holdmg Tax has not been olkected from the sellers on the

amount more than three million in vanm}s mauzas, therefc.re, With Holding Tax amountmg

to Rs.784,150/- was recoverable, whmh had not been recoveied as such caused huge losls

to the Government Exchequer. S : S
bl ’ S

2. For the purpose of inquiry agaiﬁst the said accu.ed with reference to the above
allegations, Mr. Taslcem Khan, Deputy Commissioner, Haripur is appointed as Enquiry Officer
under Rule-10 (1) (a) of the rules ibid. : ' : S

3. ‘ The Enquiry Ofﬁccx/Enqmry Commltlcc bhall ii- zccordance with lhe p10v131ons ‘

of the rules ibid provide reasonable opportumty of hearing to the vccused, record it ﬁndmgs and

morde, within 15 days of the receipt of thxs ouler recommends m.Ol s as to punishment or other
1
appropriate action against the accused. ) I S

1
|

4. . The accused and a well convclsant representatr 2 of the Dc,puty Comrmssmncr,

Abbottabad shall join the proceedings on the date time and placud fixed by the Enquu'y Officer.

S ':

1
e . . H
i
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OFEICE OF THE DEPUTY COMMJ SSIONER, HARIPUR,

INQUTRY REPORT: ‘ 4 ~

Ihe Directery Land Records/Inspector Generel Régistrations, Govt. of Khyber Pakhtunkhwa, Bgzu’d
of Revenue & Estaie DepartmentyiPeshawaras competent authority initiated discipyinary proceedings
under Rule-3 of KPK E&D Rules-2011 against Mr. Khalid Rafique, Sub- Registxal Abbottabad and
cunveyed him the list ofal egations which are as under:-

&) During the audit by Inspector of Stamps, Hazara Division, it was obscrved with great cfunccrn
that area of same no Khasra (s) owned by the same seller (s) comprised of same amount was o
registered in the name of same buyer/purchaser by splitting it in parts/pieces and Stamp '
M Papers were purchased by the same seller/purchascr on the same date and then detail of the
arca transferred was recorded in the Stamp papers consisted of consecutive serial Nos. of sale
deeds on the same date but registcred on different dates intentionally. This implied that such
practice was carried out just to pave the way for the purchaser/sellers to evade WHT and to
keep the amount below Rs. 03 million by, splzttmﬂ up area, iesultamiy, it caused hu% loss to .
the Government Exchequer. 1 - ' 3 . '
by It was rather more convenient to transfer the area from same owner/séller in the name of
ame buye.l/puu,h'lse] in one deed on th‘e same date instead of registering it into various
. decds’on different dates, while the area of Lht, houses was also spliticd up. :
' ¢) it has been alleged that With ]loldmg Tax has not been collected from the sellers on the 't
amount more than three million in various mauzas, therefore, With Holding Tax amounting

; . lo Rs. 784,150/ was recoverable, which had not b.en recovered as such caused huge loss to
' the Government Exchequer.

5 . The Director, Land Records/Inspector General Registration vide his letter No. LR-1V/P.F Khalid
: Rafiq./7141-42 dated 21.09.2016 has conveyed the unders.gnza charge sheet alongwith statement of°
allegations for serving upon Mr. Khalid Rafig, Sub- Rem\um, Abbottabad (accused person). In (he
said relerence, the order of the competent authority was also conveyed to the undersigned wherein,
ple lfd[lpul was appointed as Inquiry Officer to investigute the charge / conduct inquiry under the

provisions of the E&D Rules-2011 and submission of findings / recommendations / report within a
period of 15 days.

o fn compliance with the order of the competent authority, the undersigned in the capacu) of [nquiry
Officer summoned Mr, Khalid Rafig, Sub- Registrar, Abboitabad, Registration Muharrir and Patwaris
of concerned mauza who issued Fard of the relevant immovable property alongwith cecord for
: U7.10.2016. who appeared on various dates but due to the ,.re-occupation of the undersigned, inquiry
f g proceedings could not be held. The dealing stafl of the omcu of DC Haripur on his dirceticn gave
/. them dates. Ultimately, made a request to the Director, Laid Records/Inspector General Registration,
' Govt. of Khyber Pakhtunkhwa, Board of Revenue & Esiate Department, Peshawar vide letier No.
, H1556-38/1MCR/DC (H) dated 14.10.2016 for entrusting the said inquiry to any other suitable officer
{ from District Abboltabad. Vide letter No. LR-IV/PF/Khaiid Rafiq/SR/7629-31 dated 10.11.2016. it

was conveyed that the competent authority did: not accede to request of the undersigned and re-
assioned the subject inquiry, '

|
| tnguiiy Proceedings:
1
]
i
}

Battagram {accused person), Registration Muharrir working in the office oft Sub Rugistrar,
Abbottabad, Patwaris concerned and Inspector of Stamp., COlﬂlTlIbSiOn“l Office, Hazara Division,

i Abbottabad on 29.11.2016 and recorded the statemen.s of the concerned officials which are
H iustrated as under:

"i ‘\és\%g -. N | . ;

Statement of Hafiz Wagar Ahmed, lnspector ol £lamps. Hazara Division. AhLotrabud:

/ The undersigned  summoned  Sub-Registrar, Mr, Khaiid Rafiq presently working in District

The undersigned made the questions which were answered by the said officials. el s ay
under:

1 W Q1: When did you carry out the inspection of office of Sub-Registrar, Abbotebad and

\.n:cn deficiencies / irvegularitics were found/obse. ved during au\hlflnspwuon) -
+ 1 Hafiz Waqar Ahnved, Inspestor,of Stamps, 4azara Division, Abbottabid - Il'I\{)uCl\.u the
sa"! office on 1415/03/2014. - - rod Boole- 142241

Cmainined i dic office o Suiy-
| ,




K

Registrar, Abbottabad and checked the registered iecds pertaining to Mauza Urban arca @}

Abbottabad, Jhangi Nawanshehr Shamali-l, Morka'zn, Qasba Abbottabad, Mirpur-l1 emcl\
Nawanshehr Shamali-{. ! .
Deficiericies/Observations: Attached as An%nexure-h duly supported by relevant registration
deeds/fards. | ;
Q2: Did the Provincial Goverhmént issue e]my Notification regarding With Holding Tax? Is~
there any Notification issued by the Government apj!icable upon Sub-Registrars regarding
With Holding Tax? If so, are you in a position to uaderstand that in real sense? Moreover,
what is the difference between With Holding and Capital Gain Tax?
A: Yes. The Provincial Government.had communicated vide Notification No. Rev:
ICVT/2014/14927-58 dated 14.07.2014 that Federa: Roard of Revenue had added a new
Section 236K in the Income Tax Ordinance-2001. Copy 'of Notification produced is placed as
Annexure-B which is also reproduced as under effective from 01.07.2014:
¢ |
. 1% (WHT) from purchaser/transferce of immavable property who is a filer of
income tax i.e. a person whose appears on active payer list published by Federal
Board of Revenue or who carries a tax ‘payer card and 2% Sfrom a new filer for
transaction having a value of three million or-more, -
fi. — WHT imposed on seller of immovable propery since 2012 have been revised. The
rate of WHTY for filer remains unchanged ar % % for Siler while for non-filer WHT
has been increased 1% of the value of the property. The WHT is to be puid on
computerized puayment receipt prescribed by FBR and available at authorized

Banks. :

The Deputy Commissioners / Collectors / Registrars in KPK were requested
accordingly to direct all Tehsildars and Sub-Registrars to ensure that the purchasers and
transferees produce computerized payment receipt bafore they attested mutation/registered
scle transfer deed. I

While differentiating between WHT and CGT, he stated that CGT s recovered under Section
236C which is applicable on the seller who seils hisitheir properties within the period of 2

years of the transaction of the same property and whereas, WHT is recovered under Section
236K.

i
Q3: Is he in a position to identify the registration deeds made by Sub-Registrar, Abbottabad
whose value in integrated position goes beyond 3 million if not sold in piecemeal transactions
having same buyers / sellers? -
A: He has pointed out 13 such sale deeds in whici. With Holding Tax amounting to Rs,
7,84150/- is recoverable from sellers and during audii, »ffice of the Sub-Registrar could not
produce deposit slips of the said transactions. Detail is wvailable al Annexure-C.

Q4: The amount of Rs. 7,84150/- as reflected in the statement of allegation communicated 10
accused Sub-Registrar shown as recoverable, identify the basis on which the said default has
been worked out? - * o

Al As per Notification mentioned while answering question No. 2 ibid Para (ii). The seller is

-

Hable 1o pay the WHY @ 4% in cave of filer and 1% of the value of the property in casce of

non-filer, The office of the Sub-Registrar failed to produce the relevant Challans of Fards.
T

Q3: Except above 13 pointed out registries, would he be in a position to highlight more such
registration deeds where flagrant disregard to chargi.i;, the WHT has been made by, Sub-
Registrar/staff? o

A: Deed numbers §93 dated 10.08.2015, 901 dated £2.08.2015s, 923 dated 19.08.2015 and
939 dated 25.08.2015 Mauza Urban Area Auvbottabad through which 5 Marla builr up house
was transferred by the same seller / purchaser while splitting the area for evading the WHT,

which were subsequently att®sted in different dates. Specifically, cutting/tempering on the
first page of the decd No. 901 was noted and similarly, at the overieaf of the first page of the
said deed, tempering in date was made i.c, from 10.08.2015 t0 12.08.2015 which is a step to
evade from the tax deposit through various tactics / rz:practices. Similarly, vide deeds No.
§3 dated 22.01.2016, 109 daw-+ 27 012016 and 132+ 'wd 02.02.2016, Mr. Rashid Suleem

i

(‘:p Detail available at Serial No. | of the Annexure. A, according to which the ‘WHT is
%\ recoverable. He further stated (hat all stamp papers were purchased on same date e,
7.\~ o 10.08.2015 and which were ot written from the saie petitioner writer on the. same date

|
g
l

i T b ooal e m mma

e

e b
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Khan sold 4.50 Marla area through‘lsplitlup method with ulterior motives / objectives as

indicated in Annexure-A. According to his statment, 30 registration deeds, have been

registered by Sub-Registrar in violation of Notification referred above as observed duting the
audit. Detail is available in Annexure-A above.

Q6: What action has been taken by the department on the observation raised l?y 'him‘?
Moreover, did he present the relevant record before the Additional Deputy Commissioner,
Mansehra/Inquiry Officer pertaiing to the subject :nquiry?

A:  The worthy Commissioner, Hazara Division, Abbottabad referred the audit paras /
chservations to ADC Mansehra for inquiry. While' responding the para, 1Sub-Registrar,
Abbottabad stated in categorical terms that a general trend has been development to sell the
built-up/commercial property in piecemeal transactions for which a proper legislation is
required to be made by the competent. forum. Inquiry conducted by ADC Ma11§ei1x'a, the
correspondence made by Commissioner Office with reference to the matter is available at
Annexure-D. ADC Mansehra did not catl him for inquiry. The same nature paras have been

raised by the external audit team while conducting the audit of Sub-Registrar Abbottabad and
Tehsildar Swabi. :

Statement of Mr. Khalid Rafig. the then Sub-Registrar, Abbottabad presently posted at
Sub-Registrar, Battagram (accused person}: !

|

Q1: Cuan you specily registration deeds which have been made on the basis of piccemeal
transactions by the same purchaser/seller for evading the WHT @ 2% new fier and 1% filer
during the period you served recently as Sub-Registrar, Abbottabad to cause financial loss Lo
Government Exchequer? o " :

A: ADC Mansehra has aiready -conducted an inquiry regarding the subject issuc. tHe
produced a copy of inquiry report bearing No. 557:ADC(M) dated 20.07.2016, no financial
loss caused to the Government Exchequer due to his this act. As per routine, Sub-Registrar
attedis registration deeds on daily basis. - :

Q2: You have_attested 30 registration’ deeds as a Sub-Registrar, Abbottabad pertaining 0
various mauzas such as Abbottabad Urban Area, Jhangi, Nawashehr Shamali-I wherein the
same sellers/purchasers were involved through piecemeal transactions from evading the
WHT, due to which the Government instructious / Notifications provisions were violated.
Moreover, you have attested registration deeds by breaking 5 Marla built-up house with the
division of 1.25 Marla in favour of the'same purchaser/selier at the cost of 25,00000/- each
through registration deeds No. 893 dated 10.06.2015, No. 901 dated 12.08.20135, No. 923
dated 19.08.2015 and No. 939 dated 25.08.2013, which if sold as a-whole through one
(ransaction, its cost comes to Rs, 1,0000000/- which is the flagrant / blatant viclation of the
Section-236K for providing unlawful gain to Mr. Adam Khan Jadoon (Purchaser). Despite
availability of Notification No. Rev: {CVT/201./14927-58 dated 14.07.2014, can you clear
your position with regard 1o the observations raiszd in the question?

A:” 1t is not in his domain to bar the same seller/purchaser for producing the integrated

registration deeds for Rutestatiof,-it is the sole will of seller/purchaser either to produce

. . ' . | . e ' . s
registration deeds of the same Khasra no/area in integrated form or dis-integrated position, as
law does not bar this transaction. It is the right of the seller/purchaser to frame the body of

the registration deed either in integrated form-or otherwise. It is not the part of his duty and
the allegation leveled is baseless.

Q3: Was the WHT as specified in tije Notifization applicable on the alleged registration
deeds? i ’

A: Since, the value of attested deéed (cach) is !zss than 3 million therefore, the provision of
said Notification with regard to charging the WidT is not applicable.

Q4: Cutting / tampering is being seejn on the front page of the registration decd No. 901
dated 12.08.2015 and the date overleaf of the same stamp paper has been changed from
10.08.2015 10 12.08.2015. No marginal note given on the stamp deed. Similarly, deed No.
747 dated 19.06.201S5 was issucd in ljhc name of Mst. Farhat Rizyi w/o Mr. Taa'v Salcem
Khan and another deed No. 748 dalg:dil9.06.20? was also issued in the name of Mst. FFurhat
Rizvi w/o Mr. Tahir Saleem Khan but ‘latcr on tarough cutting process in deed No. 748, name
of Nuyab Saleem Khan D/O Mr. Tahir Saleer: Khan has been added {or evading the tax.
Similarly, another deed No. 761 ond 762 even dated 26.06.2015 which were obtained in the
nome of Mst. Farhat I TN Sateen

< Hater on through cutting, name of
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Nayab Saleem Khan was added. Deed No. 763 and No 764 even dated 26.06.2015 were
obtained in the name of Mr: Tahir Saleem Khan 5/0 Muhabbat Khan /o Jhangi Sycdan.
These stamp papers were purchased to make piecemeal transaction of the;samc Khasra

no/built-up property (Kothi) from the same seller. for preaking the sealing ofi3 million for
evading the tax application. What do you want to say about it? }

A: The sale / purchase of stamp. papers is not concerned with the Sub-Registrar office. The
seller himself purchases the stamp papers from-tne Treasury whose value is beyond Rs.
10,000/-. His office has no knowlédge of it. Petitioner writer / Wasiqa Navees reduce the
registration deed. Which_is not linked. with thc uffice of Sub-Registrar. The written
registration deed is presented before Sub-Registrar of ice through himself (seller) or his rep.
alongwith witnesses for attestation of the same. The Registration Muharrir scrutinizes the
same including Government tax, stamp paper checling and its validity which is 120 days but
he could not produce relevant law. On the basis of scrutiny made by his staff, the Sub-
Registrar attests the regisﬁtration dch’s after his duc satisfaction. Rest challans pertaining to
the transactions iwvolving taxes etc are prepared by Registry Muharrir. Buyer / his rep.
deposit the same in' the relevant head of account in National Bank. Under Rule 135 of
Registration Act-1908, Sub-Registrar is bound to attest the registration there and then. He

provided the relevant copy of rule/fudgment of Supreme Court. ,

05: Is Registration Muharrir not bound to give his observations regarding cutting/tampering
made in the stamp deed? - |

A: He stated that the cutting made in stamp paper of at Serial No. 526 dated 10.06.2015
pertain 1o Treasury. The cutting made at the overleaf of registry No. 764 dated 26.06.2015 is
relevant to Treasury. |

QG: On what basis the Sub-Registrar attest the registration of Agricultural Land or buiit-up
properiy? Do you consult the relevant revenue papers? Has any valuation table issued by the

District Collector regatding Cehit area or inauzas? Do you consult the revenue.

record/valuation table before making the registraticn of above narvated registration deeds? »
A:  As Sub-Registrar, he is bound to follow ihe valuation table issued by the District
Collector and Fards before attesting the registration deeds.

Q7: Did you check the Fards issued by Paiwari pertaining to the above mentioned
registration deeds? Did you take to coulit the kind of land and built-up property etc? What
was the cost of the land according to evaluation table and how you satisfied yourself belore
making the attestation of registration deeds?

A Registration Muharrir being the custodian oi valuation table / record consult/maich the

value of land and records his written note to the effect that cost of stamp duty ete. (He could
not produce the copy of valuation table)

|
Q8: If you consolidate the registration deeds into one deed then the Government.Tax will
havé to be paid by the buyer as per!Government Notification but you did not care to
consolidate resultantly, issue created and he have been charged as indicated in the statement
of allegation. What you say about it? ,
A: Itis not the mandate of Sub-Registrar to direct the parties 10 produce one registration
deed, it is their headache. Cl K

Q9: As a Sub-Registrar, what are yo(u' duties / responsibilities to be taken in view belore
attesting the registration deeds? Will you keep regard of SOPs/dircctions/orders?

A: Sub-Registrar satisfics himsell before registiation that the partics are same and the costof
stamp papers is not less than the rate fixed by the District Collector in valuation table. Other

instructions of the Provincial Government are.also taken in view before making the
attestation.

Q10: What you will say about the allegation’ leveled against you in para-1 (¢) of the
statement of allegations regarding causing of finuncial loss to the Government kitty due Lo
attestation of registration deeds in piecemeal? : .

A: In this connection, he submitted that he appzared before ADC Mansehra in the subject
inquiry and submitted his writlen reéply. No violation has been made by him in charging of
levied taxes in the shape of CGT.

Q11: You have attested 13 registration deeds Lut you did not charge the duc WHT, if so, can

you produce the challans under which the due minount of WHT stands deposited?

Y,
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on the basis of beyond 2 years period which is enclosed as Annex-D. !
-t ' . u '

Q12: Did you receive Rs. 7,84150/- ﬂ'o_m&the purchasers at the prescribed rates specified in
236K? , | Lo - _
A:  He could not receive / deposit Rs. 7,84150/- £ which one month’s time be given to

recover the same. {

Q13: Why did you attest registration deed No. 393 dated 10.08.2015, No. 901 dated
12.08.2015, No. 923 dated 19.08.2015 and No. 92) dated 25.08.2015 mauza Abbottabad
Urban 5 Marla built-up house wansferred in piecemenl transactions @ 25, 00000/- in various
dates, as a result, Rs. 3,00000/- sustained loss to Gov-rnment?

A: | have attested the registration deeds in routine as per rule. However, the financial loss

caused (o the Government Exchequer can be cecoverod if one month time is given to him.

Q14: The Government Exchequer suffered a total financial loss as appeared in- the
examination of your record by the Inspecto}‘ Stamps is Rs, 33,191 50/-. What is your stance?

A: The registration deeds have been attested in varicus dates having value less than 3 million
each therefore, WHT was not applicable to be charged as per provision of Notification

(236K). However, the tax which according to the Notification is chargeable, the same will be
deposited.

Q135: | The Deputy Director, Audit while conducting the audit of your office raised the same
observations on the pattern of one raised by Inspecor Stamps in the year 2015-1 6. He raised
audit observations in the shape of audit para of the nroperty sold through split-up mechanism
as discussed supra. Your stance? o |
A: He is bound to recover the amount from the soller/purchaser under the rules and deposit
the same in to the Government Kitty. ‘ '

-

: ) RS
Statement of Mr. Khalid Javed Glinzi, Registration M’:thz\rrir office of Sub-Registrar,
Abbottabad: . i !

k.o :
Ql: When any document is preséhted for attestation to Sub-Registraf and initially as
Registry Muharrir, what is his responsibility to the extent of writing the wording of document
in the same sense in Book-17?
A: Correct. It is his responsibility. 1t is also his responsibility to check the stamp duty as 10
whether the same is in accordance with the prevailing policy of the Government. Unless, a
“Fard” is produce by the relevant parties, attestatior. of the same is not made; The parties who
come to him, their record (Fard) is checked by hin: and those who directly present the same
to Sub-Registrar, their record is checked by Sub-Registrar. '

Q2: A perusal of the available record transpired that cutting/tampering have been made on
the front / overleaf of stamp deeds. Did he observe the same and brought to the notice of Sub-
Registrai? g . '

A: Sub-Registrar, Mr. Khalid Rafique is in a position to answer the same in a befitting
manner. |

1

: : |

(3: Why did you not check the 'ldfcntiﬁed ~egistration deeds before presenting to Sub-
Registrar that the parties have purchased stamp papers in piecemeal transactions which
ultimately, coused the tremendous {inancial loss Lo the Treasury? Did you gver bring such
discrepancy into the knowledge of Sub-Registras '

A: The required amount is deposited into Government kitty by the pai'rtics and they just
submit their respective challans which are usualdy put up o Sub-Registrar, Further, part of
the question relates Lo Sub-Registrar. , !

Q4: While making entries in Book-1.of the same Khasra numbers and parties / same aren, he

0 should have noted that the parties are playing foul game fo trap the Government. Why did he :

conceal the facts to Sub-Registrar? What is his 1 ie in this regard? '
A: His duty is only to enter the registration deud in the Book-1, rest pertain to Sub-Registrar.

T

! : :
 A: | have collected the due WHT upon allithe 13 registration deeds as pointed out by the
Inspector Stamps. He produced a file comprising 135 pages indicating that the WHT was
received as per Notification provision and could not be realized taxes where not chargeable

proprasesibrtucs: . g
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Patwari Halga Jhangi: Co 4

QI: When a person comes to them for obtaining Fard for sule/purchase of property, what
he/they mention in the Fard for guidance of Sub-Reg}stmr Office?

A: They issue Fard from the Zairi-Kar (JS 2J) Jamabandi ientioning thercin Khasra No
and other detail regarding land or built-up property. i
Q2: In mauza Jhangj, Sub-Registrar Office, Abbottlabad attested 10 registration deeds. Did
they issue Fard for each registration deed? | A :
At | was posted on 01.11.2015 as Patwari Halga Jhangi. A Fard pertaining to the property
comprising varjous Khasra numbers measuring S_I§a}x1a]-l7Marlas was issued. He produced
Fard. 1 ' .

Q3: Whether they incorporate about the owners in Fard that when he got the status of owner
mentioning therein the time period specifically?

Az Specification is made by marking with red /black:writing o.. the relevant Fard.

Q4: In the Fard, there is mention of Ghair Mumkin Kothi, whether it exists physically on
spot? _ :

A: Yes. ;

FINDINGS

lnspeclor Stamps Commissioner Office, Abbottabad has carried out inspection of Sub .

Registrar Office, Abbotlabad while keeping in view the provisions contained in Notification
No. Rev:iICVT/2014/14927-58 dated 14.07.2014| from the Government of- Khyber
Pakhtunkhwa, Board of Revenue, Peshawar. It hasj been obser ad that while making the
attestation of registration deeds as reflected in Annexure-4, the provisions of the said
notification with regard to the charging of 2% WHT, from a new filler and 1% from a filler
have been flagrantly disregarded by Sub Registrar / Registry Muharrir. Resultantly
Covernment exchequer sustained a financial loss of Rs.3319150/-.

30 Registration Deeds as reflected in Annexure-A by the same selier / purchaser for the

sume area have been made in piece meal transaction;s with the connivance of Sub Registrar,’

Registry Muharriv and relevant Parties for evading 1]1? tax deposit in term of WHT.

f
Necessary cuttings made in stamp deeds indicate their malafide intention and ulierior motive/
object as evident from the statements recorded. N

_ ‘ [
The tax evasion attempt has been made by the Government officials / parties despite
availability of relevant record pertaining to the levying of WHT at the ratio fixed by the
Government just to cause financial loss 1o Gowt. kity, 1
The intent of the notification was/is to generate revenue by imposing withholding tax (WHT)
to spend the same for the welfare of country public but in the instant case the parties/relevant
officials while using fraudulent approach/technique for causing 1ss to Govt, kitty have sold
out the area into disintegrated portions, cesultantly the-WHT limit could not be applied on the
sale/purchase transactions of 30 registrations deeds.

The area has been subdivided ‘intentionally by evadi,ng the WH' application by the partics as

well, the tax paying status with regard (o the charge of WHT i the ratio of 1% or 2% needs:

. n) -7

s

to be assessed through the office of Federal Board of il'(evenue (FBR),

: i
RECOMMENDATIONS ' o

Since the charges leveled against Mr. Khalid Rafique the: Sub Registrar Abbottabad
presently serving as Sub Registrar Batgaram: have |been proved to the extent that if the
commercial/built-up  property was not sold through piece meal- transactions and non
realization of WHT then tie Govt, kitty would not sustain financial loss of Rs.3318150/- us
worked out by Inspector of Stamps, Commissioner Office AbLoztabad during the conduct of
the audit of Sub Registrar Office Abbottabad, therefore Mr. ®halid Rafique the delinquent

i
1
~

i
s &
Joint Stutement of Muhammad Asif Patwari Halga Nawashehr Shamali-I and Mehboob
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official may be held responsible for the loss caused t¢ the Govt. exchequer due to : i"
negligence/malicious intent on his part as well as Registration Moharrir, y 2
° o | R
The seller/purchasers involved in the pin pointed registration deeds transactions who have ok
broken up the arca willfully for cvading the tax application a: cnvisaged notification bearing S
Notification No. Rev:ICVT/2014/14927-58 dated 14.07.2014 should also be procecded o F}
against, so that they may not dare to exercise malpractice for their vested interests in future. o }»
- , S ' b . R B k.
The Sub Registrar who admitted the lapses due 1o non cemprehension of technicality of Lo F
- Section 236K for recovery and requested for respite in the terms of recovery of calculated | b
-amount of Rs.3319150/- may be given a reasonable tirie for the purpose alongwith - A
» Registration Moharrir and if they fail the losses may be mads up from them in their personc| ’
" : J : . 4
capacity. ) :
| C oL
4. The Sub Registrar and Registration Moharrir may ‘also be proceeded against deparimentally - !

* . . . - .o . - .
under the relevant grounds as laid down in E&D Rules 2011, if they fail to recover thie ’ Wik
worked out financial loss within a period of three !mon[hs. Moreover Registrution Muhwirie - ‘ [
whose prime duty is Lo scrutinize the papers with due care apd diligence before putting «ip 1o sk
Sub Registrar has shown laxity and negligence, thereforz is also recommended to be Co

. B . . . 1 v !,
proceeded against as per law. He should also be posted out of district as he has availed the i “L
maximum time in disirict Abbottabad. ‘ B L : ?;“;
. . g
» ' ' { Al"!‘l ’
5. A special audit may also be held at all levels in the; KPK to dig out such like mal practiciz:{: (VI :
! curb the menace by Govrt. Officials. o 1
Submitted please. - o ; " 3
& , j . 2t
o . b , : v
Encl: (as above). o L Nt
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SHOW CAUSE NOTICE

T

I, Zafar Igbal Senior Member Board. of Revenue Khyber Pakhtunkhwa, as competent
authority, under Khyber PakhmnkhWa Government Servants (Efficiency and Disciplinary)

" Rules, 2011, do hereby serve you Mr. Khalid Javed Ghazi Registration ‘Muharrir in the_'
office of Sub Registrar Abbottabad as follow:- ' '

1. (1) that consequent upon the completion of inquiry copducted against you by
the inzluiry officer for which you were given opportunity of hearing vide

‘communication dated 29.11.2016; and

() | on going through the findings and recommendations of the inquiry officer,
the material on record and other connected papers including your defence
before the i inquiry officer. |

A I am satisfied that you have committed the followmg acts / omissions in rule 3 of
the said rﬁies

(a) inefficiency

. (b) misconduct

2. : As a result thereof, I, as competent authority, have tentati‘.;ely decided to impose
upon you the penalty of ' '
under Rule-4 of the said Rules. _

3. You are, thereof; required to show cause as to »;(hy the aforesaid penalty should

not be imposed upon you and also intimated whether you desire to be heard in person. - —

4. _If no reply to this notice is received within ‘seven (07) days or not more than
fifteen (15) days of its delivery, it shall be presumed that you have no defence to put in and in

that case an ex-parte action shall be taken against you..

5. A copy of the findings of the inquiry officer is enclosed.

ior
Board of. Revtn%{i A

KKhalid Javed Ghazi,
Registration Muharrir,
office of the Sub Registrar Abbottabad,
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mennoned in the Show Cause Notice dated [6. IO 2017

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF LAND RECORDS
REVENUE AND ESTATE DEPARTMENT

Dated Peshawar the | | N20017
ORDER ' 1

No. LR-1V/P.F/Khalid Rafig/S.R/__ ok & O WIIERJJAS Mr. Khalid Javed Ghazi,
l“\r.g,xstranon Muhamr office of the Sub Reglstrar Abbottabac, .vas proceeded against under lhe

i\.h)fbm Pakhtuxﬂ(hwa Govemment Servants (Ef'ﬁcnency and Discipline) Rules, 2011 fgr qhalges
E | ‘I ' . l

AND WHLREAS Mr Iaslecm Khan Duputy Commissioner Haripur, was

appointed Inquiry Officer to probe into the charg,cs levelled against the said official and o

|
submit findings/recommendations. " ;
: |

AND WHERDAS the Inquiry Ofﬁcer, after having examined the charges anc]i -

evidence produced before him and statement of accuscd official, submitted his ﬁndmgs/report

whereby the charges levelled against the accused of*” cial stand proved. X

AND WHEREAS; I, Zafar Igbal, Senlcn Member Board of Revenue after having

o

Aammed the charges, evidence produced, statement of accused official, findings of Inqu1ry'

Officer and after personal hearing 6fthe accused, 1concm with the findings and rccommendatlons

of the Inquiry Officer. -

NOW THEREFORE, I, as Compctcnt Authority- in exercise of powers, undcr
Rules-14(5)(ii) read with 4(b) (iv) of Khyber Pakhtunkhwa Government Servants (Efﬁc1ency &
Discipline) Rules-2011, impose penalty of dxsmlssal from ser v1cc on Mr. Khalyf [aved Ghazi

Registration Muharrir office of the Sub Reglstlar Abbottabad

End: No. LR-IV/P F/Khalid Rafiq/S.R/.

dopy of the above is forward to the:- "

. Accountant General, Khyber Pakhtuni\hwa.
. Secretary-1, Board of Revenue. -
- Deputy Commissioner / District Reglstrax Abbaiiabad for necessary action.
- District Accounts Officer, Abbottabad for neeessary action.

5. PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
6. Bill Assistant, DLR Office, Khyber Pakhtunxhw

7. Sub Registrar, Abbottabad for necessary action..
8
9.
1

1
2
3
4

. Accused concerned, | ‘
Personal file, ' ‘
0. Office order file.
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e ' " PSIC.3 Khyber Pakhiunkhwa
‘ . Dia:y No.. E’I.I. - &
To Cd Dale. &~ ~ -l ST

‘THE WORTHY CHIEF SI- CRETARY,
GOVERNMENT OF KHYSER PAKHTUNKHWA A\"\”\d ..I
PESHAWAR o , -

Subject:- DFI’ARTMEI\'TAL APPEA AGAINST THF ORDER DATED
11-12-2017 PASSED | BY THE SENIOR MEMBER BOARD OF
REVENUE, GOVERNMENT OF KHYBER PAI\HFUNKHWA
DIRECTORATE OF .LAND RECORDS REVENUE AND ESTATE
DEPARTMENT PESHAWAP WHEREBY THE APPE LLANT WAS
AWARDED MAJOR PENAL Y OF DISMISSAL FROM SERVICE.

e o

PRAYER IN APPEAL

By accepting this dppéd] the unpugned order No.280 dated

11-12-2017 passed by ‘the Senior Member Board of Revenue,

Government of Khyber Paklitunkhwa, Dircctorate of Land

Records Revenue and ‘Estate Department Peshawar may very

graciously be set aside and the appellant may kindly be reinstated
. In service with full back wages and benetlts

RESPECTED SIR, |

'

Short facts giving use to the present appeal are as under:-
B

1. That the appellant was servmg as Kegxstrat:on Mularrir (BPS-7) in
the office of Sub- Regxstrar Ablaortabad at the relevant time. He had

30 years unblemished serv1ce record to his credit.
‘ o :
2. That the Inspector of Stamps, Ha zara Division Abbottabad, conducted
“internal audit of the office of Sub Registrar, Abbottabad on 14 & 15

ol March 2016 and aiten final.zation of the same, the following

objections were raised:

1

Q 1. During thefaudit ¢t several sale deeds of

o\% aforesaid njouzas; it had bcen observed -
.\@% with great concern that area of same No

« : Khaera/Khasms owned by the same

scllcr/sellcrs comprised of same amount N

1 5 @ was tmmfer red/regisicred in the name of

the same buyer/purc aaser by splitting it in
@\ parts/pieces’ throu; ih  subsequent sale
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.deeds and later on registzred on various
dates. It is also worth meniivring here that ~
stamp papers wer':e purchased by the same
scller/plirclmsucr on the same date'and then
detail of the a1 ca transferred was recorded
in the stamp p:ipers consisted of
consecutive serial Nos. of zale deeds on the
same date but regxstcred o different dates
intentionally. Thls impiied that such = ',
practice was carned out just to pave the
way for the pu}‘chaserlscller to evade
WHT and to kclegp the amount below 3
million  rupees j by splitting  area,
Resultantly, it caused hwe loss to the

Government exchequer ’
;o i
It was rather niore convenient to transfer
the area from same owner/seller in the
name of same bujé?/purchuscr inonedced
on the same date ';instcad of registering it !
into various deeds on different dates. It
was further noted, that area Of the houses
was also splitted up B

Keeping in view the above, tl‘e Inspector of
Stamps obsuvcd that an amount of ,
Rs.16,90,000/- on account of WHT from . = ; |
purchaser and Rs;:845,000!- from seller is Do
recoverable in the light of detail given in
the annexture (A)-bf said audit note. : |
2. It was alleged that"WHT had not been
collected from the scller on the amount
more than 3 million in various mouzas.
Therefore,  WHT amonnting - to
~ Rs.784,150/- was recoverable from the
scllers. In the- hght of deta 'l given in the
annexture (B) of sqld order 1.,te.

. . .
' o
RN |

: llnt in the llght of above audlt obJeLnons the Commlssmncr of

'Hazara Division Abbottabdd | v;de lettu No0.9084 dated 28 6- 2016

appomtcd Addmonal Depu') Commissioner Mansehra ,'as

Inquiry Officer to conduct mqu1ry against the Sub- Regxstrar and
. l

officials concerned in order to dig out.the truth.
i
|

.y
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| (Copy of appointment of
i - inquiry officer is appcnded as
% ' . Annex-A) '

That in compliance with the%said order, the Inquiry Officer duly
conducted fair and impartial r?-inquiry and found the Sub-Registrar
guilty of the al]egations' alone‘ and the following recoxlllnenc{atltiolms

L]
3!
o

were made therein:

PR S——

Recommendatlons

In light of the foregomg factual position, it is
recommended that the recoverable amount of
Rs.348,750/- as mepfioned in Para-2 of above,
may be recovered from the Sub-Registrar
Abbottabad  and - appropriate action as i
‘deemed nccess*try may be taken against him
for committing neglrgence to 1 aderstand the

_relevant law/rulcs being a responsible ofﬁcer. a8
Ly

Moreqver, it is recommcndu} that the case
. “may please be referred to the Commissioner
. Federal Board of |Revcnue, Hazara Division
Abbottabad for further clarification as it
involve monltor)"]aﬁs to the Government
, Exchequer. | ! - l
(Copy of inquiry report is
| appended as Annex-B).

- .
' |

‘That the Comm]ssmner Hazara DlV]SLU]’l Hazara Abbottabad v1de

letter No.10108 daied 29- 07 2016 forwarded the above report (0! the
Senior Member Board of Revenue, Government of Khyber

Pakhtunkhwa Peshawar for approprlate action in accordance with law.

! (Copy of letter is appended
; . as Annex-C).

That thereafter, the Director, Land TRecords/Inspector General
Registrations, Government of Khyber Pakhtunkhwa, Board of

Revenue & Estate Deparlment Peshawar initiated disciplinzu'yE action

against Sub-Registrar and setved him with a charge sheet alonownh

statement of allegations and liasleem whan, Deputy Commlsswnel'
Haripur was appointed as I‘n‘qufiry Officer to conduct regular inquiry

|

¥,
:
]

i

H
L

¥
.
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against the said officer. This fact has been categorically admitted by

the Inquiry Officer in the commencement of his report. Du:rinig the

e

. a ] , =
course of inquiry, appellant ' was alsc summoned as witness and the
Inquiry Officer cross exam:i"n"e::d him by putting questions but nothing
favourable could be elicitedi from his mouth rather the appellant

clarified that he was the"cus,todian ol record and after execution of
b i |

registered deed, he had to enter the same into the relevant register

(Book-1). I1e further cIariﬁéEiphat “cuitings” in the stamp papers were
- | '

made by the Treasury Office ;and the same were duly attested by the

; said office acc,g;grding]y., He hdded that he had acted justly, 'f'airly,

b N ‘
honestly and in accordancewith law. He further added that the
Sub-Registrar was only complétent in *he matter who duly checked all
the disputed registered deeds!and found it correct in all resped and

then executed the same.

That the Inquiry Officer, after finalization of inquiry, held the

Sub-Registrar as well as Registration Muharrir guilty of allegations

L and the following recommendations were made: -
i

]

i

1. Since the charges ievelled against
Mr. Khalid Rafique then Sub-Registrar
Abbottabad  presently  serving  as
Sub-Registrar ;Battagriem have becen
proved to the exteni | that if the
commercial/built-up [)I‘Oiiell‘(')’ was not sold
through piecemeal {transaction and
non-realization of WH then the Govt.
kitty would notisustain financial loss of
Rs. 3319150/~ as worked out by Inspector
of  Stamps, ; Commissioner  office
Abbottabad during the conduct of the
audit of Sub-Registrar office Abbottabad,
therefore Mr. ~ Khalid Rafique . the
delinquent official may b= held responsible
for the loss caused to the Govt. exchequer
due to negligence/malicius. intent on his |
part as well as Régistratiun Muharrir. ;

{

i

!




5. A special ’ludlt may IlSO be held at all

|
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2. The seller/purchqscr involved in the pin
pointed Reglstmtlon deeds transactions
who have broken up the area willfully
for ~cvading the .tax application
as cnvisaglcd Notification  bearing
Notification No. Rev: {CVT/2014/14927-58 -
dated  14-:07-2014 should also be
proceeded against, so that they may not
bear to eic%cis’c malpractice for their
vested interc’sit in futurc. . -

!

.

3. The Sub- Reglstrar who admitted the

lapses due to non- comprehenswn of !
technicality of-Scctionl_ 236K for recovery.

and requcsted for rcspitc in the terms of
recovery of, calcuiated amount of .
Rs. 3319150/~ may be given a reasonable | |
time for jthc purpose .- alongwith
Registration lYluharrir and if theX failed

the losses may be made up from them in

their personal':'capacity.

[
*

4. The Sub-Registrar and Registration . |

Muharrir ma)ff also be proceeded against . . L
dcpartmcntallsl und2r  the relevant
grounds as laid down in E&D Rules, 2011,
if they failed lto recover the worked out
financial loss ' within a period of three | |
months, Moreover, RC"IStl’!thl’l Muharrir Il f
whose prlme dut) is to scrutinize the paper |
with due care and diligence before putting |
up to the Sub Register has shown laxity
and neglloence, therzfore, is also
recommended’to be pi'or_eeded against as
per law. He should alss be posted out-of
District as he ;Lhas avalied the maximum
time in DisﬁrictjAbbottabad.

g T . I,
b %l b . % |

levels in thc KPK to dig out such like !

malpractice to Lurb th: menace by Govt.
' || !
officials, ' -7

!
(Copy.of inquiry report is
appendced as Annex-D).
I
-]

'
t

v s v
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I
That thereafter, the appellant was sewed with a show cause notlce for
inefficiency and mlsconduct The appellant submitted reply and
denied the allegations and! also termed it as fallacious, mallcmus and

misconceived. He clarified that he nad acted in consonance w1th law.

SRR - N

That the said reply was not deemed satisfactory and the appellant was . .

awarded major penalty of-dlsm1ssal from service by an prder dated
11-12-2017 passed by the Senior Member Board of ‘Revenjuc & Estate
Department. ' .

- (Copy of impugned order is
: - appended as Annex-E).
' !

That the appellant now assails the impugned order before the Hon’ble
el N ! k l | :
Appellant Authority inter-alia on the following grounds: |

' GROUNDS OF APPEAL

A.

|
o

| |
That Competent Authouty has not treated appellant in accordance
with law, rules and pollcy on the SlleCCl and acted in violation of

Article 4 of the Constltutmn of Islamic Republic ofPaklstan 1973.

Therefore, the nnpugned order is riot sustainable in the eye of law.

That the worthy Senior.g‘l\'/leml_)er Board of Revenue was under
statutory obligation to have considered the case of appellant ‘i'n its true
perspective and also in accordance with law. But he failed to do so
and awarded him maj“or pcnalty of dismissal from scrvicei in utter
violation of law despite'; the fact that neither any charge sheet
alongwith statement of alleoatloils was scrved on the appellant nor
any inquiry was ordered to be conducted against him. So far as the

above inquiry is concerned, 1t was ordered to be conducted against the

: P . T
Sub-Registrar alone as ev1dent from the commencement of inquiry

" report. Moreover, the appellant Wiy summoned in the sald mqu1ry in

capacity as witness and. thcn held : "n“ gullty -of the char Ue including
the Sub-Registrar in 1utter dlse"egard of Article 10-A, of the
Constitution of Islamic Republi:: of Pakistan 1973. In the so-called
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inquiry, neither any witn:;e'sé' was é‘:‘\:‘zimined in presence of appellant
nor he was provided any 6p£30rtunit3‘ of cross-examination. Similarly,
he was also not given any cﬁance to produce his defence in suppoﬂ of
his version. Thelefore the ﬁndmgC of Inquiry Officer in rcspect of
appellant are perverse and are not sus ainable under the law Thus, the
impugned order based on s}uch findings is also against the spirit of

administration of justice.
|

That the Inquiry Officer -was legally bound to have acted in
accordance with the order Olf Competent Authority through which he
was appointed to conduct in’iquiry against Sub-Registrar alone. But he
has travelled beyond the pa:rameter of the same and as such he has
blatantly violated the ord:er! of Competent Authority by conducting
inquiry against the witness (appeliant) also, -despite the fact that
neither an).f order was passel:d in this respect nor the appéllant was
served with charge shci:et! alongwith statement of a!l'legations.
Moreover, no order whatsoever was passed to conduct joint iinquiry in
the matter. Therefore, tﬁie entite  process conducted‘ by the
Inquiry Officer from topi to boitom against the appellant is

Coram non-judice.

That the principal accu!sed' (Sub-Registrar) was awarded lesser
punishment of ¢ compulsory retirement” whereas the appellant who
was a low paid employee, holdmg the post of Registration 'Muharrir
(BPS-7) was imposed harsh and extreme penalty without any fault on

his part. This is a disparity and anomaly and is also violation of

Article 25 of the Constitution of Istamic republic of Pakistan, 1973

which has unequivocally laid down :hat all citizens placcd. in similar
. . '. : ' Lo

circumstances are entitled to equal t:zatment and protection of law.
| e

The Hon’ble Supreme Court of Pakistan through various judgments

has maintained that equal treatment is fundamental right of every

citizen. Hence, this being a classw case of sheer injustice 01*1 the part

of departmental authority and as suci the 1mpugncd order i 1s llable to

be reversed on this count 'none
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That the Dzrector L!and Rocords/lnspector General Registration,
Government of Khyber Pakhiunkhwa Board of Revenue & Estate
Department, mmaled drscnplmary action against Khalid Rafique
(Sub-Registrar) Abboltabad alene and served him with a charge sheet
alongwith statement of allegations and inquir Yy was afso ordered to be

conducted against hiim : as admitied by the Inquiry Ofﬁcer in his report.

Therefore, the unpugned orders of both the employees were required
to be passed by the said Authority. But these orders were passed by
the Senior Member Board of R2venue who was not competent to do
so. It is well settled law that when the basic order is 1llegal void and
without lawful authorlty, the entire superstructure built on it would

fall on the ground automatlcally

:' (Copy of chlargc sheet s
! appended as An]ncz;r-F).

; o
- | | -

That  the  Additional Deputy:  Commissioner Mansehrd
(Inquiry Officer) has CdtegOI'lC ally admitted in his report dated
20-07-2016 that it is'the soIe responsibility of such authorities who
had attested the mutatxons/regxsrered deeds to have recovered all
legitimate dues of Govemment from the parties. He placed reliance
on Section 236-K' of the Ircome Tax Ordinance, 200]
inserted through  Finance Act. 2014 as well as letter
No. REV:1/CV" F/2014/4927 S8 dated 14-07-2014. But the Competem
Authority has overIooked this important aspect of the case without
any cogent &nd valid Justlf Ication anc .as such he has awarde_d major

penalty to the appellam m utter viciation of law.
|

That there is no bar in’ statute that a iandlord cannot sel] hlb Iand in
pieces but it is his prerogatlve to s2ll his land either as whole or in
parts, on one date or dnfferent date 3. Thus, the Inspector of Stamps

has misinterpreted the prov1510n of taw. Hence, the i impugned ordel 1S

" badinlaw, L

.'|’“ . . M N
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H.  That the Inquiry Offleer (Deputy Commissioner Haripur) has failed

I
to observe the procedure of inquity as the same was conducted in
questionnaire form as evident from his report whlch practice had

alrecady been dlsapproved by the august Supreme Cou1t of Pakistan in

various judgments. |

i -1
L. That the impugned order was passed in mechameal manner and the

same is perfi unctory as wellas nan- -speaking and also agamsl the basic

Principle of admlmstratlon ofj y stice. Therefore, the 1mpugned order
|
is nol tenable under the law. :
I,
i .

» i ) . ! ;.I b ' ) i . -
J. That the findings of !lnqmry Officer are based on conjectures and
. b . . ‘ .
surmises and as such tlhe impugned order is against the legal norms of

justice. :
i'
|

.: !
K.  That the impugned order is suifering from legal infirmities and as such

causing grave miscégriiage of justice to the appellant.
} “l
A i
M view' of the above narrated facts and grounds it is,

Il

therefore, humbly pmycd that the impugned order No.280 dated 11-12- 2017

passed by the Sentor Member Boaid of Revenue, Government of Khybcr

Pakhtunkhwa, Directorate of Land Records Revenue and Estate Department
l

Peshawar may very gl'acxougly be set aside and the appellant may kindly be

reinstated in service with full back vrages and benelits.

| Yours obediently,

S

Dated: 26-12-2017 S " Khalid Javed Ghazi
, i (Ex-Registration Muharrir),
: .~ HNo.CB-32 Choonakari,
o P.O Nawansher, Abbottabad.
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£ BE‘FORE THE HON’ABLE CHAIRMAN, KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No.561/2018

Khalid Javed Ghaii (Ex-Registration Moharrir) H.No.CB-32 Choonakari, P.O Nawansher,
Abbottabad. ... e Appellant

VERSUS

1) The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2) The Senior Member, Board of Revenue & Estate Department Government of Khyber
Pakhtunkhwa, Peshawar.

3) The Director Land Records/Inspector General of Registration, Board of Revenue, Peshawar.

4) The Commissioner, Hazara D1v151on Abbottabad...........cociiiii Respondents

PRELIMINARY OBJECTIONS.

That the appeal is not maintainable in its present form.

That the appellant has got no locus standi.

That the appellant did not come to this court with clean hands.

That the appellant has no cause of action to file the instant appeal.

That the instant appeal is bad for misjoinder and non-joinder of necessary parties.

W B W N =

Parawise reply is as under:-

1) Correct to the extent that the appellant was posted in the office of Sub Registrar Abbottabad to
serve as Registration Moharrir but snap complaints were pouring against him.

2) Correct to the extent that the Competent Authority has posted Stamp Inspector one.each
Divisional Headquarter for the purpose to carry out inspections in their respective Division and
point out variation if any. As such the Stamp Inspector carried out irispection of the office of Sub
Registrar Abbottabad and pin pointed losses to Government Exchequer. In pursuance to which
fact finding as well as under E&D Rules inquiries were conducted wherein the appellant was
held responsible for the losses to Govt: Exchequer hence proceeded against under E&D Rules.

3) Correct to the extent that in order to probe into the matter and fix responsibility, an inquiry (fact
finding) was ordered. through Additional Deputy Commissioner, Mansehra by Commlssmner
Hazara Division vide No.9084 dated 28.06.2016.

4) Incorrect. Both Sub Registrar as well as Registration Moharrir (the appellant) were held
responsible in the E&D proceedings by the Enquiry Officer (Mr. Tasleem Khan, Deputy
Commissioner, Haripur) with the recommendation to the effect that both they may be proceeded
against departmentally under the relevant grounds as laid down in E&D Rules 2011, if they fail
to recover the worked out financial loss within a period of three months. Moreover, Reglstranon
Moharrir whose prime duty is to scrutinize the papers with due care and diligence before putting
up to Sub Registrar has shown laxity and negligence, therefore is also recommended to be
proceeded against as per law.

5) The appellant has misleading. In facts, it was fact finding enquiry on the basis of which an
enquiry under E&D Rules was ordered, wherein the appellant was held responsible and was
recommended for proceedings against E&D Rules, as such the appellant was proceeded
accordingly in light of provision of E&D Rules, 2011.

6) As per para-5 above.

7) Correct to the extent that the Enquiry Officer (Deputy Commissioner, Haripur) after having
examined and perusal of relevant records, recommended that both Sub Registrar and Registration
Moharrir may be proceeded against under E&D  Rules as such action was initiated accordingly
for the losses to Govt: kitty in light of the recommendation of Enquiry Officer.

8) Correct to the extent that when enquiry report was received wherein he was held responsible,
therefore, show cause notice as required under Section-7 of the E&D Rules was issued, which is
a part of disciplinary proceedings.

9) Correct to the extent that on submission unsatisfactory reply, the appellant was awarded major




<q

_the Govt: kitty sustained loss 6f Re. 248,

penalty as required under Sectiofid®c: 11+ &1 Rules as due to his negligence& inefficiency,

10) Incorrect. The departm'ental appeal vn“et plocess with appellant authority and would be

decided in due course of tune thereaftcr he may seek remedy from Competent Court of Law.

11) The appellant was estopped to come tu thls Court as his departmental appeal is being decided.

GROUNDS OF APPEAL ,' L

A.

Incorrect. The appellant was treated is: accordance with the provisions of Rules/Law and no legal
right of the appellant has been violated. . ‘

Incorrect. After receiving fact tinding-enguisy report from Commissioner, Hazara D1v151on a
regular enquiry against the officer/c(fisial.of the office of Sub Registrar, Abbottabad was order
as required under E&D Rules. Since the app a_!hn_t was also held responsible for inefficiency and
misconduct cause losses of Rs.345,750/° t¢” Govt: Kitty, therefore, he was issued show cause
notice as per Section:7 of the F&D Ru‘cs 2011 and was also given adequate opportunity of
personal hearing as well as cross exzmingsics, but failed to defend his case towards losses to
Govt: Exchequer, therefore was awarderi nrjor penalty by the Competent Authority.

In correct. As per Para-B of the grounfls

D. Incorrect Since the Sub Registrar was: omug to retire in this year, therefore he was compulsory

retired, while the appellant has years for retirement as such keeping in view of his inefficiency
and misconduct causes losses to Gov"ﬁ Kitty, thérefore, the competent authority awarded major
penalty of dismissal from service. Lesides. all the accused were treated equally in accordance

with the provision of rules/law and inc legad vicht of any one is violated.

E. Incorrect. Enquiry was ordered again“ all Do )ntrauon staff of Abbottabad. The Enquiry Officer
(Deputy Commissioner, Haripur) aftey, "“ : examined all relevant documents, giving adequate
opportunity of personal hearing’ ‘and. c1oss svaimination, held the appellant responsible for the
losses to Govt: Exchequer thereforc vas . :“eedcd against under E&D Rules. As regard passing
of order, it was inadvertently sighed by Res snondeat No.2. however, all the accused were treated
equally in accordance with rules/law. -

F. Incorrect. Misconceived. Afier hz ¢ cfavined the case in depth and perusal of relevant
documents/enquiries reports, the compsient vl]*orlty deemed it fit, hence, penalty was awarded
to the appellant in light of mlm/ n'\" SR

G. Incorrect and rnlsconcewed A l'ma can '’ not be sold in pieces in one date/day. The
seller/purchaser with maneuvering ! ¥ Repistraiion Staff of Abbottabad, broken up the area willfully
for evading the Govt: taxes as enwsauecl in Motification bearing No.Rev:I/CVT/2014/14927-58,
dated 14.07.2014 as such the accusw weit rroceeded against under E&D Rules so that the other
Registration Staff may not bear toe mctqe it 'lptactice for their vested interest in future.

H. Correct to the extent that due to taking cver chztrge by Care Taking Govt: and transfer of
Appellate Authority, the departmental apy s nder process and is being decided.

I. Incorrect. All codal formalities weze: fu! fili=2 by the Inquiry Officer. The appellant was given
adequate opportunity for cross c>::i:ni:t~5.’;if.,\n ;.nd personal hearing.

J. Incorrect. The appellant was tlcefed sper Law/Rules,

K. Incorrect. As per Para-J of the Uroun:,;fa, o

L. Incorrect. As per Para-I of the grounds. - «

Since the appeal is baselcss and havm f; no ‘f'gal footmg/ grounds in the eye of law, may very
kindly be dismissed. I

Dir ecords/ T Senior ber,
Inspector General ¢f Registration. ~ " Board of Revenue,
wa . Khyber Pakhtunkhwa.
(Respondent No.3) - (Respondent No.2)
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BEFORE THE HON’ ABLE'CHATRMAN, KHYBER PAKHTUNKHWA SERVICE
,,,.' TRIBUNAL, PESHAWAR,

Service Appeal No.561/2018

Khalid Javed Ghazi (Ex-Registration Moharrir) H.No.CB-32 Choonakari, P.O Nawansher,
Abbottabad.........co.oiii covervreneeeeenni o Appellant

VERSUS _
1) The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar,
2) The Senior Member, Board of Revenue & Estate Department Government of Khyber
Pakhtunkhwa, Peshawar.
3) The Director Land Records/Inspector General of Registration, Board of Revenue, Peshawar.

4) The Commissioner, Hazara Division, Abbottabad.................covuvvvevvneeeeii., Respondents

PRELIMINARY OBJECTIONS.

That the appeal is not maintainable in its present form.

That the appellant has got no locus standi.

That the appellant did not come to this court with clean hands.

That the appellant has no cause of action to file the instant appeal.

That the instant appeal is bad for misjoinder and non-joinder of necessary parties.

UDR W=

Parawise reply is as under:-

1) Correct to the extent that the appellant was posted in the office of Sub Registrar Abbottabad to
serve as Registration Moharrir but snap complaints were pouring against him.

2) Correct to the extent that the Competent Authority has posted’ Stamp Inspector one each

" Divisional Headquarter for the purpose to carry out inspections in their respective Division and

point out variation if any. As such the Stamp Inspector carried out inspection of the office of Sub

" Registrar Abbottabad and pin pointed losses to Government Exchequer. In pursuance to which

fact finding as well as under E&D Rules inquiries were conducted wherein the appellant was
held responsible for the losses to Govt: Exchequer hence proceeded against under E&D Rules.

3) Correct to the extent that in order to probe into the matter and fix responsibility, an inquiry (fact
finding) was ordered through Additienal Deputy Commissioner, Mansehra by Commissioner
Hazara Division vide No.9084 dated 28.06.2016. -

4) Incorrect. Both Sub Registrar as well as Registration Moharrir (the appellant) were held
responsible in the E&D proceedings by the Enquiry Officer (Mr. Tasleem Khan, Deputy
Commissioner, Haripur) with the recommendation to the effect that both they may be proceeded
against departmentally under the relevant grounds as laid down in E&D Rules 2011, if they fail
to recover the worked out financial loss within a period of three months. Moreover, Registration
Moharrir whose prime duty is to scrutinize the papers with due care and diligence before putting

. up to Sub Registrar has shown laxity and negligence, therefore is also recommended to be
proceeded agairist as per law. : ‘ ' -7
~5)  The appellant has misleading. In facts, it was fact finding enquiry on the basis of which an.
-enquiry under E&D Rules was ordered, wherein the appellant was held responsible and was
recommended for proceedings against E&D Rules, as such the appellant was procceded
accordingly in light of provision of E&D Rules, 2011. "

6) As per para-5 above.

~ 7) Correct to the extent that the Enquiry Officer (Deputy Commissioner, Haripur) after having
examined and perusal of relevant records, recommended that both Sub Registrar and Registration
Mobharrir may be proceeded against under E&D  Rules as such action was initiated accordingly
for the losses to Govt: kitty in light of the recommendation of Enquiry Officer.

8) Correct to the extent that when enquiry report was received wherein he was held responsible,
therefore, show cause notice as required under Section-7 of the E&D Rules was issued, which is
a part of disciplinary proceedings. ‘

9) Correct to the extent that on submission unsatisfactory reply, the appellant was awarded major




penalty as required under Section-4 of thw Z&D l\ules as due to his negligence& memmcienc yj _
the Govt: kitty sustained loss 6f R&" "?9 750,’ .

10) Incorrect. The departmental appem is t.nder process with appellant authonty and would be
decided in due course of tlme, thereafter he may seek remedy from Competent Court of Law.

11) The appellant was estopped to come to thxs Court as hlS departmental appeal is being decided.

GROUNDS OF APPEAL

A. Incorrect. The appellant was treated in accordance with the provisions of Rules/Law and no legal
right of the appellant has been violated. : '

B. Incorrect. After receiving fact findi ng-enguiry report from Commissioner, Hazara Division, a
regular enquiry against the officer/of! ficial of the office of Sub Registrar, Abbottabad was order
as required under E&D Rules. Since the appzllant was also held responsible for inefficiency and
misconduct cause losses of Rs.345,750/- t¢ Govt: Kitty, therefore, he was issued show cause
notice as per Section-7 of the E&D. Rmes,ZOll and was also given adequate opportunity of
personal hearing as well as cross exemination, but failed to defend his case towards losses to
Govt: Exchequer, therefore was awarded major penalty by the Competent Authority.

~C.. In correct. As per Para-B of the grounds

D. .Incorrect Since the Sub Registrar was; gomg to retrre in this year, therefore, he was compulsory
retired, while the appellant has years for retirement as such keeping in view of his inefficiency
and misconduct causes losses to Govt '{t" 3 theretore the competent authority awarded major
penalty of dismissal from service. ‘es de ; 21l the accused were treated equally in accordance
with the provision of rules/law and ng 'eg,c I vight of any one is violated.

E. Incorrect. Enquiry was ordered dgamst P I*2gistration staff of Abbottabad. The Enqulry Officer
(Deputy Commissioner, Haripur) after, having examined all relevant documents, giving adequate
opportunity of personal heanng and- cros; o <ainination, held the appellant responsible for the
losses to Govt: Exchequer thereforc was proceeded against under E&D Rules. As regard passing
of order, it was inadvertently signed by, Respondent No.2. however, all the accused were treated
equally in accordance with rules/law, ‘

F. Incorrect. Misconceived. After havvlg e}u.mmed the case in depth and perusal of relevant

documents/enquiries reports, the competen* eathorrty deemed it fit, hence, penalty was awarded
to the appellant in light of ruleclxaw e

G. 'Incorrect and 1msconce1ved A lana ean not be sold in pieces in one date/day. The
seller/purchaser with maneuvering Reg °tra‘.:on Staffof Abbottabad, broken up the area willfully
for evading the Govt: taxes as envrsaf’efd in Notification bearing No.Rev:I/CVT/2014/14927- 56
dated 14.07.2014 as such the accused wer c o oceeded against under E&D Rules so that the other
‘Registration Staff may not bear to e rerc*se merpractlce for their vested interest in future.

H." Correct to the extent that due to taking cver chargc by Care Taking Govt: and transfer of
Appellate Authorrty, the departmerrfat a pt:m- is mder process and is being decided.

’,’.'

L ‘Incorrect All codal formalities were. fv’n L A by the Inquiry Officer. The appellant was given
adequate opportunity for cross. e>.c.mmza.‘:10p 2nd personal hearing.

J. - Incorrect. The appellant was treated as pcr Law/if.l,les
K. Incorrect. As per Para-J of the GI’OLU{ B
L. Incorrect. As per Para-I of the grounas Lo

Since the appeal is baseless and havmg no Iegal footmg/grounds in the eye of law, may very
kmdly be dismissed. ' '

Senior ,
Board of Revenue,

Khyber Pakhtunkhwa.
{Resnondent Na )

(Respondent No.3)




' BEFORE THE HON’BLE CHAIRMAN KPK SERVICE TRIBUNAL

o N DM"M’-207}
Service Appeal No. 561/2018 ' '

z///'o A%

Khalid Javed Ghazi ©-Vs- Chief Secretary ete [
. : . . o . Serv.cc ?l!i?&!:‘sﬁwa
- S S B ' . _ ' Biary No.lo;__’g
“Subject:-  APPLICATION FOR WITHDRAWAL OF ABOVE =
L . CAPTIONED APPEAL. | 4 | wéé/.ée/&ofg

- Respectfully Sheweth:

2

Vo

1. That the appellant was serving as Registration Moharrir, Abbottabad at
‘the relevant time. He was awarded major penalty of dismissal .fl-‘g”m'

: eervic,e. ‘He submitted departmental ‘appeal before the Chief Secretary

set-aside vide order dated 20/6/2018 '(Cop}-/ annexure-A). As'the appellate
'ailtherity has given me relief, therefore I do not pursue the above
captioned appeal.

In V1ew of the above, it 1s, therefore requested that the above captioned

| o _ Khyber Pakhtunkhwa which was accepted and the impugned order was -
| appeal may kmd]y be withdrawn. -

|

|

|

|

| ?ut‘&?vm_ Caynct
”"&Q’“\t avout ‘\QV‘*O'

alid Javed Ghazi) . -;

| | | Flhisl g,
W »Q__Q\d_gkr Registrar
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| ' Service Tribuns \l
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- D
S o, The Note-was earlier, returned to the Administrative Department for clarification

of observations at Paras 12-13 ante. In response, Board of Revenue has clarified the

observations vide Para-14 anie.

17. The Chief Secretary, Khyber Pakhtunkhwa being appellate authority under -

wl o

e :
. {{5 Rule-17(2) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
I Dis:cipline) Rules, 201 1. (Annex-J), may set aside the penalty imposed-and order formaul

inquiry in the instant.case under Rule-5(b) of"'.the ibid Rules.
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