BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 589/2018

Date of institution ... 27.04.2018
Date of judgment ... 22.05.2019

Sabir Shah S/O Mubarik Shah, Driver/Constable No. 1050 of District Police
Mansehra.

(Appellant)
VERSUS .
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Mansehra.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST ORDER OB NO. 105 DATED
09.06.2017 PASSED BY THE DISTRICT POLICE OFFICER MANSEHRA
WHEREBY APPELLANT HAS BEEN AWARDED WITH PENALTIES OF
WITHHOLDING OF 03 INCREMENTS WITH CUMULATIVE EFFECT
AND FORFEITURE OF 03 YEARS APPROVED SERVICE AND ORDER
NO. 1039/PA DATED 09.03.2018 OF THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY APPELLANT s o
DEPARTMENTAL APPEAL HAS BEEN REJECTED. . o "

Mr. Muhammad Aslam Tanoli, Advocate. . For appellant.
Mr. Muhammad Bilal, Deputy District Attorney .. For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL) s
MR. AHMAD HASSAN ... MEMBER (EXECUTIVE) i Lo
JUDGMENT i
- MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammad Bilal, Deputy District Attorney ' '-.f

alongwith Syed Ikh]aq Hussain, Inspector (Legal) for the respondents present.  -*

Arguments heard and record perused.




2. Brief facts of the case as i)er present seﬁice appeal are that the appellant

was serving in Police Department as Driver. He was imposed major penalty of -

withholding of three increments with cumulative effect and forfeiture of three

years approved service vide order dated 09.06.2017 on the allegation that on
t&agn 12.05.2017 he along@ith police party brought an accused namely
Mehrban S/o Siddque resident of Bagra Haripur involved in case FIR No. 290
dated 28.02.2016 under section 382-PPC PS City Mansehra from Central Jail
Haripur and produced him in the court at Mansehra and after production the
accused in the court, he was beingw ;ransported back to Centrél Jail Haripur in
official vehicle and on the way he took some intoxicated item from the accused

for eating and as a result he became unconscious and the accused made his

escape good from the police custody and the accused also took one official rifle

- and hand cuff with him. The appellant filed departmental appeal on 01.07.2017

which was rejected vide order dated 09.03.2018 and received to the appellant as
per para-7 of the service appeal on 05.04.2018 hénce, the present service appeal
on 27.04.2018.

3. Respondents were summoned who contested the appeal by filing of
written reply/éomments.

4. Learned counsel for the appellant contended that the appel]aﬁt was
imp.osed the aforesaid major penalty on the aforesaid allegations. It was further
contended that the respondent-department has conducted inquiry against the
appellant but néither any show-gause notice was issued to the appellant nor

copy of inquiry report was handed over to the appellant nor the appellant was

.associated during the inquiry proceeding therefoi’e, the appellant was

condemned unheard which has rendered the whole proceeding illegal and liable

to be set-aside and prayed for acceptance of appeal.




5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant gnd contended that
the appellant was serving in Police Department as Driver and he was imposed
aforeséid major penalty on the aforesa;ld allegation. It was further contended
that proper charge sheet, statement of allegation was served upon the appellant
to which he replied. It was further contended that the inquiry officer was not
satisfied from the reply to the charge sheet of the appellant therefore, inquiry
was conducted wherein the appellant w‘as found guilty for charge and on the
basis of inquiry report the competent authority has rightly imposed the aforesaid
major penalty and prayed for dismissal of appeal.

6. Perusal of lthe record reveals that the appellant was serving iln Police
Department as Driver. He was imposed aforesaid major penalty on the aforesaid
allegatioﬁs. The record further reveals that charge sheet, statement of allegation
was framed and served upon the appellant and the appellant also replied the

same wherein he denied the allegations leveled against him. The record further

. reveals that inquiry was conducted and the inquiry officer submitted his report

to the competent éuthority wherein the appellant was recommended for minor
punishment. The record further reveals that the inquiry report was submitted on
. bt —
06.06.2017 and the appellant was imposed aforesaid meger penalty on
09.06.2017 on the basis of aforesaid departmental proceeding without issuing of
show-cause notice alongwith copy of inquiry to the appellant before imposing
4L
the aforesaid ma@gr penalty. It is now a well settled law that before imposing

major penalty to a civil servant, a show-cause notice alongwith copy of inquiry

report to the civil servant is mandatory/must but the respondent-départment has

imposed the aforesaid major penalty to the appellant. without issuing of show-
cause notice alongwith copy of inquiry report to the appellant. Moreover, the

inquiry officer had also neither recorded statement of any witnesses nor




provided opportunity of cross examination to thé appellant therefore, the

appellant was condemned unheard which has rendered the whole proceeding

“illegal and liable toé:;]'g%ide; As such, we partially accept the appeal,
/ /

reinstate the a.ppel-&iﬂt, set-aside the impugned order and direct the respondent-

department to conduct de-novo inquiry in the mode and manner prescribed

under the Police Rules, 1975 including the issuing »of show-cause notice

alongwith copy of inquiry report. Parties are left to bear their own costs. File be

- consigned to the record room.

\

MAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

(AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD




22.05.2019 '. Appellantalongvvlt hlscounsel present. Mr. Muhammad Bilal,
Deéuty ) DlstrlctAttorne o longw1th Syed Ikhlaq Hussain, Inspector

‘-A('L_e'g(al) j-f,or thé'téslya'(;iilv(léht:s;ﬂi-;;:rf;iégnt.'Arguments heard and record perused.
Vide our détai]eci judgment of today consisting of four pages placed

on file, we partially accept the éppeal, reinstate the appellant, set-aside the

impugned order and direct the respondent-department to conduct de-novo -

inquiry in the mode and manner prescribed under the Police Rules, 1975
including the issuing of show-cause notice alongwith copy of inquiry
report. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED /L/ é r
22.05.2019 (% MMWM

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER
CAMP COURT ABBOTTABAD
(AHMAD HASSAN)
. MEMBER
| CAMP COURT ABBOTTABAD
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5 20.12.2018

18.02.2019

21.03.2019

Appellant in p r_on prep_ .nt. Syed Ikhlaq Hussain Shah,
Inspector (Legal) alongw1th Mr. Usman Ghani, District
Attorney for respondents present. Written reply not submltted..
Requested for adjournment. -,G‘ranted. Case to come up for
written reply/comnlents on 1.8.0_2_.2019 before S.B at camp
court, Abbotrapad.OO B

" Member -
Camp’ court A/Abad

Appellant in person presént. Mr. Ikhlaq Hussain, Inspector
(Legal) alongw1th Mr Muhammad Bilal Khan Deputy District

Attorney for the respondents present. ertten reply on behalf of

respondents not submitted. Learned Deputy District Attorney for

the respondents requested for further adjournment. Adjourned. o

To come up for written reply/comments on 21.03.2019 before S.B
at Camp Court Abbottabad. .

(Muhammad%mm Khan Kundl)
: . Member
-Camp Court Abbottabad '

Clerk of counsel for the appellant present. Mr.

| Muhammad Bilal Khan, Deputy District Attorney alongwith Mr.
Haq Nawaz, Head Constable for the respondents present and
submltted written reply. Adjourned to 22.05.2019 for rejoinder
and arguments before D.B at Camp Court Abbottabad.

- \
(Muhammatf Amin Khan Kundi)
Member o
Camp Court Abbottabad
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20.07.2018 Appellant Sapir Shah in

pers&f} alongwith hijs
Mr, Muhammad Aslam T

counsel
anolj, Advoééte‘ present and heard on
Preliminary, {t X
A
Contends, that the appellant ha's been punished wi

|lhout
conducting regular enquiry b

y: thc_,respondents. That the

impugned order was COommunicate late to the appellan,
Points raised need consider

atlon The appeal s admlttcd
for regular he:

aring, eubjcct to all legal olne

ctions particyly rly
the question of hmlt

ation, if raised by the

noepond(nts The
appellant js directed to deposit sec

unty and process fee wuhm 10

P days. Thcreafter, notices be issued to E'hc respondcnts. Tofc'bme
‘ fOCGSS 9 N i
W up for written reply/comments oy 16.10. 20]8 before S.B* atcamp

court, Abbottabad. ni s
!, - Ir Nawa7
0.2018 Counsel for the appellant pr%gf}.,ﬁ"f‘g,ﬁ /Abad
16.10.

Head Constable alongwith  Mr: -~Usman Ghani, Dlstrlc:
Attorney for the respondents present’ Wnuen ‘reply :or. |
submitted. Learned District - A{torney requestedu t;:nf
adjournment.  Adjourned. To come “up *for vvcr(l)urt
reply/comments on 20.12.2018 bf:)fore SB at camp
Abbottabad. T

Me ber .
Camp Court, A/Abad

.:f.-
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. - Form-A
FORMOF ORDERSHEET
Court of .
CaseNo, . _ 86? {2018
S.No. | Date of order rder or cther nroceeaings Vwith signature ofjudge
proceedings '
1 2 3
1 27/04/20T8™| The appeal of Mr. Sabir Shah pre.s'gﬁt?&ﬁtoday by Mr.
Muhammad Aslam -Tanoli Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. | |
< w’_ .
REGISTRAR >A\M\ 1§
h
- S\, §P2D 13 This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put un there on _2.0- 7). 201 9.

)
CHAIRMAN

e,

——.’}” :
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
& SERVICE TRIBUNAL PESHAWAR ”

Y

Sabir Shah S/0 Mubarik Shah, Driver/Constable No. 1050 of
District Police Mansehra.
(Appeliant)

VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad
3. District Po!ice Officer, Mansehra.

(Respondents)
SERVICE APPEAL
- INDEX
S/No. |Description of Documents. Annex Page
‘ | ' - |No.
1. -| Memo of Appeal & condonation application. 01-11
2. Copy of Charge Sheet alongwith statement “A"  112-13
.| of allegations dated 15-05-2017. '
3. Copy of reply to Charge Sheet, “B” 14-15
q. Copy of enquiry findings dated 06-06-2017 o 16-17
5. Copy of impugned order dated 09-06-2017 “p” 18
passed by District Police Officer Mansehra.
6. Copy of departmental appeal dated 10-07- “E” 19-20
2017
7. Copy of impugned order dated 09-03-2018 “pr 21
of Regionai Police Officer, HR, Abbottabad.
| 8. | Copy of FIR dated 12-05-2017 “G" 22
9. Wakalatnama 23

5/

| | APP LLANT =
THROUGH M i

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
Dated:;»7:04-2018 AT HARIPUR

N
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No...&gﬁ/%ﬁ

sabir Shah S/O Mubarik Shah, Driver/Constable N0.1050 of
District Police Mansehra. Khvber pashiakhwn |
Scrvice "l‘rﬁ'hunnl(Appe“ant)

| Diary NQ...é.E.e_ .
yE—RSLS Dateu*ng

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar..

2. Regional Police Officer, Hazara Region, Abbottabad

3. District Police Officer, Mansehra. ,
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER OB NO.105 DATED 09-06-2017 PASSED
BY THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY
APPELLANT HAS BEEN AWARDED WITH PENALTIES OF
“WITHHOLDING OF 03 INCREMENTS WITH CUMULATIVE EFFECT !
AND FORFEITURE OF 03 YEARS APPROVED SERVICE" AND ORDER
NO. 1039/PA DATED 09-03-2018 OF THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD WHEREBY APPELLANT'S
DEPARTMENTAL APPEAL HAS BEEN REJECTED. '

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 09-06-2017 AND 09-03-2018 _MAY
GRACIQUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS 03
INCREMENTS AS WELL 03 YEARS FORFEITED SERVICE WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

1. That appellant while posted as Driver/Constabie at
District Mansehra was served with a Charge Sheet and
Statement of Allegations on 15-05-2017 by the District
Police Officer Mansehra alleging therein that:

-~
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- "On 12-05-2017 you alongwith police party brought an accused namely Mehrban

/0 Siddique Rfo Bagra Hariur involved in case FIR No.290 dated 28-02-2016
U/S 382-PPC ®S City Mansehra from Central Jail Haripur and produced him in
the court at Mansehira. After production the accused in the court, fie was being
transported back to Central Jail Haripur in official vehicle. On the way you took,
some intoxicated item from the accused Jor eating. As a result you become

unconscious and the accused made his escape good from the police custody. The
accused also took 01 official rifle and hand cuff with him. Your this act brought

embarrassment for the whole department. It shows that you are negligent,

inefficient police official and stigma for the department. It amounts to gross
misconduct”. (COPY Of Charge Sheet dated 15-05-2017 is
attached herewith as annex-“A").

That the appellant in response to the Charge Sheet and
Statement of Allegations submitted a detail reply
explaining all facts and circumstances of the matter
and denied the charges vehemently. Appellant’s reply
to the Charge Sheet may be considered as a part of
this appeal. (Copy of reply to charge sheet is
attached herewith as annex-“B".

That the Enquiry Officer in his report dated 06-06-2017
has exonerated the appellant of the charges as leveled
against him in the Charge Sheet dated 15-05-2017.
(Copy of Enquiry Report dated 06-06-2017 is as
annex-“c”).

That on receipt of enquiry report the District‘POIice
Officer Mansehra through order dated 09-06-2017
impugned\ herein awarded the appellant with the




~
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penalties of “withholding - of 03 increments with

- cumulative effect and forfeiture of 03 years approved
service” in violation of the law and departmental rules

& regulations without issuing Final Show Cause Notice
and providing an opportunity of personal hearing in a
whimsical and capricious manner. (Copy of impugned

- order dated 09-06-2017 is attached hei‘ewith as
~annex-“D").

That aforementioned order of the District Police
Officer Mansehra was appealed against by the
appellant before the Regional Police Officer Hazara

_ Region Abbottabad through departmental appeal

dated 10-07-2017. (Copy of departmental appeal
dated 10-07-2017 is attached as annex-“E").

That departmental appeal of the appellant was
rejected by the Regional Police Officer, Hazara Region,
Abbottabad vide his order dated 09-03-2018 without
giving any consideration. (Copy of order dated 09-03-
201% of the Regional Police Officer, 'Hazara Region,
Abbottabad is attached as annex-“F").

That though the Regional Police Officer, Hazara Region,
Abbottabad had rejected the appellant's departmental
appeal on 09-03-2018 but appellant was not provided
with the order. But on a specific request of appellant
the same was delivered to him on 05-04-2018.




10.

e 1“'41-‘- 4

‘That in fact on 12-05-2017 the appellant was deployed

to perform his duties as Driver with police party
comprising upon Incharge SI Wagar-ud-Din and two
constables namely Nasir N0.769 and Naeem No.127.
They were to bring one under trial prisoner namely

Mehrban from Central Jail Haripur er producing in the

court at Mansehra.

That after produéing the said accused before the court
at Mansehra on return to Haripur when reached before
Complex Abbottabad, the Incharge of thé Police Party
directed appellant to stop vehicle as there was a knock
by the constable from behind. One of the Constables
went to a nearby Medical Store and came back with
some articles. On the way near Baldhair, there was
knocking from behind, the Incharg SI Wagar-ud-Din
directed me to stop the vehicle. In the meanwhile the
accused got down from the vehicle with rifle and on
chasing he made five consecutive fire shots upon the
appellant and made good his escape. Appellant
Immediately informed Headquarter at Mansehra. and
PP Shah Magsood and got recorded FIR. Police
searched - for accused but he had made good his
escape. (Copy of FIR dated 12-05-2017 is attached as
annex- “G").

That appeliant has performed his assigned duty with N
full care, caution, dexterity and honesty under the

'directions of Incharge» Police Party and there is




1.

. -5
absolutely no fault, negligence, inefficiency and
misconduct on the part of appellant.

That on receipt of appeal rejection order instant
service appeal, inter alia, on the following grounds:

GROUNDS

)

b

C)

That both the impugned orders dated 09-06-2017 and

1 09-03-2017 of the authorities are void-ab-initio, illegal,
| unlawful, without lawful authority and have been

passed perfunctorily, arbitrarily, whimsical and
slipshod in manner_against the. facts and

- circumstances of the case, without any reason and

proof, hence are liable to be set aside.

That respondents have not treated appellant in
accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation
of Article-4 of the Constitution of Islamic Republic of
Pakistan 1973 and unlawfully issued the impugned
orders, which are unjust, unfair and hence not
sustainable in the eye of law.

That no proper departmental inquiry was conducted
before awarding the appellant with penailties of
“withholding of 03 increments with cumulative effect
and forfeiture of 03 years approved service" which'
conductionlwas mandatory under law for dispersion of -




i

d)

e

f)

_6 -

justice at preliminary stages during the course of

~ departmental inquiries.

That neither the appellant was provided with the
opportunity of cross-examining the witnesses, nor was
appellant confronted With any documentary proof
against him if any, nor enquiry findings were issued
nor the appellant was served upon with a Final Show
Cause Notice even opportunity of personal hearing was
not provided. |

That the appellate authority has also failed to abide by
the law and even did not look into consideration the
grounds taken in the memo of appeal. Thus the
impugned order of the appellate authority is contrary

- to the law as laid down in the KPK Police (Efficiency and

Disciplinary) Rules 1975 read with section 24-A of the
General Clauses Act 1897 read with Article 10A of the
Constitution of islamic Republic of Pakistan 1973.

That the appellant is innocent and has discharge his
~assigned duties with full sense responsibility and

honesty without any omission, commission or fault on

“his part for which he- has been. awarded with

punishments.
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PRAYER:

It is, therefore, humbly prayed that on acceptance of
instant service appeal, the impugned order dated 09-06-
2017 and 09-03-2018 passed by the District Police Officer
Mansehra and the Regional Poiice Officer Hazara Region
Abbottabad respectively whereby the appellant has been

~awarded with the punishment Of “WITH-HOLDING OF 03

INCREMENTS WITH COMULATIVE EFFECT(AND FORFEITURE
OF 03 YEARS APPROVED SERVICE’ and his departmental
appeal rejected may gracioUsly be set aside and the
appellant be restored his 03 increments and forfeited 03 .
years approved service from 09-06-2017 with all service back
benefits in the interest of justice.

Any other relief which this Honourable Tribunal deems fit in
the circumstance of the case may also graciously be

- awarded.

ot

APPELLANT

- THROUGH
M %99”

(MOHAMMAD ASLAM TANOLD
ADVOCATE HIGH COURT

- - AT HARIPUR

Dated: 2-7-04-2018 -

Verification

- It is verified that the contents of instant appeal are true and
- correct to the best of my knowledge and nothlng has been
. concealed there from..

rie, /v

Dated';z_7-oa-201'8 Appellant




\ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
A TRIBUNAL PESHAWAR

Sabir Shah S/0 Mubarik Shah, Driver/Constable N0.1050 of -
District Police Mansehra.

(Appellaht)
VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
- 2. Regional Police Officer, Hazara Region, Abbottabad

3. District Police Officer, Mansehra. .
| (Respondents)

" 'SERVICE APPEAL

AFFIDAVIT

|, Sabir Shah S/0 Mubarik Shah do hereby solemnly declare
“and -affirm on oath that the contents of the instant
Service Appeal are true and correct to the best of my

- knowledge and belief and nothing has been suppressed
from this Honourable Service Tribunai. | é /

Deponent/Appellant
Dated: 2 -04-2018

ldentlflei&\&ow/

Mohammad Aslam Tanoli
Advocate High Court
At Haripur, ‘

oty

Appeliant

oNIH
O W\\Sa@
KTTESTED
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR ,

" sabir Shah S/0 Mubarik Shah Drlver/Constable NO.1050 of
Dlstrlct Police Mansehra

(Appellant)
'VERSUS
1. Provincial Police Officer Knyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. DIStI‘ICt Police Officer, Mansehra

(RespondehtS)

' SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

‘been filed in this or any other court prior to the instant

Se/

APPELLANT

one

Dated:29-04-2018
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal NO... ... ......

Sabir shah S$/0 Mubarik Shah, Driver/Constable- N0.1050 of
District Police Mansehra.

(Appeliant)
VERSUS
1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad

3. Dlstr|ct Police Offlcer Mansehra
(Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully 'Sheweth:‘ :

1. That the above captioned appeallis fixed for today for
preliminary arguments before this Honourable
Tribunal.

2. That the facts and grounds in the accompanying
memo of appeal may please be treated as an integral
part of this application, so preferred, today.

3. That the appellant is pursuing his grievance with due
~ diligence for no commission or omission on his part
towards the performance of his lawful duty with every
honesty, sincerity and punctuallty with bright previous
service record. |




| o —~1f -

" That the delay in filing instant appeal (if any) is neither
deliberate nor intentional, as the appellant's
departmental appeal dated 10-07-2017 was decided by
appellant authority respondent No.1 on 09-03-2018 and

then copy of the same was delivered to him 05-04-2018
as such the instant appeal, so filed is within time.
Apart, the valuable rights of the-appellant are involved
in the matter with far reaching repercussions on his.

~ family and children. Otherwise, also the law favors
judgments delivered and justice done on the basis Of
proper adjudication of the issue in question rather
than discarding thé same on the grounds of
technicalities. |

1t is, therefore, very humbly prayed that the delay (if any)
may please be condoned in the high interest of justice.

S

~ APPELLANT
THROUGH W . o
(MOHAMMAD ASLAM TANOLD

ADVOCATE HIGH COURT
| AT HARIPUR
Dated27-04-2018

AFFIDAVIT:

|, Sabir Shah S/0 Mubarik Shah do hereby solemnly declare
and affirm on oath that the contents of the instant
application are true and correct to the best of my
knowledge and belief and nothing has been suppressed
from this Honourable Service Tribunal. o

AS 2N /5°

\ Deponent/Appellant

Dated:Z7-04-2018




CHARGE SH

.

‘,‘.'; .\, Ch: Ausan Saifullah,” District Police Officer, Mansei.

“-hereby charge you Constable Sablr Shah No. 1050 Police tiﬁes A

v
1

On 12-05-2017 you alongwith police party brought an :3:;
-02-2016 U/S 382 PPC PS City

Slddlque r/o Bagra Haripur | involved in case FIR No 290 dated 2.

_ Mansehra frori Central Jail Haripur. .and. produce nim’in th .fc_ourt at Mansehra. After

production the sccused in the Couit, he was bemf‘ trans;orted back to Central Jail Haripur in

¢ official vehicle.

On the way you took some intoxicated jtem from the ~céused for eating. As a resuit

you hécome: unconscious and the ac(:used m'ad‘l his escape gocdidrom the police custody. The

!
£ accuse_d also ook 01 offlcml rifle and hand. cuff with vour this act brought

embarrasmmem lul 1he whaole department It shows mat you & negligent, inefficient police

i

o‘fflcml and Stlea for the departinent. Ik amounts to f’,i’Obb misesaduct.

Due to reasons stated above you agpear 1o be. gutlt\ misconduct under Khyber

Pakhtunkhawa pofice D:supllnary Rules 1975 (amaruded in 2013jand have rendered \/a."xvurseif

lahh._ to allor any of the penalties specified in the said Police Di piinary Rules.

You arg, therefore, required to submlt your wntiun sofense within 07 days of the

- 5
receipt of this charge sheet to the egnquiry officer.
vour written defense, if any, should reach the enguiry officer within the specified

se to put in and in that case

" -per"i_‘f‘iad_. failing which it shall be presumed that you have no det

e

/

e

expariee. action shall follow against you.

/ W

o
ntimate whether you desire to be heard in person or ciligrwise. //" /

Statement of allegation is also enclosed.
/"“

Dnst&ﬂ clice aniuea,
ansehtra

b
o
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51SCIPLINARY AC_T_jgﬁ

pISEIPLINARS ==

|, Ch: Ahsan Saifullah District Police Officer Nlanse‘siaré, Competent Authority of the

opinion that you constable sabir Shah No. 1050 Police Linzs h ,rendered himself liable to be

proceeded against as he committed the followmg‘act/o,misglon within the meaning of i\h\;bel

PakhtmkhaWd police Disciplinary Rules 1975.

Gn 12-05-2017 you alongwith pohce party brov; sht dt’\ accused namely Mehrban s/o

Giddigue r/o Bagrd Haripur invotved in case FiR No. 290 de:2d >8—02 2016 U/S 382 e PS City

Mansehra from Central Jail Haripur and produce him in the L(; it a " \Aansehra After producuon the

accused in the Court, he was being transported back o Centra: la\l npur in official vehtcle

e

become unconscious and the accused made his escape good nom the police custody. The accused
a\so 1ook 01 official rifle and hand cuff with him. Your this act® rought embarrdssmem for the wnule

department. it shows that you are negligent, inefficieni. pOiILE official and stigma for the
department. it arnounts to gross misconduct.

:‘,}
“For the purpose of scrutipizing the conduct of the said accused Officer with reference 10 the

!'above"_ allegations. M. - ' g o deputed to conduct formal
: ¢

depar ‘mental entuiry against € Conistable Sabsr Shah No 1050 Jhce Lines

%

; The Enquiry Officer shall in accordance, with the pu Asia ’s of the Khyber pakhtunkhawa

Pohte Disciplinary Rules 1‘375 provide reasonable opportl mitys )'f hearing the accused, record

.a,fmmngs and make recommen ndations as to pumshmem or ...-\ht.r appropnate action agairst the

accusad.

Lo ) . .t # R o .
- The accused and a well conversant representative of th department shall in the procpedings

W L

Dis I’l' t Po)méfﬂcar,

Viansehra

_on the date, e and place fixed by the Enquiry Officer.

oy UG
No ‘%’2’438 e //PA dated Mansehra the/ S 05-2017 "
Cupy of the above is forwarded to: -

1. The Enguiry Officer for mtttatmg proceedmgs against

provisions of the l(hyber Pahhtunkhawa police Dtsctphr ary: Kules 1975

2. Constable sabir Shah No. 1050 Pohce Lines with \\1ef'<i|feetlon to submit his written

- statemem to the Enguiry Oificer within 07 davs of the ecmpt of this charge sheet/statement

of allegations and also to appear before the Enqutry Oificef on the date, time and.place flxed

_ for the puiposes of deparimental proceedmbs

e

- o S/

(WY, A
, vt e AR

On the way Wou. took some,mtoxmcated item from th acgused for eating. As 8 result you '
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FaxMo: | 0092:031002%

From:
Abbottabad

To: The © W/Regional Police Officers

S Hazara- Region, 4 Abbo(tabf\d
No. S8 /DatedAbbotmbad the 06 | 0.6 12017
Subject: ORDER- !FNQ-U n Rl’ POR’ I _ON.- CINCIDENT
CRIE LA’llN(r TQ C.. SSE K ltiR NO. 246 D AYED '.*-(}i_,ai
u/s 124/382/3‘57: 31223/224 rec S SA]U\] SALYH
o HARIPUR. - B
-, Memo: ‘ ' R A
e | Kindly refer toyout good office Order Endst: No.11271-747Lk
dated 13052017 - :
‘ 1t 'is.submitted that undersigned was directed to dig oul real
{acts as well to ﬁ\ responsibility o mcxdcnl in which on¢ potofious aceused

escapedf fmm Pohce custody and conseqmnlly a case I“IR VN_ol?_l(w dated
12-05~20:17 u/s "~”4/3b”l337 1/4231'72\ PP(‘ PS Saral Salah was xe;v'jstc;:ccl. B
o ; Dunm_, uomsc of enquny undusnom,d summomd all }'ﬁv
f relevant staff Jinked with the case 10 (,nqun(, th(, matter which 191&&1«. that accﬁr;:.-j.
Mehvban sfo Muhammad Sadique t/o: Pd},ld I]{\upur was loc,l\cd at 'I[anpu; 1..\11
“and Manscl;ra;-Court ordered for his app pearance. Similarly Lx—sarvicgmim st
. Iflikﬁar ‘ud:D'm alongwith two ATS qualificd Constables 1. Constable N:isir
No..7.69A and Constable Naeem ﬁéﬁil'?‘ were deputed, whucas Cm-t \M‘uiﬂu '
! ¥ Comlablu Sabbir Shah. 1t is hcmby worlly

)

AA-3098 was driven by Drive
] ‘mentioning that acé_;used Mc;hrBan was hand«,uf&,d with single’ hand and these two
x,onbubleb oivcn him free & imd. Du: ing Joumey. at the retuming stage while,
vehicle reached near Ayub M(.cucal (,Jknpl(,x Constable Nasir knocked miros of
duvcr sxde o <:l()p vehicle, whcrcas driver stopped vehicle and C()llsli.l.bl(l ".*:!in'.':i"
pun,ha%ed WO lllbdlblll(,‘o of chnldrcn alongwith @ Nestle Juice and once again

travel started toward Haupm Dlstuct Dunnﬂ {his. it is notificd ﬂmi both the |

Constables Nasir and Nacem acted undlsmplmud md scnsclcss whose given juics

dc,avm a good chanct for his illens

to accuscd {0 unbolt. During this; accused cn

b

——
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092-9310079 2
m0272 10050

_9 , 7 ~ o yax Not :
i Saleh poth the

on of TS Qara

phane NOU

Agecdom. While véhiclcd‘eaéhéd in the ]uusd\u\
s and accused knockcd micror of driver side to stop e
Jd toward Driver ‘Sabbir Shah also '

re unconsc:(.u
ccused att',ickc

officials W€
- yehicle, while vehicle slopped a
opened,-ﬁi'a? toy#ar_d him but 1uck11y escaped.

-abbve, CON No.769 and Cons‘.lab\c

In View of stable Nasu

snee! suppml L
ud-Din wii
¢ -stafl during

ch ke

givini open ch o the accused
jceman + ‘>1 {{tikhar
is sub- mdmat
ydue 10 su

xcsponsxb\e for
o is ulsO

ision of Incharge Fx-Servit
ot . commandmg plopmly hi
rament of Department 00

Naeem No.127 ave h'e\d

under the superv
onstble for 1

ult the tempe sug,

hé\d, resp

journey as 2 1es

negligence. . .
- qubmitted for favour of kind pemsa\ please.

»

9 Wendent of Polict,

- C oy *bbotl‘\h'\d

..




A This ofﬁce order wil dispose off the departmental enquiry proceeding
against Dnver/Constoble Sabir Shah No. 1050 who was proceeded against
depcrtmenially with the allegation that on 12.05.2017 he alongwith police party
brought an occused namely Mehrban s/o Siddique r/o Bagra Haripur involved in
case FIR No 290 dated 28. 02.2016 u/s 382 PPC -PS City Mansehra from Central

Jail Haripur ond produce him in the court at Mcnsehro After production in the

court the dccused was being fransported back to Central Jail Haripur in official
vehicle. '

On the wcy the delinquent Driver/Constable Sabir Shah No. 1050
alongwith police party stopped the official vehicle and bought juice/cold drinks
through the dccused The accused mixed some intoxicated material in the
lece/cold dnnks As a result the police party became unconscious and the
accused mode his escape good from the police custody in the area of Shah

. Magsood district Haripur. The accused also took 01 oificial rifle and hand cuff

with him. This act on the part of Driver/Conistable Sabir Shah No. 1050 brought

' ;5‘;' emborrqssmem for ’rhe whole depcrtment t shows that he is negligent,
*",:ﬁ_—lndISCIpllned mefficlent police offrcml and,stigma for the department.
The Enquary Officer i.e. Mr. Arif Javed Addl: Superintended of Police

- Mansehra after ‘conducting proper departmental enquiry has submitted his
| report and proved the charges leveled ogdlnst the Driver/Constable Sabir Shah
No. 1050. On 08 June, 2017, the delinquent Drlver/Constdble Sabir Shah No. 1050
was heard in person in orderly room but he could not convinced the
. undersigned in his defense. His retention in the Police force may create another
. mborrdssmen’r for the Police force at any time.
9. the District Police Officer, Mansehra, therefore award him major
pumshment of " withholding of 3 increments with cumulative effect & forfer’rure
of 3 years opproved service " to the delinquent Driver/Constable Sabir Shoh No.

1050 under Khyber Pakhtunkhwa Police, Disciplinary Rules 1975 (amended.in

2014) and relnstdted in service.
| : \oS

Ordered announced. oc\rb < \‘}
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PV S BEFORE THE D.1.G. HAZARA RANGE
W % . ABBOTTABAD ~

APPEAL AGAINST THE ORDER_OF DPO
- MANSEHRA VIDE WHICH THE APPELLANT
“HAS BEEN AWARDED MAJOR PUNISHMENT
OF WITHHOLDING OF THREE INCREMENT

WITH _ CUMULATIVE __ EFFECT __ AND

FORFEITURE OF THREE YEARS APPROVED

- SERVICE.

Respected Sir,

~The brief facts leading to the instant appeal are
arrayed as follows: - S _

1) = That, the appellant was posted- as a
Driver in Police Department. -~

2) That, . on. 12.05.2017, the appellant .
- alongwith the incharge SI Wagqar-Ud-Din

and two constables went to Haripur and
prought an under trial prisoner namely
Meharban for producing him in court at
Mansehra. After producing him, we all
left for Haripur and on the way when we
reached before Complex Abbottabad, the
incharge of the Police Party directed me
to stop the vehicle as there was a knock -
by the constable from behind. The
appellant stop the vehicle as directed by
the Incharge. The constable went to a
nearby medical store and came back and
then we started onward toward Haripur.
On the way near Baldhair, thg accused
knocked at for stopping the véhicle and
the “incharge directed me "to stop the
vehicle. In the meanwhile the accused
came he was armed with the rifle and -
fired five eonsecutive shots at me. And
thereafter he rain away. After the escape
of the said accused, information was
conveyed in the Headquarter and we .
rushed to PP Shah Magsood. and after
taking police from the said PP the
accused was searched, but he had made
his escape good. ‘

3) That, througho\ut the journey right from
Haripur and back, the appellant has -

ﬁjef»(-‘




ge of the
no fault
of ,

. of inchar
is ‘absolutely

appell

and . stopped the yehicle on

incharge.- of the police party On the.

~ report of ‘_appellant the case’ Was
reg1stered at PS Sarah-e- -Saleh against
the police officials WDO has been . -
d1sm1ssed from serv1ce '

acceptance of

‘kindly be set-
4 service

It is, therefore, requested that on
yugned order may

appeal the imp
d the forfelted mcrements an

Dated 01.07. 2017 '

Sabn: Shah

FC / Drwer No. 050

oA
S

o
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‘This order is hereby paSSud to dispose off dep’ll tmental appeal undefRulc l 1-A
of Khyber Pakhtunkhwa Police Rules 1975 submltted by Driver/Constable Sabir Shah ’
No:1050 of Mansehm District against the 01der of punishment i.e. Forfeiture of 03 yun‘s |
approved service & Stoppage of Increments for 03 years with cumulative effect awmdcd _

by the DPO Mansehra vide his OB No: 105 dated 09.06.2017.

Facts leading to his pumshment are that on 12:05.2017 he alongwith palic pmiy -

brought an accused namely Mchlban /o Bagra Haupur involved in case FIR No: 290/201 b
u/s 382 PPC PS City Mansehra from Central Jail Hari ipur and produce him in the court ai
Mansehm After production in the court the accused tlamportud back to Central !a11 Haripur »
in official vehicle. Oun the way he alongwith police party stopped the official mhu. e and

: bought juice/cold drinks thloubh accused. The d(.bllbbd mixed some. mtoxwued material in
“the Juice/cold drinks. As a result he became unconsciou ﬁ‘and the accused made his escape

good from the pohce custody in the cm,d of Shah Magsood Haripur. The accused took Ol

official rifle and hand cuff.
After receiving his appeal, comments of DPO were obtained which were
‘exaniined /perused. The undersigned caled him in OR on 07.03.2018 and heard i1 person
v . ' ’
where he failed to explam any plausible reason in his defence. Therefore the punishment
‘awarded to him by the DPO Abbotiabad i.e Forfeiture of 03-years approved serviee &

“Stoppage of Increments for 03 years with camulative effect seems to be genuine, henee iy
4

appeal is filed. o /”T”/

5 9{@!} OLICE OFFICER
azdra Region Abbottabad

/03 ,7 4 .
No. - /PA Dated Abbottabad the 28 = nots.

Copy of above is forwarded l."o.'the DPO Mansehra w/r to his Memo: No:
11690/GB dated 31.07.2017 for information and necessary action.

Service Roll & Fauji Missal are returned herewith for your oftice record.
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’:’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
SERVICE APPEL NO. 589/2018.
. Constable Sabar Shah ............ ‘, ................. Appellant
: | VERSUS

1) Provincial POlice Officer khyber Pakhtunkhwa Peshawar & others.

.ReQ ly/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

Q) The.oppeo! is not bos_ed on facts onq oppello.n’r has gof no
cause of action or locus standi.
b) That appeal is not maintainabie in the present form.
¢) The appeal is.bad for non-joinder of n'ecessiary and mis-joinder
of unnecessary parties. |
d) The appellant is es’roppéd by his own conduct to file the .
appeal. |

~e) The appealis barred by fhe law and limitation.

.
el

-f) The appellant has not come: ‘ro'fhe%morobie Tribunal with
clean hands. : '

FACTS:-

1. The appellant along with palice party was deputed to bring
accused namely Mehrban $/O sadique r/o Bagra Haripur
involved in case FIR No. 290 dated 28/02/2016 u/s 382 PPC PS
City Mansehra from central jail Haripur to trail Court Mansehra.
After production the accused was being transperted back 5
central Jail Haripur in official vehicle. On the way the paiice i

party took juices mixed with intoxication due to which police

A ———

party became unconscious and the s-:id accused siicceeded
fo make his escape good and also took with hin one official

ifle and handcuffs with him. Due to the ngligence and




’ \\' inefficiency of " the appellant the aforesaid  accused
succeeded to escape from the police custody which
maligned the whole police department. '

2. The appellant wos.prOperIy charge sheeted and joined the
enquiry proceeding and submitted his reply.

3. Inéorrec’r. The enquiry officer in his report found the appellant
guilty and recommended him for punishment. (Copy of the
enquiry report is enclosed is annexure A)

4. Correct to the extent of awarding of punishment. The
appellant was afforded with proper opportunity of persohol '
hearing but he failed to convince the competent authority
due to which punishment was awarded. |

5. Correct.

6. Correct.
7. The appellant was properly given the copy of the order

passed against him.

Detail reply has been given in Parra No. 1.
. Detail reply has been given in Parra No. 1.
10. Incorrect . the appellant failed to discharge his official

0 0

duty which amounts to criminal negligence.

11. The service appeal is not maintainable on the following
grounds:- :

GROUNDS:-

A. Incorrect. The order of dismissal and rejection of appeadl
was in accordance with law.

B. Incorrect. The appellant was treated in accordance with |
law and rules therefore the impugned orders are tenable
in the eye of law. o

C. Incorrect. Proper departmental enquiry was initiated
against him and after 'enquiry he was awarded
punishment. |

D. Incorrect. The appellant was awarded full opportunity of
defense and after proper »personol hearing order of
Uforfeiture of three years approved service & stoppage
of increments for 03 years with accumulative effect’’ was
passed.

E. Incorrect.

F. Incorrect.




- PRAYER:

In view of the ‘above mentioned facts, the
ag peal in hand may kindl be dismissed being devoud of
any legalforce ond padhy time borred case.

District 'lce Officer
Mansehra
(Respondent No. 3)

Regiohal .Pdliée- Officer
Hazara Region Abbottabad
(Respondent No. 2)

Inspector General of Police.
KPK Peshawas o
(Res;c.mndewr No. 1)
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BEFORE THE SERVICE TEIRUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

~ SERVICE APPEL NO. 589/2018.

Constable Sabar Shah @.............. e Appellant

VERSYS
2) Provincial POlice Officer khyber Pakhturkhwa Peshawar & others.

O SRR eeenvennreaneres S Respondents

We respondenis do solemnly affirm and declare that the
contents of the cornments ore true =nd correct to our knowledge
and belief and ihat rething has been concealed from this
Honeorable fribunat:

- District. ce Cfficer
... Mansehra
. (Respondent No. 1)

Regicnal Polize Officer
Huzara Region Abboitabad
(Respondant Na. 2)

‘ inspectjor General of Police -
K:!:K» Peshawar ™

(Respondent Mo 3y




/.

.'/_\
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POLICF E DEPARTMENT , . : : - DISTRICT MANSEHRA
Tel: 0997-440450
From The Addl Superm’rendent of Police, '
Mansehra.
To . The District Pohce Offrcer
Mansehra.

é /Addl: SP Mdnsehrd dated the 6[06[20]7
Subject: DEPARTMENTAL ENQUIRY.,

|
Memorandum: ! o ‘ ‘

Kindly refer to| your office Endst: No. 2258-59/PA doféd 05-050-2017.

- An enquiry under hand was entrusted to the undersugned by ’rhe
competent authority for dlgglng out the real facts’ about the charges leveled ogornsf
accused official Constdble/Dnver Sabir Shoh No.1050 Police Lines, that on 12-05-2017
he along with Police por’rly brought an accused namely Meharban s/o SlddIQUe r/o
Bagra Haripure involved |In case FIR No.290 do’red 28-02-2016 u/s 382 PPC PS CITY-
Mansehra from Central Jcnl Honpure and produced him in the court at Monsehro Aﬂer
production the accused in the court, he was being Transpor'red back to Cem‘rol Jail

Haripure in offici /ol vehlcie

On the way 02 constables of ATS took some intoxicated item from the

‘accused for eating. As a result he become unconscious and the accused made his

escape good from the pohce custody. The accused 'rook 01 official riffle SMG and
hand cuff with him. His ’rhls act brought embarrassment for the whole department,
which omounts fo gross musconduc’r on his part and mode him liable for proceedings
under Police Disciplinary Rules—] 978. '

In this regord enquiry against accused official consfoble Sabir Shah
No 1050 was initiated in ﬂ?e office of the undersigned. Nosrr Khan SHO PS Saddar

Monsehro also joined the enqurry proceedings as representative of depor’rmenf

_For this purpose alleged officiat was summoned to appear before ’rhe

undemgned f

During ’rhe feriquiry proceedings The accused official appeared befere
the undersigned and’ submn"red his written s’rd’remen’r in which he s’rd’red that he is

performmg his duty as draver in Police Lines Monsehrd On 12-05-2017 when he along

with other officials was refurnmg back to Central Jail Haripure in order to deposit the

accused Meharban Shah wh|ch was escorted by 02 ATS qualified officials namely

“Constable Nasir No.769 dnd Consfoble Naeem No.127, when fhey reached AMC -

Abbottabad, he heard the noise of knocking on the back mirror of vehicle due to

~ which Inchagre KPF Ifhkcxhr-ud Din ordered him to sfop the vehicle who came down

from the vehicle and wem‘l’rowords the ‘accused , where as Constable Nasir No.749
went o medical store ond come back soon. He'stated that when he enquired from
the inchagre who replied tho‘f medicines and juice were bought and ordered him to
depart. He further added thof when they reached near Baldher Alfalah CNG he heard
the noise of knocking agcin‘ond incharge again d irected him to stop the vehicle. No
sooner did he stopped ’rhe vehicle the accused Meharban Shah come down with
official SMG and hand cuff and when accused official fried .to overpower the
accused, who started firing on h|m He further submitted hat when he went back side -

i -




of the vehicle, he saw that both-the officials were unconscious due ro-‘which"he
mformed ’fhe Police Lines Mansehra and Police Post Shah Magsood Honpure
E “On his repor’r a case vrde FIR No.216 dated 12—05-2017 u/s '

°223/224/382‘/337/324/353=PPC PS Saraie Saleh was regrs’rered He prayed that there is

no fault of hlm, however he held responsible both the above ATS officials for their -

negl:gence in ’fhe official du’ry
* Cross Examination. i _
Durirrg the ?enquiry proceedings the dccused official was also  cross
examined. ‘ ‘ '
He in his cross exommotson odmm‘ed iho’r in Judicial premlses Mansehra
the said accused has ordered rice from the com‘een which were eaten’by lnchorge
along wr’rh both the ATS cons’robles He further odded fhof the said cnminol accused

was continuously using mobile phone of both the consfob!es

Finding,

in view of above, | béing E.O found that accused official Sabir Shah is
responsible to the extent of stopping of official vehicle on the woy ‘without. any care
and caution. He was supposed to remain vigilant as he has in official vehicle hardened
criminal of murder case: \Ah‘hough in the whole _episode his responsublln‘y was not of - .
such a nature in the presence ‘of Incharge, however he cannot be comple'rely

absolved from the charges Hence, he is recommended for minor punlshment

Submitted for kind perusal and further order, please.

Addl Superintendent of Pollce '
"Mansehra




BEFORE HONOURABLE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR

In the matter of -
Appeal No. 589/2018

Sabar Shdh......f .............. VIS e, PPO/IGP KPK & Others
(Appellant) . (Respondenis)

. REJOINDER ON BEHALF OF THE APPELLANT

Respec’rfully Shewe’rh .

The oppellom‘ subml’rs his rejoinder as under:- 5

Preliminary Objections: o o

a. Contents incorrect and misleading; the appellant has been
awarded penalty against the departmental rules and
regulations for which law provides cause of action to
approach this Honoroble Service Tribunal for redress of
grievance.

b. Contents incorrect and misleading; the appellant has filed

' instant appeal according to procedure prescribed by law
and rules governing the terms and conditions of appellant's
service thus maintainable. )

c. Contents incorrect and misiéoding, all necessary parties
have been arrayed in the inston’f appeal.

d. Contents incorrect and misleading, no rule of estopple is
applicable in the instant case.

e. Contents incorrect and misleoding; the appellant has filed
instant appeal according period prescribed by law and
department rules is therefore well within time.

f. Contents Incorrec’r and misieading; the appellant has been
awarded the penalty in violation of rules and regulations,
thus instant appeal has been filed in according to law with
clean hands.




W

ON FACTS:

Contents of para No.1 to 10. of the appeal are correct and the

reply submitted te these paras by respondents in para-1 to 10 is

incorrect and misleading hence denied.

GROUNDS:

All the grounds “A" to "F" token in the memo of appeal are iegel
and will be substantiated at the time of hearing of appeal and
reply submitted to these paras by respondents from “A” to "F" is
incorrect and misleading hence vehemently denied.

It is, therefore, humbly prayed that- the opgedl of the appellant

may kindly be accepted as prayed for.

APP At 2\9/
| THROUGH

| MOHAMMAD ASLAM TANOLI)

| ADVOCATE HIGH COURT

AT HARIPUR
Do‘red: 22-05-2019

AFFIDAVIT

l, Sobor Shah appeliant do hereby solemnly declare that contents

of ﬂ";iIS rejoinder as well as that of titled appeal are ’frue and correc’r

fo the be§t of my knowledge and belief and nothing has been

concealed from this Honorable Tribunal.

Dated: 22-05-2019  Déporient/Appeliant

-




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 589/2018

Sabar Shah.....cccoeeevvvnn., V/Se i, .....PPO/IGP KPK & Others
(Appellant) : (Responde__nis)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

- The appellant submits his rejoinder as under:-

Preliminary Objections:

a. Contents incorrect and misleading; the appellant has been

awarded penalty against the departmental rules and
regulations for which law provides cause of action to
approach this Honorable Service Tribunal for redress of

grievance.

b. Confents incorrect and misleading; the appellant has filed

instant appeal according to procedure prescribed by law
and rules governing the terms and conditions of appellant’s

service thus maintainable.

c. Contents incorrect and misleading, all necessary parties

have. been arrayed in the instant appeal.

d.  Contents incorrect and misleading, no rule of estopple is

applicable in the instant case.

e. Contents incorrect and misleading; the appellant has filed

instant appeal according period prescribed by law and

department rules is therefore well within time.

f. Contents incorrect and misleading; the appellant has been
awarded the penalty in violation of rules and regulations,
thus instant appeal has been filed in according to law with

clean hands.




ON FACTS:

Contents of para No.l.to 10 of the appeal are correct and the
reply submitted to these paras by respondents in para-1 to 10 is

incorrect and misleading hence denied.

GROUNDS:

Al the grounds “A" to “F" taken in the memo of appeal are legal

and will be substantiated at the time of hearing of appeal and
reply submitted to these paras by'responden’rs from “A" to “F" is

incorrect and misleading hence vehemently denied.

It is, therefore, humbly prayed that the appeal of ’rhe oppellom

may kindly be accepted as prayed for.

APP!LLANT /

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
© ATHARIPUR

THROUGH

Dated: 22-05-2019
AFFIDAVIT:

|, Sabar Shah appellant do hereby solemnly declare that contents
of this rejoinder as well as that of titled appeal are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Honorable Tribunal.

/

Dated: 22-05-2019 : ' Deponent/Appellant




| BEFORE HONOURABLE KHYBER PAKHTUNKHWA
i SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 589/2018

Sabar ShAh..... oo, V/S.oervercene PPO/IGP KPK & Others
(Appellant) ; " (Respondenis) '

REJOINDER ON BEHALF OF THE APPELLANT

Respec’rfully Shewe’rh -

The appellant submh‘s his rejoinder as Qnder:-

Preliminary Objections:

a. Contents incorrect and misleading; the appellant has been
awarded penalty against the departmental rules and
regulations for which law provides cause of action to
approach this Honorable Serwce Tribunal for redress of
grievance.

b. Contents incorrect and misleading; the appellant has filed

instant appeal according o procedure prescribed by law

- and rules governing the terms and conditions of appellant's
service thus maintainable.

c. Confents incorrect and misleading, all necessary parfies
have been airayed in the instant appeal.

d. Contents incorrect and misiédding, no rule of estopple is
applicable in the instant case. -

e. Contents incorrect and misleading; the appellant has filed
instant appeal according period prescribed by law and
depar’rmem‘ rules is therefore well within time. :

f. Contents incorrect and misleodlng; the appeliant has been
awarded the penalty in violation of rules and regulations,
thus instant appeal has been filed in according to law with
cleon hands.




ON FACTS

Contents of para No.1 to 10 of ’fhe appeal are correct and the
reply submiftted to these paras by responden’rs in para-1 to IQ is

incorrect and misleading hence denied.

GROUNDS:

Al ’the grounds “A" to “F" taken in the memo of appeol are legal

| Do’red' 22.05-2019

and will be substantiated af the time of hearing of appeal and
repiy submﬁ’red to these paras by respondents from "A" to “F” is

mcorrec’r and misleading hence vehemen’rly denied.

It is, therefore, humbly prayed ’rh_o’r-’rhe appecai of the appellant

may kindly be accepted as prayed for.

B .(MOHAMMA ASLAM TANOLI)
" | ADVOCATE HIGH COURT
AT HARIPUR

AP?EECANT

THROUGH

AFFIDAVlT

f, Sobor Shah appellant do- hereby solemnly declare that contents
of ’fhls rejomder as well as that of titled appeal are ’frue and correct
fo the best of my knowledge and belief and nothing has been

concecled from this Honoroble Tribuncl

Dc&;‘ed: 22-05-2019 Depohenf/Appeildn’r




Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [0 82 st Dated /3 —& — 12019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 589/2018, MR. SABIR SHAH.

I am directed to forward heréwith a certified cdpy of Judgement dated
22.05.2019 passed by this Tribunal on the above subject for strict compliance.

Q@_.__ew,
REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

© e : o :



