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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 589/2018

Date of institution ... 27.04.2018 
Date of judgment ... 22.05.2019

Sabir Shah S/0 Mubarik Shah, Driver/Constable No. 1050 of District Police 
Mansehra.

(Appellant)
.1

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST ORDER OB NO, 105 DATED
09.06.2017 PASSED BY THE DISTRICT POLICE OFFICER MANSEHRA
WHEREBY APPELLANT HAS BEEN AWARDED WITH PENALTIES OF
WITHHOLDING OF 03 INCREMENTS WITH CUMULATIVE EFFECT

^ AND FORFEITURE OF 03 YEARS APPROVED SERVICE AND ORDER
V NO. 1039/PA DATED 09.03.2018 OF THE REGIONAL POLICE OFFICER
^ HAZARA REGION ABBOTTABAD WHEREBY APPELLANT

DEPARTMENTAL APPEAL HAS BEEN REJECTED. .•«

Mr. Muhammad Aslam Tanoli, Advocate.
H Mr. Muhammad Bilal, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE) ;
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MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith his counsel present. Mr. Muhammad Bilal, Deputy District Attorney 

alongwith Syed Ikhlaq Hussain, Inspector (Legal) for the respondents present. 

Arguments heard and record perused. .■ -i .
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Brief facts of the case as per present service appeal are that the appellant2.

was serving in Police Department as Driver. He was imposed major penalty of

withholding of three increments with cumulative effect and forfeiture of three

years approved service vide order dated 09.06.2017 on the allegation that on

12.05.2017 he alongwith police party brought an accused namely

Mehrban S/o Siddque resident of Bagra Haripur involved in case FIR No. 290

dated 28.02.2016 under section 382-PPC PS City Mansehra from Central Jail

Haripur and produced him in the court at Mansehra and after production the

accused in the court, he was being transported back to Central Jail Haripur in 

official vehicle and on the way he took some intoxicated item from the accused

for eating and as a result he became unconscious and the accused made his

escape good from the police custody and the accused also took one official rifle 

and hand cuff with him. The appellant filed departmental appeal on 01.07.2017 

which was rejected vide order dated 09.03.2018 and received to the appellant 

per para-7 of the service appeal on 05.04.2018 hence, the present service appeal

as

on 27.04.2018.

3. Respondents were summoned who contested the appeal by filing of 

written reply/comments.

Learned counsel for the appellant contended that the appellant was 

imposed the aforesaid major penalty on the aforesaid allegations. It was further 

contended that the respondent-department has conducted inquiry against the 

appellant but neither any show-cause notice was issued to the appellant nor 

copy of inquiry report was handed over to the appellant nor the appellant was 

associated during the inquiry proceeding therefore, the appellant 

condemned unheard which has rendered the whole proceeding illegal and liable 

to be set-aside and prayed for acceptance of appeal.

4.
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On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving in Police Department as Driver and he was imposed 

aforesaid major penalty on the aforesaid allegation. It was further contended 

that proper charge sheet, statement of allegation was served upon the appellant 

to which he replied. It was further contended that the inquiry officer was not 

satisfied from the reply to the eharge sheet of the appellant therefore, inquiry 

was conducted wherein the appellant was found guilty for charge and on the 

basis of inquiry report the competent authority has rightly imposed the aforesaid 

major penalty and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police 

Department as Driver. He was imposed aforesaid major penalty on the aforesaid 

allegations. The record further reveals that eharge sheet, statement of allegation 

was framed and served upon the appellant and the appellant also replied the 

same wherein he denied the allegations leveled against him. The record further 

reveals that inquiry was conducted and the inquiry officer submitted his report 

to the competent authority wherein the appellant was recommended for minor 

punishment. The record further reveals that the inquiry report was submitted on
-St

06.06.2017 and the appellant was imposed aforesaid penalty on

09.06.2017 on the basis of aforesaid departmental proceeding without issuing of 

show-cause notice alongwith copy of inquiry to the appellant before imposing 

the aforesaid penalty. It is now a well settled law that before imposing

major penalty to a civil servant, a show-cause notice alongwith copy of inquiry

5.

6.

\

report to the civil servant is mandatory/must but the respondent-department has

imposed the aforesaid major penalty to the appellant, without issuing of show-

cause notice alongwith copy of inquiry report to the appellant. Moreover, the

inquiry officer had also neither recorded statement of any witnesses nor
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provided opportunity of cross examination to the appellant therefore, the

appellant was condemned unheard which has rendered the whole proceeding

illegal and liable to be set-aside. As such, we partially accept the appeal 

reinstate the set-aside the impugned order and direct the respondent-

department to conduct de-novo inquiry in the mode and manner prescribed

under the Police Rules, 1975 including the issuing of show-cause notice

alongwith copy of inquiry report. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED

lAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

22.05.2019

^ ^ (AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD
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Appellant/alongwith: his;counsel present. Mr. Muhammad Bilal, 

Deputy District Attorneyv alongwith ■ Syed Ikhlaq Hussain, Inspector 

(Legal) for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed 

on file, we partially accept the appeal, reinstate the appellant, set-aside the 

impugned order, and direct the respondent-department to conduct de-novo

22.05.2019
[

inquiry in the mode and manner prescribed under the Police Rules, 1975

including the issuing of show-cause notice alongwith copy of inquiry

report. Parties are left to bear their own costs. File be consigned to the

record room.

rANNOUNCED
22.05.2019

(MUHAMMAD AMIN KHAN KUNDI)
------ MEMBER

CAMP COURT ABBOTTABAD

(AHMAD HAS SAN) 
MEMBER

CAMP COURT ABBOTTABAD
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Appellant in person present. Syed Ikhlaq Hussain Shah, 

Inspector (Legal) alongwith Mr. Usman Ghani, District 

Attorney for respondents present. Written reply not submitted. 

Requested for adjournment. Granted. Case to come up for 

written reply/comments on 18.02.2019 before S.B at camp 

court, Abbottabad.OO

P' 20.12.2018

Member • 
Camp' court A/Abad

; 'O’l

\h-.

Appellant in person present; Mr. Ikhlaq Hussain, Inspector 

(Legal) alongwith Mr.‘ Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Written reply on behalf of 

‘ respondents not submitted. Learned Deputy District Attorney for 

the respondents requested for further adjournment. Adjourned. ' 

To come up for written reply/comments on 21.03.2019 before S.B 

at Camp Court Abbottabad. .

Is•• • ‘ •

k
( 18.02.2019
^ :•

(Muhammad/Amin Khan Kundi) 
Member

Camp Court Abbottabad

Clerk of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith Mr. 

Haq Nawaz, Head Constable for the respondents present and 

submitted written reply. Adjourned to 22.05.2019 for rejoinder 

and arguments before D.B at Camp Court Abbottabad.

2L03.2019

V
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

\-
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Form-A‘■i.-

FORMOF ORDERSHEET
Court of

Case No.

Date of order 
proceedings

S.No. C'-der or other proceedir^gs with signature or judge

1 2 3

The appeal of Mr. Sabir Shah presented today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

2f/04/20181

Q
REGISTRAR

/

I S'-IS2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on IP.

\
CHAIRMAN

V.

\
.1

9» .
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
A SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Sabir Shah s/0 Mubarik Shah, Driver/Constable No.1050 of 
District Police Mansehra.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL

INDEX

S/No. Description of Documents. Annex Page
NO.

1. Memo of Appeal & condonation application. 01-11
12-132. Copy of Charge Sheet alongwith statement 

of allegations dated 15-05-2017.
Copy of reply to Charge Sheet,

"A"

3. "B" 14-15
4. Copy of enquiry findings dated 06-06-2017 "C" 16-17
5. Copy of impugned order dated 09-06-2017 

passed by District Police Officer Mansehra.
"D" 18

6. Copy of departmental appeal dated 10-07- 
2017

i/gfl 19-20
7. Copy of impugned order dated 09-03-2018 

of Regional Police Officer, hr, Abbottabad. 
Copy of FIR dated 12-05-2017

(ipfr 21
8. "C" 2^
9. Wakalatnama

appellaKIt
MTHROUGH

(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPURDated 2704-2018

fA



BEFORE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal i\lo

Sabir Shah s/0 Mubarik Shah, Driver/Constable no.1050 of 

District Police Mansehra. SChybcr "PakhtuUbwa 
■rrJlf>unnl(Appellant)

Diiir-y

VERSUS
Oatcii

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF kPk SERVICE TRIBUNAL 

ACT 1974 AGAINST ORDER OB N0.105 DATED 09-06-2017 PASSED 
BY THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY 

APPELLANT HAS BEEN AWARDED WITH PENALTIES OF 

"WITHHOLDING OF 05 INCREMENTS WITH CUMULATIVE EFFECT
AND FORFEITURE OF 05 YEARS APPROVED SERVICE" AND ORDER
NO. 1059/PA DATED 09-05-2018 OF THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD WHEREBY APPELLANT'S
DEPARTMENTAL APPEAL HAS BEEN REJECTED.

1

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 09-06-2017 AND 
GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED HIS 05
INCREMENTS AS WELL 05 YEARS FORFEITED SERVICE WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

09-03-2018 MAY

F": iedto-day

R.egiStJ^r
Respectfully Sheweth:

That appellant while posted as Driver/Constable at 

District Mansehra was served with a Charge Sheet and 

Statement of Allegations on 15-05-2017 by the District 

Police Officer Mansehra alleging therein that;

1.



“On 12-05-2017 you aCongwitk poGce party Srougdt an accused nameCy MedrB. 

S/0 Sidifique <Bagra Hariur invofvedin case TI^5^o.290 dated28-02-2016 

iJ/S 382-(PPC City ^Mansedra Jwtn C^ntraCJaiC SCaripur and produced dim in

tde court at Mansedra. Jifter production tde accused in tde court, he was Being 

transported Sacd^to C^ntraCJaiCSfaripur in officiaC vedicBe. On tde way you tood.

into^(icated item from tde accused for eating. Jis a resuCt you Become 

unconscious and tde accused made dis escape good from tde poCice custody. The 

accused also tood^Ol offiaaC rifle and dand cuffwitd dim. ^our tdis act Srougdt 

emdarrassment for tde wdole department. It sdows tdat you are negligent, 

inefficient police official and stigma for tde department. It

misconduct". (Copy Of Charge Sheet dated 15-05-2017 is 

attached herewith as annex-"A

an

some

amounts to gross

2. That the appellant In response to the Charge Sheet and 

Statement of Allegations submitted a detail reply 

explaining all facts and circumstances of the matter 

and denied the charges vehemently. Appellants reply 

to the Charge Sheet may be considered as a part of 

this appeal. (Copy of reply to charge sheet is 

attached herewith as annex-"B

3. That the Enquiry Officer in his report dated 06-06-2017 

has exonerated the appellant of the charges as leveled 

against him in the Charge Sheet dated 15-05-2017.
(Copy of Enquiry Report dated 06-06-2017 is as 

annex-"C").

4. That on receipt of enquiry report the District Police 

Officer Mansehra through order dated 09-06-2017 

impugned herein awarded the appellant with the
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penalties of "withholding of 03 increments with 

cumulative effect and forfeiture of 03 years approved 

service" in vioiation of the law and departmental rules 

& regulations without issuing Finai Show Cause Notice 

and providing an opportunity of personai hearing in a 

whimsicai and capricious manner. (Copy of impugned 

order dated 09-06-2017 is attached herewith as 

annex-"D").

V

5. That aforementiohed order of the District Police 

Officer Mansehra was appealed against by the 

appeiiant before the Regional Police Officer Hazara 

Region Abbottabad through departmental appeal 
dated 10-07-2017. (Copy of departmental appeal 

dated 10-07-2017 is attached as annex-"E”).

6. That departmental appeal of the appellant was 

rejected by the Regional Police Officer, Hazara Region, 

Abbottabad vide his order dated 09-03-2018 without 

giving any consideration. (Copy of order dated 09-03- 

201^ Of the Regional Police Officer, Hazara Region, 

Abbottabad is attached as annex-"F”).

7. That though the Regional Police Officer, Hazara Region, 

Abbottabad had rejected the appellant’s departmental 
appeal on 09-03-2018 but appellant was not provided 

with the order. But oh a specific request of appellant 

the same was delivered to him on 05-04-2018.
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8. That in fact on 12-05-2017 the appellant was deployed 

to perform his duties as Driver with police party 

comprising upon incharge Si Waqar-ud-Din and two 

constables namely Nasir No.769 and Naeem No.127. 
They were to bring one under trial prisoner namely 

Mehrban from central Jail Haripur for producing in the 

court at Mansehra.

9. That after producing the said accused before the court 

at Mansehra on return to Haripur when reached before 

Complex Abbottabad, the incharge of the Police Party 

directed appellant to stop vehicle as there was a knock 

by the constable from behind, one of the Constables 

went to a nearby Medical store and came back with 

some articles, on the way near Baldhair, there was 

knocking from behind, the incharg si waqar-ud-Din 

directed me to stop the vehicle, in the meanwhile the 

accused got down from the vehicle with rifle and on 

chasing he made five consecutive fire shots upon the 

appellant and made good his escape. Appellant 

immediately informed Headquarter at Mansehra and 

PP Shah Maqsood and got recorded FIR. Police 

searched for accused but he had made good his 

escape. (Copy of fir dated 12-05-2017 is attached as 

annex- "C").

10. That appellant has performed his assigned duty with 

full care, caution, dexterity and honesty under the 

directions of incharge Police Party and there is



absolutely no fault,^ negligence, inefficiency and 

misconduct on the part of appellant.

11. That on receipt of appeal rejection order instant 

service appeal, inter aiia, on the following grounds:

GROUNDS

a) That both the impugned orders dated 09-06-2017 and 

09-03-2017 of the authorities are void-ab-initio, iilegal, 

unlawful, without lawful authority and have been 

passed perfunctorily, arbitrarily, whimsical and 

slipshod in manner, against the facts and
circumstances of the case, without any reason and 

proof, hence are iiable to be set aside.

b) That respohdehts have hot treated appellant in 

accordance with law, departmental rules & regulations 

and poiicy on the subject and have acted in violation 

of Article-4 of the Cohstitution of Islamic Republic of 

Pakistah 1973 ahd uhlawfully issued the impugned 

orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

That ho proper departmental inquiry was conducted 

before awarding the appellant with penalties of 

"withholding of 03 increments with cumulative effect 

and forfeiture of 03 years approved service" which 

cohductioh was mandatory under law for dispersion of

c)



justice at preliminary stages during the course of 

departmental inquiries..-4-

That neither the appellant was provided with the 

opportunity of cross-examining the witnesses, nor was 

appellant confronted with any documentary proof 

against him if any, nor enquiry findings were issued 

nor the appellant was served upon with a Final Show 

cause Notice even opportunity of personal hearing was 

not provided.

d)

e) That the appellate authority has also failed to abide by 

the law and even did not look into consideration the 

grounds taken in the memo of appeal. Thus the 

impugned order of the appellate authority is contrary 

to the law as laid down in the KPK Police (Efficiency and 

Disciplinary) Rules 1975 read with section 24-a of the 

General Clauses Act 1897 read with Article lOA of the 

constitution of Islamic Republic of Pakistan 1973.

That the appellant is innocent and has discharge his 

assigned duties with full sense responsibility and 

honesty without any omission, commission or fault on 

his part for which he has been, awarded with 

punishments.

f)
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PRAYER:
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It is, therefore, humbly prayed that oh acceptahce of 

instaht service appeal, the impugned order dated 09-06- 

2017 ahd 09-03-2018 passed by the District Police Officer 

Mahsehra ahd the Regiohai Police Officer Hazara RegiOh 

Abbottabad respectiveiy whereby the appellant has beeh 

awarded with the puhishmeht of "WITH-holdinc of 03 

INCREMENTS WITH COMULATIVE EFFECT AND FORFEITURE 

OF 03 YEARS APPROVED SERVICE" ahd his departmentai 
appeal rejected may graciously be set aside and the 

appellaht be restored his 03 increments and forfeited 03 

years approved service from 09-06-2017 with ali,service back 

benefits in the ihterest of justice.

Any other relief which this HohourableTribunal deems fit ih 

the circumstahce of the case may also graciously be 

awarded.

APPELLANI
THROUGH

(MOHAMMAD ASLAM TAIMOLI) 
ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 2-7-04-2018

Verification

It is verified that the contents of instant appeal are true and 

correct to the best of my knowledge and nothing has been 

concealed there from.

Dated: 2-^-04-2018 Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR4-

sabir Shah s/0 Mubarik Shah, oriver/constable No.1050 of 

District Police Mansehra.

(Appellant)

VERSUS

1. Provincial Police officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Sabir Shah s/0 Mubarik Shah do hereby solemnly declare 

and affirm on oath that the contents of the instant 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed 

from this Honourable service Tribunal.

Deponent/Appel(ant

Dated: 2^7-04-2018 

Identified By:/, _

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur,

-i
Appellant



BEFORE HONOURABLE KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. -A.

Sabir Shah s/0 Mubarik Shah, Driver/constable I\io.l050 of 

District Police Mansehra.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Regiohal Police Officer, Hazara Region, Abbottabad
3. District Police Officer, Mansehra

(Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

been filed in this or any other court prior to the instant

one.

r
APPELLANT

Datecl:.29-04-2018
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No

Sabir Shah s/0 Mubarik Shah, Driver/Constable No.1050 of 

District Police iviansehra.

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtuhkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

(Respondents)

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:

That the above captiohed appeal is fixed for today for;

preliminary arguments before this Honourable 

Tribunal.

1.

That the facts and grounds in the accompanying 

memo of appeal may please be treated as an integral 
part of this application, so preferred, today.

2.

That the appellant is pursuing his grievance with due 

diligence for no commission or omission on his part 

towards the performance of his lawful duty with every 

honesty, sincerity and punctuality with bright previous 

service record.

3.



-li-
a. That the delay in filing instant appeal (if any) is neither 

deliberate nor intentional, as the appellaht's 

departmental appeal dated 10-07-2017 was decided by 

appellant authority respondent No.i on 09-03-2018 and 

theri copy of the same was delivered to him 05-04-2018 

as such the instant appeal, so filed is within time. 

Apart, the valuable rights of the appellaht are involved 

in the matter with far reaching repercussions on his 

family and children. Otherwise, aiso the law favors 

judgmehts delivered and justice done on the basis of 

proper adjudication of the issue in question rather 

than discarding the same on the grounds of 

technicalities.

1.

It is, therefore, very humbly prayed that the delay (if any) 

may please be condoned in the high interest of justice.

APPELLANTP\.THROUGH
(MOHAMMAD AStAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated ^-04-2018

AFFIDAVIT:

I, Sabir Shah s/0 Mubarik Shah do hereby solemnly declare 

and affirm on oath that the contents of the Instant 

application are true and correct to the best of my 

knowledge and belief and nothing has been suppressed 
from this Honourable Service Tribunal.

A'
G: Deponent/Appellant

Dated:2-7-04-2018
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Saifullah, District Police Officer, Ivlahse!,r| as Competent Authority, 

<;ahir Shah No. 1050 Poli«LiaMas|)ll°V^S.

!,
1, Cl\: Aiisai'ip:

m ijhereby charge 
; On 12-0'A2017 you alongwith police party brought accused namely Mehrban s/o•ii an

■

., 290 dated 2^-Q>2016 U/S 382 PPG PS CitySiddi^ue r/o Bagra Haripur involved in case FIR No
central Jail Haripur.and, produce nirn'in the|ourt at Mansehra. After

being tran?;; orteri bgcK to Central Jail Haripur in
Manr.ehra from 

production the accused in the Court, he was Ciiifofficial vehicle. ' -r

intoxicated item from the ;:c|used for eating. As a result
you become unconscious and the accused mad] his escape gocd%om the police custody. The

accused also took 01 official rifle and hand cuff with h|. Your this act brought 

' embarrassmenl for the whole department. It shows that you c Jnegligent, inefficient police 

official ahd stigma for the department. It amounts to gross miscomJuct.

Due to reasons stated above you appear to
Pakhtunkhawa Police Disciplinary Rules 1975 (amended in 2014|nd have rendered yourseif

liable to all or any of the penalties specified in the said Police Dit|piinarY Rules.

cefense within 07 days of tlie

On the way you took some

be guilty ol misconduct under Khyber
•c

therefore, required to submit your writtenYou are,

receipt of tiiis charge sheet to the enquiry officer.

Your written defense, if ar.’/, ;

: period, failing vdiich it shall be presumed that you have 

expsrtee action shall follow against you.

Intimate v,vhetheryou desire to be heard in person 

Statement of allegation is also enclosed.

should reach the eriquirySofficer within the specjlied

deleitse to put in and in that caseno 1
! or ihh'erwise.
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01SeiJLLLIiAM-A£Il>^ f^jljl
Authority of the 

to be
Police Officer Manse&ra, aS Competent

10.0 PoliceJfE-hi rendered* hrmself liable

iithin the nteaniPB of Khvber

Saifullah, District

.t,at you
ommitted the following

11, Ch: Ahsan

act/oinis:-ionS;¥%
as he cproceeded agaiu^^^ 

pakhtunkhawa Police
/

Disciplinary Rules 1975.
alongwith police party bioi 

FIR No. 290 de

•/■

d nameiv Melirban s/o 

382 PPC PS City 

After production the

5' ght ah accuse
C'On 12-05-2017 you ;ed 2&-02-2016 U/S
■Ainvolved in case i;r

Siddiqne r/o Bagra Haripur him in the court a||Vlan5ehra

Jail iftripur in official vehicle.

eating. As a result yoti

and producefvlansehra from central Jail Haripur
beingtransportedbaclctoCerrtra.

from, th; aci=used for
accused in the Court, he was

on good iromSthe police custody
:u:;hlsactUrouirtemharrassmentforthewh.e

inefficient police official and stigma for the

The accused

unconscious and the
official rifle and hand cuff with him

negligent,

accu
become 

also took 01 

department, 
department. It amounts to gross

For the purpose -

areit shows that you
■C

rnisconduct. 

of scrutinizing the

4 with reference \o the 

conduct formal
duct of the said acct|ed Officer

deputed to
con

SPMr.above' allegations
departmental enquiry again

The Enquiry 

Police; Disciplinary 

findings and make reco 

accused.

1050 ;-^lice Unes . -----
isions of the

St eofiMaMeSablriha^ 

shall in accordance with the pic-
Khyber Pakhtunkhawa 

the accused, record 

action against the

I. : Officer
j

q-
?„■

.t

llartment shall in tl^pfS^edings
ell conversant representative of the

fixed by the Enquiry Officer.
The accused and

onthOdate, time and place

!- aw •'Vsh /
/

Di;iWftPoJ‘«^ Officer, 
Wiansehra

iX5^//M dated Mansehra the/S-05-2017 ' 

'^opy of the above is forwarded to: - 

Officer for initiating

i-: ■ .-A-No
)r‘ officer under thethe defaulterproceedings against |

Police Discipiinary|ulesl9751. The Enquiry
of the Khyber Pakhtunkhawa

1050 police Lines
submit his writtenprovisions with die^^direction to

eclpt of this charge sheet/statement

ce fixed

2. Constable Sabir Shah No
irv Oi'ficer within 07 days of the ■

before the Enquiry Oinceforr the date, time ^cTffiastatement to ttie Enquiry

of allegations and also to appear
of departmental proceedings.%

for the purposes i

ictJ?o1^e Officer,I
"“ftyiansehra

' ‘1
!

•Jr
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Phone no; Oa'n-D-i 1002') ^

Fax No:if *.;
ii 09U2-03I002V.

^ ■m • i
I J'h;' Addl; Supcrintcidcrit (>f:P^«Wv

Abbottabad. . ^

W/Kcgional Police OfUceiv
ttaxara Region, Abbottabad. 

/Dated Abbottabad the

TheFrom: 'C

li
The:: aTo:

of^: I C>^ /2017.y s^-g■No.i ' ; Rr;MymL-.xw^aN£li^ 
^.^. 116

i
on PER ilIiQiinD( 

Ti^:t24/382i337::j/l23/g2^

hakifuR , : ;

Subiecl:

;bio.l,127l'74/Hgood office Order EndstMemo:f l^indly refer to your gc
, ] •

directed to dig out real 

accused

dated 13-05-2017.
It is submitted that undetsigned was 

incident m 

and cpnseciuently a

rai oi

in which one nolorious
weli to. fix vesponsibility 

Police custody

n/s 324/382/3374/223/224 PPC?-PS Sa

on
fir ■No.216 datedtacts as

case

iSaliihwas registered.escaped from•I
,1-

12-05-2017 inoncd ail incundersigned si|mV , of enquiryf ■ During course. ti-

onquitc the matte: which deveals that accused 

i:/o': Fagra Biju'ipu

i
relevant staff fmked with the case to 

/o Muhammad Sadique
locked at ITaripur .lai!

r was
Mehrban s SI. Similarly EK-serviepman

i.c Constable Hasir 

Govt, vehicle

ordered for his appearance

ATS qualified Constables
£»nd Mansehra Court

ud Din alongwith two
i IfrikharI whereasdeputed,

Sabbir .Shah. A is hereby worth

ndcuffed With single hand and these two

Constable Naeem No.l27 were 

Constable
NoT69 and (

driven by Driver

d Mehrban was hai

AA-3098 was
I

mentioning that accuse 

him

while.•at the returning stagefree hand. During journey at

.b Medical complex, constable Nasir knocked

•hide and Constable hlasir

constables grv'Cii minor ol
i vehicle reached near Ayr

driver stopped VC
vehicle, v.'hcreas

of children alongwith a
driver side to stop

Nesllc .luicc and once again 

, ii is notified dial both

/
. iiiediciitespurchased two 

travel started toward Haripuf

the
JuL- District. During this

acted undisciplined and senseless whose given .pace
i;

Constables Masir and Naeem

to accused to unbolt. During dns. accused endeavor
cealood chance for his ill

U
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l^yx NO'.
• ;.«-■ O'W--17W-' ihcSulcU both 

,1^ drWc side to

O.VCV Subbiv Shah

\na otd'’S SarcUin the jiwisdlcvioitreached hi ihc4eeaom. White vehicle 

officials were rmc

vehicle, while

opened fuetoW»'

sed knocked mirror
aiid accuonsci.ous
-ed accused ailackcd iowavo.

,d him but luckily

oi^ aVihve,

vehicle sioppe
»■

W- Constable

used 

is also

Kd.'769 andm
Constable HaSu-i

.M l toXa vleNV

>.T a17 aveheld’'^spoi
^aaeemhlo.U 
under the supervision

held vcspousibte for

oc a result the
iouruey as a

% iWi-nec/supI
,siblc for &iviim open

liX'Serviecnran

•o
tl-pin v/hoUtilchaL'U

sValT duvmiiib-oi'dinate -
lauding propedy his sr

of Department
to such bbelooscd'jidue to ^aot courn

i
isal please.f kind pen

submitted for fevouro

/■ .
y-

d^dent of police,
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ORDER

departmental enquiry proceeding 

proceeded against

12.05.2017 he alongwith police party

^ This office order will dispose off the

Sabir Shah No. 1050 who wasagainst Driver/Cohstable
departmentally with the allegation that on ... -

ccused namely Mehrban s/o Siddique r/o Bagra Haripur involved ,n

382 PPC PS City Mansehra from Central
brought an a 

case FIR Nq.^290 dated 28.02.2016 u/s
the court at Mansehra. After production in the

in official
Jail Haripur and produce him in

being transported back to Central Jail Haripur
court the accused was 

vehicle. Sabir Shah No. 1050delinquent Driver/Constable
official vehicle and bought juice/cold drinks

On the way the
alongwith police party stopped the

accused. The accused mixed some intoxicated material in the
through the

unconscious and the 

in the area of Shah
result the police party becamejuice/cold drinks. As a

accused made his escape good from the police custody ^ „
. The accused also took 01 official rifle and hand cuff

No. 1050 brought
Moqsood district Haripur

part of Driver/Conslable Sabir Shahwith him. This act on the
that he is negligent.the whole departiment. It shows

official dnd.stigma for the department.
AddI: Superintended of Police

e.mbqrrassment ■ for 

iridiscipiined, inefficient police
The Enquiry Officer i.e. Mr. Arif Javed

aftor conducting proper departmental enquiryirv has submitted his- * ^
■ Mansehra

report and proved the charges leveled against the
delinquent Driver/Constable Sabir Shah No

could not convinced the

Driver/Constable Sabir Shah

. 1050
No. 1050. On 08 June. 2017, the

heard in person in orderly room but hewas
in the Police force may create another

undersigned in his defense. His retention

embarrassment for the Police force at any time.
District Police Officer, Mansehra, therefore award him major 

of 3 increments with cumulative effect & forfeiture 

" to the delinquent Driver/Constabie Sabir Shah No.

•T, the
punishment of" withholding 

of 3 years approved Service
under Khyber Pakhtunkhwa Police, Disciplinary Rules 197^mended. in

1050
2014) and reinstated in service. \oS"

Ordered announced.
^lice Officer 
ansehra /

ict
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'U n-
BEFORE THE D.I.G. HA?:ARA RANGE

abbottabad* / 1;- A”

nPDER OF DPQ

r>P THREE INdREMENT
AND

HAS BEEN 
OF WITHHOLDING 
WTTH CUMULATIVE,________
forfeiture OF THREE YEARS ^APPRQYgD

EFFECT

SERVICE.

Respected Sir,

The brief facts leading to the instant appeal are 

arrayed as follows; - -

the appellant was posted as a
Driver in Police Department.

1) That,

That, on 12.05.20.17, the appellant 
alongwith the incharge SI Waqai--Ud-Diri 
and two constables went to Haripur and 

under trial prisoner namely

2)

brought an 
Meharban for producing him m court at 
Mansehra. After producing him, we all
left for Haripur and 
reached before Complex Abbottabad, the 
incharge of the Police Party directed me 
to stop the vehicle as there was a knock 
by the constable from behind. The 
appellant stop the vehicle as directed by
the Incharge. The constable went to a

back and

the wa.y when weon

•f'
nearby medical store and came

started onward toward Haripur.
Baldhair, th| accused 

the vehicle and

then we
On the way near 
knocked at for stopping 
the incharge directed me to stop the 

the meanwhile the accused 
armed with the rifle and

vehicle. In 
came he was 
fired five consecutive shots at me. And 
thereafter he rain away. After the escape 
of the said accused, information was 
conveyed in the Headquarter and 
rushed to PP Shah Maqsood and after 
talcing police from the said PP the 
accused was searched, but he had made

we

his escape good.

That, throughout the journey right from 
Haripur and back, the appellant has

3)



ti . S

ill •V

of
0 fault1 t-rlpr of incharge

negligence on the P
was driving 

the vehicle on
police party.
^ the case

e-Saleh against
^ been

acted cn 
police party 

nor
appellant 
and stopped

of
vehicle 

order of
On the 

v/as

theany
the

of the
appellant

PS Sarah-e- 
who

incharge 
report of 
registered at
the police
dismissed from

hasofficials 
service. ‘

ofacceptance
be set- 

and service
sted that on 

order may
increments

Tt is therefore, reque

Sr .S - Se'te. 

“it '•in®

kindly

Dated0l.0r^a0il
f)./(r

Sabir Shah
FC/Driver No.

■f

Be . ,

jS.

\

-
b
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ORDER

This order is hereby passed to dispose off departmental appeal iiiidei K-ule 1! -A 

of Khyber Pakhtunldiwa Police Rules 1975 submitted by Drivcr/CGnstiible Sabir Shah 

No:1050 of Mansehra District against the order of punishment i.e. Forfeiture of 03 years 

approved service & Stoppage of Increments for 03 years with cumulative effect awarded 

by the DPO Mansehra vide his OB No: 105 dated 09.06.2017.

-M
Wif

wi
I
I Facts leading to his punishment are that on 12:05.2017 he alongwith police parly 

brought an accused namely Mehrban r/o Bagra Haripur involved in case FIR No: 290/2016 

u/s 382 PPG PS City Manselwa from Central Jail Haripur and produce him in the court at 

Mansehra. After production in the court the accused transported back to Central Jail Haripur 
in official vehicle. On the way he alongwith police party stopped (he official vehicle and 

bought juice/cold drinks through accused. The accused mixed some, intoxicated material in 

the Juice/cold drinks. As a result he became uneonscious^'and the accused made his escape 

good from the police cuffody in the area of Shah Maqsood Haripur. The accused look 01 

official rifle and hand cuff

.

I
l:

1
■-I

■I

t

i

i;

After receiving his appeal, comments of DPO were obtained wliich were

examined /perused. The undersigned called him in OR on 07.03.2018 and heard in person
>

where he failed to explain any plausible reason in his defence. Therefore the punishmeiii

awarded to him by the DPO Abboltabad i.e Forfeiture of 0^-years approved service
' <_------

Stoppage of Increments for 03 years with cilmulative effect seems to be genuine, hence his 

appeal is filed.

: i

1

Lra™^iOLICF;OFFlCER 
4^A^jaRe^ion Abbotiabad

J 7
No. /PA Dated Abbottabad the /2018. '

Copy of above is forwarded to the DPO Mansehra vv/r to his Memo; No: 
11690/GB dated 31.07.2017 for information and necessary action.

Service Roll & Fauji Missal are returned herewith for your office record
/Ihi I

/’7

!
■ / 1

OFFICER
'' fhAli^lfegloi/Abbotrabads !
f

l)CV/v7 /) ' ^OTPoliceOfflcet 
^^%/!ansehra ^

7
V'’

>•1ta
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P BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 589/2018.

Constable Sabar Shah Appellant

VERSUS

1) Provincial POlice Officer khyber Pakhtunkhwa Peshawar & others.

Respondents

Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is hot based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainabie in the present form.

c) The appeal is. bad for non-joinder of necessary and mis-joinder 

of unnecessary parties.

d) The appellant is estopped by his own conduct to file the 

appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to th 

clean hands.

FACTS:-

Honorable Tribunal with

1. The appellant along with police party was deputed to bring 

accused namely Mehrban S/O sadique r/o Bagra Haripur 

involved in case FIR No. 290 dated 28/02/2016 u/s 382 PPC PS 

City Mansehra from central jail Haripur to trail Court Mansehra. 

After production the accused was being transported back to 

central Jail Haripur in official vehicle. On the way the police 

party took juices mixed with intoxication due to which police 

party became unconscious and the s ;:id accused si ’cceeded 

to make his escape good and also took with him. one official . 

rifle and handcuffs witfi him. Due to the negligence and

I
I •

i



inefficiency of the appellant the aforesaid accused 

succeeded to escape from the police custody which 

maligned the whole police department.

2. The appellant was properly charge sheeted and joined the 

enquiry proceeding and submitted his reply.

3. Incorrect. The enquiry officer in his report found the appellant 

guilty and recommended him for punishment. (Copy of the 

enquiry report is enclosed is annexure A)

4. Correct to the extent of awarding of punishment. The 

appellant was afforded with proper opportunity of personal 

hearing but he failed to convince the competent authority 

due to which punishment was awarded.

5. Correct.

6. Correct.
7. The appellant was properly given the copy of the order 

passed against him.

8. Detail reply has been given in Parra No. 1.
9. Detail reply has been given in Parra No. 1.

Incorrect . the appellant failed to discharge his official

duty which amounts to criminal negligence.

10.

. 11. The service appeal Is not maintainable on the following
grounds:-

GROUNDS:-

A. Incorrect. The order of dismissal and rejection of appeal 

was in accordance with law.

B. Incorrect. The appellant was treated In accordance with 

law and rules therefore the Impugned orders are tenable 

in the eye of law.

C. Incorrect. Proper departmental enquiry was initiated 

against him and after enquiry he was awarded 

punishment.

D. Incorrect. The appellant was awarded full opportunity of 

defense and after proper personal hearing order of 

"forfeiture of three years approved service & stoppage 

of increments for 03 years with accumulative effect" was 

passed.

E. Incorrect.

F. Incorrect.



\
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PRAYER:

In viev/ of the above mentioned facts, the 

appeal in hand may kindly be dismissed being devoid of 
any legal force and badly time barred case.

DistrictToRce Officer 

Mansehra 

(Respondent No. 3)

Regional Police Officer
Hazara Region Abbottabad 

(Tlesponderit No. 2)

A

Inspector General of Police
kpIk Peshawar 

(Respondent No. 1)
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BEFORE THE SERVICf: TRIBUMAl. KHYBER PAKHTUNKHWAW

PESHAWAR.

SERVICE APPEL NO. 589/2018.

Constable SabarShah . Appellant

VER.S1JS

2) Provincial POlice Ofticor Ichyber Pgkhtunkhwa Peshawar & others. 

..................................... :............... ......................... Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that the 

contents of the comments ore true and correct to our knowledge 

and belief and that i';o^hing has been concealed from this 

Honorable tribunal.

District Pofifce Officer 

AAansehra 

(Respondent No, 1)

Regional Police Officer
Hazara Region Abboilabad 

(Respondent Ho. 2)

r\

inspector General of Police 

K'»K Peshawar 

(Resjtoridenf No. 3)
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POLICE DEPARTMENT DISTRICT MANSEHRA
* ^ Tel: 0997-440450

From The Addl: Superintendent of Police, 
Mansehra. |
The District Po'lice Officer,
Mansehra.

./Addl: SP Mansehra dated the ^ /06/9017I ------—--------
DEPARTMENTAL ENQUIRY

To

LLNo.

Subject:

Memorandum:

Kindly refer to your office Endst: No. 225,8-59/PA doted 05-050-2017.

An enquiry under hand was entrusted to the undersigned/by the 

competent authority for djgging out the real facts about the charges leveled against 

accused official Constable/Driver Sabir Shah No. 1050 Police Lines, that on 12-05-2017 

■ he along with Police party, brought accused namely Meharban s/o Siddique r/o 
Bagra Haripure involved in case FIR No.290 dated 28-02-2016 u/s 382 PPC PS City 

Mansehra from Central Jail Haripure and produced him in the court at Mansehra. After

an

production the accused in the court, he was being transported back to Central Jail 

■ Haripure in official vehicle. ' .

On the way 02 constables of ATS took some intoxicated item from the 

accused for eating. As a result he become unconscious and the accused made his 

escape good from the police custody. The accused took 01 official riffle SMG and
hand cuff with him. His this act brought embarrassment for the whole department, 

which amounts' to gross misconduct his part and made him liable for proceedingson
under Police Disciplinary Rules-1975.

In this regard enquiry against accused official coristable 

No. 1050 was initiated in tfie office of the undersigned. Nasir Khan SHO PS Saddar 

Mansehra also joined the enquiry proceedings as representative of department.

. For this purppse alleged official was summoned to appear before the

Sabir Shah

undersigned.

During the enquiry proceedings the accused official^ appeared before
the undersigned and subnnitted his written statement in which he stated that he is

performing his duty as driver in Police Lines Mansehra. On 12-05-2017 when he along 

with other officials was returning back to Central Jail Haripure in order to deposit the
accused Meharban Shah which was escorted by 02 ATS qualified officials namely
Constable Nasir No.769 and Constable Naeem No.127, when they reached AMC 
Abbottabad, he heard the noise of knocking on the back mirror of vehicle due to 
which Inchagre KPF Iftikahr-^ud-Din ordered him to stop the vehicle who 

from the vehicle and went ^towards the
came down

accused , where as Constable Nasir No.769 
went to medical store and jcome back soon. He'stated that when he enquired from' 

the inchagre who replied tt|iat medicines and juice were bought and ordered him to 

depart. He further added that when they reached near Baldher Alfalah CNG he h 

the noise of knocking againV^nd incharge again d irected him to stop the vehicle.

sooner did he stopped the vehicle the accused Meharban Shah bame down with 

official SMG and hand c6ff and when

eard

No

accused official tried.to overpower the 
ac^d, who started firing on him. He further submitted hat when he went back side

B



I'
of the vehicle, he saw that both-the. officials were unconscious due to which’he

p Y . -.' informed the Police Lines Mansehra and Police Post Shah Maqsood Haripure.

'On his report a case vide FIR No.216 dated 12-05-2017 u/s
' A 223/224/382/337/324/3531 PPG PS Saraie Saleh was registered. He prayed that there is

no fault of him, however he held responsible both the above ATS officials for their
1

negligence in the official duty.

Cross Examination.

During the -enquiry proceedings the accused official was also cross
examined.

He in his cross examination admitted that in Judicial premises Mansehra 

the said accused has ordered rice from the canteen which were eaten'by incharge 

along with both the ATS constables. He further added that the said criminal accused 

was continuously using mobile phone of both the constables.

Finding.

In view of above, I being E.O found that accused official Sabir Shah is 

responsible to the extent of stopping of official vehicle on the way without any care 

and caution. He was supposed to remain vigilant as he has in official vehicle hardened 

criminal of murder case.^v^lthough in the whole episode his responsibility was not of 

such a nature in the presence of Incharge, however he cannot be completely
. tut . .

absolved from the charges. Hence, he is recommended for minor punishment 

Submitted for kind perusal and further order,- please.

AddI: Superrntendent of Police, 
' Mansehra

Encls:( )

!TCTTrO’ ^uomitted hatwhen he went back side
I'

I
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of ■ 
Appeal No. 589/2018

SabarShah
(Appellant)

V/S PPO/IGP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully She'weth:.-._

The appellant submits his rejoinder as under:-

Preliminarv Objections:

Contents incorrect and misleading; the appellant has been 
awarded penalty against the departmental rules and 
regulations for which law provides cause of action to 
approach this Honorable Service Tribunal for redress of 
grievance.

a.

b. Contents incorrect and misleading; the appellant has filed 
instant appeal according to procedure prescribed by law 
and rules governing the terms and conditions of appellant's 
service thus maintainable.

Contents incorrect and misleading, all necessary parties 
have been arrayed in the instant appeal.

Contents incorrect and misleading, no rule of estopple is 
applicable in the instant case.

c.

d.

Contents incorrect and misleading; the appellant has filed 
instant appeal according period prescribed by law and 
department rules is therefore well within time.

e.

Contents incorrect ond misleading; the appellant has been 
awarded the penalty in violation of rules and regulations, 
thus instant appeal has been filed in according to law with 
dean hands.
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in IIi

ON FACTS:
INo.l to 10. of the appeal are correct and theContents of para 

reply submitted to these paras by respondents in para-1 to 10 is i

incorrect and misleading hence denied. I

GROUNDS: 1•?«

All the grounds “A" to "F" taken in the memo of appeal are legal 

substantiated at the time of hearing of appeal and

by respondents from "A” to F is
and will be
reply submitted to these paras 

incorrect and misleading hence vehemently denied.

, humbly prayed that the appeal of the appellantIt Is, therefore 

may kindly be accepted as prayed for.

app/i^lant

THROUGH
(MOHAMMAD ASLAM TANOLI)

advocate high court
AT HARIPUR

Dated; 22-05-2019

AFFIDAVIT:

Shah appellant do hereby solemnly declare that contents

that of titled appeal are true and correct 

knowledge and belief and nothing has been

I, Sabar

of this rejoinder as well as

to the best of my 

concealed from this Honorable Tribunal.
!•

Deponent/Appellanti-

Dated; 22-05-2019

\
I

\
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 589/2018

Sabar Shah
(Appellant)

V/S PPO/IGP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

Preliminarv Objections:

Contents incorrect and misleading; the appellant has been 

awarded penalty against the departmental rules and 

regulations for which law provides cause of action to 

approach this Honorable Service Tribunal for redress of 
grievance.

a.

b. Contents incorrect and misleading; the appellant has filed 

instant appeal according to procedure prescribed by law 

and rules governing the terms and conditions of appellant’s 

service thus maintainable.

Contents incorrect and misleading, all necessary parties 
have, been arrayed in the instant appeal.

c.

d. Contents incorrect and misleading, no rule of estopple is 
applicable in the instant case.

Contents incorrect and misleading; the appellant has filed 

instant appeal according period prescribed by law and 

department rules is therefore well within time.

e.

f. Contents incorrect and misleading; the appellant has been 

awarded the penalty in violation of rules and regulations, 
thus instant appeal has been filed in according to law with 
clean hands.

k!



ON FACTS:

Contents of para No.l.to 10 of the appeal are correct and the 

reply submitted to these paras by respondents in para-1 to 10 is 

incorrect and misleading hence denied.

GROUNDS:

All the grounds “A" to “F” taken in the memo of appeal are legal 

and will be substantiated at the time of hearing of appeal and 

reply submitted to these paras by respondents from "A" to "F” is 

incorrect and misleading hence vehemently denied.

It is, therefore, humbly prayed that the appeal of the appellant 

may kindly be accepted as prayed for.

APp/^ANT

THROUGH

MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

ATHARIPUR
Dated: 22-05-2019

AFFIDAVIT:

I, Sabar Shah appellant do hereby solemnly declare that contents 

of this rejoinder as well as that of titled appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

5-//
Dated: 22-05-2019 Deponent/Appellant

/N'V\

\oS ’1/
<57\
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 589/2018

SabarShah
(Appellant)

V/S PPO/IGP KPK m others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:-

The appellant submits his rejoinder as under:-

Prellminarv Objections:

Contents incorrect and misleading; the appellant has been 
awarded penalty against the departmental rules and 
regulations for which law provides cause of action to 
approach this Honorable Service Tribunal for redress of 
grievance.

a.

b. Contents incorrect and misleading; the appellant has filed 
instant appeal according to procedure prescribed by law 
and rules governing the terms and conditions of appellant's 
service thus maintainable.

Contents incorrect and misleading, all necessary parties 
have been arrayed in the instant appeal.

c.

d. Contents incorrect and misleading, no rule of estopple is 
applicable in the instant case.

Contents incorrect and misleading; the appellant has filed 
instant appeal according period prescribed by law and 
department rules is therefore well within time.

e.

f. Contents incorrect and misleading; the appellant has been 
awarded the penalty In violation of rules and regulations, 
thus instant appeal has been filed In according to law with 
clean hands.

i
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ON FACTS:
iiNo.l 'to 10 of the appeal are correct and theContents of para 

reply submitted to these paras by respondents in para-1 to 10 is i
I

incorrect and misleading hence denied. i;
I
III
I.GROUNDS: 11

■1

All the grounds “A” to “F” taken in the memo of appeal are legal

substantiated at the time of hearing of appeal and

from ‘‘A" to "F" is
and will be
reply submitted to these paras by respondents 

incorrect and misleading hence vehemently denied.

humbly prayed that the appeal of the appellant
It is, therefore, 
may kindly be accepted as prayed for.

I
!

app/^ant

THROUGH
(MOHAMMAD ASLAM TANOLl) 

ADVOCATE HIGH COURT 

at HARIPUR
Dated: 22-05-2019

AFFIDAVIT:

appellant do-hereby solemnly declare that contents 

that of titled appeal are true and correct
I, Sabar Shah 

of this rejoinder as well as 

to tbe best of my knowledge and belief and nothing has been

conbealed from this Honorable Tribunal.

Deponent/Appellant
I

Dated: 22-05-2019

i r
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

fo /ST Dated / 2019No.

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 589/2018. MR. SABIR SHAM.

i am directed to forward herewith a certified copy of Judgement dated 
22.05.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


