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The appeal of Mr. Amin ud Din presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordir.please.

02/08/20211-

K.J<^

REGISTRAR'
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CH

Clerk of counsel for the appellant present.10.09.2021

Due to general strike of the legal fraternity, the case is 

ourned. To come up for preliminary hearing before the S.B on 

,10.2021. / \
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(MIAN MUHAMMA 

MEMBER (E)
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Learned counsel for the appellant present Prelimina^f 

arguments heard. Memorandum of appeal and the copies of 

record annexed there with have^been perused.

The appellant has invoked the jurisdiction of this Tribunal

'.V 28.10.2021

r •

.■r

r
to impugned the order dated 29.04.2021 of the competent

authority whereby major penalty of dismissal from service has

been imposed upon the appellant. The appeal is within time.
}■ Subject to other factual and legal objection this appeal is

J admitted for regular hearing. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for submission of written
Pi

.1 reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/commehts are not

submitted within the stipulated time, or extension of time is not
1' .

sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

Apposl^''^Ssposited 
Security Cl Process Fe@

to come up for arguments on 23.02.2022 before the D.B.•;:
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7139/2021 .

During the course of arguments in Service Appeal No. 
7141/2021 titled "Bilal Said Vs. SMBR Khyber Pakhtunkh\A/a, 
Peshawar and others", it transpired that instant service 

appeal has been preferred against the same order as 

impugned in the above mentioned service appeal. Therefore, 
this appeaMs clubbed with Service Appeal No. 7141/2021.

Written reply of the respondents is still awaited. Office, 
is-directed to issue fresh notices to the respondents to furnish 

reply/comments as a last chance before the next date, failing 

which their right for reply/comments shall be deemed as , 
struck off. Case to come up for arguments on 28.01.2022 

instead of 23.02.2022 before the D.B alongwith Service 

appeal No. 7141/2021.

18.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

i
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Learned counsel lor the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, passed in Service Appeal 

bearing No. 7141/2021 titled "Bilal Said Versus The SMBR Khyber

Pakhtunkhwa Peshawar and two others", the instant service appeal is 

accepted. The impugned orders are set aside and the appellant is re- '

instated in service with ail back benefits. Parties are left to bear their own

costs. File be consigned to room.
i'

ANNOUNCED
31.01.2022

a
(AHMAD30LTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

SMS^ ? departmentCase Title: AMIN UD DIN V/S

S# CONTENTS YES NO
1 This Appeal has been presented by: Noor Mohammad Khattak

Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?2 ✓

3 Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4
5 >/

Whether affidavit is appended?6
7 Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?_________________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

9 X

10 Whether annexures are legible?
Whether annexures are attested?11
Whether copies of annexures are readable/clear?______________
Whether copy of appeal is delivered to AG/DAG?_______________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?________________ _
Whether numbers of referred cases given are correct?
Whether appeal contains cuttinq/overwritinq?_________________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?
Whether requisite number of spare copies attached?

12
13
14
15
16 X
17
18 V'
19
20 Whether complete spare copy is filed in separate file cover?

Whether addresses o'f parties given are complete?21
22 Whether index filed?
23 Whether index is correct?
24 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On_______________
Whether copies of comments/reply/rejoinder submitted? On 
Whether copies of comments/reply/rejoinder provided to opposite 
party? On

25

26 ✓

27

It Is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Noor Mohammad Khattak

ASignature:
Dated: y2021

/
b



.
^^0

' *»:?; ■-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2021*V^

AMIN UD DIN V/S SMBR DEPARTMENT

INDEX
FsTnfsippmms

iilSl50GUt^ENTSafS|ljgaiiMPgsaigaiili ANNEXUR I PAGEim&m
1 Memo of appeal 1-5

2 Affidavit 6

3 Order dt: 28-02-2018 A 7-/0
joJfw____

Order sheet dt: 5-11-2020

4 B IL
5 C

6 Summons D

7 Notice of arrest E

8 Statement F

9 Latter G

10 Statement H /y- >1
11 Inquiry report I

12 Recommendation J a?
Impugned order dt:29-04-13 K2021 2-^

14 Departmental appeal. L
Appellate order dt: 08-07-15 M2021

16 Wakalat Nama 3^

Dated: /2021
APPELLANT

Through: ja
NOOR MOHAMMAD KHATTAK 

ADVibcATE
PLATE NO. OA, 2"“ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRFFARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141
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C^'> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /202lDia •"y JMo.7 (
OatedMr. Amin-Ud-Din, Ex-Tehsil Office Kanungo,

0/0 the Deputy Commissioner, District Dir Lower
I

APPELLANT

VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08-07-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND THE ORDER DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 29-04-2021 and the appellate order dated 08-07- 
2021 may very kindly be set aside and the appellant may be

Service with all back benefits. Any other 
remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was appointed as patwari and due to his devotion, 
sincerity, honesty and satisfactory performance; appellant was 
promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/0 Muhammad Shah 

Khisro Khan (Ex-Nawab of Dir) submitted an application to the 

District Officer Revenue And Estate, District Dir Lower which was sent 
to the Presiding Officer, Revenue Appeiiate Court-Ill Swat for 
guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate 

court-III advice the District Officer Revenue And Estate Officer Dir 

Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-
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2007. The D.O.R D (C) directed the applicant to provide the full 
particular of the land but the applicant filed the writ petition No. 904- 

2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honorable Peshawar High Court Peshawar which was accepted by 

the Honorable Court side its judgment dated 28-01-2010. But due to 

non-compliance in time the applicant filed writ petition No. 
2985/2010, which was also decided in her favour vide Judgment 
dated 11-02-2014 in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed COC No. 
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3- 

2015 the Honorable Court again directed the Government for filing of 
fresh report. In compliance the district administration withdraw the 

previous report and submitted a fresh report on 12-09-2015. As the 

petitioner was not satisfied from the second demarcation report and 

argued the case, in light of which the Honorable Court on 21-06-2016 

for the third time directed the Government to submit the fresh 
demarcation report and declare the previous report cancelled being 

ambiguous. In compliance of order dated 21-06-2016 the 

government file another demarcation report on 9-9-2016. The 

Honorable Court vide order dated 28-02-2018 directed the Deputy 
Commissioner Dir Lower to hear the petitioner and by deciding 

objection petition if any, and decide the same within the three 

months, up to the satisfaction of the Honorable Court. Copy of the 

order dated 28-02-2018 is attached as annexure A.

3- That the District Administration directed Tehsildar Balambat for 

preparation of report for implementation of judgment of Peshawar 

High Court and the task was assigned to the appellant being Tehsil 
Office Kanungo along with Bilal Said Kanungo, Anwar Zaib Tehsil 
Accountant and Allaud Din Patwari Tehsil Office Balambat which was 

prepared in the supervision of Tehsildar Balambat with full devotion 
and great struggle. Later on it was forwarded by Tehsildar Balamab 

to Assistant Commissioner Timargara for filing before the Honorable 
Court. Copy of B.IS annexure

4- That the said Mst. Zuhra Falak before initiation of above mentioned 
proceeding sold 12 Sata Land situated at Tehsil Balambat to one Niaz 

Muhammad through a sale deed dated 22-10-2008 which was duly 
registered by sub-registrar Dir Lower through registry deed 2-2-2009. 
When the said Niaz Muhammad started construction over the 

purchased property, he was issued notices by the Tehsildar Balambat 
for removal of encroachment against which he filed a civil suit in the 
court of Senior Civil Judge Dir Lower titled "NIAZ MUHAMMAD VS 

GOVERNMENT" for permanent injunction against the Government.

5- That as the appellant along with Bilal Said Kanungo, Anwar Zaib 

Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat 
prepared the above mention report and the Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, Timergara. 
Therefore Tehsildar Balambat was issued notices and therefore 
warrants of arrest against him however he appeared before the court
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O 3- and on dated 5-11-2020 requested the court/ notice against that 
appellant along with other officials. Therefore the honorable civil 
court-IV Dir Lower at Timergara issued notices by name against the 
appellant and other three officials for personal appearance before the 

court. Copies of the order sheet dated 5-11-2020, summons and 

notice of arrest issued by court are attached as annexure ...C, D &E.

6- That the appellant along with others attended the honorable court on 

12-10-2020 in pursuance of the summons/ notices issued by the 

honorable court whereby the appellant along with Tehsildar Balambat 
and other officials who prepared the report was asked about the 
report and the appellant along with other officials and Tehsildar 

Balambat recorded their statements stating their in the real fact 
mentioned in their report and honorable court thereafter passed a 

decree in favour of the plaintiff (NIAZ MUHAMMAD). Copy of 
statement is attached as annexure F.

7- That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the 
Deputy Commissioner, Dir Lower. Copy of letter is attached as 
annexure G.

8- That the Deputy Commissioner Dir Lower without going to the 

available record, facts of the case and adopting proper procedure as 

mentioned in the Khyber Pakhtunkhwa, (E8iD) Rules, 2011 order for 
a fact finding inquiry against the appellant on the allegation that the 

appellant appeared and recorded statement without any 
authorization before the court of law. Additional Assistant
Commissioner (REV) Dir Lower at Timargara, was nominated an 

inquiry officer who conducted a fact finding inquiry at the back of the 
appellant and the appellant was verbally asked for submitting 

statement in writing. The appellant submitted his detailed statement, 
however Additional Assistant Commissioner Dir Lower at Timargara 

without going through the statement of the appellant and available 
record, submitted his inquiry report without any recommendation. It 

is worth mentioning the quite strangely later on Additional Deputy 
Commissioner (Admin) Dir Lower submitted his recommendations on 

the inquiry report proposing major penalty against the appellant. 
Copies of statement, inquiry report and recommendations are 
attached as annexure H, I 8J.

9- That the Deputy Commissioner Dir Lower without adopting proper 

procedure and affording opportunity of defense and personal hearing 

straight away dismissed the appellant in a manner alien to the law of 
the land vide impugned order dated 29-04-2021 which 

communicated on 30-04-2021. Copy of the impugned order dated 
29-04-2021 is attached as annexure

was

K.
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10-That appellant feeling aggrieved from the impugned order dated 29- 

04-2021 preferred departmental appeal on 19-05-2021. Copy of the 

departmental appeal is attached as annexure L.

11-That the departmental appeal of the appellant was rejected by the 
appellate authority vide appellate order dated 08-07-2021 with no 

good reasons. Copy of the appellate order dated 8-7-2021 is attached 

as annexure M.

12-That having no other remedy but to file the instant service appeal on 
the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29-04-2021 and 08-07-2021 are 

against the law, facts, norms of natural justice and material on the 
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while 

issuing the impugned dismissal order dated 29-04-2021 and 
appellate order dated 08-07-2021.

D- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned order dated 29-04- 
2021.

E- That no show cause notice has been served on the appellant before 
issuing the impugned order dated 29-04-2021.

F- That no chance of Personal Hearing / Defense has been provided to 

the appellant before issuance of the impugned order dated 29-04- 
2021.

G- That authorization of an official is required when he is representing a 

high ranking official who is party in a case while there is no need of 
any authorization in case when a Court of law issue notice/summon 
personally to any official for appearance or giving any information or 

stamen in order to enable the Court to reach a just conclusion. 
Similarly the appellant along with his other colleagues were issued 

notices/summons/warrants for personal appearance and the 
appellant and his colleagues obeyed the order of the Court.

H-That every citizen and every Functionary of the state is duty bound 

to obey the directions/orders of the Court of law in the Country 
otherwise the court has the power to take penal actions against 
anyone who is guilty of defiance of the Court orders and instructions 

it is evident from the warrant of arrest issued against the Tehsildar
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Balambat. More over the disqualification of Ex: Prime Minister of 
Pakistan Mr. Yousaf Raza Giliani was the recent and glaring example 

who was subjected to penal action by the Court due to the defiance 

of instruction of the Honorable Court.

I- That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant.

J- That the appellant has been made scapegoat in the instant case and 

as such the impugned orders dated 29.4.2021 and 8.7.2021 are not 
tenable and liable to be set aside.

K- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

Dated: 28.7.2021

APPELLANT

AMIN-UD-DIN
THROUGH:

NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

UMAR FAROOQ
&

SAID K^r
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMIN UD DIN VS SMBR DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFICATION
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PESHA WAR HIGH CO URT. MlNGORA BENCH . ,■,

(DAR-UL-OAZX),'SWAT
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iFORM OF ORDER SHEET
I. im V.Courl oj.......... .

■■:■■■■■ of......... ..Case yvb.... ;
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timOrdtr or oiXitr froetttUngi '^ith S'p^fvrf o/Judgt ond lhal o/parlies or couAjtl^here MCtuory. mOnie of Order orf order

12 ■M

C.O.C 4il-p/2014 with C.M 1126/2014, C.M 104/2015,
CM 1098/2016. CM 728/2017 & CM 729/2017 in W.P

m2jB.02.2018

: 2985/2010 mliii
Present:; W Qayym, Amir Gulab Khan, Abdul

, Halim Khan and^her Muhammad Khan, 
Advocates for the Petitioners.

Muhammad Rahim Shah, Assistant A.G for the 
official Respondents alongwith Mr. Shah 

' Jamil,, Assistant Commissioner, Adenzai, .;
- District Dir Lower.
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taken up for jToday, when this case, w'as

orthy Assistant, Commissioner,, Adenzai 

appeared and addressed the. Court on the issue, which is 

the subject matter between ithe. parties. He slated that he

hearing, the . w
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has submitted his detailed report. After hearing both the 

parties, it appeared that the:petitioners had laid h^<^s 11on'
• 5

the properties, which consists of constructed buildings of 

the Provincial Government. During .the course, of

argum'ehts, anemion of the Court W^ also drawn to the
. r ■ ' I ■ .

judgment dated 04.1.2018 passed by. the augiist Supreme

Li :
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Court of Pakistail in Ci■^'il P'ciiiion Nq.75-P/2017. In the 

. said ease ihc dispute related lo the properties of deccas.ee 

Nawabzada Muhammad Shahabuddin Khan, who was also 

.one of the legal heir of Ex-Nawab of Dir and the augus 

Suprerrie Court of Pakistan had disposed of the petitior 

with the .directioris as contained In Para No.ll quotec

.. t
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Iri this view of the matter, it is 
directed that the Senior Member, BOR, 
shall within three months from the date 
of receipt of the copy of order of this 

Court shall undertake the exercise of 

identifying and determining X the 

properties of the late Khan of Jandool, 
as per Notification No.lO/16-SOTA- 

■ 15^ September, 1972,
. hand oyer the'propeirtiesi ; identified;to. ,

of the;*late ■
Jabddql, in whoie favour late ;; 

khah:>f Jandool yhas alienated ; arid ;

t4
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vacant and'peaceful possession thereof 
handed over to them. In case any ; 

property is foiind to be in use and
State

IS

^ .Pt-occupation ■ of any
function^ries/authorities/bpdies, and/or

Mm
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■ ■
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any other person through petitioners, ^ 
adequate compensation for the use and ; 
occupation pf (the property from the ^ 
date of occupation upto date be paid to 
the successors-in^interest of Khan of 
Jandool by the Petitioner No.l.”

i
f

i
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The present petitioners are also the legal heirs 

of Ex-Nawab of Dir and liave sought relief for
] •j
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implementing the judgipent dated 28.1.2010 p^ed; In:■ 

Writ Petitions No.475/2009 and 2985/2010 of this Court
^ ■ ■ ■ .i V . •

I

• >
J.

Snbz Ali/* (D D)- MON’Bi.t: MR- Jt;sTtrr. rsHTtAO {Brahim
I linvflt.f MR. JUSTTCE .MUHAMMAn »iaS1R MAHyOQZ •
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of the Government
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Assistant Commissioner, states
therefore, the Inisti^t p

light thereof.^ The worthy

I
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fTehsil Adenzai tand . . •' A:
■n

that he is representing only one area o

of Ex-Nawab of Dir

m
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situated in the other

Dir. Lx)wer and Uppc’

; 'V-f'’-'arcproperties 

area of o.

. 1 which were the subject, matter

also V apprised the Court
I-' : '
I implenleniation 

1 august. Supreme

; appropriate that the whole exercise

I properties of Ex-hia'-

be. carried on together

'y1thdrSTehsils of Distncl^

of the main petition. E e 

started diethat .he; has

.Mh= '*111of the above refetred judgment

Court.;of Pakism, therefore, it would be
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involved and handing ovbr physical possessten to 

the concerned parties within a period of thrcc'months in 

the instant, inacters, while thie time fixed by the aug 

Suprerne Gdiirl of Pakistan for implementing the judgment 

shall also be followed in letter and spirit.

Adjourned. Be fixed in the last week of May, 

.2018^ To come up alongwith the connected W.P. 205-

M^2016. ■ , /^/j/A/
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-Dated'.Balambat tJie.;i3/.12y2niQ .
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Memo;

(
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Kindly refer ;to;::jlm4e;geod office letter-No. 827-287CQt/ACfT 

Dated: 25.04.2Q19, on-the;&bjibt;eit& above. ' " " ' ' ''' ""

:
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. . .-5.---. ■ ■■ -X-.’- -

-Tt,e attached:|bfflare^dn,report'prepai#3y-Kevenuo pikiiStalf . ^ ^ ilsll
Tehsil Balambat^in rbspe^;^f^e: personal prdiiiife^^ : .xfi

• (Muhammad ^ah:.Khisrif,i^i?iS|^„uanc;i:6f thl|^rable PeShkl&i^t ■: 'V' . M
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OFFICE OF THE
LOWER ATDISTRIC;r A

....... ''''court \^OSt URGENT.

Dated:-Noi2z2:f^/ DA/Dir/ lower
i
I

«• To

The Demdfty Commissioner, 
Dir Lo^r at Timergara.

MiiHAMMAD f^nVERNMENT,NIAZSubject;

RespScteaSir,
I • decided summarily on 20-11-2020 by 

. During the trial of said suit, the Tehsildar

Zaib, Aminuddin,

in favour of plaintiff Niaz

That the above title suit was

Civil Judge ,IV against the Government
Bilal Syed_and AnwarBalambat Hazrat. Hussain^Quanung^

Alluddin -Patwarian recorded, their joint statement ,

.n, de..» ««, «. .. »a„b..e “

recorded no oOJ.cOon in .he coor. it ». sort
5re authorized to do so and whether the

-11-2020.

kindl^ intimate this Office at the earliest.,

arshAp alam
Flight lieutenant ®

District Attorney. 
Dir Lower at Timergara

Please
I.X'

/2020Date;/.DA/Dir/Lower

cop, & Hom.n Right. Dep.r.n.en. Khybor
Pakhtunkhwa Peshawar. ' ■

2. 'The Assistant Commissioner

Endst;
i!

Dir Lower^ariTi^ergara.

arrhad alam
Flight lieutenant®

District Attorney, 
Dir Lower at Timergara

! . ■

ii;
j
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OFFICEOFTHEASe^

36Umte-d^T8n2/2020

..A

/ Reader/AAC (Kcv)
NO

RKPOfe the worthy Deputy 

of District
office order ofto theThis is with reference

■ .rnir Lower bearing End No 23074-77
""’rrmG-22 dared 30-31-2020, tbe undersigned was 

attorney vide No. _ District attorney.to.conduct inquiry inUghtofthele«errb.dbytheD.st

dated 08-12-2020 and letter
appointed as inquiry officer.

tier which pertains to;
drt^ to dispose of the ma

This inquiry report purp Tehsildar Adenzai, 
is, that they ail 

titled Niaz

working as
ainst the ,lhen ud Din Patwaris.

Civil Jud’ge IV in case

The allegation ag
, Am, Anwar Zaib Kanungo

in the Court
Bilal Said Kanungo 
recorded their joint statement

mment in favour

of leafned 

of plaintiff against the
Iinterest of government.

?7'^Mohammad V/S Gove

facts..
Niaz Moh^tnad s/o Haji Nazeer ^ ^

herein he took plea that
are fully detailed in

dated 2.2.2009, ; 

Nawab of Dir

5 vJ

Brief tects leading ^ mergara. ^v
d instituted a ovd su.t be ore^^ boundaries of which are

22.10.2008 and registered deed

Falak d/o Ex-

4^©
Mohamma
he is the oNvner 01 ;>'

the basis, of sale deed dated 2.

^ Cof suit property measunng

the plaint on from lylst: Zohrajrchased the said property
, defendant No-6. In the said su..

ies of'Administration Department as

Balambat atongwith otherlit Tehsildarwhereby he p 
Mohammad Shah Khisro Revenue Department were

well as
Government Functionanes

made party.
in the 

statement
. fter receiving process through staff put their appearance 

^ resentative and contested the suit ,

to the plaintiff

The defendants No 1- j.-

d trial court through their repLeame 

and at the same time
they also submitted a

, CPC 1908 due to non ju

7

i
under order 7plaint 

application an appeal in the court 
eal vide order

remanded

Was accepted by the
dated 25.04.2016 and against the

& Sessions Judge Tiniergara,

said order plaintiff preferred
who accepted the appi vide order

d Additional District
and set aside the decision of Leame 

d Civil Judge fob decision on merits.

wasd Civil Judge and the caseof Learner 
dated 14.11.,2017 

back to the Leame

i’



During proceedings before the learned trial court after remand of the case the officials 

under enquiry appeared before the trial court and recorded their joint statement On 12.10.2020.In 

-■ the light of said statement the, learned trial court granted decree in favour of plaintiff and 

decided the suit summarily on 20.11-2020.

Feeling aggrieved from the said order the learned Attorney Dir Lower vide letter 
No. 1220-22/D A/Dir Lower dated 30-11-2020 addressed to the worthy Deputy Commissioner Dir 
Lower wherein he took stance that the officials under enquiry recorded their statement before the 

learned trial court, so whether they were authorized to do so and whether the court intends to file 

an appeal against the said judgment. i

the said letter of District Attorney the worthy Deputy Commissioner 

issued office order ibid through which the undersigned was appointed as Inquiry Officer to probe 

into the matter and fix responsibility and Submission of recommendations,—

In response to.

F.NOUTYR PROCEEDINGS.
For the conduct of enqui^ tte undersigned called pn the following concerned revenue 

officials for submission of their stance alongwith relevant recordi-

1. Hazrat Husain the then Tehsildar Balambat now working as Tehsildar Adenzai
2. Mr. Bilal Said Kanungo Tehsil office.
3. Mr. Anwar Zaib Kanungo Tehsil Office.

4. Mr. Amin Ud Din Patwari. '
5. Mr. Alla .Ud Din Patwari.

^ They all mentioned above - attended the office of the undersigned on 15-12-2020 and
sought rime for preparing themselves as at that time there was no record with them. As the

22-12-2020 alongwithrequest was genuine so honored; Trey all were directed to appear 
complete record for recording their statements. On 22.12.2020 they appeared and submitted their 

joint written stance and other relevant documents, which were carefully perused.

on

The officials.under enquiry in their written stance depend mostly related to the decisions 

However'from whole stance they did not bring any wrttten/verbalof different fonims.
authorization from any competent authority to record their joint statement regarding the subject
matter in the trial court. As the joint statement of the officials under enquiry leads to the decisioj 
of civil suit against the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa, 
Worthy Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they 

supposed to firstly obtain the sanction of competent authority/defendants for recording any 

statement on their behalf and tlien record the statement, because their joint statement was totally 

in conflict with the plea of defendants in written statement as well as in the memorandum of 

appeal .preferred by the defendants appellants through Ejistrict Attorney agailist the Order dated

were

20.11.2020 of learned trial court.



i‘-. ■

Further no proof was provided bv the officials under enquiiy that_before recording any 

statement in the learned trial court whether they discussed the matter with the litigation cell of 

the office of Worthy Deputy Commissioner, Dir Lower or whether any opiriioti was sought from 

the District Attorney or his representative.

CONCLUSION & RECOMMENflAtlONS.

In the light of above bbservations, it is established that the defendants did not authorize 

the officials under enquiry to record statement in the learned trial court on their behalf. As the
matter is till yet subjudice . before the civil court, so the fate of deriiarcation proceedings

betterly .be decided by the competent forum, As jregarding the property of Nawab of Dir 
apparently the recording of statement by ^e officials under enquiry before the learned trial court

can

during which they denied any right of defendants/Govt: upon the suit property tantamount to an
Therefore they may be proceeded under the law, if deems appropriate. ^unauthorized statement

submitted for your kind perusal, please.Enquiry report along with relevant dcjcuments are

Enel; As above i

2)^
Addi ionaKAssistant Commissioner (ReV) 

Dir Lower atTimergara

• ■ i■

I

B
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OFFICE OF THE ^

ADDITIONAL DEPUTY COMMISSIONER 
' OIR LOWER

g/, ^ r / nd72021/ADC^No

J1 M. iif1rdlrlQ»ec@gnULiLcflin.8^ Nn flo«i^-o?^nni37 nHrrftr>nwer@gmalLmin ' .no4s.o^^fif>ni-

To, .

The Deputy Commissioner, Dir Lower.

TNOTITRYREPORTSubject:

Memo:
Reference your office order No.314’7/Lit, dated 01-03-2021.

Additional Assistant Commissioner (Rev),The inquiry conducted by the 
alongwith complete file thoroughly perused, which transpires that due to flimsy

i.e Mr. Hazrat Hussain Tehsildar, Mr. Bilal 
uddin Patwari and Mr. Alauddin

Timergara ai
joint statement given by the Revenue Field Staff 

Said Kanungo, Mr. Anwar Zaib KanUngo, Mr. Amin
, in the court of Civil Judge-IV, the government has incurred an irreparable loss to thePatwari 

state land. I

Therefore, the undersigned , suggests/recommends that, rnajor penalty be 

imposed upon them. So far the Tehsildar Mr. Hazrat HuSsain is concerned |he same does not 
come in the purview of Deputy Commissioner, therefore, he may be reported to the Senior

Member Board of Revenue, 
proceeding against him accordingly;

Peshawar along with the copy, of thejnquiixfor further
■:

/

.dditional De’ 
lHJ-.ower. ^

■ J
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OFnCEOFTHE
ADDITIONAL ASSISTNT CQMMISSIONER

(REVENUE) TIMERGARA DIR LOWER

O

M
2.^ /No. I

@dcdiHower@gman.co^depy^Co^issionerj;^i^Lowe|_^@^;^,^S!«E^?L,,
*• ^: vr, ST- r' . T •*

'V

The Deputy Commissioner, , 
Dir Lower.

TTNOTimV REPORT.Subject:-

Memo:
Kindly » yon, dii^.i.n. d«.d .g-02-W. »» mg.di ® ^n,«.nd«i™ " 

nr n.,ni, mpm. ».bn.i.dd .id. »»« N.,3..*»dn„KAC ,R=., d.rnd «.U-g.d«.

Recommendations are as follows.-
pr? rnMMEND ATIONS

already concluded vide aforementioned report that it has 

officials under enquiry to record stetement

been established, the 

in the learned trial courtAs
defendants did not authorize the 

their behalf and recdrding 

unauthorized statement' 
proceedings in light of the prevailing E&D Rules

learned trial collrt tantamount to anof their statement in the
their part. It is tkefefbre ^suggested that further

may be initiated against the concerned officials.

on
and misconduct on

Submitted please.

.ssistant Commissioner (Rev),
ecg^a Dir Lower.

Ad( itionj 
TinJ

w

/
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OFFICE OF THE 
DEPUTY COMMISSIONER , 

DIR LOWER
No. I ./Estt:

Dated Timcrgara the

V t!-.

rJ

/04/2021
EfipIliMlaa Mds

r@6945-^250001■ @dcdlriQweng>gmBil.comBdeputy Commissioner Dir Lower ^ ©dcdirtowe

I
OFFICE ORDER

the District Attorney Dir Lower vide letter No: 1220-22/DA/Dir/Lowei'
Field Staff that they have given their

Whereas,
dated 30/11/2020 complained against the following Revenue

Muhammad VS Government of Khyber.Pakhtunkhwa and
Due to which the

joint statement in case titled “Niaz 
others” in the Court of Civil Judge-lV Timcrgara against the government.
gdvemmeht sustained huge loss and decided the case against the government.

1. Mr. Aminuddin Kanungo
2. Mr. Bilal Smd, Kanungo.
,3. - Mr. Anwar !Zeb, Teh3U Accountant.
4. i'Mr.'Alaulidin, Patwari.

the A^dditional Assistant Commissioner, Rbvenue, was appointed as 

. 23074-77/Lit dated 8/12/2020 and he after thoroughly
Whereas,

inquiry officer in the matter vide Np 
inquired and submit his report/inquiry vide No. 304/Reader/AAC (Rev) dated 28/12/2020 and

recommended that they may he proceeded under the law on the grounds that the above Revenue
case has been“Unauthorized Statement” to the Court due to which thefield staff have given 1 

decided against the government
inquiry officer (AAC Revenue) has not proposed for minor/major 

while'he was transferred from this District to
was

I Whereas, the
penalty in bis inquip' report and
Mansehra Division, therefore, the Additional Deputy Commissioner (Admn:), Dir Lower
again appointed as inquiry officer vide order No. 3148-51 dated 01/03^021. Accordingly the 

Additional Deputy Cdmmissioner (Admn:) Dir Lower recommended major penalty for the above 

named Revenue Field Staff on the grounds that due to their flimsy joint sktemeht the government

in the mean

has incurred an irreparable loss.

Competent Authority under the' Therefore, in light of the forgoing, the undersigned 
rule-4 (iii) of the E&D rules, 20Udo hereby impose major penalty upon the above defaulting
Revenue Field Staff he Mr. Aminuddin, Kanungo, Mr. Bilal Said, Kanungo, Mr. Anwar Zeb,

service with immediate effect.

as a

Tehsil Accountant and Mr. Alauddin, Patwari by dismissal from

Deputy Commissioner 
Dir Lower

3SJ ^stt:
Copy forwarded for information to;-

1 - The Additional Deputy Commissioner. (Admn:), Dir Lower.
2- The District Attorney Dir Lower with refer to above
3- The District Xccounts Officer Dir Lower

r ^ ^ . 4. The Accountant, Local Office.
Revenue Field Staff concerned.

No. ^ U % I
i

\ . y

\
\

Deputy Commissioner, 
Dir Lower



AhiKiBpdoHM-
>« >

TO

The worthy Commissioner,
Malakand Division, at Saidu Sharif, Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
29/04/2021 (COMMUNICATED ON DATED: 30/04/2021T WHEREBY
THE APPELLANT WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION cIf
LAW, RULES AND PRINCIPLES OF NATURAL JUSTICE-

ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL THE 
IMPUGNED ORDER DATED 29/04/2021 MAY BE SET ASIDE BY
DECLARING ILLEGAL, UNCONSTITUTIONAL, AGAINST THE KHYBER
PUKHTUNKHWA efficiency & DISCIPLINARY RULES 2011.
PRINCIPLES OF NATURAL JUSTICE AND VOID AB INITIO AND THE
A^PPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK

Prayers:

BENEFITS.

Respected Sir,
The appellant submits as under:-

1. That the appellant was appointed as Patwari and due to his devotion,
sincerity, honesty, hardworking and satisfactory performance 
appellant was promoted as Tehsil Office Kanungo in District 
Lower. Whereby the appellant performed his duties with great zeal, 
zest, enthusiasm and to the entire satisfaction of the higher ups.

2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the 

District Officer Revenue and Estate, District . Dir Lower which

Dir

was
sent to presiding officer. Revenue appellate Court -111, Swat, for 
guidance, after inquiry by Tehsildar Balambat. The Revenue 

Appellate Court -III advice the District Officer Revenue and Estate, 
Dir Lower in the matter vide letter No; 5616/RAC-lll-SWAT dated: 27- 

10-2007. The D.O.R D(C) directed the applicant to provide full 
particulars of the land but the applicant filed writ petition No: 
•9Cj4/2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honourable Peshawar High Court, Peshawar, which was accepted by 
the Honourable Court side its judgement dated: 28-01-2010. But due 

to non-compliance, in time, the applicant filed writ petition No: 
2985/2010, which was also decided in her favour vide judgement 
dated: 11-02-2014, in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed C.O.C 
No: 411/2014 in the Honourable Peshawar High Court, Peshawar. On 

AttOPed fo be true Cop?l-03-2015 the Honourable Court again directed the Government for

l

R^aSerto Commissioner, 
Malakand Division, 
Saidu Sharif Swat.



filing of fresh report. In Compliance the District Administration 

withdraw the previous report and submitted a fresh report on 12-09- 

2015. As the petitioner was not satisfied from the second 

demarcation report also, and argued the case, in light of which the 

Honourable Court on 21-06-2016 for the third time directed the 

Government to submit fresh demarcation report and declare the 

1 previous report cancelled being ambiguous. In compliance of the
order dated: 21-06-2016 the Government filed another demarcation 

report on 09-09-2016. The Honourable Court vide order dated: 28- 

02-2018, directed the Deputy Commissioner, Dir Lower to hear the 
petitioner and by deciding objection petitions if any, and decide the 

same within three months, up to the satisfaction of the Honourable 

Court. (Copy of the order dated 28/2/2018 is annexure A)
3. That the District Administration directed Tehsildar Balambat for 

preparation of report for implementation of the judgement of 
Peshawar High Court and the tgsk was assigned to the appellant 
being Tehsil Office Kanungo, along with Bilal Said Kanungo, Anwar 

Zaib Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat 
which was prepared in the supervision of Tehsildar Balambat with full 
devotion and great struggle. Later on it was forwarded by Tehsildar 

Balambat to the Assistant Commissioner, Timergara for filing before 

the Honourable Court. (Copy of the report is annexure-B)
4. That the said Mst: Zuhra Falak before initiation of the above 

mentioned proceeding sold 12 Sata land situated at Tehsil Balambat 
to one Niaz Muhammad through a sale deed dated 22/10/2008 

which was duly registered by Sub Registrar, Dir Lower through 

registry dated 02/02/2009= When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by 
the Tehsildar Balambat for removal of encroachment against which 
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower titled 

"NIAZ MUHAMMAD VS GOVERNMENT" for pernianent injunction 
against the Government.

5. That as the appellant along with Bilal Said Kanungo, Anwar Zaib 

Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat 
prepared the above mentioned Report and Tehsildar Balambat 
forwarded the same to the Assistant COrnmissioner, Timergara. 
Therefore Tehsildar Balambat was Issued notices and thereafter 

warrant of arrest against him, however he appeared before the Court 
and on dated 05/11/2020 requested the Court to issue

fttt|«Ted lo be true CopSummon/notice against that appellant along with other officials.
UI/1 M (IHonourable Civil Court-IV, Dir Lower at Timergara

notices by name against the appellant and other three officials 
s"»a°f's«aL personal appearance before the Court. (Copy of the order sheet 

dated 05 /11/2020, summons and notice of arrest Issued by the 
Court are annexure C, D & E).
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6. That the appellant along with others attended the Honourable Court 
on 12/10/2020 in pursuance of the summons/notices issued by the 

Honourable Court whereby the appellant along with Tehsildar 

Balambat arid other officials who prepared the report wa^ asked 

about the report and the appellant along with other officials and 

Tehsildar Balambat recorded their statement stating there in the real 
fact mentioned in their report and the Honourable Court thereafter
passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of 
the statement is annexed as annexure F).

7. That the District Attdrney Dir Lower without going to the report and 
understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the 

Deputy Commissioner, Dir Lower. (Copy of the letter is annexed as 

annexure G)
8. That the Deputy Commissioner, Dir Lower without going to the 

available record, fact of the case and adopting proper procedure as 

mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 

2011 ordered for a fact finding inquiry against the appellant on the 

allegation that the appellant appeared and recorded statement
of law. Additionalwithout any authorization before the Court 

Assistant Commissioner (Rev:), Dir Lower at Timergara, was
nominated an inquiry officer who conducted a fact finding inquiry at 
the back of the appellant and the appellant was verbally asked for 

submitting statement in writing. The appellant submitted his detail 
statement, however Additional Assistant Commissioner (Rev :), Dir 

Lower at Timergara, without going through the statement of the 

appellant and available record, submitted his inquiry report without 
any recommendation. It is worth mentioning that quite strangely 

later on Additional Deputy Commissioner (Admin) Dir Lower 
submitted his recommendation on the inquiry report proposing 

major penalty against the appellant. (Copies of the statement. 
Inquiry report and Recommendations are annexed as annexure H, I &
J).

9. That the Deputy Commissioner Dir Lower without adoptirig proper, 
procedure arid without affording opportunity of defence and 

personal hearing straightaway dismissed the appellant in a manner 
alien to the lavy of the land vide impugned order dated 29/04/2021 

which was communicated on 30/04/2021.
10. That feeling aggrieved from the impugned order dated 29/04/2021 

,the appellant having-no other option but to file the instant appeal on 

the following grounds inter alia:-

GROUNDS:

fo j)6 ^ue Copy ^ impugned order dated 29/04/2021 is against the law,
facts, Constitution . of Pakistan 1973, Principles of natural

tssioner, 
Malakand Division, 
Saidu Sharif Swat.
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justice^ based on mala fide and void ab initio hence not 
sustainable in the eyes of Law.

B, That nd charge sheet along with statement of allegation 

issued/served to the appellant which are mandatory under 

Khybdr Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
C That the appellant was condemned unheard as no opportunity 

of personal hearing or defence has been provided to the 

appellant by the Inquiry Officer or the competent authority 

which is fundamental right of the appellant.
D. That neither statement of any witness has been recorded 

did the appellant was confronted with anything.
E. That on one hand the appellant along with other official 

directed for preparation of report for implementation of the 

High Court judgement which was prepared and submitted 

onward and on the other hand the appellant was penalised for 

recording statement in light of the said report in the Civil 
Court, on the Court direction, which is violation of law and 
rules.

F. Thai authorisation of an official is required when he is 

representing a high ranking official who is party in a case while 

there is no need of any authorisation in case when a Court of 
law issue notice/summon personally to 

appearance or giving any information or statement in order to 
enable the Court to reach a just conclusion. Similarly the 

appellant along with his other colleagues was issued 
notice/summon/warrant for personal appearance and the 

appellant obeyed the order of the Court.
G. Every citizen and every Functionary of the Government of the 

state Is duty bound to obey the directions /orders of every 
court of law in the country otherwise the Court has the power 
to take penal actions against anyone who is guilty of defiance 
of the Court orders instruction and the same is evident from 

the warrant of arrest issued against the Tehsildar Balambat. 
Further the disqualification of the Ex-Prime Minister of 
Pakistan Mr Yousaf Raza Gillani was the recent and glaring 

example who was subjected to penal action by the Court due 
to the defiance of instruction of the Honourable Court.

H. That the appellant was subjected to discrimination as the 

appellant along with other lower rank official was punished 
with dismissal while Tehsildar balambat similarly placed high 

rank official was not even proceeded which is violation of Art
.1. .A vm. ♦FTTa rnnv Constitution of Islamic Republic of Pakistan 1973.

righ^ of fair trial , which is a fundamental right as 
y\> lOl UC Onrr^ guaranteed by 10 A of the Constitution of Islamic Republic of 

'"wiSowis"" 1^73,has not been provided hence the whole
Saidu Sharif Swat. proceedings are liable to be set aside .The dictum has been laid

nor

was

official lorany
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down by Siipreme Court in the judgement reported as "2016 

SCMR943"!
!n a recent judgement reported as"2020 PLCCS SINDH 

j 6^" High Court declared that even contract employee is
entited for Right of Fair trail but despite the fact that 
appellant is a civil servant the same has been denied to 

the appellant.
J. That the appellant has not violated any rules regulations of 

instruction of the provincial govefnrrient hbr did abuse his
■ -I ' , I

official authority
K. That no show cause notice has been Issued against the 

appellant before issuing the impugned order of dismissal 
which is mandatory under the Khyber Pakhtunkhwa Efficiency

; and Disciplinary Rules 2011.
1. That the appellant neither concealed anything from the 

Honourably Court nof did given any false statement on any 

forum.
M. That the appellant since the impugned order is jobless and 

facing hardship.
N. That the awarded punishment Is too harsh and not 

commensurate with the act of the appellant.
O. That the appellant seeks personal hearing before your good 

self.

]

It is therefore requested thatthe appeal of the appellant 
may kindly be accepted as prayed for.

Appellant

^dfe6e,traeCop>Mt|6

MalaKa^id 
Saidu Sharif Swat. Amin-Ud-Din (Ex-Tehsil Office Kanurigo) 

District Dir Lower.

\
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Case N0.I73 /CMD

AMIN-UD-DIN [EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
..................................APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Date of Institution! 18/05/2021Case N0.I74/CMD

BILAL SAID [EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
..................................APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Date of Institution: 18/05/2021Ca^e Nn.175/CMD

ANWAR ZAIB [EX-TEHSIL ACCOUNTANT BALAMBAT], DISTRICT DIR 
LOWER APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Date of Institution: 18/05/2021Case Nn.176/CMD

ALAUDDIN [EX-PATWARI), DISTRICT DIR LOWER
VERSUS

THE DEPUTY COMMISSIONER. DIR LOWER..........

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 
29/04/2021 PASSED BY THE DEPUTY COMMISSIONER DIR LOWER.
WHEREBY THE APPELLANTS WERE AWARDED MAIQR PENALTY QE 
DISMISSAL FROM SERVICE IN A CURSORY MANNER IN UTTER 
VIOLATION OF LAW RULES AND PRINCIPLES OF NATURAL lUSTiCE

APPELLANT.

RESPONDENT

ORDER
0M12M1

This order shall dispose of the above appeals filed by the above 

mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021 

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of 

dismissal from service has been awarded to the appellants. As all the four 

appeals are against the one and same order and are similar in nature, therefore, 

these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of 

Deputy Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and 

Patwari. The appellants attended the Court of learned Senior Civil Judge, Dir 

Lower in case titled "Niaz Muhammad versus Government" and recorded un

authorized statement against the facts and without consulting record. The 

District Attorney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated 

30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary 

action against the appellants. The Deputy Commissioner, Dir, Lower in response 

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy

commissionGr, 
Malakand Division, 
Saidu Sharif Swat.

Readc



Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue), Dir 

Lower. In light of the recommendations 6f the inquiry committee the competent 

authority i.e Deputy Commissioner, Dir Lower awarded major penalty of 

"Dismissal from Service” to the appellants. Hence the instant appeal.

I

The appellants were provided opportunity of personal hearing and heard 

in detail in presence; of the departmental representative of the office of Deputy 

Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy 

Commissioner Dir Lower along with case file perused. From perusal of the 

record and personal hearing of the appellants this court reached to the 

conclusion that appeals of the appellants are meritless as they badly failed to 

convince this court. They have nothing to say in their defense as to why they 

recorded the statement against the facts. The Deputy Commissioner, Dir Lower 

constituted a two member inquiry committee of senior officer i.e Additional 

Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rev), 

Dir Lower. The inquiry committee conducted a fair and detail inquiiy and 

recorded major penalty for the appellants. The competent authority i.e Deputy 

Commissioner, Dir Lower accepted recommendations of the inquiry committee 

and passed the impugned order. The appellants were supposed to defend 

interest of the Government in the Civil Court instead they recorded statement 

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals 

being meritless are rejected and order of the Deputy Commissioner, Dir Lower 

dated 29.04.2021 in the instant case is maintained.

Announced
08.07.2021

Commissioner Malakand Division
uOiiifiiissioner. dimm.

Certified that this order consists of 02 pages and that each page is sighed 

by the undersigned. fa
Commissioner'Malakand Division

vonL-nissioner, Mai’al'and Division.,'Reader to Commissioner, 
Malakand Division,
Saidu Shard Swat.

OFFICE OF THE COMMISSIONER FCR 
MAlflUANP DIVISION. s.

0.OcitC' I'l oppli-c'''-'': •

2.3.



s

///

B_EFORE THE KHYBER PAKHTUNKMWA SERVICE TRIBUNAL.
PESHAWAR

/ APPEAL NO: OF 2021

(APPELLANT)
_ (PLAINTIFF) 

(PETITIONER)

/ <79?/ LC^ V)i' yi

VERSUS
/ .

(RESPONDENT) 

_ (DEFENDANT)

LzeItl Ltd D> y\I/We _______________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. y_____/2021 /

CLIENTS

ACBBPTED
NOOR MOHAMMAD KHATTAK 

KAMRAN khan"
UMER FAI^O^^OHMAND

SAID AN ;
&

HAIDER ALI 
ADVOCATES
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IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR^ .

SERVICE APPEAL NO: 7139/2021

(Appelant)Mr. Amin Ud Din T

VERSUS

Respondents.1. Senior Member Board of Revenue & Others
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IN THE COURT OF SERVICES TRIBUNALy
i

PESHAWAR.

Service Appeal No. 7139/2021

Mr. Amin- Ud-din (Petitioner)

VERSUS>,

Senior Member Board of Revenue etc (Respondents)

Respectfully Submitted;-

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTTONt-

1. That no fundamental right of the petitioner has been infringed.

2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with clean hands

4. The property being state property has been identified as private property of Nawab 

Muhammad'Shah Khesrao and loss of billions of rupees has been given to the state,

5. That the^present appeal is bad for misjoinder and non-joinder of necessary parties.

6. That the appeal of appellant is badly time barred.

ON FACTS:
1. Correct to the extent that the appellant was appointed as patwari in 

the office of respondent No.03 but as far as promotion to the post of 

Kanungo is concerned it pertains to record.

Correct to the extent that the Honorable Peshawar High Court has 

directed the respondent No.03 to identify the personal property of 

Nawab Muhammad Shah Khesrao in light of notification No.10/16- 

SOTA/II/72/1522 dated 15-09-1972 vide orders dated 28-01-2010 

and 11-02-2014 passed in the writ petition No.904/2009 and 

2985/2010 respectively. In compliance to the order, the demarcation 

reports were prepared by the Tehsildar Balambat and the Revenue 

Staff, which were submitted in the Honorable Peshawar High Court 

Peshawar and in the above mentioned demarcation reports the state 

property notified vide Notification No. 10/16-SOTA/n/72/1520 dated 

15-09-1972 was protected.

2.
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Later on, the legal heirs of Nawab filed COC No.411/2014 against the 

Govt in the Honorable Peshawar High Court and vide order dated 28- 

02-2018, the Honorable Court once again directed the respondents to 

identify the personal property of Nawab in light of Notification No. 
10/16-SOTA/II/72/1522 dated 15-09-1972 and submit compliance 

report within three months. In light of the said order, the Revenue 

Officers of Tehsil Timergara, Balambat and Adenzai were directed 

time and again by the Respondent No.03 for compliance of the 

Honorable Courts’ order dated 28-02-2018. In compliance the 

Tehsildar Adenzai submitted his demarcation report which was filed 

in the Honorable Peshawar High Court on 08-10-2019 and similarly 

the Tehsildar Timergara submitted his demarcation report which was 

filed on 22-02-2020 in the Honorable Peshawar High Court while the 

report of Tehsildar Balambat was awaited. The Tehsildar Balambat 

was directed time and again to submit compliance report so as to 

comply with the orders of the Honorable Court but uptill now the 

report has not been submitted. The COC No.411/2014 was argued on 

25-02-2020 and the Honorable Court disposed off the COC vide order 

dated 25-02-2020 (Annex-A) with the observations that if the parties 

have got any reservation / grievance against the proceedings 

conducted by the respondents then they may challenge the validity of 

the same before the proper forum available to them. After disposal of 

the COC vide order dated 25-02-2020, all the previous orders passed 

during the pendency of the COC including order dated 28-02-2018 

have legally been superseded / become infractuous'. Later on, the 

District Attorney vide letter dated 30-11-2020 complained against the 

petitioner and other Revenue staff and clearly stated that they have 

filed their statement in case Niaz Muhammad v/s Govt against the ,,
Govt due to which a precious state property has been decided in favor 

of Niaz Muhammad. In light of the complaint. an inquiry was
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the
appellant including others for major penalty. Similarly, vide letter 

No.955 dated 16-04-2021 (Annex-B), the AC Timergara complained 

that the Tehsildar Balambat and other Revenue staff has shown the 

state property notified vide DCR-105, notification No. 1520 dated 15- 

09-1972 as personal property of Nawab.

.i?
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For knowing the factual position a committee of Revenue Officers / 

Officials was constituted vide order No.6787-95 dated 05-05-2021 

(Annex-C) to inquire into the matter whether the demarcation / 

execution carried out by the Tehsildar Balambat was based on merit 
or the state land notified vide notification No. 1520 dated 15-09-1972 

has wrongly been demarcated . The Committee after thorough 

examination of record and reconciliation of the record on spot, 
reported that the Tehsildar Balambat and its Revenue staff including 

the appellant have violated the boundaries of state land notified vide 

notification No.1520 dated 15-09-1972, DCR-105 (Annex-D). Due to 

their wrong demarcation the state land has been affected badly.

Correct to the extent that the Tehsildar Balambat was directed for 

implementation of the judgment of Peshawar High Court Peshawar 

according to the direction of Honorable High Court rather he 

directed time and again that the state land notified vide notification 

No. 1520 dated 15-09-1972 and different OCRs may not be touched 

during the course of implementation but they did not do so and have 

given state land to the private person namely Niaz Muhammad.

Correct to the extent that one Mr. Niaz Muhammad encroached upon 

the limits of state land and the Govt issued notice to him. Aggrieved 

by it the Niaz Muhammad filed Civil Suit in the court of Senior Civil 
Judge. In the said case the appellant along with Tehsildar Balambat 
and other Revenue staff have recorded their wrong statements against 
the Govt, resultantly, the case was decided against the Govt in light of 

their statements. However, the Govt had filed appeal in the Court of 

District 86 Sessions Judge Dir Lower.

Pertains to record.

3.

was

4.

5.

6. Pertains to record.

7. Pertains to record.

8. Incorrect. Proper inquiry was conducted and chance for personal 
hearing was given to the appellant by the inquiry officers to record 

their statements and provide proofs in their support but they badly 

failed and could not satisfy the inquiry officers that on whose order 

they have given the state land to the legal heirs of Nawab Muhammad 

Shah Khesrao.



Therefore, the respondent No.03 in light of the inquiry and ground 

reality /facts has dismissed the appellant and other officials. They 

were not only entitled for major penalty but are also punishable under 

PPC too.

9. Incorrect. Proper inquiry has been conducted and proper personal 
hearing chance hds not only been given by the respondent No.03 

before passing order dated 29-04-2021 but the respondent No.02 

(Commissioner Malakand Division) has also given them proper 

hearing chance, which is crystal clear from para No.03 of the order 

dated 08-07-2021, wherein it has clearly been incorporated that “the 

para wise comments submitted by the Deputy Commissioner Dir 

Lower along with case file perused. From perusal of the record 

and personal hearing of appellant this court reached to the 

conclusion that appeal of the appellant is meritless as they badly 

failed to convince this court”, hence their objection regarding 

provision of chance of personal hearing is incorrect.

Pertains to record.

non

10,

11. Incorrect.

12. incorrect

Grounds:

Incorrect. Proper inquiry has been conducted and on the basis of 

recommendations disciplinary action has been taken under the ESsD 

rules.

a.

b. Relates to record.

Incorrect. No malafide with the appellant on the part of respondents 

is involved but the orders against the appellant have been passed 

merit and in light of facts and reality.

Pertains to record.

Pertains to record.

Incorrect. As explained at para No. 09 above.

Incorrect. The appellant has given unauthorized wrong statement 

against the Govt due to which loss of billions of rupees sustained by 

the Govt.

c.

on

d.

e.

f.

g-

B



h. Correct to the extent that every citizen and functionary of the state is 

duty bound to obey the orders of court of law but it is also mandatory 

that the functionary may brought into the notice of superior officers. 
Rules do not permit any individual / functionary to record wrong 

statement which ultimately causes loss to the Govt exchequer.

i. Incorrect, proper inquiry has been conducted against the appellant.

j. Incorrect. The impugned order has been passed on the basis of merit 
and no injustice has been done therein.

k. No comments.

1. No comments.

PRAYER:

It is humbly prayed that on acceptance of these para wise 

comments, appeal of the appellant may kindly be dismissed.

Commissioner,
Malaband Division,
At Saidu Sharif Swat. 
(Respondent No.02)

Commissioner, Malakand Division.

Deputy Commissioner, 
Dir Lower. 
(Respondent No.03)

Senior Metier,
Board of Revenue,
Khyber Pahhtunhhwa, Peshawar. 
(Respondent No.OI)

Senior Membe>
Board of Revenue 

Khyber Pakhtunkhw^

B
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IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR

SERVICE APPEAL NO: 7139/2021

Mr. Amin Ud Din (Appellant)

VERSUS

Respondents.1. Senior Member Board of Revenue & Others

AFFIDAVIT

I Manzoor Ahmad District kanungo Office of the Deputy 

Commissioner Dir Lower do hereby solemnly affirm and declare on 

oath that the contents of the Comments are true and correct to the 

best of my knowledge and nothing has been concealed from this 

Honourable court.

DEPONENT
Manzoor Ahmad

^7 jaH 7m
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,• ?

•d
t*;I pctiiiom ! the 

o-’t the oi'dc.-i of!

-- :•:■ hipmel R: ■

;;

elairn :
(Jovep) lie )[•i of Kliybor Pakhliinkinv-!''A

;"'iba| AfSirs Depart,n(m, Pcsi,a«-a 

Soptemrer kO'O, partred

!
■I LI !f ■ Stated 15 

ht^r applicatior ^Ghc-cin

I I ;
!

!'])
I

t^itc ;:!tu:d i ; 1

■■?Yi.ni No.I liusi Lie

legacy ,>fE..,RulcrCNawab of Dir) is emitiedrto the
.'•Citicner, ont of theiSl- ■

f

f' I

property sit-,nucd in Tehsil. Baiambat 

623 Salta. Likewise i 

respondents

to the cM.:ni of
!

para No.4 she has 

^miaigama cri her"valuable

in stated ihat
the.

propc:ny

property. The ibid appHcat
■Kt. with (he SO'’''cmir.cni

o.n
I

:

;r'2' ot

'■A r/i i r-a .yiPtA' 
H;r;h Courtt^c.'.;h.nv;nr i;/ ,

PII' w.iM1
;

!
'BglBtanyi'rat*i»M«5ifroinet
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I
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1’:^ :

was made 10 DCO Peshawar 2nc:i upon iho saidI ■ ,
■r

■J. application, the Presidin; Officer, Revenue Appellate ' 

Coun No.d is.sucd Ictltr dated 27,I0.?.007 

DOR/Collcctor Dir La\v;n

I
<>/• . »>

t./7
^0 the

1.II ^vh■;Ic directing him to
consider d:c stance of the petitioner in light of para

: ■\

■ No.5 Df -r anpijccition. Subsequently, the

^vrit pciition No.SO^/2009 before this Court 

which was decided on 23,01.2010 

manner:-

n
present

filedr

>n the follosving •

5';y !

I ; vr is ihc ConstUuilonn! and StnliUoiy duty 
; ’V" respondents 
i prievnnee of the petitioner in

tc redress the genuine 
nceordnnce.:• i■wM laiv to locate and identify the property I 

of the petitionerI

ond that of the 
Govern,heu, 10 ,!ro;v o l!nc of dcmarcalioni 1

henveen the hvo. so that her apprehension.
I'fiiil the properly hns been cncrotichcti)
upon by the Provinciai Govcrnniau, 
rctfrci‘i-cd In a fair tiw.uicr. If must bep'one 
stricliy in !l:c way

is
I

as rnn: directed by the 
Revenue Appellate. CouriGU, referred to 

above vide order dated 27.10.2007." i
Besides, this Court y/hilc disiDosing of \Wit pctiiipns 

NO.475/20C9 & 29S5/20!0, vide,jud^men died' 

11.0212014 .this Court, ■ once again clircctcd |ihc ^ 

respondent', in the following v/ords;- - i

!'

;
!

A'.■ I

:. •

Rcspc.ndcuts arc directed to finalize the
1:

\procee:lint;s i>y implen cniinp order of this 
\Court dated 2S.0L2C10, passed in WR 

■No.904/J00i7, in fetter and spirit, vrithout 
any JuiUier delay anrf cendude-ihe same 

^■)viihin (i period of two

!
I .

1

1- months,- after

\ I

AT- Tj E S T E lO 'i-

1 11 I ■ "c
IE >C

'^'osfTnwap I- ‘ E f;?
''Jl'i Cour

i-

; rt'; ; 07^
I'y": '3^'

■■■•»■. 
■'v-'

I

;•
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ii-

§1^ ; Prov’dini; proper hcorlr

: pcdlicnc^
: f“rt..cr (Urcdctl (o

{

'•tl ^0 nil concerned'/
:7

I ^ ^cspondc/,p: ere 
^''obmU ^flna!

1;
■ !

/
icport (o, 

.(Judicial) of /;„>! 

period The 

copy oflhis
^^'orthy Senior Member. Board

J•kliinnh'tH'd through 

'■iB'Oeafe General fc
^^^^^^^<'ryacliunandcampll

Rcfpisln
Ciurt )vUhin 
office is di

'J' r

J‘C Sliptdatcd

reeled (0 provide
■ order !n the '

I\
:■

Of Revenue, Khybcr
learned AdditionalIfll,

iri i untie •,/
aiice."

j

2. ! ^'oday, during 0

Advocate General alo^g^viJK■

Balaii^bat, a
i

(he dem

n. / };

enur^c ofargumcnis

^s;i;staait

/ worjhy

Boinmls.sjoncr

; >

I

ppeared before tlic

fcponr available 

=“<= a;>d, s!.,cd at ihe bar uaS fn 

ciircctions oj nns Coun

- Co:-j.r£ and refen-cd' to 

on [he record of the 

^hc li^c ol'thc ibid
1

nespendents 1 have

area n;r,

j!iOC

conducted the!
demarcation proceedings in 

requested for dismissal
'.accordance with the law 

of the
and

present COC. ^vhic^t has 

which submission

r sen^d its purpose,t. :
of tlic worthy AG ^vas strongly 

representing the 

- proceedings had

rebutted by the Ic.-irncd counsel

parties, wliilc staling diat (.he r
not

thereto.
i

3. "Bhis Court has examined the ibid judgment 
ond order passed in .he above referred writ pe.i.ions;^

I

i
\::

cs, well c.i, tine proceedings conducted by 

anutorilie^ and, has arrived to the eonciusion

I

'tlic
';

. 1’.

that the t

I-U' \
■ I

t.rv \\Gr fcr r:^; l"' s

iV I

iOi
■■■r.' 'Iji.r/

•• ’!"hi i-: ■:

.1tJI



ibid judgments/order Df this Coun: has been
;;

implemented' by the latter, however, If the parties

have got an)' rcscn'ai:bii .and grievance against tltc
:proceedings conducted by the respondents then, they

could cluillcngc the validity of the same before the
x

forum available to tlicm underappropriate and oroncr

the QNV.

In view of the above, the' present COC
it ■

scp.'cd its purpose, and is ,ihusl disposed-ol'

jfin
I

i) iS hasI .
' according!)'.t

f IAKNOi;NCi:n.
25.02.20:.:0.
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2- \ OFFICE OF THE
"■ - / assistant;commissioner 

TIMERGAR/.DIRaOV/ER :

._3XS’ /(oC/AC(T) ■ 
Date^^Time.rgara the /A__J 04/202.1 ;
No.

;- .

The Deputy Conimissioncr
Dirl-owcr-

o,., -.r-.'TtnN FOR FINAUZATIO?-! P/' F.XELCTXEW-Ij>UAGHT PF.SHAWAR.J-JiCl:l_CmiBj:
m.Nr-H/nAUtn, OA/,.\ .SWAT VinF._OlinKR_nAT10l;. 2S/02/2ni.S in COC KO..,.41!jMMFDXIAin 

' ' rv-T- ‘^'^ir.Aii, KHAN i)|.-iMiTVj.:oMMi^nrii:iiiJlijAiA»iaiUUSJlimi^^

Subject;

Memo:

■ , .Please rci'cr lb'

. I ..

iiic-subject notedgood office letter No. 299Z/PS'dated _23/.06/2020 on

Tehsildar- Balambal with the dircciions.'that 'dcmavcation 

of Honorable Court subject to protection of state land 

also sought Ii-om j'chsiidar Balnmbat that the state land -.s

r ••

above. ,
I'he same was foia\'ardcd to the

report may strictly be made according 

during the course of demarcation. A ccrtilicutc was

not affected during the process.
In response

i.
to the directions

>:■!
I.i

'U No. 04/l-RGvc:nue dated 01/01/2021the Tchsildur Balambnt vide his IcUcr
,brvv:>rdcd .. old ccrlific.to d.tod 26/09/2019 which docs not relates teihe issue in hand, hence the Tchsildur , 

dircclcc, vide lids olVec leucr No. iS/COC dated 04/01/:2021 (copy enclosed), ,n order to 

r the statedand notified vide Notification No. 1:520 dated 15/09/1972 an.i similarly

1

Balambat was
ensure prolcriion c

"cd tbc;'cin which rre (dear in the attached Ictlci.
.....................

Balanibnt and his Revenue Staff instead of

■'J

perusal of which indicates that thcnfchsildar
:■ ai.'proval.thcy have made execution

d handed over possession of the properly measuring 48 

el:.' Power of Attori'tcys. Propei' receipt of 48 Kanals of :

compliance report 
submitting demarcation report fo:‘

without;taking apporval from the

Deputy Commissioner ai^'competent authority i-e.
ICanal.s to die legal hclns of rm-Nawao Dir through fl.

■ land has also been obtained 'from Power of Attorneys ol Nawab family.

It is brought into >cur kind notice tlial the lORs ,
been followed by the Tchaildar Balambat

fianicd vide this effee Icti.er No. IJ/CCC
and, dcspilc|subiriitling of demarcation 

has been carried out straight away
dated 0‘i;01/2021 have'not
report for taking approval ofyonr good ofneo for execution, exeunt ^
msuuing in concents thnt ihc sate land taolified vide Notification No 1520 dated 15/09/1972 and DCfiv Na 

iv,,, not been PCoteeU.d anil mipht badly effcc.cd due to the above paoceedinss tn.ttated by the rehs. d. 
Balambal Thcrclbrc. in ordc.' to ensute pfOteetu..t'ol- U.e slate land b. .he said atea n. ,s ,-e.=onnnencle<l .lu 

execution made bv Tchsiidar Bala.nbat iooxs ambiBOtts and fiesh dcma.ca.ion proceedings may.b=

j Peshawar‘High Court Bench Darul Qa'/a Swat, to idontT),

state properties and properties ophe applicants (Legal Mc.|S ;■

on

-105

carried out as per tlircclions jof the Honorab! 

locate and draw a line of demarcation between
> .

only to pi'otscL^Crtid'tc properties llbin U,.

Si

of hx-Niiwab). j ’ ' ■ ' .
Moreover, an inquiiy tna;' be initiated in titc matter so as not

cs in future.
/

.A.ssistiuU Cointnissioncr
any loss but to discoumgc such praciic L r-V

if;

VV:';-.:
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Oi-THi.II K.L I
■■ /'

■ l.)l.':i'liT|YC;0MiVIISS10Nl:R 
■ biR LOWER

iiH-... /t-iit.-
' Vt

No
Dnied 'rirncrgara ihc j^^/05/2021!

;■

Im ^ •
dcdir!o\ver@<zmr.i Lcoiy.. ^ Dcp-ny Commissioner Lower Dir -i-'' *dcdir!b\vcr| Fax: 0W5-925000I .• !•,

;
IO’.'ricv: OliVEK

!

In pursuuoce of leUcr Ko.955/COC/aC (T) dated 16-04-2021 (copy attached),

,f ; , . The. Ibllowini; ■,commiucc under the supervisior ■ of. '\dditiohal Assistant Commissioner 

; ; , (Revenue) Dir Lower at Timergara is hereby constituted o probe in to the matter whelher'the,' . 

demarcation/execution carried out by '.C hsildar Balambat. mentioned in the attached letter of AC ' 

Timergara has been madejon merit or the state land Noticed vide Notil'ication No.l 52C dated Li- 

09-1972'and (hfferent DCRs Has been protected during'the 

honorablc court order or otherwise.

i

'I

‘V-

course of implementation of.
•i

;

' I. Tchsildar Samarbagh

2. Mr. Saced Ur Rahman Office Kanungo

3. Mr. Muhammad Younas NT()K
■ ':•••• ; I

. Mr. Im.;an Khan NTOK j

■5. Mr. Aliaf Hussain'NTOK

i

■ Chainn.an 

Rleniber
i i

Mcmbv'.r ■
' I ! ■
. Member ■

i Member 

i Member , ;

j .

!

r, ', ",:6l .Any otlier co-opted member (if needed to the Chainnan)
: dM- 'A.i- ■ 

ff hrAA-. . ;
I I: ; ]'I ; : ;

I : 1'
:

your report should I'cach to tins office withi:! 15 days complete from cacluangic.I!1
f

t
:

i

r•V Deputy Commissioner 
Dir Lo\’vcr

f). i
t. ;>

I

)!/ y I! • 'No.^ ' k ■->' : ./Lilt:. J

Ifi ‘; mCopy forwai-ded to the:
i . * * ’ !

! . Additional Assistant Commissioner (l^cvcnuc) Oir f.owcr at "Pimergara for 
information and with the requc.st tc- submii report of ihc committee in th.c 
schedifed time posilively.

2. •• Tchsildar Samarbagh 
Z.y Offteials concerned for compliance.

' For compliance.
4. Assistant Commissioner Timergnm.
5. Tchsildar'Balambat :

They are direcLcd to provide ecmpicte record ^f the subject is.sue to -he cominilloe during 
th'c course of enquiry. '

• t
J ;N

e
f

I
r . t*

f ! Ih
i-

n

hr: ■!
if; ‘'ih

.1...A...,V
if;

'V

Dcjiuly Commi.vsirMicV 
Dir Lovrer • h .4 fily^ ..,,T

1

I h?liI* ;h
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::D:
DEMARCATICjN RE'POin

In compliance {o efike order No. 5737-95/Lit dated 05-05-2021 following Committee mcmlj^rs 
visited the spot at Balambat Tehsii Balambat. W2 have examined all Revenue record 1:6. OCRs Nos. 105;'174,’ 109- 

and I3S in dctail as per boundaries of tliese DCR>.
.. ' N*'. .ii'^ ► S,'>.'mV

As a result we Committee m'^mbers unanimously prepared report ^oh datekI:’07-06-202l;;;:‘ahd,;_.' • 
submitted to your kind ofTice for perusal and further necessary action. The same is returned with your kind.directioh'v.N' 
on dated 08-06-2021. In response all Committee members rc-visited the said spot alongwith record.

BRIEF HISTORY
The land under enquiry has been declared as state property vide OCR 105 by F<5deraI.I;and ' 

Commission having boundaries at Nortli land or' Andheray, at Soullt attached to road of Jandool Maidan'Bridge at, A 

East, Sindh, at West Tehsii Colony and the bot ndaries of the Lalmi Land are at East Sindh, WerttRoad Jandool
• V

N(irth Road Bridge Colony and at South Road .4ndooI -- Jov'i Kass, in which some land tn-.possession'df'Ex-state''':'.' 

servants-and some portion are laying vacant v’hile on remaining land Govt have constreuted Public ofTices i.e. 

District Civil Courts, Deputy Commissioner office and. residential House of-Deputy Commissioner Dir Lo’wer etc.

It is pertinent to mention here that inside the above boundaries some land have been encroached by ' 
diiTerent individuals who have constructed buildings. Houses etc over tile said land. '

‘iv.' .
In the year 2009 Mst. Zuhra Faiak was filed '.vrit petition No. 904/2009 in PeshaWar HigH Cotirt as ' 

titled Mst. Zuhra Falnk V/S Govt of NWKP and others in width orders weie passed on 28-01-2010. Being aggrieved 
from implementation of the said order, another writ petition No. 2985/2010 tilled Mst. Zuhra Faiak V/S iSolmil

r
. <
I 5

7
f
I

Khan Deputy Commissioner Dir Lower and others was filed. ITie High Court issued order on dated 11-02-2014 that;'
' . i/’',

finalize the proceeding by implementing order of this Court c ated 28-01-2010 passed in writ petition No. 904/2509'7!;?
in letter and spirit.

‘dr
Later on in the year 2014 lega heirs of Ex-Nawat of Dir submitted.an application-orcohtcmpLbf

Court No. 4! 1/2014 on which detail orders wer; given on 28-02-2018-is a.s under.
“The Deputy Qemmissioner D r Lower imd Dir Uoper are directed to appoint.-riiekfficere'/wli'o.ere,, ''.'i;

-r

well conversant with the subject matter to final;/ d‘‘eid:? he issuc.s involved and handing over physical possession to ;;;
' . k . . ' ' ' ■' • 'T'''- ’’'i V

the concerned parties with in a. period of three month in'the instant matters, ■'while'lhe time fl:ved by the'Ari^st

Supreme Court of Pakistan for implementing the judgement thaO al.so be fonowed indeiter and spirit” and the.COC 
: has been decided on 25-02-2020.

The petitioners i.e. Mst. Almas Begum and Karim Khan (legal jhiers of NauS)j''subffii,tted :an'kk 

application to WortliyjCommissioner Mnlakand Division dated l7*06-2p20 in order to.get-their prdpertie.''. the-9N; 
Worthy Commissioner Mnlakand marked it to the Deputy ‘Commissioner Dir Lovver for legal faction and.onward
fop.vnrded ilie same to the field revcmie sfafro/'Tch.sil fialambni for fiidhcr action. I,

I ! i i - . ' < ' I
In compliance to tlic above application tlic jficld Revenue staff of Teh.sil •Balambat prepared'"; •f';

■ computerized map of the land at Bnlnmbat which comes 17 t Kiinals nhd '17 Marlas and ;aibmiUcd-dctnit;'rcp-dit;dn 
07-09-2020 regarding deinarcaiioM of the said Uind.

• It is pertinent to mention here that the said land measuring 174 Kanals andT7 Marlas has been 
declared as Slate property vide OCR No. 105, 174, 109 and 1,38 of Notification 1520 dated 15-09-1972'.

■.!

J

Tehsildar Balambat sent the said demarcation'reportj dated 07-09-2020 to Assistant Conimissioner^.::^J 

Ttmcrgara vide office letter 174/1-Rev dated 07-09-2020 for advice/guidance for execution'of thb;Said'‘lkjid'and--in'.;.ft^ 

response, Assistant Commissioner Timergara vide his office letter No. 2686/COC/AC(T) dated 30-l'2*2Q20,;ahd rd.k 
letter No. 15/COC/AC(T) dated 04-01-202! returned the report with direction that demarcation.report may.?ltrictiy ’(7^^^

'"■p

•;,v

>■;

I.



y\

) ■*

si\,• 1 «•:r.

■I

be mad" according to the direfction of Honurnble PcfJiawar High Cotirt while protection of the State land be ensured 
• durfri'g demarcation. | ; • • j . i

j

■Mr •f
i? r

.V I ...To act on theiabove quoted letters, the Held Revenue staff of Tehsil Balambat handed over physical 
possession.of land measuring 48 Satta (48 Kanal), which is mentioned at serial No, 89 and 91 of the schedule-ll ofiE-Mf,.!

Notification 1522 dated 15-09-1972 as personci property of Ex-Nawab of Dir to Mst, Alams Begum . arid
. > ■ I j , / , 'l

Muhammad Karim etc through their attorneys (within boundarie.s of DCR 105) vide his report 06-01*2021. In'this- ^
■■.b ■■ -'f:h' ;'i :

regard written statement of the attorney regarding execution was also recorded on 06-01-2021.
'1 ' ;
{.
I CONCLUSION -p.' ed

IThe subject land handed over by Revenue staff situated within the,boundaries of DCR 105 ofI

Notification 1520 dated 15-09-1972, due to which tlie boundaries of DCR ibSjhas been affect^violated.' ' .hV
■: ■ ■ i • ! , i

Submitted for peru'jal and further action as deem fit please.1

IJ !
I/ /; i'-w

' *■ .// 0^
■ //T. E:M

VSKrHassan'KaBaSgtf}-:;;* ^
t\I \

Cjy^irm-tn POTfffpaigg V-

/}
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J ■
TOK MuhantSrijd Younas NTOK

i

Altaf Hussain NTOK i.
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OFFICE OF THE

DISTRICT ATTORNEY DIR LOWER AT TIMERGARA
.*..'w,". i7 i • ••• M v f '^-Vt;V,V-V,-.::;:.:;; *,•:::...;. : v . v;. {

COURT MATTEli MOST URGENT ■
•n

/Vo.;^ A" /DA/Dlr/ Dated: 3'^ / f) /2020!.A)U)er

ou-

The Deio>d;y Commissioner 
Dir L9.\<.er at Timer-;ara.

)

(•
Subject: / NIAZ MUHAMMAD VS GOVERNMENT.

Respected-Sir,

That the above title suit was decideid‘summarily on 20-n'2020 by ' 
civil JudgG'IV against the Government. During the trial of Sciid suit, the-Tehsiidar 

Bdlambat Hazrat Hussain, Quanunqu Bilal Syed and Anwar Zaib, Arninuddin, 
Ailuddin Patwarian recorded. their joint statement in favour of plaintiff Niaz

^ . I I _ __________ _ _ I

Muhammad, and on their statement the civil Judge Decree the suit without ' 

recording any detail further evidence. All the above mentioned revenue officials ' . 

also-recorded no objection in ttie court if the suit property is declared the 
, .property of plaintiff. So whether they were authoriUd to do soiand whether the 

Government intends to file an Appeal against said judgment dated :20-ll-2020.' 

Please kindly intimate this Office! at the earliest.

j

V

I

• i

;

!
’!! ;

Ir
k!

, ;} ; ARSHAD ALAM
i ' Flighit lieutenant!® | 

' District Attorney,
Dir bovver at; Timcl'gara

I

t:
!!.

1

ill; Itnclst: __/DA/ Dir/Lowerli Date: ,/2020
II'd: Copy forwarded to: ; i i .

1. The SecretaiD^ Law & Human Rights Department Khyber 
. 'Pakhtunkhwa Peshavv^ar. j • , ; ' ; ■

' 2. The Assistarh Commissioner Dir iuower kt Timergara.
i".'AW

\
f ARSHAD ALAM-.4

I IFlight lieutenant ® 
District Attorney, 

Dm Lower at Timergara

1 A-

C

!1 *

a-
/ rw''i/ /'U-. V-

u
•'I\;r-- \• /

-i' mvjrwvn;
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\ OFFICE OF THE
additional deputy commissioner 

dir lower

'X.r -
I

•v:
A .i-r-

o.r;'MF'
(• ■ trtsi®-

■:--^iJ>jiin!Qlvrr@i;fiiui!^
JVo,J?WSi52S00137mpi

• ;. jUJX^iil^jm@L’]ll;)ilTo. iyuiw
-M ■1 lie Deputy Commissioner, Dii Lower.

i

\ ;
Subject: INQUlRvipTrp 0 R T!

Memo:
■1

Reference yourc.fu
I

Hic inquiry conducted by the 
^ imcrgani aiongwiih co.jplcic 'ilc Ihoroiighiy 

joim ^atemen, given by the Revenue Field S.afT i.e Mr. Ha.ra, 

Sind Kanungo, Mr. Anwar Zaib Kanungo, Mr. A.nln uLd.n 

J atwuM,, in the court of Civil Jud 

■ state land.

A
«orderNo3I47/Lii:dat,id 01-03.202L

I

'vddilional ' Ass stant Commissio 

perused, w lich ran|pires dial due lo lliiusy 

-iussain Jehsildar. Mr. Rilal

nei- (Rev),:
i

■fi

l^atwaivand' Mr, Alai.iddinlie

god V, the government has 'incuri-ed in i
tin irreparable loss (o iljenj)

/
'iil;

Therefore, ’the undersigned siiggests/recc'mmc

proceeding against him

. pro.
nds that iTiajor penalty be ; •

noti.

ra to the Scnicr 

of ^fj^updiry for furtiic!-copy
accordingly. X
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OFFICE OF THE

ADDmONAL ASSISTNT COMMISSIONER
(RE/ENUE) TIMERGARA DIR LOWER >

• No.__/
.......... 1^02/2021

"" !?dcdirlowe,©094^0;;r;
^ <**

■<aiirl„wc,@g,.ail.comfideputyComm,ssb

1 1

i iic Dcpuiy Commissi 
Oir I.owcr.

f/
loncr

I

[ I
■i

, ; •''iihjccl:- j^N<2UlRY RRT>nT,>| ;
!

Memo;

r

Riiidly refer lo ;
your directions deled i8-C:;-202I

otfice No.304/Rcader/AAC
with regards tc• rcspcel of

Rm-'iimjcndalion.s 

ly liCOMiVRi; NI > A TIO N s

Jccomnicndalions in 
(Roy) dated 28-12-2020.

^'nciuny rcpori submitted|vide this;1' ^ 1
1: ; nrc as follows;-i,( V

I-

As aIrcrKiy concludec 

‘■'■lliorizc the officials

;
vide aforementioned 

L.nder enquiiy to record
report^ that it has been established;' defcndanls diti

dicir behalf and
thenot

statement in the learned trialon courticcoiding of tlicir 
’'"'’''Ei’onzcd stalemcnt and mi ^ statement in die learned trial

court tantamount to 
i ' ‘suggested ! that further

concerned ifficiais.;

7anfmisconduct on their
i^'cu'cding.s m hghi-bf ihc prevailing E&D Rules p2ri.. It is therefore 

may be initiated against the
■Submiiicd please.

1/
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Ad( i(ion;>l^'ssi.s(anf Commission 
linicpgiiraJJir Lower. i I cr (Rev),i'
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0,1' 1’ iCL OF p-nvAbprrrojN^^L ass; stant coMMissf onfp crev) 
; timergara d]r lower.

NO. 3o U 
Dated: 'XQ / 12/2020

/ Rcader/AAC (P.cv) i

{

KNOUIRY REPORT. I

\*;
This/is! with reference Ic the office.ordc' of the worthy DejjuLy 

Coininissioncr Dir Lower bparing End No 23074-77 dated 08-12-2020 and letter of District 

.UloiiiLv vicit. No. 1220-22 dated 30-1 1-2020, the undersigned was appointed as inquiry officer 

(o conduct inquiry in light of the letter ibid by the District

r'

attorney.

1 In:-; uHiuiry report purports io dispo.se of the matter which pertain.s to: 

The aiiegalion againstithc then Tchsildar Baiambat' ' ^

t
!I

L)

;now wordng as tcHsildar Adenzai,
Hilnl Said-lCmungo, Anwar Zaib Kanungo, Amin Ud Din and Alla ull DiL Patwaris. that they 

n-'iairdcd liicir join! slafcincnt in Ihc CourV of learned Civii Judge IV iii '

Moliamn-ad V/S Government in favour of plaintiff against the interest of govenmient.

FACTS,

ail

case tilled Niaz*

I

0I

;

iBnci tacts leading to the in.stant enquiry are that one Niaz Mohammad s/o Haji Nazecr 

a civil suit before the Learned Judge Timergara, v/herein he took plea that 

of suit property measuring 12 Satta, the boundaries of which 

the plaint on the basis of sale deed dated 22.10.2008 

whereby fic purcha.scd tlie said 

Mohammad Shah Kliisro defendant No-6. In the said

j

Mohammad instituted 

lie is the owner

i );
<1

arc fully detailed iii 

and registered deed dated 2.2.2009,f
f1(

properly from Mst; Zohia Ealak d/o Ex- Nawab of Dir

suit fehsildar Balambat alongwith other ■ 
Ciovcrnmc-ii Functionaries of Administration Department as well as Revenue Department were. A

I
made party.

!
i

rf t
i

I lie defendants No I — 5 after receiving process through staff put their appearance in the

i.earned Intd court through their reptesentative ard contested the ;;uii by filing written statement 

ami ill ihc siiinc time (hey ;ilst>

*•
;

< )niiUed a sepiiJatr, iij>pliealion dated 1 1.01.2016 for!su return of
plaint under order 7 rule 10 of CPC, 1908 due to non jurisdiction of civil Court, The said 

application was accepted by the Learned iiial i
court and returned llie plaint, to the plainUIT

an appeal in the courtVide order dated 2.T04.2016 and against the said order plaintiff prefened 

ol Learned .Additional District & l-lcssibns Judge Timergara, who aepepted the appeal vide order 

dated 14.1 1.201 / and set aside the deci.sion of L,earned Civd Judge and -he ease was remanded 

back to the Learned Civil Judge fob dccision on merits. ■ i

1

■V.
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’ Duniig proceedings belbre the learned trial coun. after remand of the case the officials

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In
ihc ligln of said statement the learned iriai couil granted decree in favour of plaintiff and
decided the suit summarily on 20.1 1-2020.

reeling aggrieved Irom the said oidcr the learned Attorney Dir ,Lov/er vide letter 

N(i.!220-22/DA/Dir Lower dated .'lO-l 1 -2020 addressed to the worthy Deputy Commissioner Dir 

Lower v/licrcin he look stance tliat the oOlcials under enquiry recorded their.statement before

: learned trial court, so whether they were authorized to do so andjwhether the court intends to file

an appeal against the said judgment.

!n response to the said letter of District Attorney the wdrthy Deputy Commissioner

issued ofilcc order ibid through which the undersigned was appointed as Inquiry Officer to probe

mio Ihc mailer am) lb: rc.sponstbilily and .submission of recommendations.

knqihvr pRorr.r.ntNcs:.

i'or ilic conduct of enquiry- the undemigaed calledion tie following concerned revenue
allicials Ibr submission of their slaiice alo.iigv/ilh relevant record

1. 1-Iazrat Musain the then T'ehsildar B;|arabut now working as Tehsildar Adenzai

2. Mr. Bilal Said Kanungo Tehsil Office.

3. Mr. Anwar Zaib Kan ingo Tclisil Olficc.

4. Mr. Amin Ud Din Patwari.

5. Mr. Alla Ud Din Patwari.

ihey all mentioned above attended tiie office of the undersigned on 15-12-2020 and ' '
I : ■ ;

sougiil time for preparing themselves as at that time there was no record with them. As the ■ 
rctiucsi w;is genuine solluinorcd. They all were direclcd to a|ppear on 22-12-2020 alongwilh ■ 
compicic rccoid for recording their statements. On 22.12.2020 taey lappeare^d'and subm.itled their i 

join! ^viilleu slaiiec and blher le’evarit doeunicnis. whieh were earefVilly perused. ■ >

I he olficials under enquiry m (h<;tr •wnitcn stanceidepcnd mostly relaied to the decisions
! “ 1

of ciiffercnt foruni.s. However from whoic stance they did not bring any written/verbal

autnorization Irorn any competent authority to record their joint slaterncnt regarding the subject 

irialtcr in the trial court. As the joint statement of; the officials under enquiry leads to the decision 

of civil suit-against the defendants including the IVcrthy Chief Sei^retary, KTyber Paklatunlclrwa, 

Wortliy ,Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they 

were supposed to firstly obtain the sanction of competent authority/defendants for recording any 

statement on their behalf and then record the statement, because their joint statement was totally 

in conllict with the plea of defendants in written statement as well as iili the memorandum of 

appeal preferred by the defendants appellants through District Attorney against the order dated 

'20.1 L2020 of learned trial court. ,

i

■i

L
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W-I ii .: ■\ , I-urlhcr no proof was pro^ idcd by the ofliciais under enquiry that before recording any 

.sliitciiicirt in the learned triabcourl whcihcr llicy discussed thcMiialter with the |liligation cell of 

-■ office oi Worthy Deputy Commissioner, Dir Lower or whether any opinion was sought from

(he District, Attorney or iiis reprcsciilativc. >

!
y '
i

1
'I'-j

mP. r:
1^1 I

CONCLUSION & IlECOMMENDATyONS.

in the light of above observ'ations, it is established tiiat the defendants did not authorize 

(he officials under enquiry to record statement in the learned trial court on their behalf. As the 

matlci is till yet subjudicc before the civil court, so the fate of demarcation proceedings 

regarding the property of Nawab ol Dir can betterly be decided by the comoetent forum. As 

apparently (he recording of statement by the officials under enquiry before the learned trial 

during vvhich (hey denied any right oi dcfcndanls/Govt: upon the suit property tantamount to 

unniilhorizcd statement. T hcrcforc they may be proceeded under the lav/, if deems appropriate.

h.nquiry report along with relevant documents are submitted for your kind perusal, please.

Unci: As al)ovc

[h3, t

p

court •

an

;

/A-
I,

J'-h r“

IV
ioiyji^Vs.sistant Commissioner (Rev) 

Dir Lower at Timergara
Acidi■y
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OFFICE OF THE 
DEPUTY; COMMISSIONER 

DIR LOWER
I

^ 2 0 ’ /[:.sll:
Dnicd iimcrf’nrnthc ,y_q,^0‘\/7.0?A

’■i

&i

i't

(-.1)

_:;;c;cd.owo.g^ ESdcp.., o. u.w.

' 0£FICE.0R.DER ! i
0945-9250001

mM
Whereas, the Disirict Alloi■I ncy Dir Lowci- vide letter No: 1220-22/DX/Dir/L

co.nplnir,c<l pgn.ns. ,he fldlowing ,Revenue Fiild Xfr,l,at|,hcy have given their ,

, ^ ■/ Muhirnniad VS Go^eriuneiU pi' Khyber PaklUilnkhwa and
Couitj of Cm! Jiidgc-IV nmergara against the government. Due Id which the 

gnvcrnincnl .sustained Iinge Ir.s.s and decide,! li

1. Mr. Aininuddin Kanunt.o
2. Mr. B'k’-! Said, Kanungo. ' ■
D. Mr. A.T-var Zeb, Teh.sil Accountant.

Mr. AU'uddin, Patwari.

'"■H
owerifaicil ?{)/] i/2020

.M’ait .slateineni in ease lifled “Ni;11 Olliers'* in the

IC ca.se :ig-iin.si the government.

Whereas, the Additional Assi.stant 
'nquiry ofneer in the matter vide No. ' 

nutinrcd and submit liis report/inquiiy vide No. 

raamnnended that they may be proceeded under the Imv 
field stair have given "Unauthorized Statement” 

decided against the government.

Commissic ner, Revenue,, was appointed as
23074-77/Lit dated 8/ 2/2020 arid he after thoroughly 

j04/Reader/AAC (Rev) dated 28/12/2020 and

on the grounds that the above Reven ue
to the Court due no which the case has been *

I-

W'hcrcas. tlic inquiry ofncca- (AAC Revenue) has not 
■[Jcnaity in his inquiiy' report and in the 

^Manschi’a Division, therefore.

r
pro,nosed for minor/major 

•vva.s transferred from this Districtmean while he
to

k - the Additicnai Deputy Commissioner (Adnin:), Dir Lower wa.s7I'Z ignui appointed,as inquiry officer vide order Mo. 3I4S-SI dated 01/03..-2021. Accordingly 

mn:) Dir Lower re.coinme ided major penalty for the above ■

flic grounds'dial due to their fli

I the
Additional Deputy Commissioner (Ad 

amed Revenue Field Staff
r
5 onV sy joint statement tlic governmentim

•iia.s incurred an irreparable loss.

1 herefore, in light of the forgoing, the undersigned 

(iii) of (he E&D rule, 20Udo hereby impose mryor p^aKy

«cve,,„c richl S,:„ri.e Mr. Aumu.ddm, h.a„u„«o, Mr. Bila, Said. Kanuugo. Mr. Auwar .eb 

(ol,s:l Accou.hanl ,and Mr. Alauddin, |■atwari by dismissal from

Competent Authority under theas a

upon the above defaulting
/

•h service with immediate effect.

iZu'alC^ 
Deputy Commissioner 
Dir Lower

No,

Copy forwarded for infor.nation to:- '

N fhe AdditioucU Deputy C )mm,issioncr, (Admn:), Dir Lower 
- The District ;\ttoriiey Dir,Lcwer with, refer to aiiove
3- fne District Accounts Ofdcer Dir Lower
4- The Accou.ii;ant, Local Office.
5- Revenue Field Staff concerned.

1

'(

\
5 I
i;

■i'

iXAC^^.
Deputy Commissioner, 
Dir Lower
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