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S.No. Date of order Order or otier pro(ceedings with signaturé of judge
’ proceedings :
1 2 3

- 02/08/2021 The appeal -of Mr. Amm ud Din presgnted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worfhy Chairman for proper ordar.please.

- REGISTRAR™

2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on [0 ’ff !74 .
& 1
10.09.2021 Clerk of counsel for the appellant present.

ad;

28

Due to general strike of the legal fraternity, the case is
ourned. To come up for preliminary hearing before the S.B on
10.2021. |

(MIAN MUHAMMA
MEMBER (E)




28.10.2021 Learned counsel for the appellant present. Preliminaﬁlf

arguments heard. Memorandum of appeal and the copies of

record annexed there with have,been perused.
The'appellnant]has invoked the jurisdiction of this Tribunal
to impugned the order dated 29.04.2021 of the competent
authority wh‘ereby rhajor penalty of dismissal from service has
been imposed. upon the appellant. The appeal is within time.
! Subject to other factual and legal objection this appeal is
. [ admitted for regular hearing. The appellant is directed to
deposit security and process fee within 10 days..Thereafter,

notices be issued to the respondents for submission of written

reply/comments in office within 10 days after~;réceipt of o
notices, positively. If the Written reply/cémme’nts are not’

submittéd within the stipulated time, or extension of time ié not ‘
sought through written application with sufficient 'céusé, the’. ‘

r)él 1«3’5‘”7 office shall submit the file with a report of non-compliance. File ,

Appata Beposited. to come up for arguments on 23.02.2022 before the D.B. |
-Securiiy « Process Fe@ » |
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7139/2021

18.01.2022

During the course of arguments in Service Appeal No.

7141/2021 titled “Bilal Said Vs. SMBR Khyber Pakhtunkhwa, |

Peshawar and others”, it transpired that instant service
appeal has been preferred against the same order as
impugned in the above mentioned service appeal. Therefore,

this appeal is cIubbed with Service Appeal No. 7141/2021.

Written reply of the respondents is still awaited. Off ce, '

is"directed to issue fresh notices to the respondents to furnlsh, o

repiy/comments as a last chance before the next date, failing o

which their, right for reply/comments shall be deemed as

- struck off. Case to come up for arguments on 28 o1. 2022‘ S
, mstead of 23.02.2022 before the D.B alongwuth Serwce',j-
~ appeal No. 7141/2021.

(Atig-Ur-Rehman Wazir) C%;an/ -

Member (E)
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| ® “31,012022°  Learned counsel .for the appellant preszé'.ht. Mr, Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, passed in Service Appeal .
bearing No. 7141/2021 titled “Bilal Said Versus The SMBR Khyber
Pakhtunkhwa PeshaWér and two others”, the instant se‘r\;iqe éppeal %s
accepted. The impugned orders are set éside and the_appellant. is re- -
instated in service with all back benefits. Partiés are left to bear fheir ow;ﬂ

costs. File be consigned to room.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
" CHAIRMAN o MEMBER (E) -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: AMIN UD DIN ~ V/S 'SMB K . DEPARTMENT

wn
+*

CONTENTS

YES NO

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK

v

Whether Counsel/Appellant/Respondent/Deponents have signed the
requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?

0 N[ |h (W] N

Whether appeal/annexures are properly paged?

ANENENENENEN

[t}

Whether certificate regarding filing any earlier appeal on the subject
furnished?

!

x
<

10

Whether annexures are legible?

11

Whether annexures are attested?

12

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered to AG/DAG?

14

Whether Power of Attorney of the Counsel engaged is attested and |
signed by petitioner/appellant/respondents?

15

Whether numbers of referred cases given are correct?

16

Whether appeal contains cutting/overwriting?

17

Whether list of books has been provided at the end of the appeal?

18

Whether case relate to this court?

19

Whether requisite number of spare copies attached?

20

Whether complete spare copy is filed in separate file cover?

21

Whether addresses of parties given are complete?

22

Whether index filed?

23

Whether index is correct?

24

Whether Security and Process Fee deposited? On

NENENENENEN ENEN RN BEGN ENENENEN

25

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

26

Whether copies of comments/reply/rejoinder submitted? On

27

Whether copies of comments/reply/rejoinder provided to opposite
party? On -

It is certified that formalities/documentation as required in the above table have been
fulfilled.

A

- /2021

Name: NOOR MOHAMMAD KHATTAK
Signature: o
Dated: 2/[ 4
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(p—\,'h BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR _
SERVICE APPEAL NO. /2021
AMIN UD DIN V/S SMBR DEPARTMENT
FL‘.. o 2 AEeis T
1 | Memo of appeal
2 | Affidavit S R, 6
3 Order’dt: 28-02-2018 A Z-]0
4 ﬂ/\u\\@”/”ﬁ fof B /)
5 | Order sheet dt: 5-11-2020 C b2
6 |Summons D 12
7 | Notice of arrest E 1Yy
8 | Statement F 1S
9 | Latter G 16
10 | Statement H 17—
11 | Inquiry report I 53-3¢
12 | Recommendation B 27
Impugned order dt:29-04-
13 15021 ' K 2%
14 | Departmental appeal L ~9. 33
Appellate order dt: 08-07- :
15 15021 ‘ M 3b- 3¢
16 |Wakalat Nama | ..o 3%
Dated: /2021
' APPELLANT
Through:
NOOR MOHAWIMAD KHATTAK
ADVOCATE

FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT
\ WARSAK ROAD, PESHAWAR

0345-3383141

?




L

P BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Ehyber Paknruigmw
Service Trivung}

APPEAL NO. ;7/ }(Q /2021 piary no 239

Mr. Amin-Ud-Din, Ex-Tehsil Office Kanungo, Datea 24/ 8/702 1
O/0 the Deputy Commissioner, District Dir Lower
.......................................... APPELLANT

VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower.
................................... RESPONDENTS

APPEAL _UNDER__SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE _ORDER DATED 08-07-2021 WHEREBY_ THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND THE ORDER DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER: :
That on acceptance of this appeal the impugned orde
dated 29-04-2021 and the appellate order dated 08-07-
2021 may very kindly be set aside and the appellant may be
}Yn edto-dayre-instated into service with all back benefits. Any other
remedy which this august Tribunal deems fit that may also
w be awarded in favor of the appellant.
3]

r
’)/’ R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was appointed as patwari and due to his devotion,
sincerity, honesty and satisfactory performance; appellant was
promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/O Muhammad Shah
Khisro Khan (Ex-Nawab of Dir) submitted an application to the
District Officer Revenue And Estate, District Dir Lower which was sent
to the Presiding Officer, Revenue Appellate Court-III Swat for
guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate
court-IIT advice the District Officer Revenue And Estate Officer Dir
Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-




2
> 2007. The D.O.R D (C) directed the applicant to provide the full
particular of the land but the applicant filed the writ petition No. 904-
2009 for demarcation of the property of Ex-Nawab of Dir in the
Honorable Peshawar High Court Peshawar which was accepted by
the Honorable Court side its judgment dated 28-01-2010. But due to
non-compliance in time the applicant filed writ petition No.
2985/2010, which was also decided in her favour vide judgment
dated 11-02-2014 in compliance, the Government submitted its
report but the petitioner being aggrieved by the report filed COC No.
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3-
2015 the Honorable Court again directed the Government for filing of
fresh report. In compliance the district administration withdraw the
previous report and submitted a fresh report on 12-09-2015. As the
petitioner was not satisfied from the second demarcation report and
argued the case, in light of which the Honorable Court on 21-06-2016
for the third time directed the Government to submit the fresh
demarcation report and declare the previous report cancelled being
ambiguous. In compliance of order dated 21-06-2016 the
government file another demarcation report on 9-9-2016. The
Honorable Court vide order dated 28-02-2018 directed the Deputy
Commissioner Dir Lower to hear the petitioner and by deciding
objection petition if any, and decide the same within the three
months, up to the satisfaction of the Honorable Court. Copy of the
order dated 28-02-2018 is attached as anNeXUre ...cevicessvesinrannnn A.

3- That the District Administration directed Tehsildar Balambat for
preparation of report for implementation of judgment of Peshawar
High Court and the task was assigned to the appellant being Tehsil
Office Kanungo along with Bilal Said Kanungo, Anwar Zaib Tehsil
Accountant and Allaud Din Patwari Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion
and great struggle. Later on it was forwarded by Tehsildar Balamab
to Assistant Commissioner Timargara for filing before the Honorable
Court. Copy of the™ 7’ ”fé%?\nexure ....................................... B.

4- That the said Mst. Zuhra Falak before initiation of above mentioned
proceeding sold 12 Sata Land situated at Tehsil Balambat to one Niaz

- Muhammad through a sale deed dated 22-10-2008 which was duly
registered by sub-registrar Dir Lower through registry deed 2-2-2009.
When the said Niaz Muhammad started construction over the
purchased property, he was issued notices by the Tehsildar Balambat
for removal of encroachment against which he filed a civil suit in the
court of Senior Civil Judge Dir Lower titled “NIAZ MUHAMMAD VS
GOVERNMENT" for permanent injunction against the Government.

5- That as the appellant along with Bilal Said Kanungo, Anwar Zaib
Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat
prepared the above mention report and the Tehsildar Balambat
forwarded the same to the Assistant Commissioner, Timergara.
Therefore Tehsildar Balambat was issued notices and therefore
warrants of arrest against him however he appeared before the court
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and on dated 5-11-2020 requested the court/ notice against that
appellant along with other. officials. Therefore the honorable civil
court-IV Dir Lower at Timergara issued notices by name against the
appellant and other three officials for personal appearance before the
court. Copies of the order sheet dated 5-11-2020, summons and
notice of arrest issued by court are attached as annexure ...C, D &E.

6- That the appellant along with others attended the honorable court on
12-10-2020 in pursuance of the summons/ notices issued by the
honorable court whereby the appellant along with Tehsildar Balambat
and other officials who prepared the report was asked about the
report and the appellant along with other officials and Tehsildar
Balambat recorded their statements stating their in the real fact
mentioned in their report and honorable court thereafter passed a
decree in favour of the plaintiff (NIAZ MUHAMMAD). Copy of
statement is attached as annNeXuUre «vvviiirrerecreseserenrarnresssecsesns F.

7- That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the

Deputy Commissioner, Dir Lower. Copy of letter is attached as
ANNEXUIE tuuunanaressassnsassasasssssssmessarsssssestamsesnnssrsssssensensarsssnnnsns G.

8- That the Deputy Commissioner Dir Lower without going to the
available record, facts of the case and adopting proper procedure as
mentioned in the Khyber Pakhtunkhwa, (E&D) Rules, 2011 order for
a fact finding inquiry against the appellant on the allegation that the
appellant appeared and recorded statement without any
authorization before the court of law. Additional Assistant
Commissioner (REV) Dir Lower at Timargara, was nominated an

“inquiry officer who conducted a fact finding inquiry at the back of the
appellant and the appellant was verbally asked for submitting
statement in writing. The appellant submitted his detailed statement,
however Additional Assistant Commissioner Dir Lower at Timargara
without going through the statement of the appellant and available
record, submitted his inquiry report without any recommendation. It
is worth mentioning the quite strangely later on Additional Deputy
Commissioner (Admin) Dir Lower submitted his recommendations on
the inquiry report proposing major penalty against the appellant.
Copies of statement, inquiry report and recommendations are
attached as anNeXUre i cs e H, I&J.

9- That the Deputy Commissioner Dir Lower without adopting proper
procedure and affording opportunity of defense and personal hearing
straight away dismissed the appellant in a manner alien to the law of
the land vide impugned order dated 29-04-2021 which was

communicated on 30-04-2021. Copy of the impugned order dated
29-04-2021 is attached as anNEXUIE .viveesresiirrsssssserssercasssersennes K.
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10-That appellant feeling aggrieved from the impugned order dated 29-
04-2021 preferred departmental appeal on 19-05-2021. Copy of the
departmental appeal is attached as annNexure ..vsiiieesniireevesesinn, L.

11-That the departmental appeal of the appellant was rejected by the
appellate authority vide appellate order dated 08-07-2021 with no
good reasons. Copy of the appellate order dated 8-7-2021 is attached
AS ANNEXUIE vuseessssseastnansvarsassssrassannnsssssssnssnsnsnssanssssnnnsasassnnnas M.

12-That having no other remedy but to file the instant service appeal on
the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29-04-2021 and 08-07-2021 are
against the law, facts, norms of natural justice and material on the
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while
issuing the impugned dismissal order dated 29-04-2021 and
appellate order dated 08-07-2021. ~

D- That no charge sheet and statement of allegation has been issued to

the appellant before issuance of the impugned order dated 29-04-
2021.

E- That no show cause notice has been served on the appellant before
issuing the impugned order dated 29-04-2021.
F- That no chance of Personal Hearing / Defense has been provided to

the appellant before issuance of the impugned order dated 29 04-
2021.

G- That authorization of an official is required when he is representing a
high ranking official who is party in a case while there is no need of
any authorization in case when a Court of law issue notice/summon
personally to any official for appearance or giving any information or
stamen in order to enable the Court to reach a just conclusion.
Similarly the appellant along with his other colleagues were issued
notices/summons/warrants for personal appearance and the
appellant and his colleagues obeyed the order of the Court.

H- That every citizen and every Functionary of the state is duty bound
to obey the directions/orders of the Court of law in the Country
otherwise the court has the power to take penal actions against
anyone who is guilty of defiance of the Court orders and instructions
it is evident from the warrant of arrest issued against the Tehsildar
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Balambat. More over the disqualification of Ex: Prime Minister of
Pakistan Mr. Yousaf Raza Gillani was the recent and glaring example
who was subjected to penal action by the Court due to the defiance

of instruction of the Honorable Court.

I- That no regular inquiry has been conducted against the appellant
- which is as per Supreme Court judgments is necessary in punltlve
actions against.the civil servant.

J- That the appellant has been made scapegoat in the instant case and
as such the impugned orders dated 29.4. 2021 and 8.7.2021 are not
~ tenable and liable to be set aside.

K- That the appellant seeks perrhission to advance other grounds and -
proofs at the time of hearing.

Dated: 28.7.2021

APPELLANT
R -
THROUGH:

NOOR MOHAMMAD KHATTAK

[

KAMRAN KHAN

pEn
UMAR FAROOQ
&
selfh
SAID %

~ ADVOCATES
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X BerORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL
| ' PESHAWAR
AMIN UD DIN VS  SMBR DEPTT:
- AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothmg
has been concealed from this Honorable Service Tribunal.

DEPONENT

——

CERTIFICATE:

Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Service
Trlbunal

CERTIFICATION
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| PESHA WAR HIGH COURT, MHV('ORA BENCH
[DAR UL OA.Q 'SWAT

FORM OF ORDFR SHEET
|- [

L Cour/of SORURRR R J R cened

CaseNo e UURRNN") PO

[ order Date of Order or- | Order or other Procecidings with Signature of Judge'and thal of pariies or counsel where necesiory.
lriceedings TN | - : - |

2. . “.'I-J. “-3

2? 02.2018 CO C 411-1’/2014 wzth CM 1126/20]4 CM 104/2015
| CM 1098/2016 C.M. 728/2017 & CM 729/2017 m WP
2985/20]0

Present M/S Abdul Qayum Amir Gulab Khan Abdul
Hahm Khan and Sher Muhammad Khan,
Advocates for the Petxtloners

Muhammad Rahim Shah A531stant A, G for the

: official Respondents alongwith Mr. Shah-
] amil, Assistant (,ommwsmner Adenzal,
DlSU‘lCt Dn' Lower. '

* A%

.

Today, when this 'case. was taken up -for
heanng, .the..worthy Ass;stant (“ommlsswner,_Adenza]
appeared and addressed the Court on the issue, whxch xs

the SUbjCCt matter between the pamcs He stated that he

has suommed hiS deta;led report After hearmg both the

partles 1t appeared that the pCtlthHCI’S had laxd hands om

the propcmes, Whlch consxsts of constructed bulldmgs of

th'e 'Provmcxal ,Govem“nent Durmg the course of

argt.ments artennon of thc Court was also drawn to the

Judgment dated 04 1 2018 passed bv the august Supreme

Ssbz AlW* (D B) uw.ﬁmmmmmun.&swd
A %‘*LM&BA‘U;HIM




Court of Pakx';uﬁ m (,1\'11 Pcwton \o 75- P/ZOI? Irx tho '_

: saxd casc thc d1§pu!e reld cd lo thc propemcs of deccnscd

i
")

Nawabzada I\jfluhammad Shahabuddm Khan who was also

Suprcme Coun of Pakxstan had dxsposed of the petmorr
with t_hc_'_","di_i'gc;ior'\s as con‘_t'z_.xin‘e:cl~ in Para No.l‘_l‘ quoted

beldw! - o 3
_“.“In this view " of the mattcr, it. is
_directed that the Senior Member, BOR o
shall within three months from the date
“of receipt of the topy of order of this
* ‘Court shall undertake the exercise of .
‘identifying - and  determining . the : ||

- proper’nes of the late Khan of Jandool SRR
S0 astiper " Notification - ‘No.10/16-SOTA- =
'~.-}'-7§:fIU72/IS22 dated 15 September; 1972, - .

:_"'hand over the: propernes identified to“;f-}'
“‘the "successors . im_ ‘interest’’ of the’ iat ’
than of Jandool, in ‘whose’ favour Iate':f;{
- .Khan_of Jandool: ,as"' alienated "and - |
: ,‘:'fivacant and- peaceful possesSjon thereof .
s “handed over to'them. In case any ' ..

_property is found .to bz in usé and - }
~ occupation © of - . any State .- |
funcnondne:/authormes/bod1%, and/or P
~-any othcr person ‘through pennoners, i
" adequate compensanon for the'use and *
occypation ‘of the property from-the '
date of occupanon upto date be paid to. o

. the successors-in-interest of Khan of

) .Jandool by fhe Pentloner No.1.”

The presem pemxoners are a]so the legal he:rs
‘ of Ex Naw'ab of D:r and hav ' sought ’m‘zef for

"'”‘Plem"“““lg the judgment dated "8 12010 passcd 11{'

—

| Sazair (08 | ONLE MR JUSTICE ISHTIAQ LDRAHIN
7 LT T N LY MEJUSTICE MUBAMMAD ¢

one of thc lclgal helr of Fx Nawab of Drr and Lhe augustl o

-_,_wnt Petmons No 475/2009 and 2985/2010 of thts Cou: 4




R fh'a’s» clin’che

- |
e e -

tempt of Court

Jugh the msw|mt petmon under the Con
have: been

' )rdmanc\.,: 2003 wherem the respondents
dlrected to redrcss the ;,nwance ot‘ Lhe pctmoncrs.by

',1demlfymg thelr propert)"and 1hat of the Government

through 11ne of demarcation between the two.

Novlv four ycars have 1apsed whxle thlS petmon

ex C ourt of Pakxstan

g decxston and smce the ap
ferred judgment | »'

1 fis'-pe'.ridm

d the matter m the a‘oove re

N -.therefore 'the mstam petmon also reqmres to be dec1ded in |

vorthy Assxstant Comrmssmner state"

hght thereof The w
area of Tehsﬂ Adenzar and .

. that he is represemmg only one

. propemes of Ex Nawab of DII' are snuated m the othe |

smcts Dll‘ L/ower and Uppcr”""

bl area 01 other Tehsx s Of D‘

whlch were the subject matter of the mam petmon I-’.e '

also : appnsed the Court that he has started the'-
- L
tanon of the above referred _]

1mp1ernen udgment of ti' e

august Supreme Coun of Paklstan therefore 1t would be |

prOpnate that the whole exerc1se of 1dent1ﬁcatlon of

x-Nawab of Dlr and the State property 13 .to" '

b_}CCt to al]owmg any aggneved' |

‘v'ap

propemes of E

be camed on togethcr su

m through proper objecpon

person that may approach the

s.oners Dxr Lower Iamd

A
pctmon The DCpUt}’ Comrms

Upper are dlrected o appomt the ofﬁcers who are | ell:

com‘ersant W1th the subject: matters to f'mally deCIde[ thc

" Sabz Alif* -(Dn) ],1 ,15 43;§|mm ' :

{
. {
! ¥
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assucs mvolved and hdndmg ovcr physmal possessmn

o

1he concerncd pamcs wnh:n a penod of' thrcc months i

: ithe.mstant matters whlle hé tlme ﬁxed by the aug
Supreme Cdurt of Pakistan f’or 1mplementmg the judgrn
shall also be folIowcd in let‘ter and spmt |

- Adjoumcd Be ﬁxcd in thc last wcek of Mlay,

.2018! To come up '1iongw1th the c.onnected WP 2|05..‘,

M/’> 0 16.

‘% "‘ '/

CssrAwe (O8) ugumw,ﬂm::zmow s

-
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: .’1 hc Assnstant CommxssxcmCr ol

/20145 MS" ,.szonmi%‘ P
i KHAN.. DEPUT COMMISSIONE “DIR
I\lndly refer to yot.ut good ofﬁce Ietter. N0827-28/COC/ACI(T L

Datcd 28 oz..‘
thoroughly pe

nccessary actlc

cTehsﬂdar Balambat,
"Dxr ‘Lower. .

RN




-

. Case N.oé*' :

~~'S'_\?1it{éiiN;o of Ordar[s Date of.0rerors| rdgr ; tfffi’i‘océedlﬁgs
“or Proceet el P : i
C : RS

e

pEeReoT
ith. Signat
¥id; IaRteny,

3 2 %
orcolin

tre o ———y Saeee s




N

N Y
X . rewt
N > 4
™ -.\\s-.
,

. -
o |
R et

.t

s L
LR

G )

i




:Jg;f.'

wlvg

3

&5

.7

I

<

DY,

2esve.

®ee

T

®eevvses.
A sse
S - MALEE T T

L

._galr

-

A

>

LS 1i ._.5_‘)!4 Pk IUQ o/

)I.trﬂ”’k.'.t’......Q...O.'QI.QQ..O.‘Q...00..%.0.0000.....0...0

U: B S -
Ief 0510 8%0

e

VA

b

‘:i‘ef/ﬁ;i;j;

3

S

'.s/r
-

k]

€0 900000000000 00 00 e CY

atms n Ow uwr




ot P Cvx’w

. . _ ,,L/’///
wpdlg ms/iuv. st ‘“’ r”/

: --';j'c’.:? 2L8

. f\i///://vl}/»g(/ ,//]7? Jo//)‘/ /v;‘_;{/{ 5’—075471‘ //J?D- /%Z .-
- . /J? U"//uﬁ >l
Gl ) ,,,/,szm Jorr i
) 3/\/ g (BN RS //8 7/)”%”‘/” /

oy
(o B PO b

'Ac_ </J /}@Dc ot /(//W//

i
S,/ Db ARSI J
y P AT\
. = P
° / 5.3 ¢
i l. .;,<d///,
+ -.-: ; <
! S I .o

s

. ‘- “ |
4(/,/ % ?,, JJ/D[“ ad

i ».- ,\'j,,"’to

< S
/’b"—//._}’\) J/ }J//@

L//v/) o/ (’ J)_&’J 7.3’}/}091//‘

vy 7828317




P 35 S -
.NOU_—ZE_/ DA/ Dir/ Lower |
- To S '

OFFICE OF THE
NEY DIR LOWER AT TIMERGARA
e COURT M’ITERMOST URGENT

Dated: 2 / Z. /2020

DISTRICT ATTOR

R s atd \!ﬂ!ﬂﬂ_"‘ w-mu..m >

- The Deputy Comrmsswner
~+ Dir Lower at Tlmergara

Subject: ' NIAZ MUHAMMAD VS GOVERNMENT.
Respecte Sir; ‘ '. | R .
) 5 . ’
That the above tutle suit was decrded summanty on 20 11-2020 by

Civil Judge IV against the Government Durmg the trial of said’ suut the- Tehsrldar

N Balambat Hazrat Hussam, Quanungu Bia_i_'s_ye_d_ggd ‘Anwar Zaib, Amlnuddln, :

Alluddm_ -Patwarlan recorded their ]omt statement in favour of ptalntlff Niaz

" Endst: /DA/Dlr/Lower B - p— /zozo -

Muhammad, and on their statement the civil Judge Decree the suit ‘without

recording any detail further evxdence Al the.above menttoned revenue ofﬁcrals _ '

"also recorded no objectuon in the court if the suit property is declared the

property of plamtlff So whether. they were authorlzed to-do so and whether the

' Government intends to ﬁle an Appeal aga:nst said ]udgment Dated 20-11-2020.

Please kmdly intimate this Ofﬂce at the earllest

| ,  ARSHAD ALAM |
Flight lieutenant ® '

S L . District Attorney,
' v _ Dxr Lower at Txmergara

. Copy l'orwarded

- 1. The Secretary Law & Human Rights Department Khyber
pakhtunkhwa Pesh'awar Coa .
."The Assistant Comm1sswner Dlr Lower at Tlmergara.

ARSHAD ALAM

Flight hcutcnant ®

'District Attorncy,
Dn’ Lower at Txmergara
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FACTS. ! " o [T | o \}%

* Mohammad mstrtuted a cwrl surt before the Learned Judge Tlmergara, yvherem he took plea that o

he is the owner of suit property measurmg 12 Satta, ‘the boundanes of whrch are fully detailed in. ¥ ' B

- the plaint on the pasis. of sale deed dated 22, 10.2008 . and regrstered deed dated 2.2.2009, : 38 '
u i)

- whereby he’ purchased the. s aid property from Mst Zohra Falak d/o Ex- Nawab of Drr ™S

¥ THE ADDITTONAL ASSISTANT COMMISSIONER
ARA DIR LOWER ‘

TIMERG

NO. 30 by ./ Reader/AAC (RCV)
Dited! 2.8 /12 /2020

ENQUIRY REPORT.
, - This. is W1th reference to the office order of the worthy Deputy

Commissioner Dir Lower bearmg End No 23074-77 dated 08- 12-2020 and letter of District - '

attorney vide No. 1220-22 dated 30-11 -2020, the undersigned was appomted as mqurry ofﬁcer

|
{0 conduct mqutry in lrght of the letter ibid by the Drstnct attorney

Thrs mqurry report purports to dlspose of the rnatter whrch pertains to:

The allegatron agamst the then Tehsrldar Balambat now workmg as Tehsrldar Adenzai, -
Brlal Sard Kanungo Anwar Z4ib Kanungo, " Amin Ud Dm and AllaUd Din ’PatWans that they all- '
recorded their joint staternent in the Court of learned erl Judge [V in case titled Nraz' '

Mohammad S Govemment in favour of plarntrff agamst the interest of’ governrnent - o

Brief facts leadmg to thel tnstant enqurry are that one Nraz Mohamrnad sfo Haji Naieer

Mohammad Shah Khisro defendant No-6. In the sard suit Tehsildar Balambat aiongwrth other

- Government Funétionaries of Admmrstratron Department as well as Revenue Department Were

made party.

The defendants No 1-4- 5 after receiving proeess through staff put their appearance in the

" Learned tnai court through then' representatwe and contested the suit by filing written statement

and at the same time they also submitted a separate apphcatron dated 11. 01 2016 for return of
plaint under order 7 rule 10 of CPC, 1908 .due to non Jurrsdrctron of ¢ivil court The said
application’ was accepted by the Leamed ‘trial court and returned the plaint to the plam’off
vide order. dated 25. 04. 2016 and against the said, order platntrff preferred an appea] in the court

" of Learned Addrtronal Drstrtct & Sessrons Judge Timergare, who accepted the appeal vrde order

dated 14:11 2017 and set asrde the deorston of Leamed Civil Judge and the case was remanded
I

back to the Learned Crvrl Judge for’. decrsron on merrts '




: ENQUIYR PROCEEDINGS. -

Dunng proceedmgs before the learned tnal court after remand of the case the ofﬁcrals,
under enquzry appeared before the. tnai court and recorded their joint statement on 12,10.2020.In

decided the suit summarrly on 20 112020 - ' o !

~ .

-Feeling aggrreved from the sard order the learned Attomey D1r Lower vrde letter '

No.1220-22/DA/Dir Lower dated 30 | 1-2020 addressed to the worthy Deputy Comrmssroner Dir

Lower wherein he took stance that the officials under enqutry recorded their statement before the.

_ learned trial court, 'so whether they were authorized to do so and whether the court mtends to file

'an appeal agamst the sard Judgrnent

In response to. the said letter of Drstnct Attomey the worthy Deputy Commrssroner

" issued office order ibid through whtch. the ,understgned was appointed as Inquiry Officer to probe

into the 'matter and fix responsibility and submission of recommendations

.-

For the conduct of enqutry the undersrgned called on the followmg concerned revenue

officials for submission of their stahce alongwrth relevant record -

1. Hazrat Husain the then Tehsildar Balambat now workmg as Tehsrldar Adenza1

Mr. Amin Ud DlnPatwarl ' S _ e
- Mr. Alla.Ud Din Patwari. o ‘

bR

- They all rnelntroned above. attended the ofﬁce of the under31gned on 15 12-2020 and '

sought trrne for preparing themselves as at that time there was no record with them. As the

request was genuine so honored They all were directed to appear on 22-12-2020 atongwrth'

complete record for recordmg thetr sLatements On 22.12. 2020 they appeared and submitted their ‘

joint written stance and other relevant documents, whlch were carefully perused

1

. the light of said statement - the, learned trial court granted decree in favour of plarntrff and |

Mr. Bilal SatdKanungonr'srlOfﬁcc A T | : | 3/
Mr. Anwar Zaib Kanungo Tehsil Ofﬁce o ' ' ; -

The officials.under’ enqurry in their written stance depend mostly re]ated to the decrsrons .

f different forums. However -from whole stanice they did not. bring any written/verbal

. authorization from any competent authonty to record their joint statement regardmg the sub_;ect‘ "

matter in the trial court. As the joint staterrient of the officials under enquiry leads to the decrsro?

of civil suit against the defendants including the Worthy Chief Secretary, K.hyber Pakhtunkhwa,

Worthy Secretary Board of Revenue, Worthy Deputy Commrss:oner alongwrth others. So they

were supposed to firstly-obtain the sanction of competent authority/defendants for recording any.'

~“statement on their behalf and then record the s"tatement because their joint statement was totally |

‘in conflict with the plea of defendants i written statement as well as m ‘the memorandum of -

appeal preferred by the defendants appellants through Drstnct Attomey agamst the order datcd

20.11.2020. of]earned trial court. ~ . - . L : s




Further no proof was prov1ded by the o clals under enquir efore recordmg any

statement in the learned trial court whether they dxscussed the matter W1th the litigation cell of
the ofﬁce of Worthy Deputy Cornmlsswner, Du' Lower or whether any oprmon was sought from

the Drstnct Attomey or his representatrve '

CONCLUSION&RECOMNIENQATIONS , o N - |

In the hght of above observatlons, it is established that the defendants did not authonze

the ofﬁclals under’ enqurry to record statement in the learned tnal court on thelr behalf As the

matter is till yet subjudice: before the civil court so the fate of dernarcation proceedmgs o

regarding the property of Nawab of Drr can betterly .be decided" b}} the competent forum, As |

appatent]y the recordmg of statement by the offi cials Junder enqulry before the lea.med trial court

| during which they denied any right of defendants/Govt upon the suit property tantamount to an
.-_-’_—‘—-’

“un authorrzed statement Therefore they may be proceeded under the law, if deems appropnate i

g

: Enqmry report along wrth reievant documents are subrmtted for your kmd perusa] please.

I A,
Encl: As abOVe o

"

Addl ion AssntantCommlsswner (Re\}) L

Dir Lower at.Timergara °

E

20




y _ OFFICE OF THE * 4
ADDITIONAL DEPUTY COMMISSIONER -
o DIRLOWER .

—tt o (1945092500137

- To, .

B

The Deputy Cominissioner, Dir Lower.

Subject:  INQUIRYREPORT . S
Memo: o ' - o

Reference your ofﬁce order No. 3147/Lit, dated D1-03-2021. SO .
’ .

The mqulry conducted by the Addmonal Assistant Comnussmner (Rcv)

- Timergara alongw1th complete file thoroughly perused which transpires that due to ﬂlmsy
joint statement ngen by the Revenue Fleld Staff i.e Mr. -Hazrat Hussam Tehs;ldar Mr. Bilal
Said Kanungo, Mr. Anwar Zaib Kamingo Mr Amm uddin Patwan and Mr. Alauddin

Patwari, in the court of Civil Judge IV ‘the govemment has mcurred an 1rreparable oss to the -

state land. s
[

'Iherefore, the unﬂermgned suggests/recommends that , major penaity be

1mposed upon them. So far the Tehsﬁdar Mr. Hazrat I-IuSsam is concerned the same does not

come in the purview of Deputy, Comrmsswner therefore, he may be reported to the Senior -
N for further »

Member Board of Revenue, Peshawar ‘along w1th the . copy. of thc

proceeding against him’ accordmgly.

R S dditional eputy Commissic o
v o ower. ~ :
I . f .

.



L e g

OFFICE OF THE
ADDITIONAL ASSISTNT: : COMMISSIONER
(REVENUE) TIMERGARA DIR LOWER

No.,
Dated Tamergara the 2 2 /02/2021

B s r'm.-r.-u“f’f“’ v A T e T AT T T ’f”ﬂlf”"“’fﬂ"’ o

C )dcdsrlower@gmall comndeputy Commlssmner Dlr Lower y @dcdmower@OQAS 9250001 _ '_

’rnr.nﬂ N TGN A T g ,’.&mm-.p

The Deputy Commissioner, ' Lo L , )
Dir Lower. - : S : -

Subject-  ENQUIRY REPORT.
Kmdly rcfer to your dlrectlons dated 18- 02-202} wnh regards to recommendatxons in ..

' respect of enqun'y report submme? v1de thlS ofﬁcc No. 304fReader/AAC (Rev) dated 28-12- 2020 '

Recommendat1ons are as follows:-

RECOMMENDATIONS

As alrcady concluded vide aforementloned report that it has ‘been established, the

defendants did not authomze the ofﬁclals under enqulry to record statement. in the learned trial court .
on their behalf and recordmg of  their statement in the leamed tna] codrt tantamount to an
unauthorized statement and mxscon’duct on their part. It is therefore suggestcd that further‘l
lproceedmg,s in light of the prevaﬂmg E&D Rules may ‘be initiated agamst the concemed ofﬁmals

Submitted please.

Ti




Mansehra Dw:sron, therefore

‘No éq:s\ -——Z&/ /Estt

,
// Vadl /@ Revenue Field Staff concerned. -

ANNENUPJ? )<

22, ) OFFICE OF THE
N o " DEPUTY COMMISSIONER
¥
Y

o S ~° DIRLOWER .
- : No._j 6430 [Est:

Dated Timergara the 3 q 10412021

L @dcd!ﬂower@grnail comndeputy Commissioner Dir Lower , @dmiﬂmr@ms-'szsoom

OFFICE, ORDER RS

Whereas the DIStrlCt Attomey Dir Lower vide letter No ]220-22/DA/D1r/Lowe1‘

i

- dated 30/1 1/2020 complamed against the foflowing Revenue Fleld Staff that they have given their
joint statement in case titled “Niaz Muhammad \A Govemment of Xhyber. Pakhtunkhwa and

others“ in the Court of Civil Judge-IV Timergara agamst the govemment Due to whlch the’

‘. .govemment sustamed huge loss and dectded the case against the government Lo

1. Mr Ammuddm Kanungo
. 2. Mr. Bilal Said, Kanungo.
- 3.:Mr. Anwar IZeb ‘Tehsil Accountant
4. Mr Alauddm, Patwan

threas, the Afddmonal Assistant Commxss:onér, Revenue, was appointed as B

mqmry officer in the ma.tter v1de Np. 23074-77/L1t dated 8/12/2020 and he after thoroughly

~ dnqmred and submit his report/mqmry vsde No. 304/Reader/AAC (Rev) ‘dated 28/12/2020 and

recommended that they may be proceeded under the law on the grounds that the above Revenue
|

ﬁeid staff have gtven “Unauthonzed Statement” to the Court due to whlch the case has been
l . . .

. decided agamst the govemment .

0 Whereas, the mqmry ofﬁcer (AAC Revenue) has not ‘orooosed for minor/major

- penalty in his mqmry report and in the mean while 'he- ‘was transferred from this District to

the Additional Deputy Comrmss:oner (Admn ) Dir Lower was

again appomted as mqulry officer v1de order No. 3148-51 dated 01/03/2021 Accordmgly the

Additional Deputy Commxssmner (Admn ). Dir Lower recommended major penalty for the above o

named Revenue Fleld Staff on the grounds ‘that due to their fhmsy jomt statement the government '

has incurred an 1rreparable loss

Therefore, in llgh* of the forgomg, the unders:gned as a Competent Authority under the

rule-4 (m) of the E&D: rules, 2011do hereby’ lmpose major penalty upon the above defaultmg -
" Revenue erld Staﬁ' :e Mr Ammuddm. Kanungo Mr. Bilal Said, Kanungo, Mr. Anwar Zeb a

“Tehsil Accountant and Mr. Alauddm Patwan by dlsmlssal from service wnth tmmedlate effect

. : o _ | Deputy Commissioner.
T : T ‘ - Dir Lower

Copy forwarded for mformatron to:-

1- ‘The Addxtlonal Deputy Commissionet, (Adrnn ), Dir LOWer.
2- The District Attorney Dir Lower with refer to above -
3- The District Accounts Officer Dir Lower |
4- The Accourtant, Local Office.

e

" Deputy Commnssnoner, -
Dlr 'Lower




Subject:

-Prayers:

SnERRE - L

The worthy Commissioner,
Malakand Division, at Saidu Sharif, Swat,

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED UGNED _ORDER DATED
29/04/2021 (COMMUNICATED ON_DATED: 30/04/2021) WHEREBY
THE APPELLANT WAS AWARDED MAJOR PENALTY OF DISMISSAL

FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION OF

LAW, RULES AND PRINCIPLES OF NATURAL JUSTICE.

ON_ACCEPTANCE OF THE INSTANT DEPARTMENTAL ‘APPEAL THE

IMPUGNED ORDER_DATED 29[04[12021 MAY BE SET ASIDE BY

-‘DECLARING ILLEGAL, UNCONSTITUTIONAL, AGAINST THE KHYBER

PUKHTUNKHWA _EFFICIENCY _ & DISCIPI.INARY RULES 2011,
PRINCIPLES OF NATURAL JUSTICE AND VOID AB INITIO AND THE

APPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK
BENEFITS.

Respected Sir,

. The appellant submits as under:-

~ 1. That the appellant was appointed as Patwari and due to his devotion,

sincerity, honesty, hardworking and satisfactory performance
appellant was promoted as Tehsul Office Kanungo in District Dir

 Lower. Whereby the appellant performed his duties with great zeal,

zest, enthusiasm and to the entire satisfaction of the higher ups.

2. Thatin the yea} 2007; one Mst: Zohra Falak daughter of Muhammad

Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the
District Offlcer Revenue and Estate, District . Dir Lower which was
sent to presndmg officer, Revenue appellate: Court -1, Swat for
guidance, after inquiry by Tehsildar Balambat. The Revenue
Appellate Courit -lli advice the District Officer Revenue and Estate,
Dir Lower in the matter vide letter No: 5616/RAC-III-SWAT dated: 27-
10-2007. The D.0.R D(C} directed:the applicant to provide full

* particulars of the land but the applicant filed writ petition No:
/904/2009 for demarcation of the property of Ex-Nawab of Dir in the

g o
Ca
-
Q/()\» )0'1«
0%
Mrested fo be true COPB1-03-2015 the Honourable Court again directed the Government for
er to Commissioner,

a
Malakand Division,
Saidu Sharit Swat.

Honourable Peshawar High Court, Peshawar, which was accepted by
the Honourable Court side |t51udgement dated: 28-01-2010. But due
to non- compllance in time, the applicant filed writ petition No:
2985/2010, whlch was also decided in her favour vide judgement -
dated: 11-02-2014, in compliance, the Government submitted its
report but the petitioner being aggrieved by the report filed C.0.C
No: 411/2914 in the Honourable Peshawar High Court, Peshawar. On




oy

filing of fresh report. In Compliance the District Administration
withdraw the previous report and submitted a fresh report on 12-09-
2015. As the petitioner was not satisfied from the second
demarcation report also, and argued the case, in light of which the
Honourable Court on 21-06-2016 for the third time directed the
Government to submit fresh demarcation report and declare the
previous report cancelled being ambiguous. In compliance of the.
order dated: 21-06-2016 the Government filed another demarcation
report on 09-09-2016. The Honourable Court vide order dated: 28-
02-2018, directed the Deputy Commissioner, Dir Lower to hear the
petitioner and by deciding objection petitions if any, and decide the
same within three months, up to the satisfaction of the Honourable
Court. (Copy of the order dated 28/2/2018 is annexure A)

. That the District Administration directed Tehsildar Balambat for

preparation of report for implementation of the judgement of
Peshawar High Court and the task was assigned to the appellant
being Tehsil Office Kanungo, along with Bilal Said Kanungo, Anwar
Zaib Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat
which was prepared in the supervision of Tehsildar Balambat with full
devotion and great struggle. Later on it was forwarded by Tehsildar
Balambat to the Assistant Commissioner, Timergara for filing before
the Honourable Court. {(Copy of the report is annexure-B)

. That the said Mst: Zuhra Falak before initiation of the above

mentioned proceeding sold 12 Sata land situated at Tehsil Balambat

to one Niaz Muhammad through a sale deed dated 22/10/2008

which was duly registered by Sub Reglstrar Dir Lower through
registry dated 02/02/2009. When the said Niaz Muhammad started
construction over the purchased property he was issued notices by
the Tehsildar Balambat for removal of encroachment against which
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower titled
“NIAZ MUHAMMAD VS GOVERNMENT” for permanent mjunctuon
against the Government .

. That as the appellant along with Bilal Said Kanungo, Anwar Zaib

Tehsil Accountapt .and Alauddin Patwari Tehsil Office Balambat
prepared the above mentioned Report and Tehsildar Balambat
forwarded the same to the Assistant Commissioner, Timergara.
Therefore Tehsildar Balambat was issued notices and thereafter
warrant of arrest against him, however he appeared before the Court
and on dated -05/11/2020 requested the Court to issue

Ktegred fo be true LOP!ummon/notlce against that appellant along with other officials.

Therefore the Honourable Civil Court-lV, Dir Lower at Timergara

My Commissioneissued notices by name against the appellant and other three officials

Matakand Division,
Saidu Sharif Swat.

for personal appearance before the Court. (Copy of the order sheet
dated 05 /11/2020, summons and notice of arrest issued by the
Court are annexure C, D & E).
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6. That the appellant along with others attended the Honourable Court

on 12/10/2020 in pursuance of the summons/notices issued by the
Honourable Court whereby the appellant along with Tehsildar
Balambat and other officials who prepared the .report was asked

about the report and the appellant along with other officials and -

Tehsildar Balambat recorded their statement stating there in the real
fact mentioned in thelr report and the Honourable Court thereafter

passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of -

the statement is annexed as annexure F).

. That the District Attorney Dir Lower without going to the report and '

understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. {(Copy of the letter is annexed as
annexure G)

. That the Deputy Commissioner, Dir Lower without going to the

available record, fact of the case and adopting proper procedure as

‘mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules

2011 ordered for a fact finding inquiry against the appellant on the
allegation that the appellant appeared and recorded statement
without any. authonzatlon before the Court of law. Additional
Assistant Commlsssoner (Rev:), Dir Lower at Timergara, was

“nominated an inquiry officer who conducted a fact finding inquiry at

the back of the appellant and the appellant was verbally asked for
submittirig statement in writing. The appellant submitted his detail
statement, however Additional Assistant Commissioner (Rev :), Dir
Lower at Timergara, without going through the statement of the

appellant and available record, submitted his inquiry report without

any recommendation. It is worth mentioning that quite strangely
later on Additional Deputy Commissioner (Admin) Dir Lower
submitted his recommendation on the inquiry report proposing
major penalty against the appellant. (Copies of the statement,

Inquiry report and Recommendatlons are annexed as annexure H, | &
J).

. That the Deputy Commissioner Dir Lower wuthout adopting proper.

procedure arnd without affording opportunity of defence and
personal hearing straightaway dismissed the appellant‘ in a manner
alien to the law of the land vide impugned order dated 29/04/2021
which was communicated on 30/04/2021.

~ 10.That feeling. aggr%eved from the impugned order dated 29/04/2051

,the appellant havingno other option but to file the instant appeal on
the following grounds inter alia:-

]

GROUNDS;

Atested fo be true Copy A. That the tmpugned order dated 29/04/2021 is against the law,

Red®2r1o"Co

facts, Constltutlon of Pakistan 1973, Principles of natural

issioner,

Matakand Division,
Saidu Sharif Swat.
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Atigsted fo be tiie Copy .

ommissioner,

Matakand Division,
Saidu Shanf Swat.

.

justice, based on mala fide and void ab initio hence not
sustainable: in the eyes of Law.

That no charge sheet along with statement of allegation
issued/served to the appellant which are mandatory under
Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
That the appellant was condemned unheard as no opportunity
of persondl hearing or defence has been provided to the
appellant by the Inquiry Officer or the competent authorlty
which is fundamental right of the appellant.

That neither statement of any witness has been recorded nor
did the appellant was confronted with anything.

. That on one hand the appellant along with other official was

directed for preparation of report for implementation of the
High Court judgement which was prepared and submitted
onward én(::l on the other hand the appellant was penalised for
recording statement in light of the said report in the Civil
Court, on the Court direction, which is violation of law and
rules. ' ‘

.- That authorisation of an official is required when he is

representing a high rankmg official who is party in a case while
there is no need of any authorisation in case when a Court of
law issue notice/summon. personally to any official *or

. appearance or giving any information or statement in order to

enable the Court to reach a just conclusion. Similarly the
appellant along with his other colleagues was issued
notice/summon/warrant for personal appearance and the

- appellant obeyed the order of the Court. .
. Every citizen and every Functlonary of the Government of the. -

state is duty bound to obey the directions /orders of every
court of law in the country otherw:se the Court has the power
to take penal actions against anyone who is guilty of defiance
of the Court orders instruction and the same is evident from
the warrant of arrest issued agamst the Tehsildar Balambat.
Further the disqualification of the Ex-Prime Minister of
Pakistan Mr Yousaf Raza Gillani was the recent and glaring
examplé who was subjected to penal action by the Court due
to the defiance of instruction of the Honourable Court.

. That the appellant was - subjected to dlscnmmatlon as the

appellant along with other iower rank official was punished -
with d:sm;ssal while Tehsildar balambat similarly placed hrgh

. rank official was not even proceeded which is violation of Art

25 of the Constitution of Islamic Republic of Pakistan 1973.

That the right of fair trial , which is a fundamental right as
guaranteed by 10 A of the Constitution of Islamic Republic of
Pakistan 1973 has not been provided hence the whole
proceed;ngIS are liable to be set aside .The dictum has been laid




be true Copv

o mtssroner.

‘down by SUpneme Court ln the judgement reported as “2016-

'SCMR 943"

In a recent judgement reported as”2020 PLCCS SINDHA

67" I|-l|gh Court declared that even contract employee is . .

entltled for Right of Falr trail but despate the fact that

gappellant is-a civil servant the same has been denied to

the appellant. S : :

‘ ;'That the- appellant has not vuolated any rules regulattons or

lnstructlon'of the provmcral government nor did- abuse his
ofﬁcaal authonty v

. "That no. show cause notace has been rssued agamst the,'
: appellant before issuing the |mpugned order of dismissal -
which’is mandatory under the Khyber Pakhtunkhwa Efﬁcrency '

i and Dlscaplmary Rules 2011.

~‘. That the appellant neither concealed anythmg from the
s Honourable Court nor did given any false statement on any. -

" forum.

That the appellant since the :mpugned order is Jobless and :

facing hardship.

That the awarded | pun:shment is 'too harsh and not'

commensurate with the act of the appellant

That the appellant seeks personal hearmg before your good. .

self

lt is therefore requested that the appeal of the appellant

may kmdly be accepted as prayed for.

Appellant

19-5-2021

Amln Ud Din (Ex-Tehs;l Offtce Kanungo)
Dlstrlct Dir Lower.
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Malakand Division,

Saidu Sharif Swat.

AnnEXVRE N1

BEFORE THE COMMISSIONER, MALAKAND DWESHON
- AT SA SHARIF SWAT

Case No,173/CMD Date of Institution; 1

AMIN-UD-DIN (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
...................................................................................................... APPELLANT
VERSUS |
THE DEPUTY COMMISSIONER, DIR LOWER .....c.....0vnsvcreee RESPONDENT

Case No,174/CMD Date of Institution; 18/05/2021

BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER

...................................................................................................... APPELLANT
VERSUS

THE DEPUTY COMMISSIONER, DIR LOWER .......ccvcenemmssrnses RESPONDENT

e 5 D ate of [

ANWAR ZAIB (EX-TEHSIL ACCOUNTANT BALAMBAT), DISTRICT DIR

LOWER vt iteerereeesesesse st sansessbassssssnasn s e sas nanssasssnansass s soness APPELLANT
VERSUS

THE DEPUTY COMMISSIONER, DIR LOWER ...........ceceeeeeee RESPONDENT

e iy D e 0 sti '0 . 2

ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER .............. APPELLANT .
VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER ....c.occccinnerininnn RESPONDENT

DEPARTMEN E
29/04/202

WHEREBY T PP AN E EAW DED

_DISMISSAL FBOM SE gy; IN_A QL!RQBYJAN_B_LNJH_B

This order shall dispose of the above appeals filed by the above

mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of
dismissal from service has been awarded to the appellants. As all the four
appeals are against the one and same order and are similar in nature, therefore,

these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of
Deputy Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and

Patwari. The appellants attended the Court of learned Senior Civil judge, Dir

" Lower in case titled “Niaz Muhammad versus Government” and recorded un-

authorized statement against the facts and without consulting record. The
District Attdmey, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated
30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary
action against the appellants. The Deputy Commissioner, Dir Lower in response

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy




NEoyved

Commnssnoner, Dir Lower & Addltlonal Assistant Commissioner (Revenue), D1r
Lower In light of the recommendations 6f the inquiry committee the competent
authority ie. Deputy Commissioner, Dir Lower awarded major penalty of

“Dismissal from Service” to the appellants. Hence the instant appeal.

The appéllants were provided oppdftunity of personal hearing and heard
in detail in presence of the departmental representative of the office of Deputy
Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy
Commissioner Dir Lower along with case file perused. From perusal of the

record and personal hearing of the appellants this court reached to the

conclusion that appeals of the appellants are meritless as they badly failed to

convince this court. They have nothing to say in their defense as to why they
recorded the statement against the facts. The Deputy Commissioner, Dir Lower

constituted a two member inquiry committee of senior officer i.e Additional

Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rev),

Dir Lower. The inquiry committee conducted a fair and detail inquiry and

‘recorded major penalty for the appellants. The competent authority i.e 'Députy .
-Commissioner, Dir Lower accepted recomrﬁendations‘of the inquiry committee

and passed the impugned order. The appellants were sﬁpposed to defend

interest of the Government in the Civil Court instead they recorded statement

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals
being meritless are rejected and order of the Deputy Commissioner, Dir Lower
dated 29.04.'20_2 1 in the instant case is maintained. ’

Announced
08.07.2021

Commissioner Malakand Division
uG vmssmm Malakand Dvision,

Certified that this order consists of 02 pages and that each page is sighed
by.the undersigned.

Attﬁed {] be&rue Copy | : S LQ, |
' Commissioneﬂmndl)ivision

Reader to Commussioner

Malakand Division,
S sidu Sharit Swat.

OFFICE OF THE COMMISSIONER FCR .

vommissionar, Malzhand Division,

MALM‘AND DIVISION. . LT D8 "?’}.;;‘

Date of upljmn for Jnpies. 0 02"
:{ Feapioson 0F L 23. ‘04?.'/2./

FNPIES a'*p:'svlaw of COpies»-R-j/-?u/u
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VAKALATNAMA .a

BEFORE '-l'HE'KHY'BER:PAKHTUNKHWA SERVICE TRIBUNAL,
o ' ' o : ‘"PESHAWAR, ' g
APPEAL NO: _ _OF 2021
, L | (APPELLANT)
‘/l«m;n UL D n (PLAINTIFF)
' (PETITIONER)

" VERSUS ,
| o o (RESPONDENT)
_SMER _ Deprtent (DEFENDANT)

I/We | Am//“n ud D'n

‘Do hereby appoint and constitute NOOR MOHAMMAD

- KHATTAK Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

~my/our Counsel/Advocate in the above ‘noted . matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on'my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

“deposited on my/our account in the above noted matter.

Dated. /2021

CLIENTS

f ﬁ .- ACEHPTED - 1
'NOOR MOHAMMAD KHATTAK
KAMRAN KHAN" ,h
v

UMER FARDOQ MOHMAND

SAID RHAN 4}
& e

HAIDER ALI

ADVOCATES
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IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR
SERVICE APPEAL NO: 7139/2021
© Mr. Amin Ud DiNueevoesercesss e R R R e (Appelant) =
VERSUS
1. Senior Member Board of Revenue & Others ........ Respondents.
INDEX
S. No Description of Documents o Annexture Pages
1 Comments ‘ _ 15
2 Affidavit B 16
3 Order of Peshawar High Court dated 25-02-2020 A 7-10
4| Letter of AC Timergara No:955 Dated 16-04-2021 B 11
5 Office order dated 05-05-2021 ' B e i VA
| 6 Demarcation Report dated 10-06-2021 D 113-14
7 Letter District Attorney Dated 30-11-2020 |15
8 | Letter of ADC Dir Lower No:8198 Date 05-04-2021 : 16
9 Letter AACR Dated 22-02-2021 with Inquiry report 17-20

dated 28-12-2020

10 | Office order dated 29-04-2021 - R
. 11 Suit f‘iled by Niaz Muhammad : ‘ ' 22-24
12 Parcha Degree along with court order dated 20-11- . 25-31
2020
13 Ap.peal.filed by» District Attorney in the court of District 32-36
& Session Judge
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i -~ IN THE COURT OF SERVICES TRIBUNAL
' PESHAWAR

! PR .
‘Service Appeal No. 7139/2021

Mr. Amin- Ud-din ......ccevenvnenns eeaesennss reenrreresr et st esannenes {Petitioner)
Senior Member Board of Revenue etc  .......... sesacsesenens - (Respondents)

Respectfully Submitted:-

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJ ECTION:-
1. That no fundamental right of the petitioner has been infringed.
. That the appellant has got no cause of action.

2
3. That the appellant has not come to this Honorable Court with clean hands
4

. The property being state property has been ideﬁtiﬁed as private property of Nawab

Muhammad-Shah Khesrao and loss of billions of rupees has been given to the state.
23. That the present appeal is bad for mis joinder and non-joinder of necessary parties.
©. That the appeal of appellant is badly time barred.
\ ON FACTS: |

1. Correct to the extent that the appellant was appointed as patwari in
the office of respondent No.03 but as far as promotion to the post of

Kanungo is concerned it pertains to record.

2. Correct to the extent that the Honorable Peshawar High Court has
directed the respondent No.03 to identify the personal property of |
Nawab Muhammad Shah Khesrao in light of notification No.10/16-
SOTA/I1/72/1522 dated 15-09-1972 vide orders dated 28-01-2010
and 11-02-2014 passed in the writ petition No0.904/2009 and
12985/2010 respectively. In compliance to the order, the demarcation
reports were prepared by the Tehsildar Balambat and the Revenue

Staff wh1ch were submitted in the Honorable Peshawar High Court

Peshawar and in the above mentioned demarcation reports the state

property notified vide Notification No. 10/16-SOTA/II/72 /1520 dated
15-09-1972 was protected. '




Later on, the legal heirs of Nawab t}led_ACOC No0.411/2014 against the
Govt in the Honoréble Pesha\&ar High Court and vide order dated 28-
02-2018, the Honorable Court once again directed the respondents to
identify the personal property of Nawab in light of Notification No.
10/16-SOTA/I1/72/1522 dated 15-09-1972 and submit compliance
report within three months. In light of the said order, the Revenue
Officers of Tehsil Jimergara, Balambat and Adenzai were directed
time and again by the Respondent No.03 for compliance of the

Honorable Courts’ order dated 28-02-2018. In compliance the

Tehsildar Adenzai submitted his demarcation report which was filed

'in the Honorable Peshawar High Court on 08-10-2019 and similarly

the Tehsildar Timergara submitted his demarcation report which was

- filed on 22-02-2020 in the Honorable Peshawar High Court while the
report of Tehsildar Balambat was awaited. The Tehsildar Balambat

. . . . . 4
was directed time and again to submit compliance report so as to

comply with the orders of the Honorable Court but uptill now the
report has not been submitted. The COC No.411/2014 was argued on
25-02-2020 and the Honorable Court disposed off the COC vide order
dated 25-02-2020 (Annex-A) with the observations that if the parties
have got any reservation / grievance against the proceedings
conducted by the respondents then they may challenge the validity of
the same before the proper forum available to them. After disposal of
the COC vide order dated 25-02-2020, all the previous orders passed
during the pendency of the COC including order dated 28-02-2018
have legally been superseded / become infractuous. Later on, the
District Attorney vide letter dated 30-11-2020 complained against the

petitioner and other Revenue staff and clearly stated that they have

filed their statement in case Niaz Muhammad v/s Govt against the

 Govt due to which a precious state property has been decided in favor

of Niaz Muhammad. In light of the complaint, an inquiry was
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the
appellant including others for major penalty. Similarly, vide letter
No.9535 dated 16-04-2021 (Annex-B), the AC Timergara complained
that the Tehsildar Balambat and other Revenue staff has shown the
state property notified vide DCR-105, notification No.1520 dated 15-
09-1972 as personal property of Nawab.

)‘I
. b
&
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For knowing the factual position a committee of Revenue Officers /
Officials was constituted vide order No.6787-95 dated 05-05-2021

(Annex-C) to inquire into the matter whether the demarcation /

execution carried out by the Tehsildar Balambat was based on merit
or the state land notified vide notification No.1520 dated 15-09-1972

has wrongly been demarcated . The Committee after thorough

-examination of record and reconciliation of the record on spot,

reported that the Tehsildar Balambat and its Revenue staff including
the ap'pellant have violated the boundaries of state land notified vide
notification No.1520 dated 15-09-1972, DCR-105 (Annex-D). Due to

their wrong demarcation the state land has been affected badly.

Correct to the extent that the Tehsildar Balambat was directed for
implementation of the judgment of Peshawar High Court Peshawar
according to the direction of Honorable High Court rather he was
directed time and again that the state land notified vide notification
No.1520 dated 15-09-1972 and different DCRs may not be touched
during the course of implementation but they did not do so and have

given state land to the private person namely Niaz Muhammad.

Correct to the extent that one Mr. Niaz Muhammad encroached upon
the limits of state land and the Govt issued notice to him. Aggrieved
by it the Niaz Muhammad filed Civil Suit in the court of Senior Civil
Judge. In the said case the appellant along with Tehsildar Balambat
and other Revenue staff have recorded their wrong statements against
the Govt, resultantly, the case was decided against the Govt in light of

their statements. However, the Govt had filed appeal.in the Court of

District & Sessions Judge Dir Lower.
Pertains to record.’
Pertains to record.

Pertains to record.

Incorrect. Proper inquiry was conducted and chance for personal
hearing was given to the appellant by the inquiry officers to record
their statements and provide proofs in their support but they badly
failed and could not satisfy the inquiry officers that on whose order

they have given the state land to the legal heirs of Nawab Muhammad
Shah Khesrao.




10.
11.

12.

Therefore, the respondent No.03 in light of the inquiry and ground

reality /facts has dismissed the appellant and other officials. They
were not only entitled for major penalty but are also punishable under
PPC too.

Incorrect. Proper inquiry has been conducted and proper personal

hearing chance hds not only been given by the respondent No.03
before passing order dated 29-04-2021 but the respondent No.02
(Commissioner Malakand Division) has also given them proper
hearing chance, which is crystal clear from para No.03 of the order
dated 08-07-2021, wherein it has clearly been incorporated that “the
para wise comments submitted by the Deputy Commissioner Dir
Lower along with case file perused. From perusal of the record
and personal hearing of appellant this court reached to the
conclusion that appeal of the appellant is meritless as they badly
failed to convince this court”, hence their objection regarding non

provision of chance of personal hearing is incorrect.
Pertains to record.
Incorrect.

incorrect

Grounds:

a.

Incorrect. Proper inquiry has been conducted and on the basis of
recommendations disciplinary action has been taken under the E&D

rules.
Relates to record.

Incorrect. No malafide with the appellant on the part of respondents
is involved but the orders against the appellant have been passed on

merit and in light of facts and reality.
Pertains to record.

Pertains to record.

Incorrect. As explained at para No. 09 abové.

Incorrect. The appellant has given unauthorized wrong statement

against the Govt due to which loss of billions of rupees sustained by
the Govt.
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h. Correct to the extent that every citizen and functionary of the state is
duty bound to obey the orders of court of law but it is also mandatory
that the functionary may brought into the notice of superior officers.
Rules do not permit any individual / functionary to record wrong

statement which ultimately causes loss to the Govt exchequer.

i.  Incorrect, proper inquiry has been conducted against the appellant.

J- Incorrect. The impugned order has been passed on the basis of merit

and no injustice has been done therein.
k. . No comments.

1. No comments.

PRAYER:

It is humbly prayed that on acceptance of these para wise

comments, appeal of the appellant may kindly be dismissed.

SO

Commissioner, Deputy Commissioner,
Malahand Division, Dir Lower.
At Saidu Sharif Swat. ' (Respondent No.03)
(Respondent No.02) o
Commissioner, Malakand Division. . Deputy Commissiones
"~ Dirlower””

Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.01)

Senior Membay
Board of Revenue
Khyber Pakhtunkhwq
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’ IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR

SERVICE APPEAL NO: 7139/2021

VIF. AN U DI coonevsemsssssssssssssssnsessssesssssessssssssssssssssasess (Appellant)
VERSUS
1. Senior Member Board of Revenue & Others ................. Respondents.
AFFIDAVIT

| Manzoor Ahmad District kanungo Office of the Deputy
Commissioner Dir Lower do hereby solemnly affirm and declare on
oath that the contents of the Comments are true and correct to the
best of my knowledge and nothing has been concealed from this
Honourable court. |

-
EPONENT
Manzoor Ahmad
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was made 10 DCO Pushawar and upon th: sajd

1
application, the Presidiny Or‘""cr Reventie Apncllate
Couri Na.2 issued Jeifor cz‘ntcd 27.10.2007 10 the -
DOR/Colizctor Dir Lo\»w Ak !c dxrcctmt7 nim lo : : ,
consider e stance of ha %nuoncrx lig,h't of para BT
No.5 of aer app'f tion. Subsequently, ihé present
. . ¥
filed wrii petition No.£024/2009 before this Court
M ‘ B v, . ‘ . : . ' . . . . .
which was dzcided on 23.01.2010 in the following - I
manner:- S o o
- ris the Constitutional and Statutory d:r/y,; '
L of the respondents 1c rec ress the genuine | ,
i vricvance of the petitioncr in accordance
with law 10 locate ane identify the property ' ' ;
é of the petitioner and  thar of the | '
i Governient, to draw 4 line of dentarcation : 'i‘
b B :
between the two, so that Jier apprelzension, : S
that the propeety has been encroached . ; ' o

upon by the Provinrcial Govcr/mw/::r, is
redressed in a fuir maaner, 7t must bcfd’ouc
stricily in the way s wioe dirceted b_i- the :
Reverue Aﬁpc[/ﬂ(r:._ﬁ'nu}f-flf, refcrrcéai fo i
tabove vide order datedt 201 0.2007. " ?

. . ‘ " | P ' i . .
Besides, this Court while dis 1>osm0 of wnf petitions ' T
) [ ' .
= \ ' ’ I i | !
No.475/2009 & 2983/201b, vide |Judgmcn dated | S
l | | L N
: A :
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| . | i
rcspondan inthe follov.mg wsrds - ; | j e
i"Rc.s‘/*cmlcnls are {/1'r¢'c(ed fo firialize the : ! R
! ! ' N
iproce sdings by implen ux(mg order of this h : C
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tourt deted 28.01.2019, passed in P | e
'No 2042009, in {(”/Cl’ mm spirit, without .. B . o 'ﬂ'_
any farther delay mm coc) irde. the smm. o ‘.'
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Providing aroper jip.
s

including o6 /'cfmcﬂcr. Respondents ore

Jurt'er direcred to Sedinit finay ‘eport rql

toth: Depuy Repistrer Audiciafy of I/tf.f[

f
LConrt within the stiputased period. The

- office is direes, ed to pfswr(e ane copy of this

oride, 1o the wortly Serior 8 Lember, Board

of Revenue, Kliyber Paty, Iu,:knwa mroug h

learnag Additional 4 fvocare Gcncra/ Sur
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“accordance with the Jayw and requesied for disrhiss;al

of the present COC, which has served s purposc,

which submiesion of the \V""Lny AG was strongly

rebutted by the leaned cc-urvsm rcprcscntmn the

partics, while stating that (he procccdmgs hud not

been conductcd in accordance with law

app icablz o | o o
chrr'to . 3
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and arder passed in the abov: rcf‘cmd writ pr‘mlons . o |
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ibid judgmentsforder  of this Court has -been

implemented by the latter, however, If the partics
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have got any reservation and grievance against the | .
B ! < : .
N ' . . ! !
o proceedings conducted by the respondents then, they = ,
i H s o~
! 1 T N i .. '
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- - OFFICE OF fLIF
' : ;/ ASSISTANY, COVIMIS‘RIOI\ER

TME RGARA DIRLOWE R

;..—)

No.l_DIN_ /el ACD
' Dated, Timesgara the __ /41 0472021

“The Deputy Commissioner
Dir I,o\vcr~ '

APPLICATION T'OR FINALIZATION G EXECUTION [N LIGHT Ol" PESHAWAR HIGH COURY

BENCH/DARUL QAZA SWAT VIDD ORNDER_DATLL: 28/02/2018 TN COC NO. 41142014 TITLED

MST: ZOHI\A FALAK V/S SOITAIL I\Ilr\'\’ BEPUTY COMNMISSIONER DIRLOWER AND QT I![L&S,‘

Subject: .

Memo: R
. .Please refer 107 your good office lcucr

No. 299'7/PQ datcd 23/06/20/.0 on ihe. ‘itlb_](‘(.[ notcd
I

..“..‘ .

abeve. |

The same was forwarded to the Tensildar Balambai with the dircarions, that ‘démarcation

report may strictly be madec according (ot

during the course of dt,nmu.atton / cartificuic was also soughtllrom Tehsiidar Balambat that the state Tand s

not affected during the process.
' “In rc%pomc the
arded an old cetificate dated 26/09/2019 which docs not re

Balombat was dirceleq vide thns offfee letier No. 15/COC dated 04101/2021 (copy cn .closed), in order 10
1320 dated 13/09/197 similarly’

r.

Tchsildur Balambat vide his"lcltcr ]\‘-o. 04/1-Revenue dated 01/01/2021

lorw tes ted 11' issuc in naud henee the Tehsildar

cnsure protention ¢l the state land aotified vide No ..1-1(3?11101‘\ No. and
titerent DCR files, T OI\s were franed thesein which ¢re r,lnun in the alta.chcd letter.

In compliance ﬂm Ic wsildar Balamby vide lelter No. 1?6 dated 1?./0f 172021 has orwarded the
Staff instead of

indicates that the Tehsildar 13':hmbu and his Rcv«*nuc Sta

through di

(.omplhuw, report, perusal I of whick
L they ha*'c. made c>\<'cul|!0n wuhouhhkmg Jppowal from lhc

subm.llmg demarcation rcport for avproval
hc proocrw mcasuxmg, 48

on;missioner ar d *mdcd ovm possc<51on of t

Kanals to the ILL,M heirs of 1,.\-N:w,.m Dir through their Yower: o z~\1.lomcys. Propu lcwlpt of 48 Kam s Of

bteincd from Peveer of Atlorneys ol Nt nvab l mnh

e

* land has alsc been o
It is bxom_,lh into yeur

dated 04,01/2021 have not bccn f>'lowed by the “chsildar }3 lamh 4 and despi tcisubn 1ttmg of dcm'uc‘ltlon

on ln, been carricd out straight away

1! 20 ciatc.cl 15/09/1972 and PCR No.
ated by the Tch“ild"u‘

il of yom sood office for cxeeution, exceut

rcsultmg in concerns that the satc | 01* No
ipht badly cffec <.c' auc to the .1bo»c' p'occcdmm initi
\Lm it is u...o:mm_nclctl thit

repert for takinyg approvi
and notified vide Motificy
105 g not been protected md mw
atate tand fin th' ol
and ﬁcsh dcmwzcwtxon procccdmg,:. may . be

Batambat. Therefore, m ouicn 1o ensurc pxot"uu( e ol the

the c.\‘chi.tlon m_adz, by lt.mlxldar Balambut loogs mnbagou)

he dircetions of Honorable Court subject to otaction of state land

kind notice that the TCRS framed vxdo tIus cfﬁ(,c icm.r No. 14 >/C‘OC‘

mrtcd out as pc dircctions ’of «hr’ ITono able thawwr Hizh g,ourt Bcnch szrm

Q'z/a Swat, o ldcnnfy

¢ pro ‘)Clt'Ca ofthc aanm'mls (Lc"al lIt lr.

d draw a finc of dcmqrcauon botween state propertics anc p

| | Lo
' v . o

locatc an

ol Bx-Nawab). |
\/10 COVer, an mquuy ‘may
_any ]oss but to discourage sucb. -aclices in futurc.

|

Assisty
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'

t
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v be initiated in e maiter 513 as not only to pxoh l\l\c \L,Ur‘ propertics hovn
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f .,'_,// - BRI l.' | J\ G Ol\sl\[f SSIONER

e
-

. DIRLOWER ' e
No {786 it

. o !
o IJJlC’d .mmw:ua the /05/702
. /\ ed 65
(_./ dcd.r!owerﬂnm il.con |FDPp ty Commissioner Lower D:r i dcdtrlowcq Fa‘C' 09 13- 9"30001
7 | : : T
i I
H | | : \
. . ; i . I FI E H . | ’
. : | , i - ‘o
DEZICE ORDER o | . .
. - T . !
| |
|

In pursuunce of letter N2.955/COC/AC (T) dated! 16-04-2021 (copy 'ut'\chcci)

_Ihc Iollomny'commn«:c undm the supcxv sior - of. f\dcmo'nf A<51sl’m[ Commxssmmr
! I

; f ' '(Rcvuwc) Dir Lowcr at ’Jlmcrgara is L crcby consmutcd 0 probc in to thc malter \VhLIhCL lncf -

dcmarcat10n/c>.ccutzon camed out by " re Ilsllcar Balambat mumc-ned inthe attached letter of A"‘"

09- I‘)’72 and different (.,Rs‘ has baen plotcctcd dmmg the course cf nnplc*nent'mon of.

. . i
honorablc cowrt order or otherwise,

' ;! e , T . |

BN - '

v, Tchmlcux Samalbaﬂh * Chairman
2. Mr. S'med UrR'lhrndn Office Kanungo E

',3. M1 I\I 111'1mm.1d Youms NTOIKC

e nbcv

Mt,m[ wroo

i
- BRI ' I . :
47 M1 Iraoan Khan NTOK ! L | . Member
> . ) i i : .
e ve g IR H ! corl
5. Mr. Altaf Hussain NTOK S ' Niember
. . ,.'.::': , . CoeTie I X . . r- l' i ! i e
P ", 6. ‘Any other co-opted member (if needed to the Chairman) J ‘ i Member |
' Sy T ! o : .
P T NN .o . .'-L : . i I { N
RS SIR S : o ' ] .
¢ S oo ™ U Your'report should reach to this office ‘wtiwi 15 days co:nplcu, from cach, anglc '
Co T A ; B I)cpul\' (mnmnxmnnx ‘

L C Dy l,o\“u ' /
i %/. K
_fm,mu ~ | 2

Copy for w ndul to the:

P /\dc[muna /\sslsmm Commissioner (I\u«,nuc] Dir Lower o 'I“imcrum'—n for
-~ informalicn and wit1 the re quest o submit report of the commitiee in the
sch_cdu-cd time positively. : § :
- Tehsiidar Samarbagh S ' o
.- Of ficials concerned for compliznee, !
For compliance. :
-~ 4, Assistant Commissicaer Timergasi.

. 3. lcnslluax BaIambal )

‘ Thev are duucu:d to provide ecrap:ete record I lhc subju tissue lo the commitiee during

L‘J AW

the course of o qt_uy

—)/ -—/;;A-{a "
I)Lputy Comntigy umm
Dl" Lm"c" “\,-‘ .
1;1",

.
i
i
!
)

Iunerg,ara has been madc on meut or ie state Ednd \'otxf 1cd vide Notification \’o 1520 dated ] }
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In compliance 1o cffice ord# ‘0. §737-95/Lit dated 05 05-2021 ff)llowmg Committee- mcmo*rs

visitéd the spot at Balambat Telrsii Balambat. W have examined all Révenue record i. €. DCRs Nos. iOS ]74_ 109

H v M

and 138 in dcta!! as per boundaries of these DCRs.
' As a result wz Committee mombers unanimously prepared report ton dated" 07-06-2021
"ubmntted t6 your kind office for perusal and further necessary action. The same is returned with’ your kmd dlf&Cthl‘L d

on dated 08-06-2021. In response all Committee members re-visited the said spot alongwith record.

" BRIEF HISTORY . ;
The land under enquiry has been declared as state property vide DCR 105 by Federal Lar\td .

Commission having boundaries at North land oy Andh»my, at South attached to road of Jandool M‘ndan Bndge atf
East Sindh, at West Tehsil Colony and the borndaries of the Lalmi Land are at East Smdh Wcst Roqd J‘mdool

North Road Bridge Colony and at South Read .andool Joys Kass, in which some land { in: possessnon of E*{-state’ -
servants.and some portion are laying vacant vwhile on remaining land Govt have constn uted Public" ofﬁces :e.

District Civil Courts, Deputy Conunissioner office and residential House of Deputy Commlssxoner D:r Lower etc

It is pertinent to mention here that inside the above boundanes some land have been encroached by
different individuals who have constructed buildings, Houses ot ovar the said land. o B .
In the year 2009 Mst. Zuhra Falak was filed wnt petition- No. 904/2000 in Peshawar ngh Court as B

titied Mst. Zuhra Falak V/S Govt of NWFP and others in which orders were passed on 28-01-201¢. Being aggrieved

from implementation of the said order, another writ petition No. 2985/2010 titled Mst. Zuhra Falak vis ;;Solmil &2
Khan Deputy Commissioner Dir Lower and othars was filed. The ngh Court issued order on dated ] 1:02 ~2014 that "
finalize the proceeding by implementing order »f this Court c ated 28- 01*2010 passod in writ peutxon No. § 904/2009

in letter and spirit.

well conversant with tnc .‘uby ot matter to fi naf, u‘«':r:!'* “he | 'ssucs mvoivcd and vundm" ov er phy<xcaI po&, s':
the concerned parties with in 2 > period of thre2 montn in tha msnmt
Supreme Court of Pahllstan for lmplem\.nhn" the Jud;,emcm *'hal? also
has been decided on 2&02-2(:20 E

The pe‘tttxoners ie. Mst Almas Begum and Kaum

application to Worthyl(.ommxss:om,r Malakend Division datgd 17-06- 2020 in ordcr tc» get t‘helr propemc tht.'

- Worthy Commisqioncr Malakand marked it to the Deputy Co%mnssnom*r Dir bowcr for lcgal ‘action: and onward ,w,
|

forwnrded the same to 111:: field revenne staff o: "Tehsil Balam hnl for ﬁLrthw‘r action. | - i l"

R

In complmncc to the above application thc‘f‘ckd Rcvcnuc staf]’ of Tehsil - Balambat prcpared * 5

computerized map of thc land st Balambat which-comes 174 Kmah

()l 09- ”0”0 :q,nulmg, dommumon of the sald nd.

T'mcrg':ra vide office letter 174/1-Rev dated 07-09-2020 for advice/gi
response, Assistant Commissioner Timergara vide his office Tetter
letter No. 15/COC/AC(T) dated 04-01-2021 raturned the report with




- duriiz demarcation.

P

te mad= according to the direction =f Honurable P
!
f
v

possession.of land measurmg‘ 48 Scztta (48 Kanal), which is mentioned at

Notification 1522 dJated 15:09-1972 as personel yr)p(‘r’v of E‘(-Nav

Muhammad Karim etc through their attorueys (within boundarles of DCR 105} vide hxs report 0601-2021. In thls;:

re gard written statement of the attorney re:,ardm'v exceution was dlSO reco

|

b
|

CONCLUSION

\Jotnf' cation 1520 dated 15- 09-1974 due to which the boundaries of DCR
I .
| -
Submitted for perusal and further actior: as deem fit pleas

* ’

i
'
!

/

eshawar High Court while protection of the State land be ensured
. H 1 ) ' .

~Toacton theg above quoted letters, the field Revenue staff

~§~ "eid : L

The sub_;ect Iand handed over by fie¢ Revenue »mﬂ situnted within the boundzmcs of DCR 105 of

[

'
'
|

serial No. 89 and 91 of the schedule-II of

rded on 06- 01 -2021.

!,: . Do .
| . : <
i : T

|

IOS' has been aﬂ'ected/vxoiated

e
i
Tehsildar £} Bl
’7
/c/ //":,l) 7 . i
a 1m Said TRA Muhanfath Younas NTOK . & -
/5 ‘52‘)‘/ i 10-6-amLf X
| |
; ' _' Altaf Hussain NTOK , : S , :
: / 9 . % ’ ’
. - /‘)//é‘é/?’o"/ T . A Lo b
. - : . . ‘ : | E i '
. : ! oy
. _ [ g
: : - , Lo TR ' :
o S C . .
: l o o T

of ’i‘ehsil B'{lambat handsd over phys'ica‘i: )

vab of Dir to Mst: Alams Begum 'md;:..j
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OFF ICE OF TH}"
DISTRICT ATTORNEY DIR LOWER AT TIMERGARA
TCOURT MATTER MOST URGENT - o
PSS . ' 4
No) X2 DA/ Dir/ iower Dated: 3% /1) /2020
To ) /
The Deg,uéfommissioner,'
Dir Low#er at Timeryara.
-
| . s
,: Subject: "NIAZ MUHAMMAD V& GOVERNMENT,
: Respected Sir, -
é ‘ That the above title suit was decided ‘summarily on 20-11-2020 by -
1 ) Civil Judge1V against the Government. Duririg the ﬁrial of said suit, the Tehsildar
: _Balambat Hazrat Hussain, Quanungu Bilal Syed and Anwar Zaib, Arninuddin,
‘ Alluddin Patwarian recorded. their joint statement in favour of plaintiff Niaz
i Muhammad, and on their statement the civil ‘]uage Decree the suit without *
g
N recording any detall further evidence. All the above mentwned revenue o ﬁoa!s i
" also rocorded no objection in the court if the sust property is decla:ed Lhe
p:operty of plamufr So whether they were authorazed to do so and whether the
; uovprnment mt(Tnds to file an Appeal agams*~ Sdld JJdgrnent Dated ZO 11-2020.
ii o v Pi|ease kindly intimaze this Ofﬁa,e at the earhest’ ; R Qo
; ) | ‘ . I E ) - | :
! . . ': ) il \ L /) l; ‘;‘;“,.., “;
. ) | . ARSHAD ALATT
R ‘ o ' C leghltllcuten"mtO T L
B ‘ \ | ‘District Attorney, | BN
§!: , | Dir Lowgr Al III‘nClbdlol ;
i . - ) i I ' |
| ;5!’ lindst: /D/\/ Dir/Lower : P Dqte: ;___:___/" ! f20°O
iy (,opy forwarded to: o : ,f o o
it 5 o 1. The Scclrctaq Law & Human Rights Department Khyber L
Al ... Pakhtunkhwa Peshawar. ' L oo JRCENO
5?’ | * 2. The Assistant Commissioner Dir Lower at Timergara. '
5 l ' N © ARSHAD ALAM | " '.“ . |
% ! L ,'7 L _ xghthcutenanl@ , ' R R
g*!' ; \lﬁk (‘{kﬁ Di: JtrJIcT Attorney, . L
"*!7 // ' i yaad N Dir Lower at Timergara - e
E‘;‘ii \\.x" L | ' |
‘é 'i. v v v V ““L" - ! ) .
4 O\ R N SN R :




i
3
b

. state land,

OFFICE OF THE ‘“\
- ADDET!()NAL DEPUTY COMMISSIONER

—_—‘_.—-.»...._—, ~am,

P \\\

_—

‘DIR LOWER

No g)/ﬁg} /ADC, o§ /04/2021

. ‘ % i i
= adediclovwer@pmaiten n H 0944-9230001 Eﬂg lecdum\mf‘?rml.l11 Lo

t

Subject:

A
INQUIRYIREFCRT

Memo:

The inquiry conducted by thc
Timergara alongwith corr]1plcu

Patwari, in the court of Cj

Therefore,
mposcd upon them. So far the I‘ehsﬂdar Mr H

come in the purwew of Deputy Commissioner

Membe er Board of R\,venue Peshawar along

proceedmg aomnst him accozuu‘ aly.

i

i

!

E- |
. h
|

|

|

i

i

N

:The Deputy Conmissioner, Diy Lower,

e ) [

Reference your . ﬁ ¢2 order No '5147/th d'lted 01

file thoroughly puusucl wlluc,h
joint sratcmc.m given by the Re. venue Field Staff i.e Mr Hazrat
Said I\anungo Mr, /\nw.u Zuib Kanungo, Mr.

Vil Judge-1v, lh<. L,ovunmun has meur

Ihe undemgned sIggests/recommtzncﬂs that

. there ’or'f,

I
i
3
|
I
i
1
i
i

i
i

| j
|’ ;
l
|

)3‘-'202 I

A-\dc*monai‘ stant Comr{'mssmnu (Rev),

|
rars spucs ‘h;ll due to flimsy

‘u,sam Iehsﬂdaz Mx Bilal

/\mm uddm Da wan_umc[ Mr, /\Lllld(lm

ted an mcparabk loss o 1!::,

1 | ;

i ;
ITA&JOI’ pcnallv bc
azrat Hussain i3 conuemed 1he same dues noi
he 111'1)' be repo: ted to th(, Senior

with the copy of tﬁ_mquuy for further

I
f g!v.lltl()nnl eputy ng;mm.sxon«;: sy~

Dh I.O\Lc‘r | k//l’

| i |

!
o
|

O
'
|
|

\'.

l v
v o ' -
1._,,,_._

S osmarstom c-
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R

r , . No.

3 duurlowo:(')gmall comgadeputy Comm15510ner Dr.

ihe Dcpuly Commrssloncr , '
Dir Lower,

Subject:-

LEPORT. :

|

!

. i
-k QU Bl

' __i\l .LIRYI ' g

Meno: o : '

i

Kindiv refer (o your directions dated 18-(2 .’OZI wnth

respect ni'cnqniry report submitied

vide this office No. 304/R\,adu//‘\f\(“

wcmmucmianonsa as follows:- |
|

t . i .
_____ INIENDATIONS _ ‘ | v

A

As alrcady conciuded vide

aforement,oned report
tlclbn-‘ianlk‘. did not

amhonzc the officials \.n

der cnquuy 1o record statement
on their behalf an(i

recording of thmr st"ttc.ncnl

in the lcamcd ma[
uu.nnhnn/ui statemient

and mlsconduct on

proceedings in light-ol the prev ailing L&D Rules may be iniliated against the

Submitted please. !

Tinferedra Dir Lowu'

dnt it h

i
their paxx It is 1hmeforc

\»-Q : /./
A //

Adc ltion)}//\ss:slant Commlssroncrf'

i

OFFICE OF THE
ADDITIONAL ASSISTNT

(REVENUE) TIMERCARA DIR LOWER

COMMISSIONER

L

e e ... Dated Timergara the 22 /02/2021

L Ll ! 2" ST TP, |r EINEND

Lower W@dcdnriowef.osxb -9250001 |

P r~y4-4.»t.r‘f."a ~~4

l

|
i
i
i
i
|
1
|
1
'
&
I
i
i

! i
H
‘

i.
3

lcgmds lo xc,commcnclalmns n

(va) dated 28-12-2020.
|

|
T
as bcen Catabhshed the

in the learnea trial court
-ourt lantdmount lo an
suggested |that furthu

conccmcd offcmis

|~

1
| ro

|
|
-
| (Rev), |

b

!
i
|
|
!

fi
ﬁé:,\:g s il
i Ea@;a f}.
QIR 3
2?:‘.'&”. D
,.."-'1J- athl
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'ENOUIRY REPORT. . ' i

l
|
|
|

F t
OFFICE OF THE-ADDITTONAL ASSST ANT COMNMNISS! ONLR (REV)
- TIMERGARA DIR_LOWE R, "

-

"T'ated 28 /12/2020

| . - . 1
h .
i

\ ’

This/ is! with reference tc the offics .ord:-'r of the worthv Dcpu[y
’ ( ommissioner Dir Lower bcarmg End No 23074-77 dated 08-124 20)0 and lotrer of District

attorney vide No. 1220-22 dalcd 30-11-2020, the undersigned fwas eppomlcd as mquxry officer

to conduct inquiry in light of the letter ibid by the District attorney. i
' ! Z | I
| {
| : , i b
This inquiry report purports 1o dispose of the matler wl‘z_ic'h pcrtam.[s to:
; | ’ ‘ l
The miug,allon againstthe then Tehsildar Uaiambat now woerg, as Idmlddr Adenzai,

* Bilal Saids Kanungo, Anwar /alb Kanungo, Amin Ud Din and Alla Ud Dm Palwa:ns that thcy all

recorded  their joint statcmcnt in the Court’ of Jearned (Lml Judge IV in case titled Niaz

\flolmzmuad Y/S Government m favour of plaintiff against the mtc.rcstl of governmient.

Bricf facts leading to the instant enquiry are that one Nmz Mohammad s/o Haji Nazeer
l\’l()lhllnlﬂak{ instituted a civil suit before the Learned Judge Timergara, wherein he took plea that
lic is the cwner of suit property mecsuring 12 Satta, the boundarics of which arc fully dctaxlcd in
the plaint on the basis of sale deed dated 22.10.2008 and registered deed dated 2.2.2009,

whereby lie purchased the said property from Mst: Zohia Falak dfo Ix- Nawab of Dir

Evlolmmmad Shathhi'sro defendant No-6. In the said suit Tehsildar Balambat alongwith other -

Government Functionaries of Admvnstratlon Degartment as well as Revenue Deparlmcnt were

madc ’\'m V.

The defendants No 1--- § aiter receiving process through staf‘f put thel. appearance in the
r.earned trial court through their representative ar d contested the, 5.~L11l by filing written statcmvnt
and at the sune time they also subniitted o sopiiinte .tppllumnn (Iulul 1101 "()!6 for return of
plaint under order ‘7 rule 10 of 7 C, 1908 dus 10 won Junsdwtxon of civil court The said

application was accepted by the Learned trial court and ,muu,(l the plumt tu the plaintifT

vide brder dated 25.04.2016 and against the said order plaintiff prcfmcd an uppml in the court

of Leamned Additional l)l\lllbl & \»Csmons Judge Timergara, who aceepted the dppeul vz(lc, order
l
dated 14.11.2017 and set dSIdC thv decision of Learned Civil Judge and the caS(, wils rcmrmdcd

back to the Learned Civil Judge foridecision on merits. T
| i

{
|
]
1
i
i
|
|

NO._3O L) /Reader/AAC Rev)

I

" . ¢

B T

i
i
’
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+ During proceedirigs before the learned trial. court. after remand of the case the officials
inder enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In

the light of said statement the learned trizi court granted decres in favour of plaintiff and
decided the suit summarily on 20.112020. ’

- Fecling ag,grlcvcd from 'hn said order the learned Attorncy Lur Lowm vide letter
No, '2”0 "/l IN/Dir LO\\'Ct dated 30-11-2020 .uu.r;w‘d to the wm!hy I",",ulv Lommmstonm Dir

lLower v 'hcrun he took slqm.c that the officials under enquiry rccordcd their statement befors the

. | .
fo ch inial court, S0 whctner mu’ were authorized to do so and whicther thc‘ court intends to file

an appeal dgulnxl the Hdl(i Judgment. - ]
| | : |
In tcspomc to the said letter of District 1\['0[’10)’ thf~ worthy Dcpuly Commls,s'oncr

issued n{lau. order ibid 'hrougll which the undersigned was & dppo‘mtvd as Inqulry Ofﬁcm to prob\,

into them: tter and fix responsibility and ; ubl nission of Iccomm(,nd.ltlonm__!
i

I . . b
l

|

i
i
'
¢
I

ENOUIYR PROCEEDINGS.
: |

1
. _— : L.
f'or the conduct of cnquiry the undersigned cails d on the following concerned revenue
|

!

officials lor submission of their stonee alongviith relevant rccord:
' | . ' |

IHazrat Husain thc thcn Tehsildar Bellarabat, now workmg as Ichsllddr Adcnzm

r. Bilal Said Kanungo Tehsil Office. ' x | ' y
Mr. Anwar ZaiB Kan'mgo Tehsil Office. : r | R |

M Amin Ud Dm Patwari.
. AllaUd Dm Patwvari.

i , . X

:\Jr—

W A

L > 2
- —— = :
M et At i st i
(98]

——

They all mentioned above attended tiie office of the undersigned on 15-12-2020 and
| . P :
sought time for preparing themselves as at that timé there was no recerd with them. As the @ -

. ! . i -~ , :
request was genuine sojhonored, They all werg du'uclcd e appear on 4.2-]?-‘,070 alongwith

[

complete record for rccordmg their statemenis. On 22. 12. 202() they ;appcfare"d" and submitted their .

! o) P

. - Jjointwritten stance and other relevant doc Um(‘m'* wlm,h WCIe ¢ lcl\.’llly peruscd. : SR

s : ' P : ! P '
{ - o o g |-

' |

¥

The offictals under enquiry in their swritten stance 'dC')(‘l‘Kl nost] y r(,lcilcd to the dccmon

: of -diffzrent forums. IIowcvcr from whoic stance tncy dId not or.n;;, any written/verbal

s authorization [rom any competent authority to record their Jom} staternent xcgaldmg the subject

matter in the trial court. As the joint statement of the off:cials uz:ader enquiry leads to the decision
<|>{' «ivil suit against the defendants including the *Worthy Chisf Secretarv, Khyber Pakhtunkhwa,
Worthy Sccrctary Board of Revenue, Werthiy Deputy Commissioner alongwith others. So they
were supposed 1o firstly obtaia the sanction of competent authority/defendants for recording any ,
> statement on their behalf and then record the statement, because their joint staternent was totally — 7i"-
! : ~in conf lict with the plea of defendants in written statement as well as in the memorandum of -

appeal preferred by the deferdants appellants through Disirict Atiorney against the order dated

120112020 of learned trial coart, A ' '
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. Further no proof was provided by_the of ficials under enquiry thaf before recording any

e« e e

stalcmurl in the learned trial’ ‘court wheiher they discussed thc matter Witlu the :Iitigalion cell of
t

the office of Worthy Deputy Commls,smncl, Dir Lower or whcthcr any opmlon was sought from

A : i
the District Attorney or his represcntative. . ;

‘

CONCLUSION & RECOMMENDATIONS, :
I ‘

ln the lwht of above observations, it is established that the defendants did not authorlzc

the officials under enquiry to record statement in the learned trial court on their behalf. As the

matter is 1l yet subjudice before the civii court, $0 the fate of demarcation proceedings
_regarding the property of Nawab of Dir can belter] ly be demded by the compctent forum As
apparently the recording of statement by the officials under enqulrv before the learned tr.al court -

during which they denied any right of defendants/Cove: upon the suit p"opcrty tantamount to an

unauthorized statement. Therefore they may be proceeded under the law, if deems appropriate.
IR

Enquiry report along with relevant documents are submitted for your kind perusal, please.

e Lincl: As above ' ' : . / .

g . . : - , .
‘ . ) : . ’)ﬂkvk/

- . B L

' AddifiongbAssistant Commissioner (Rev)
O : Dir Lower at Timergara .

95" ‘2 20
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OFFICE OF THE 23%
TRy DLPUIYLOMMISSIONER _ -
: DIR LOWER |
No. l _{LB O /Esu:
h,-c-»-u-.r»hm- ; Dated Inm.r;,nrnlhu 7 51 /01/70?!

| v [
e e T i gy o e pn, M R D e —’,’r.—w;’/’/l»’ww"'r‘

dcd:rlowor@gmnu ommdepul/ Cormissioner Dir Lower ¥ Od(drr]owcr.0945 9250001

(1

ket 271

e i i tepe g et D O rnr/~—r’;:vv"";"p':f'q"'rw/"f"”
|

c, OFFICE ORDER ; | ;

N e ey

i .
\’hcu..ls the District Attor ney Dir Lower vide Pcum No. 1220 22/D/\/D|r/Lowcr ’

r |
dated 30/11/2020 complaired zgainst the fc. Howing Reve nl'uc Field >taff‘lhat thcy have g given their |

‘Niaz, Muhammad VS Coxgmnmt.nl ?)l Khybt,r l’akhlunkhw

|
others™ in the ("ourl' of Civil Judge- IV Timergara ag, nnst the| government. Due to wlnch the

Joint statement in c:n'w tithed @ and

povermment wst.nmd huge tess and decide Tthe case .l; vinst the &ovunmcnt.

H Mx Arninuddin I\ammm - I i '
2. Mr. Bike 1 Said, Kanungo. s B - R
3. M. Anrwvar Zeb, LCh 51l Accountant. ' b - ST
4. \fIr Alzuddin, Patwa:i.

\thrca< the Additional Assistant Co nmissioner, Revenue,. was appointed as -

mquiry officer in 1hc matter vide No. 23074-77/Lit dated 8/12/2020 arid he after thoroughly
AC :(Rev){dgtcd 28/12/2020 and
grounds that the above Revenue

atement” to the Court dueito which the case has bsen

e .
| !

inquired and submit h]s report/inquiry vide No. 304/Reader/A

recommended that thcy may be proceeded under the law on the

ficld stadT have E,IVCI'I “Unauthorized St

|
decided against the uovcrnmcnt

| . . " I
W hcrms the inquiry officer (AAC Revenue} has

13 1\). ,m;,)u;cu for minor/major
-pen.liiy in his mqmry report and in the mean while %.1e’wus

{
the Additicnai Deputy € vOIl’llleSIOHCI (/\cmn‘y Dir Lower was

l
again appointed as inquiry officer vide order Mo. 3"5‘ 51 dated 01/0""0)1 Ar,cordn;glv the
Additional Deputy Commissioncr (Admn:) Dir Lower re

- named Rcvcnuc Field Staff on the grounds iha

l.anslcrrcd worn this District to ) |
‘I\mnsclnd Division, thcreforc

commended major pemlty for the above

il duc to their ﬂ[msyjmnt stah.mcm the government
his incurred an irreparable loss. ; -

signed as zi Competent Authority under the

‘-Thcrcf'orc in light of the forgoing, the under
'uicu‘ (it of the E&D tules 201 Ido hereliy i

impose na_]()r pena!ty upon the above defaullmg
Revenue Field Staff ic Mr. A

minuddin, k. anungo, Mr. le al Said, Kanungo, Mr. Anwar Zcb,

ehsil Accountant and My Alauddin, Patwari by dismissal from service with immediate effect.

r 1
Deputy Commissioner -
Dir Lower \

YNy — 2K JEsit , -
Copy forwarded for infor.nation to:-

I- The Addmo-"' Deputy Cr>mmissioner, (Admn:’ 4 Dir Lower.

2- The Distric{ Attorney Dir Lower with refer to above _ . S
3- The District Accounts Ofiicer Dir LOWCI | \ o

4- The Accouniant, Local Office.
5- Revenue Field Stafr concorned,

Pl e o

o

Deputy Commr.ssmncr,
Dir Lowcri '
; .

| - ' TR
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