'S.A No. 7410/2021
12.01.2022

Counsel for the appellant and Mr. Muhammad Adeel Butt,
Addl. AG for the fgspondents present. | A

The a'ppellan-t approached this Tribunal with the appeal in
hand to impugn the order dated 31.07.2021, whereby tfanéfer
order dated 27.07.2021 to -GGMS Kandi Kalo Khel was w-ithdrawn
to the extent of appellant. In the prayer, she prayed for sitting
aside of the impugned order and for directfon to the re§pondents
not to transfer the' appellant frdm GGMS Kandi ifalo Khel,
Peshawar. | |

According to appointment order, copy whereof is annexed as
annexure-A with the appeal, the appellant among others was
appointed against the post of Theology Teachef (school based) in
BPS-15 on adhoc/contract under the existing poiicy of the
Provincial Government. Obviously ad-hoc/contract employees
have been excluded from definition of civil servants as provided
under Khyber Pakhtunkhwa Civil Servants Act, 1973. When
learned counsel appearing on behalf of the appellant was
confronted with this positlion, he franl_<|y conceded and submitted
that let this appeal be .d‘isposed of so that the appellant could
trace her ‘steps for approaching the praper forum. Th:is appeal is
not sustainable for want of jurisdiction; Be returned under due -
course. Disposed of accordingly.

ANNOUNCED

12.01.2022

\/\/ ! ~ (AHMAD SULTAN TAREEN)

M Chairman :

(ATIQ-UR-REHMAN WAZIR) ’
Member(E)




g

07.12.2021

14.12.2021

~ till next date.

=Ry

e e

Counsel for the appellant pfesent. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Shahid Anwar, ADEO (Litigation) for
respondents present.

!

Written reply/comments not submitted. Representative of the

: reépondents seeks time to submit written reply/comments on the

- next date. Adjourned. To come up for written reply/comments on

14.12.2022 before S.B. The restraint order shall remair operative

(MIAN MUHAMMAD)
MEMBER (E)

Learned counsel yfor the appellant present. Mr. Noor Zaman
Kh,étjtak, District Attorney alongwith Mr. Touseef Ur Rehman, ADO
for respondents present.

Written reply/comments not submitted. Léarned district

A attorney seeks adjournment for a short date to submit the same.
~ To come up for written reply/comments on 23.12.2022 before

S.B. The restraint order shall remain operative till next date.

(MIAN MUHAMMAD)
MEMBER (E)

3.12.2021 Counsel for the appellant and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Arshad Ali, ADO (Litigation) for
reSpoﬁdent No. 3 present and submitted reply on main
appeal. Placed on file. Mr. Haseenullah, "Assistant for
respondent No. 2 present and stated at the bar that he
relies on the reply of respondent No. 2. To come up for
arguments on 12.01.2022 before the D.B. The restraint

order shall remain operative till next date.




f 04.10.2021 - Learned counsel for the appellant present. Mr.
S ' Muha'mmad Adeel Bu&, Additional - Advocate General for S
" respondents present. o | -
S . | - The respondents has failed . to submit  the
. ‘ re‘ply/comment's.' They are afforded with the last opportunity
¥ for written reply/comments within 10 days in office failing with
their right for submission of written reply /comfnents shall be
deemed as struck off. To come up for written reply/arguments
on -02.11.2022 before the D.B. Operation of the impugned
order is suspended till next date subject to notice to the e

Cha%‘ L

02.11.2021 .- Father of the appellant present. Mr. Kabirullah

ast

th&ak, Addl. AG for the respondents present.

respondents.

" (Mian Muhammad)
Member(E)

The learned Mermber (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 07.12.2021 before the D.B.  The restraint order shall

" remain operative till next date.

LA | | A - Chairman o
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Counsel for appellant present.

Due to rush of work, case is adjourned to
17.09.2021 for preliminary hearing before S.B.

VYoo

(Rozina Rehman)
Member (J)
Counsel for the appellant present. Preliminary
arguments heard. Record perused.

- Appellant has submitted the instan‘t appeal U/S
4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the impugned order dated 31.07.2021,
whereby, corrigenddm order in respect of Mst. Urba
Mateen was withdrawn.

Points raised need consideration. Instant
appeal is admitted for regular hearing subject to all
legal objections. The appellant is directed to deposit
security and process fee within 10 days. Thereafter,
notice be issued to respondents for submission of
written reply/comments in office within 10 days of
the receipt of notices, positively. If the
reply/comments are not submitted within the

stipulated time, the office shall submit the file with a

| I‘:ﬂq}\o?\':"fm_‘__" report of non-compliance. File to come up for

arguments on 04.10.2021 before D.B.

- A requést for interim relief seeking suspension
of operation of the impugned order to the extent of
appellant was made. Operation of the impugned
order is s'uspended till next date subject to notice to
the respondents.




Case No.-

Court of

Form- A

FORM OF ORDER SHEET

7 4/ / O /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 14/09/2021 The appeal of Mst. Urba Mateen p-resented today by Mr.
Muhammad Farooq Malik Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for praper order please.
REGISTRAR
7. " - This case is entrusted to S. Bench for preliminary hearing to be put
up there on (éz Gfiz M.
CH AN
4
’ ;
¥ \
/




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: -Uib_Q_Ma.,tcgn, vS Gr)bV‘f - ‘-’fCa

S# | CONTENTS YES | NO
1 . This Appeal has been presented by:

5 : Whether Counsel/Appellant/Respondent/Deponent have signed | |7
. the requisite documents? v
3 | Whether appeal is within time? v
4 Whether the enactment under which the appeal is filed I/
mentioned? N
5 | Whether the enactment under which the appeal is filed is correct? v
6_| Whether affidavit is appended?
7 Whether  affidavit is duly attested by competent Qath L
Commissioner?
8 | Whether appeal/annexures are properly paged? v,
9 Whether certificate regarding filing any earlier appeal on the J
|| subject, furnished? /
|10 | Whether annexures are legible? v
11_| Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? -
13 | Whether copy of appeal is delivered to AG/DAG? v/
14 Whether Power of Attorney of the Counsel engaged is attested v

and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

RSN

57 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: 2

Signature: M'h}" 4
Dated: ”f 9 29)\}




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
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PAKHTUNKHWA, PESHAWAR

Service Appeal No.

/2021

Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo

Khel, Under Transfer to GGMS Karyana, District Peshawar

............................................. Appellant
Versus -
The Secretary (E&S) Education Department, Khyber Pakhtunkhwa
Peshawar & Others........... Respondents
INDEX '
S# Description of Documents Annex | Pages
1. | Service Appeal 1-6
| 2. | Affidavit 7
| 3. | Addresses of Parties 8
4. | Copies of the appointment order and| A&B
; charge report Q-~\0
I
5. | Copy of corrigendum dated C
27.07.2021 \
6. |Copies of the reveling order and| D&E '
charge report 1A=\
! 7. | Copy of the impugned order F /Y
8. |Copies of the Departmental Appeal,| G&H
Rejection order dated 11.08.2021 and
appeal before this Tribunal on order
dated 17.08.2021 /¢ 9o
9. |Copy of Departmental appeal along I
: with diary No.1585 2/
10. | Copy of the transfer/posting policy J
11. | Wakalatnama 2
~s /‘/ .
Appellant@/ /
Through :
Muhamrnad Faréoq Malik
& okt
Mati Ullah Malik

Dated: 14.09.2021

Peshawar

Advocates, High Court

Cell#0314-9008308




' BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR |

TYlo

l\h)!)tl‘ Falkltuikiove
Sorvice lmbun.ﬂ

Dl:u'y N'o.‘ 2 ; é .o

/2021 :
Dated Mﬁzz%}f /I

- Service Appeal No.

Mst Urba Mateen, Theology Teacher "(BPS-15), GGMS
Kandi Kalo Khel, Under Transfer to GGMS Karyana,
District Peshawar

.................................. '...........Appe_llant :

Versus

1. The Secretary (E&S) Educatton Department Khyber
Pakhtunkhwa Peshawar.

|

|

|

!

R 2. The Director (E&S) Education Department Khyber
Pakhtunkhwa, Peshawar.

|

3. The District Educatzon Officer (Female), Dzstrzct.
" Peshawar '

.................. Respondents

APPEAL U/S 4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL
t%zeum-awy ACT, 1974 AGAINST THE IMPUGNED
Regg o ORDER DATED 31.07.2021 WHEI;EBY‘
T Hs( a‘aj THE TRANSFER ORDER  DATED
. 27.07.2021 TO GGMS KANDI KALO KHEL .
HAS BEEN WITHDRAWN TO THE
EXTENT OF APPELLANT IN UITER
VIOLATION OF TRANSFER/POSTING-
POLICY. |




Prayer in Appeal:-
On_acceptance of the instant appeal, the

impugned order dated 31.07.2021 may very

kindly be set aside to the extent of appellant
and the respondents may kindly be directed
not transfer the appellant frbm' GGMS
- Kandi Kalo Khel Peshawar. ' -
Any other remedy which this Augﬁst
Tribunal deems fit that mgy also be

awarded in favour of the appellant.

Respectfully Sheweth:
Brief Facts:-

1. That appellant was appointed as Theology Teacher
(BPS-15) and was posted at GGMS Karyana Distric;;
Peshawar vide order dated 29.06.2021. --That _in'
response the appellant submitted her charge report on
05.07.2021 and started her duty quite efficiently and
up to the entire satisfaction of her superiors. (Copies
of the appointment order and charge report
are annexed as Annexure “A” & “B”).

2, That it is pertinent to mention here that the
respondent No.o3 issued a corrigendum vide order
dated 27.07.2021 whereby the place/station bf posting
of the appellant has been shown as GGMS Kandi Kalo -
Khel. (Copy of corrigendum dated 27.67.2021 is
annexed as Annexure “C”). |

3. That in response to the above mentioned corrigendum
order appellant was relieved from GGMS Karyana
vide order dated 28.07.2021 and accordingly the

<




“appellant submitted her charge report at GGMS

Kandi Kalo Khel vide order dated 29.07.2021.
(Copies of the réveh'ng order and charge

report are annexed as Annexure “D” & “E”).

That appellant started performing her duty quite
efficiently and up to the entire satisfaction of - her
superiors but astonishingly the respondent No.03
issued the impugned order dated 31.07.2021 whereby
the corrigendum order dated 27.07.2021 of the
appellant has been withdrawn without any legal
Jjustification. (Copy of ‘the impugned order is
attached as Annexure “F”). |

That appellant being feeling aggrieved ﬁom
impugned transfer order dated '31.07.2021 prefers

- Transfer Appeal before the same authority which was

later on regretted by the authority vide order dated
31.07.2021 which was impugned before this Hon’ble
Tribunal in Service Appeal No.7257 of 2021 which was
withdrawn with the perrﬁission of this Hon'ble
Tribunal vide order dated 17.08.2021. ( Copiés of the
Deparhnenial Appeal, Rejection ordei* dqtéd :
11.08.2021 and appeal before this Tribunal on

order dated 17.08.2021 are annexed as

Annexure “G” & “H”).

That this Hon'’ble Tribunal diluted the order dated
11.08.2021 of DEO (F) being declared as Corum-Non-
Judice. and  thereafter  appellant  preferred
bepartmental Appeal against the impugned order
dated 31.07.2021 before Director E&SE '(Respondent




it

No.02) which were duly submitted vide diary No.1585
dated 17.08.2021. (Copy of Departmental appeal

along with diary No.1585 is annexed . as
Annexure “I ).

That the Departmental Authority after passing almost

-one month did not decided the Departmenfal Appeal

of the appellant thereafter under compelling
circumstances having no other remedy to prefer the

instant service appeal before this Hon’ble Trzbunal

inter alia on the followlng grounds;

GROUNDS:

A.

That the impugned order dated 31.07.2021 is against
the law, facts, norms of natural justice and materials
on the record, hence not tenable and liable to be set
aside. |

That the appellant has not been treated by the
respondents in accordance with law and rules on the
subject noted above and as such the respondents
violated Article 4 and 25 of the Constitution of Islamic

- Republic of Pakistan, 1973.

That the impugned transfer order dated 31.07.2021
has been issued by the respondents in arbitr‘afy and

malafide manner, hence not tenable and liable to be |

set aside.

That the impugned transfer order dated 31. 07.2021 is

based on discrimination, favoritism and nepotzsm

'hence not tenable in the eye of law.




That the zmpugned transfer order dated 31 07 2021

has neither been issued in the best lnterest of public -

- service nor exlgenczes of service, hence not tenable

and liable to be set aside.

That the impugned order dated 31.07.2021 is nothing
but to harass the appellant and to accommodate her
blue eyed person. |

That the lmpugned transfer order dated 31. 07 2021 is
vzolatwe of Clause-I, IV and IX of the
Transfer/Posting Policy of the Government of Khyber
Pakhtunkhwa as the appellant has been transferred
prematurely from his current station. (Copy of the
transfer/posting | policy is annexed as A
Annexure “J”). .

That appellant has not requisition the charged from
GGMS Kandi Kalo Khel, District Peshawar and she is

regularly attending the school but respondents with

_malafide intention and ulterior motives withheld the

monthly salary of the appellant, despite of théfact this
Hon’ble Tribunal vide order dated 17.08.2021 held
already declared the order dated:11.08.2021 of DEO

(F) as illegal.

That any other ground will be raised at the time of

arguments with the prior permission of this Hon’ble
Tribunal.

It is, Therefore, most humbly prayed that
on acceptance of this instant appeal,
impugned order dated 31.07.2021 may
graciously be declared as illegal, unlawful and
without lawful authority and ineffective upon




the rights of the appellant and consequently
be set aside and corrigendum order dated
- 27.07.2021 may kindly be restored.

Secondly:-

Respondents may graciously be directéd ~to
release the salaries of the appellant forthwith

including the arrears. .
el
Appellant

Through
- Muhammad Farooq Malik
e | .
Mati Ullah Malik .
Dated: 14.09.2021 Advocates, High Court
' Peshawar BV

Cell#0314-9oo8398 -
INTERIM RELIEF:- R
That during the pendency of instant appeal, the

operation of the impugned order dated
31.07.2021 may graciously be suspended.

B (/2,0 (~//5 Appellant
Through

Muhamma aroo'q: Malik

& o L

- _ sk
S : _ Mati Ullah Malik TR
Dated: 14.09.2021 Advocai'es, High Court

Peshawar
Cell#0314-9008308

VERIFICATION:-

It is to certify that Second appeal has been sub
subject earlier.
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Identified b

- Peshawar

BEFORE THE HON’BLE SERVICE TRIB'UI\TAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. . /2021

,Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi -

~ Kalo Khel, Under Transfer to GGMS Karyana Dzstrzct
~ Peshawar

....................... | .......................Appellant

Versus

The Secretary (E&S) Education Department, Khyber

Pakhtunkhwa Peshawar & Others...........Respondents

AFFIDA'VI‘T

I, Mustajab Khan S/0 Abdul Ghayur R/O Nasir Pur Tehsil and
District, Peshawar (Uncle of the App_ellant) do hereby

_solemnly affirm and declare on oath that the contents of the ‘-

accompanying Service Appeal are true and correct to the
best of my knowledge and bellef and nothing. has been
concealed from this Hon’ble Court. o
DEPONENT

CNIC#17301-1427549-5
Cell#0333-5802379

Advocate, High Court




BEFORE THE HON’BLE SERVICE TRIB UNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

\

Service Appeal No. , /2021

- Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandl o
Kalo Khel, Under Transfer to GGMS Karyana Dzstrlct. .

Peshawar
e e eerrerrea Appellant

' Versus : I
The Secretary (E&S) Education Department Khyb‘er .
Pakhtunkhwa Peshawar & Others........uueenn..... Respondents

ADDRESSES OF PARTIES
APPELLANT:

Mst Urba Mateen Theology Teacher (BPS—15), GGMS '
Kandi Kalo Khel Under Transfer to GGMS Karyana,

District Peshawar
RESPONDENTS: .
1. The Secretary (E&S) Education Department Khyber

Pakhtunkhwa Peshawar. |
2. The Director (E&S) Education Department, Khyiber:

Pakhtunkhwa, Peshawar. .
3. The District Education Officer (Female), District

Peshawar.

Through .
, Mati Ullah Malik

Dated: 14.09.2021 | Advocates, High Court

Peshawar
Cell#0314-9008308




i Office of the '
t\;,-—/r'f:’\?, District Education Officer, (Femaie) - -
X e -. .
\33'3";\,—(2&%’ Peshawar

APPOINTMENT:- Lo EEERRRS e

Consequent upon the recommendation of the District Selection Committee held on 28.06,2021,
appointment of the following candidates are hereby ordered against the post of TT, School based in BPS-15 (Rs.1$6120-
1330-56020) @ Rs. 16120/-P/M {fixed) plus usual allowances as admissible under the rqles on adhoc basis on contract,

under the existing policy of the Provincial Government, in Teaching Cadre on the térms and condition given below with
efiect from the date of their taking over charge:- -

FATHER S
S# | ROLL NO NAME NAME DOB CNIC SCORE | *.SCHOOL REMARKS
. -~ | MUHAMMAD ' 16102- : GéHS TALAM
1| 35600157 HIRA ZEB ALAM ZEB 03-04-1896 | 2110937-6 | 126.20 _ "KHAN. AV.P
o NOOR 17301 [ GGHSS
2 |:35600928 HUMAIRA REHMAN 06-12-1985 | 3821968-6 | 126.03 | SUFAID SLHNG AV.P
B URBA MATEEN 17301 | . 1 GGMS’
3 | 35600435 MATEEN MALIK 18-02-1997 | 7748947-6 | 125.29 §. .~KARYANA AV.P
HALEEMA 17304- |. . | - GGHSS
4 35600623 ZAIB AURANGZAIB | 09-03-1990 | 0835413-8 | 124.45 WADPAGA AV.P
o SHER AZIZ ‘ 17301 | - ‘
5 | 35600581 SADIA AZIZ ~ KHAN/” RS, 21-02-1996 | 1955718-8 | 123.88 | GGHS JOGANI AV.P
.|+ . GGHS
) 17301 | . "KHWAIDA
6- | 35600343 SARA MIR ZAMAN | 03-02-1994 | 7851026-8 | 122.58 - KHEL AV.P
TERMS & CONDITIONS:-
1, No TA/DA etc is aliowed.
) Charge reports should be submitted to all concerned in duplicate.
3. Appointment is purgly on temporary & contract basis initially for one year.
4

Appointment is subject to the condition that the certiﬁcatgldocument's'muSt be verified from the concerned
authorities by the concerned DDOs, anyone found producing bogus/fake Degree's/Certiﬂcates will be
terminated without any prior notice and no financial benefits will be claimed by the_términated personnel
for the served period and be reported to the law enforcing agencies for further action.

5. Their services are liable to termination on one month not‘iceAfrom' either side. In case of

resignation without notice, one-month pay/allowances shall be forfeited fo ‘lhe“Govemme'nt.

Pay will not be draWn until and unless certificates to the effect by the concerned DOOs are iseued that
their degreesiceriificates are verified from the concerned agencies. ™~
7. They should join their post within ONE month of the issuance of th'is,notiﬁcatit)n. In case of failure to join
o their post within ONE month of the issuance of this notiﬁéation, their appointment will expire automatically
and no subsequent appeal etc shall be entertained. . - - :
8. Health and Age Certificate should be produced from the Medical Supéﬁnténdenthncemed before taking .
over charge. . . o o
g Before handing over charge they will sign an agreement with the department, otherwise this order will not
be valid. ‘
10.

They will be governed by such rules and regulations as may be issued from time to time by the
Government, '




[, " CERTIFICATE OF TRANSFER OF CHARGE

Certified that we have on the forenoon of this day respectlvely made overand
1
receive charge of this office of the ‘67 o 6)7 M S /(&Y L/a na_

Partlculars of cash and important. secret and confidential documents handed over

are noted on the reverse -

Station: - ﬁd.[gﬁﬂ& .

Dated:05 ~0F - 20 21

Signature of relicved -
Government Servant: T=

Designation:

Signature of relievi ing. .

Govermment Servant- Urb
Designation: T 1

e
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\5 n
o~ k?f’;;‘
] OFFICE OF THE DISTRICT EDUCATION OFFICE
' (FEMALE) PESHAWAR
CORRIGENDUM:
Please read Column No.6 instead of column No.5 against the name of the following teachers.
Name & : I : Occurred
S.No. ame & . Desig; Endst: No - | Adjusted At Read As | at serial
Designation _ )
- : No.
; TANZEELA | 1775-80 GGMS GGHSS
ol KHAN bM Dated: 10-07-2021 | SARKHANA | MATHRA | >o-02
. GGMS
URBA 1396-14101 . GGMS .
KANDI KAL No.03
L 021 MaTEEN T Dated: 29-06-2021 | KARYANA NDIKALO | S.No
. KHEL
GGMS o
SIDRA 1333-52 : -~ + GGHSS
03 - CT i DR.ANWAR S.No.11
SHAHNAWAZ . Dated: 29-06-2021 KHAN KILLI JOGIWARA
' District Education Office
Female Peshawar
| - )l e -/ o : | | 6 2 7
~.©~ Endst: No. ol Sy - /'— Dated Peshawar the - 7 7 2021

Copy forwarded for information and necessary action to the: -
Accountant General Khyber Pakhtunkhwa Peshawar.
Principal/Headmistress concerned.

Teacher Concerned,

Cashier Local Office.

BN -

|l

l ’{\6{/1 \ )«ﬂ\

Dy. Dlstrlct Educatlon ff icer
~ Female Peshawar /’/

.3
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' LERTIFICATE oFr TRANSFER OF CHARGE

Corﬂ;led that we have on the forenoon of this day respectively made overand

receive charge of this office of thb ( Ljrf 2. Z S [SZMqQ(d kiﬁ_éé 4&&!@0\}

Par‘;cu]ars of cash and lmr“ortant secret and confidéntial documents handed over

arenofedon the reverse:- '\//&Q, (Q/%_/LZ/\/ /Uo#’plgbibr - L\Q’OZL 97 7- ;‘*

Signature of relicved \/O't@mli PM/% :
staion - (76 /1 K Mol %z;f;?_:zzz;&”“ Ay -
HW p&ﬁW | |

’ Signature ofrehevmo :

‘ S . o GO\c:mmc.urServcm' _Q(é@ _M;_t%z%
Dated: 9 G ;L-,Qeﬂf/_ Designation: .~ T

@WMM ;é Déo feoli Lol

SARWAT SHAMEE 1v]
HMGGM.S
: Kand_i_ K.a}"o Kheil - .
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OFFICI QF THE DISTRICTEDUCATION OFFICER |
(F, EMALE) ‘PESAHA WAR. Email ID. enusfpeslmwmqumli.com

1A

No: 2) Z.Z/than ] ;
Dated Pcshawal thc _Z/ - OC? 202]

To -
i 7 Mist. Ur ba Mateen D/O Mateen Malik (T.T BPS-15)
- Nasir Pur, Peshawzu : | '
:;;b_gcct;_- APPREAL th &?mmﬁlmwm OF ORD.ER.

Your appeal regar dmg the subject cited abovc rec

ewed to-this office vide dldly
No 472 ddtcd 02.08.2021, is her eby rejected in

the best inter GSL of Studentq ard Pubhc

You are dir ected to take over charge in GGMS Keuyana Pcshaw

ar W1thm three
days pmmvdy otherwise your

appointment order No 1396- 1410 datcd 29.06. 2021 will be

G\&g\;&\-? \qm\

Dlstrlct Eduumwn Officer,
(F emalce) Puhaww ‘

L rrontmey

autom atically cancelled.

Zndst Nos: /
Copy to the:- ‘
I. Headmistress' GGMS Kamh
immediately.

' 2: “Headmistress, GGMS Karyana Pésh
mthm three days positively. .

Kalu Khel Peshawar with the direction to relieve her
awar to r¢p01i & submit her arrival::/.‘Charge' report
Vv

ot
Lo ) Gy —

District Education Ofﬁccr,
(Femalc) Peshawar.




PESHAWAR Tl bl

et e ——

/* - APPEAL NO. 1% 57/ 2021

’_ | Mst: Urba Mateen, Theology Teacher (BPS-15), ~ pawed
[ ’1 GGMS Kandi Kalo Khel under transfer to GGMS Karyana, District Peshawar
T APPELLANT

VERSUS

1- The Secretary (E&S) Education Department, Khyber Pakhtunkhwa,
1’ Peshawar.
2- The Director (E&S) Education Department, Khyber pakhtunkhwa,
Peshawar.
3- Thé District Education Officer (Female), District Peshawar.
................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 31-07-2021 WHEREBY THE TRANSFER ORDER
DATED 27-07-2021 TO GGMS KANDI KALO KHEL HAS BEEN
WITHDRAWN TO THE_EXTENT OF APPELLANT IN UTTER
VIOLATION OF TRANSFER/POSTING POLICY;AND AGAINST
» THE_APPELLATE ORDER DATED 11-08-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED

ON NO GOOD GROUNDS.

ON NO GUUL R

RAYER: ,

That on acceptance of this appea) the impugned order dated

31-07-2021 and appellate order dated 11-08-2021 may very

kindly be set aside to the extent of appell‘é’ﬁt and the

v respondents may kindly be directed not transfer the

gg;;;}“{i«;:( ng;;‘-;_fg;"'?appellant from GGMS Kandi Kalo Khel Peshawar. Any other ‘é
I i remedy which this august Tribunal deems fit that may also
1edtn-Aa%e awarded in favor of the appellant.

¥ =t

] SHEWETH:
b)2) >’

ON EACTS:

Brief facts giving rise to the ,Qreseht appeal are as
under:- '

‘/ 1- That appellant was appointed as Theology Teacher (BPS-15) and was
nosted at GGMS  karyana District Peshawar vide order dated




s R e, p e |

/ 29.06.2021. That in response the appellant submit'ted her charge
| report on 05.07.2021 and started her duty quite efficiently and up to
the entire satisfaction of her superiors. Copies of the appointment

order and charge report are attached as anNEXUre.s..a« ceeeneis A & B,

2. That it is pertinent to mention here that the respondent No.3 issued

a corrigendum vide order dated 27.07.2021 whereby the

place/station of posting of the appellant has been shown as GGMS

Kandi Kalo Khel. Copy of the corrigendum dated 27.7.2021 is

3-That in response to the above mentioned corrigendum order the
appellant was relieved from GGMS Karyana vide order dated
28.07.2021 and accordingly the appellant submitted her charge
report at GGMS Kandi Kalo Khel vide dated 29.07.2021. Copies of the
reveling order and charge report are attached as: annexure

4- That appellant started perfbrming her duty quite efficiently and up to
the entire satisfaction of her superiors but astonishingly the
respondent No.3 issued the impugned order dated 31.07.2021
whereby the corrigendum order dated 27.07.2021 of the appellant
‘has been withdrawn without any legal justification. Copy of the
impugned order is attached as aNNEXUIE waussssrsssssessanssmaassazenss j

&

5- That appellant feeling aggrieved from the impugned transfer order
dated 31.07.2021 preferred Departmental appeal before the
appellate authority but the same was regretted by the said authority
without any reason and clear justification vide order dated 11.8.2021.
Copies of the Departmental appeal and rejection order are attached
S AMMEXUI serarsssersssrssesssrssssssasnsssssisamansasiszanaassasssnssss G &H.

6- That the appellant having no other remedy prefer the instant service
appeal on the following grounds amongst the others. :

/"

. X
A- That the impugned orders dated 31.07.2021 and 11.8.2021 are
~ against the law, facts, norms of natural justice and materials on the
. e record, hence not tenable and liable to be set aside.

S\t,:':l\‘.ixc yitaxssiaal .
Pusiioaas s .

B- That the appellant has not been treated by the respondents in

\nrmrdance with law and rules on the subject noted above and as




ST r\ A% :_h."""'vx_:“_:“‘. [

such the respondents wolated Article-4 and 25 of the Constitution of

™,

Islamic Repubhc of Pakistan, 1973.

C- That the lmpugned transfer order dated 31 07.2021 and appellate

order dated 11.8.20213has been issued by the respondents in
arbitrary and maila ﬁde manner, hence not tenable and liable to be
set aside.

D-That the impugned tra-nsfer.order dated 31.07.2021 is based on
discrimination, favoritism and nepotlsm hence not tenable in the eye
of law.

E- That the impugned transfer order dated 31.07.2021 has' neither been
issued in the best interest of -public service nor in exigencies of
service, hence not tenable and liable to be set a5|de

_ v

F- That the impugned orders dated 31.07.2021 and 1.8.2021 is nothing
" but to harass the appellant and to accommodate her blue eyed
person.

G- That the impugned transfer order dated 31.07.2021 is violative of
Clause-I, IV and IX of the transfer/posting policy of the Government
of Khyber Pakhtunkhwa as the appellant has been transferred
prematurely from his current station. Copy of the transfer/posting
policy is attached AS ANNEXUIE wevirussussrnnnirmmssserssssssensssssaanannes J &

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant |

may be accepted as prayed for.

APPELLANT

P 1

~Urba Mateen

THROUGH: | -
NOOR MOHAMMAD KHATTAK
- KAMRAN KHAN
8 -
UMAR FAROOQ

RS IR
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17.08.2021 Counsel for- the 'appel}ant present. ~Preliminary )
arguments have been hgard.
The' office could not note the point thét departmental
appeal was not made to the compet‘ent appellate éuthority.
The impugned order was passed by the DEO(F) Peshawar
whose next authority is the Director, Elementary & Secondary
. - ~ Education, Khyber Pakhtunkhwa, Peshawar. Hdwever, the
departmental appeal was also filed before the DEO (F)
Peshawar, who also enter_tained the same and rejected it vide
letter No.2523/Estan-I, dated 11.08.2021 with further
direction to the appellant to take over the charge in GGPS
Karyana Peshawar within three days positi_vel.y, failihg which
consequence of cancellation of appointment order dated
25.06.2021 has bee;i indicated. As the departmental--éppeal
was submitted before the DEO(F) being not the proper |
forum, the aforementioned: order of rejectfign of appéai is

coram-non-judice having no legal effect. When confronted

—

with this position,‘learned counsel for the appellant requestéd

N
b |
: (% for withdrawal of the appeal with permission to file fresh one
|~ .
E f L after fulfiling the requirement of departmental appeal.
§ i \g Request is accorded. This appeal is dismissed as withdrawn
o Ki ) i
N L o ) : N
E N - with permission to file fresi{ appeal, subject to all legal
Ez? r.i ‘! objections.
|§ x_ L" Certifieq to b ture COpy
' Khyber aphtunkawa
Service Jribunal,

s Peshawer
L - ' ANNOUNCED
e * 17.08.2021
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¥ seroreT HE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
SERVICE APPEAL N(.7410/2021
M_S'lt’: Urba Mateeh.....uueevennirennnns ereentiereeriereinereraeen Petitioner
Vs
Seerctary (E&SE) KPK.Pcshav_va‘r..;.- TIPS cereeiieneen ..}!‘....Rcspondcnts
- REPLY ON BEHALF OF RESPONDEN’fSL .
Respectively Sheweth:
| The Respondent submits below:
PRELIMINARY OBJECTIONS:
1. That the App.ellant has govt no cause of action /locus standi.
2

. That the Appellant has concealed material facts from this Hon,ble Tribunal.

P

3. That the Appellant ha‘s‘bc‘env estopped.':by"her own conduct to file the instant
appeal before this Hon’ble Tribunal.
~4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bed for mis- joinder and non- joinder of the necessary

parties.

~J

‘That the Appellant has not comie with clean hands to this Hon’ble Tribunal,

joia)

. That the instant Appeal is barred by law.

ON FACTS.

1. That a reply of Para No.1; it is submitted.that the appellant was appointed as a
1'f teacher on contract bagis thretgh WTS in (E(%.l\flg\'kiax‘yana. While rest of the
Para Pertains to records.

2. That w reply to Para No.2, it is submitied that the Respondent No.3 issucd e
said corrigendum in public interest but fater o some legal problems raised and

Respondent No.3 has withdrawn the same, because NTS teacher cannot be




. r_"'\

i transferred or adjusted bef(-}re:,’;uhe Regulization of their service. (Copy of

Appointment order is attached as:Annexure A).

3. That reply to Para No.3 has already been given in Para No.2 of the Reply.

4. That reply to Para No.4, it is submitted that according to rules the NTS teachers
are appointed on contract basis jand they are not regular employees therefore
they cannot adjﬁst or transfer anyg wherefrom their initial appointment station.

5. That Reply to Para No.5, it is submitted that the Respondent depanmeﬁt
rejected the appeal of the appellant accordingly within the best interest of
learners and public with the remarks to take over charge in GGMS Karyana
Peshawar within three days positively otherwise youi‘ appointment order No.
1396 dated 29/06/2021 will be automatlcal]y cancelled. Copy of Rejection of
Appeal is attached as Annexure B)

6. That reply to Para No.6 is already given in Para No.5.

7. That the appellant has no cause of action to filled the instant appeal in this
Honourable Tribunal.

GROUNDS
A. That Ground-A is incorrect, misleading and against the facts. The order

dated 31/07/2021 is accordingf to law and rules. _

B. That Ground-B is also incc;l'rect, misleading and against facts. The said
article does not apply on the case of appellant.

C. That Ground-C is incorrect and misleading. The order dated 31/07/2021
order is according to L.aw and in the best interest of public.

D. That Ground-D) is also incorrect and misleading and against the facts, the
detail reply has been given in the above Para.

E. That Ground-E is incorrect, rﬁisleading and against the facts.

F. That Ground-F is also incorrect and misleading. The order dated 31.7.2021
is in the large interest of public.

G. That Ground-G is incorrect and misleading. The detail reply has been given
in the above Para.

H. That ground H is in correct and misleading the appellant did not prerform
her duty in her original duty 'station GGMS Kharyana and relactant to obey
the order of competent authority. Therefore that her contract order is to be
cancelled. o

I. That Respondent also seecks leave to proceed additional documents at the

time arguments.




. It is therefore, Vcry humb]y prayed:, 1hal on acc,cptdm
D instant dppCdl mdy very kmdly bc dlmeSSCd Wlth cost.

%
Dlstrlct Education Officer (Female),
Peshawar. - ‘

— - e iy

of this reply, the
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APPOINTMENT:-

i Office of the
District Education Officer, (Female)
Peshawar

~ Consequent upon the recommendation of the District Selection Committee held on 28.06.2021,

appointment of the following candidates are hereby ordered against the post of TT, Schoo! based in BPS-15 (Rs.1\'6120-
1330-56020) @ Rs. 16120/-P/M (fixed) plus usual allowances as admissible under the rules on adtioc basis on contract .

under the existing policy of the Provincial Government, in Teaching Cadre on the terms and condition given below with
effect from the date of their taking over charge:- . -

‘ FATHER - N ‘
St ROLL NO NAME NAME poB ] CNIC | SCORE SCHOQL - REMARKS
\ MUHAMMAD 16102- GGHS TALAM
1| 35600157 | HIRA ZEB ALAM ZEB | 03-04-1936 | 2110037-6 | 126.20 KHAN - | © AvP
‘ NOOR 17301- GGHSS ,
21 35600928 |  HUMAIRA REHMAN | 06-12-1985 | 36219686 | 126.03 | SUFAIDSUNG | AV.P
Y. URBA MATEEN 1 17304 GGMS
C 3 | B5600435 | . MATEEN MALIK 18-02-1997 | 7748947-6 | 125.29 |  KARYANA AVP
e
— . HALEEMA 17301- GGHSS :
4 | 3560062 ZAIB AURANGZAIB | 09-03-1990 | 0835413- | 124.45 |  WADPAGA AV.P
A L SHER AZIZ 17301- ' ‘
5 | 35600581 | SADIA AZIZ KHAN/ RS, 21-02-1996 | 1955718-8 | 123.88 | GGHS JOGANI | AVP
\ W © GGHS
‘ ; : 17301- |, KHWAIDA | .
6 | 35600343 SARA MIR ZAMAN | 03-02-1994 | 7851026-8 | 122.58 KHEL AV.P

TERMS & CONDITIONS:-

1.

2.
3.
4

~J

No TA/DA efc is aliowed.

Charge reporis should be submitted to all concerned in duplicate.

- Appointment is purely on temporary & contract basis initially for one year.

. Appointment is subject to the condition that the ;:ertiﬁcalé/documents must be verified from the concerned

authorities by the concerned DDOs, anyone found oroducing ‘bogus!fake Degrées.l(fertincaies will be
1erminaled without any prior notice and no financial benefits wiil be claimed by the terminated persennel
for the served period and be reportéd to the law enforcing agencies for further action:

Their services are liable to termination on one month nolice from either side. in case of

resignation without notice, one-month pay/atiowances shali be forfeited to the Government.

-Pay wil not be drawn until and unless certificates to the effect’by the conicerned DDOs are issued that

their degrees/certificales are verified from the concerned agencies.

They should join their post within ONE month of ti:2 issuance of this notification. In case of failure to join
their post within ONE month of the issuance of this notiﬁbatkon, their appointment wi‘.i-expire automatically
and no subsequent appeal etc shall be entertained.

Heaith and Age Certificate should be prodiced from the Medical Superintendent concerned.before {aking
over charge.

+ Before hariding over charge they will sign an agreement with the depariment, otherwise this order will no

be valid.

They will be governed by such rules and reguiations as may be issued from time to time by the
Government,




12,

13

~ Endst: No.

Copy forwarded fori information and necessa'y act:on to the -
1,

2.

tileir services snall oe rermrnareo at any trme rn case tﬁerr performance is found unsatisfactory during

their contract period. In case of mrscondoct they shall be proceeded under the fules framed from time to -
time. B : : ' O
They will have to sefve at rhe place ‘Jx os.rng, and their servrces are not transfcrable to z any ofher station,
9 moriths induction face to face session is mandatory.

‘The Prmcrpar!Head Mistress concerned is directed to check to'e result der,‘laratron date of each and every

certificate degree, and if found after 30 11 2020 the new apporane will not be handed over charge under
intimation to this office.

(Samina Ghani)
District Education Officer
-Female Peshawar - -

W ®Ne G s W

" MfFiie .

_1396-1410 _ Dated Pestavarthe 29| 06 | 2021

Accountant Gerieral Khyber Pakhtunkhwa Peshawar. A

Principal/Headmistress concemed with the direction to hand over charge to newly appointees according
to the above mentioned terms and conditions.

PA to the Director E&SE Khyber Pakhtunkhwa, Pestiawar

Budget & Accounts Cfficer, Local Office.

Superintendent Estb: Local Office.

Cashier Local Office,

PA Local Office.

Officials Conce mnd

‘ ,Dy D:strict Educat'on Of[rcer

Female Peahawar / i



’_:?}.!‘9:!‘}1"}{?:? EDUCATION D FFICER ,

T AWAR. Bl 1D, enisppesh "'sf.}izif.;"-@giizail. con

. . o A Estaine]

~ N .4'-' (’ R .
Dated Peshawar the: ’!I /"5’ 2021

L4

MALL TN R ST T L T TN i TR L R IS D P o)
Mai. U.t ba Miateer D0 Mateen Malik (1T BP8-155

Subject: - APPREAL “’@R;wmﬁfﬂm&m{m; OF BRDER,

35

. - . Vg e ' - N TS N
L 0T AppEal regardg e \Cp.i,d b FECQIVEG o Mils £

Cibed,

rejected indt

aieres st Cof S
newsr swithin three

25.06.2021 will be

crgn ves AU B e
g6 W GUMDS Ruryaig

days post elv o herww“ your appointment order No. 13961410 dated.

- R S
auntinatically canicelts 2

- i i«y N :—} : “:T“h'hl'\-.\l‘n.\ (}‘EfiLq“
v/ '
l {]
fnast No: | e

Copy to tic:-
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02.11.2021

107.12.2021

i
| 14.12.2021

Father of the appellant present. Mr. Kabirullah Khéttak, Addl:
AG for the respondents present.

The learned Member (judicial) is on leave, therefore, case is-

~ adjourned. To come up for argufnents on 07.12.2021 before the

D.B. The restraint order shall remain operative till*fiext date.

Chairman

Counsel for the appellant present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. shahid Anwar, ADEO (Litigation) for
respondents present. '

[
e

Written reply/comments not submitted. Representative of

- the respondents seeks time to submit written réply/comments on

the next date. Adjourned. To come up for written reply/comments
on 14.12.2022 before S.B. The restraint. order shall remain
operative till next date. |

(MIAN MUHAMMAD)
MEMBER (E)

Learned counsel for the appellant present.- Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Touseef Ur Rehman, ADO

for respondents present.

Written reply/comments not submitted. Learned district
attorney seeks adjourniment for a short date to submit the same.

To come up for written reply/comments on 23.12.2022 before

S.B. The restraint order shall remain operative ti

W

(MIAN MUHAMMAD)
MEMBER (E)




/ 3 , , -~

04.10.2021 Ledmed * counsel for the appellant present. ML

Muhammad Adeel Butt, ‘Additional Advocate General for
respondents present. |

The respondents haé " failed to submit the
reply/comments. They are afforded with the last opportunity

for written reply/comments within 10 days in office failing with

their right for submission of written reply /comments shall be
deemed as struck off. To come up for written reply/arguments

. on 02.11.2022 before the D.B. Operation of the impugned
order is suspended till next date subject to notice to the

" respondents. |

B (Mian Muhamrﬁad)
' Member(E)

&
_




FORM OF ORDER SHEET

Court of

C.0.C No. - t%g 2021 |

S.No. | Date of order Order or other proceedings with signature of judge
‘| - proceedings : ' ‘
1 2 3
1 22/09/2021 The C.0.C application of Mst. Urba Mateen submitted today by
M. Farooq Malik Advocate,,may be entered in the relevant Registéf o
and put up to the Court for proper order please.\
¥ _aw
. REGISTRAR '
2- This C.0.C application be put up before S. Bench on -
k@[’ﬂ )J/l
1 1
CHAIRMAN
28.09.2021 Learned counsel for the petitioner present.

| written reply to the COC application. Adjourned. To come up for

Notices be issued to the respondents for submission of

further proceedings before the D.B on 04.10.2021.

(MIAN MUHAMMAD
MEMBER (E)




{E THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR .

vice Appeal No. 7‘!'” O__ /2021

,...-—————"‘“"‘/l\{st Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo
Khel, Under Transfer to GGMS Karyana, District Peshawar

L s Appellant
' Versus
Sameena Ghani District Education Officer (F) District Peshawar.
& OLRET S ceeeeveeeeereerrnersessrensesseerissesssesnasssesssessesenns Respondentsl
NDEX
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1. | Application for contempt of court 1-3
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Dated: 22:09.2021
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Malti Ullah Malik

Advocates, High Court
Peshawar
Cell#0314-9008308
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C.M No. [q < /2021
“In
Service Appeal No.7410/2021

BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

e

Mst Urba Matéen,' Theology Teacher (BPS-15), GGMS Kandi
Kalo Khel, Under Transfer to GGMS Karyana, District
Peshawar :

............................................. Appellant

Versus
Sameena Gh;ini District Education Officer (F) District
Peshawar.
Nosheen ASsisfaht Director Education, Peshawar.
Sarwat Shaheen Principal Government Girls Middle School
Kandi Kalo Khel, Peshawar.................. Respondents

APPLICATION FOR INITIATED
CONTEMPT OF COURT (COC)
PROCEEDINGS AGAINST THE
OFFICIAL RESPONDENTS.

Respectfully Shewcth:

1. That the above titled Service Appeal was admitted to

full hearing by this Hon’ble Tribunal vide order

dated:17.09.2021 where in interim relief this Hon’ble

TR S

R
i



Court was graciously enough to suspend translfer-
- order dat_ed 31.07.2021. (Copy of order dated

17.09.2021 is annexed as Annexure “A”).

That after getting attested copy of the above
mentioned order this Hon’ble Tribunal, the same
~was produced o_fﬁcial respondents which was
endorsed vide daily dairy ‘No.17_73 dated 18.09.2021
but the despite of the fact official respondents are
not ailowing the applicant to mark her attendance in R

her duty- place.

That official respondents wilfully and deliberately
ignoring the order of this Hon’ble Tribunal and now
' théy are exposing themselves to contempt of Court

proceedings.

That act and action of the officials respondents are
directing in-conflict with their clear cut order of this
Hon’ble Tribunal and they have Committed contempt
of Court proceedings which needs 1nterference of

thls Hon’ble Court to rectlfy the same.

That official re'spondents in calculated move tried to

disgrace to authority of this Hon’ble Tribunal

It is, therefore, most humbly prayed that on
acceptance of this application, order of this Hon’ble

Tribunal may graciously be implemented in its true




prospective and Asecondly contempt of Court

proceedings may graciously be initiated 'against the

official contemnors.

Through

Dated: 22.09.2021
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& A N
Mati Ullah Malik

Advocates, High Court
Peshawar '
Cell#0314-9008308
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BEFORE THE HON’BLE SERVICE TRIB UNAL, KHYBER
PAKHTUNKHWA, PESHAWAR -

Service Appeal No. ' /2021

- Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo

Khel, Under Transfer to GGMS Karyana, District Peshawar

........................................... ...Appellant
Vérsus
Sameena Ghani District Education Officer (F) District Peshawar.
& OLHETS...ovvvrersrrsrernnen evereeesesesesasereseseanebennarerenas Respondents
AFFIDAVIT

I, Mustajab Khan S/O Abdul Ghayur R/O Nasir Pur Tehsil and
District, Peshawar (Uncle of the Appellant) do hereby
solemnly affirm and declare on oath that the contents of the

accompanying Application are true and correct to the best of

my knowledge and belief and
this Hon’ble Court.

thing has been concealed from

<

DEPONENT

| SONIC#17301-1427549-5
Cell#0333-5802379

Muhamm Barooq Malik Q(L %’)}\ o
Advocate, High Court :
Peshawar
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The Secretafy_ (E&S) Education Department, Khyber
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Mst Urba Mateen, 'Theology Teacher (BPS-15), GGMS D /\/ O

Kandi Kalo Khel, Under Transfer to GGMS Karyana,

Listrict Peshawayr

T Appellant

773

Pakhtunkhwa Peshawar,

The Director (E&S)  Education Department, Khyber
Par’chtun/’c,’zwa, Peshawar-.

The' District Education  Officer
Peshawar

(Female), District

.................. Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIB UNAL
ACT, 1974 AGAINST THE IMPUGNED .
"(\)RDER DATED 31.05.202; WHEREBY -
THE  TRANSFER ORDER DATED
27.07.2031 TO GGMS KANDI KALO KHEL
HAS BEEN WITHDRAWN 10 1pp
EXTENT OF APPELLANT IN UTTER. .

VIOLATION oF TRANSFER/POSTING
POLICY.
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.
.
g
i
!
- 2 Y S
: T P Y
. oo - % =
: R T S
H b - ”. - Lo 2
H ~ = oz %
) | - S
K3 N L] s
- ‘ i - .
R ] _v e
- P
bR} ~ b
7 Lo
1 -
cd
i

y Vo
S b
‘.; H i '

e

/%‘—/ng—-z-fw.i:;.,‘g:.:.u, ERRaE

" 16.09.2021

17.09.2071

- 17.09.2021 for pretiminary hearing before S.B. ,

Counsel for appellant present.
-Due to rush of work, case is adjourned to

A
17
Mo
Hoodar
i
i
i

(Rozina Rehman) , .~ 7.~ &/

Member (J) ~. ¢
Connvel for {he appuilant present, Prefiminary
arguments heard. Record perused.

Appellant has submittod the instant appeal u/s
4 Of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the impugned order dated 31.07.

whereby, corrigendum order in respect of Mst, Urba

Mateen was withdrawn.

A Points  raised need consideration, Instant

appeal is admitted for regular hearing subject to all

legal objectioné. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,
notice be issued to respondents for submission of

written reply/comments in office within 10 days of

the receipt  of notices, positively,  If

the
reply/comments_ are not

submitted within  the
stipulated time, the office shall submit the file with a

report of non-compliance. File to come up for

arguments on 04.10.2021 before D.B,

A request for interim relief seeking suspension

ot Operation of the impugned order to the extent of -

appellant was made. Operation of the impugned
order is suspended till next date subject to

notice to
the respondents. '
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

CM No /2021
SERVICE APPEAL NO.7410/2021
MST: Urba Mafecn.......A.....'V...........'.' ............ e, Petitioner
_ Vs
Mst.Samina Ghani and others....coooiiiiiiiiiiiie, Respondents

REPLY TO THE COC APPLICATION.

PRELIMINARY OBJECTIONS:

L. That the Appellant has got no cause of action /locus standi.

2. That the Appellant has concealed material facts from this Hon,ble Tribunal.

3. That the Appellant has been estopped by her own conduct to file the instant
appeal before this Hon’ble Tribunal. _

4. That the instant Appeal is badly time barred.

5. That the instant Appeal is not maintainable in its present form.

6. That the instant Appeal is bed for mis- joinder and non- joinder of the
necessary parties.

7. That the Appellant has not come with clean hands to this [Ion ble lrlbundl

8. That the instant Appeal is barred by law.

ON FACTS.

1. That reply of Para No.1 pertains to record.

2.

That in reply to Para No.2, it is submitted that the Petitioner does not take
intercst in her duties and she did n,t join at GGMS Karyana. And not
obeyed/ compliance the orders of the competent authority. ,

That Para No.3 is misleading and against the fact. The rcspondcnt Is a
responsible officer, and acting duoxdmg to law and rules.

That the reply to Para No.4 is it is submitted that the petitioner was not
interested in her duty. T herefore, she is reluctant to obey the order of
competent authority.

That Para No.5 is incorrect and misleadihg and against'the fact. The detail

reply has already been given to the abovc Para.

[t is therefore, very humbly pr ay(,d that on acceptance of this reply, the

instant application may very kmdly be dismissed vulh cost.

District Education GOfficer (Female),
' Peshawar.
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BEFORE THE HON ’BLF SERVICE TRIB UNAL. KHYBE N4 -'aqr\t
AKH TUNKH WA PESHAWAR R

~

C.M No. m < /2021,
In S ‘
Service Appeal No.7410/2021

Mst Ur- ba Mateen Theology T eachor (BPS-1 5")5 GGMS Kandi

Kalo Khel, Under T ransfer to GGMS Kary Jana , District )

G

Peshawar

-------------------------------------

' Versus _
SameenaJ Ghani District Education Oﬂf.cer' (F) District
Peshcwar. R o
2. Moshzen Asswtant Director Education, Peshawar. |
Sarwat Shaheen Principal Government Girls Middle School R
Ranol Kalo Khel, Peshawar........cccc..cs Res;:g,ondcnts o ' |

'APPLICATION  FOR INITI.ATED

CONTEMPT OF COURT | .(C/QC)
PROCEEDINGS p J’AINST THE
OFFICIAL RESPONDENTS. |

Resneotfullv Sheweth:

4. That the above titled Service Appeat was admitted to
full hearing by this Hon'ble Tr1buna1 vide order

dated 17.09.2021 where in mte1 im rehef this Hon ble
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€.0.C No.

FORM ¢ OF ORDER SHEET

n

t%f f2021

Date of order
proceedirgs

Order or other proceedings with signature of judge’

-, 1:al{h unkhwe

'22/09/2C21

and put up to the Court for proper order pleas«=\

The C.0.C application of Mst. Urba Mateen submitted today b\)

M. Farooq Malik Advocate,. may be entered in the relevant Register |

4 B

REGISTRAR g

_ ThlS C.0.C appllcatlon be put up before S. Bench on-

28.09.2021

- |further proceedmgs before he D.B on 04.10. 2021

rccrentafwn ol Anpncanon——ﬁl

£ WWaids
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Learned counsel for the petitioner present.

Notices be issued to the respondent'" for submission of
written reply to the COC application. Ad]ourned To come up for

IEAN: MUHAM MAD
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Date o ¢y
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sithetion of Copy
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BEF ORE THE H ON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR '

Joc NoO /75/202%

Service Appeal No. /2021

\ - Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo
' Khel, Under Transfer to GGMS Karyana, District Peshawar

............................................. Appellant
Versus
Sameena Ghani District Education Officer (F) District Peshawar.
& OLRETS et Respondentsl
NDEX
1S5.No Description of Documents Annex | Pages
‘ Opening Sheet
1. | Application for contempt of court 1-3
2. | Affidavit ' 4
3. | Copy of order dated 17.09.2021 ' A 5-
4. | Wakalat Nama :
| Ap{;l[a%; ) ,
Through /).
| [// Z(/ .
Muhammad'Fédrooq Malik
& G %‘f J
Malt Ultah Malik ’ KN
Dated: 22:09.2021 : . Advocaies, High Court ’
' Peshawar

Cell#0314-9008308




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

- C.M No. /2021

In

Service Appeal No.7410/2021

Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi

Kalo Khel, Under Transfer to GGMS Karyana, District

Peshawar

e e ebr e raeeans .Appellant

Versus ‘
Sameena Ghani District Education Officer (F) District
Peshawar.

‘Nosheen Assistant Director Education, Peshawar.

Sarwat Shaheen Prinéipal Government Girls Middle School -
Kandi Kalo Khel, Peshawar.................. Respondents

APPLICATION  FOR INITIATED
CONTEMPT OF COURT (COC)
PROCEEDINGS = AGAINST THE
OFFICIAL RESPONDENTS. -

| Respectfully Sheweth:

That the above titled Service Appeal was admitted to
full hearing by this Hon’ble Tribunal vide order

- dated:17.09.2021 where in interim relief this Hon’ble




Court was graciously enough to suspend transfer

~order dated 31.07.2021. (Copy of order dated

17.09:2021 is annexed as Annexure “A”).

- That - after getting attested copy of " the above

mentioned order this Hon’ble Tribunal, the same

was produced official respondents which was

endorsed vide daily dairy No.1773 dated 18.09.2021.
but the despite of the fact official respondents are

not allowing the applicant to mark her attendance in

her duty place.

. That official respondents wilfully and deliberately

ignoring the order of this Hon’ble Tribunal and now

they are exposing themselves to contempt of Court

proceedings.

4. That act and action of the officials respondents are

directing in-conflict with their clear cut order of this

" Hon’ble Tribunal and they have committed contempt

of Court proceedings which needs interference of

this Hon’ble Court to rectify the same.

That official respondents in calculated move tried to

disgrace to authority of this Hon’ble Tribunal.

It is, therefore, most ‘hurribly prayed that on
acceptance of this application, order of this Hon’ble

Tribunal may graciously be implemented in its true




prospective and  secondly contempt of * Court

proceedings may gracmusly be initiated agalnst the '

~ official contemnors.

Through

Dated:22..09.2021

Ry
Appellant

/
ctl by

Muhammad Farooq Malik
&
Mati Ullah Malik

Advocates, High Court
Peshawar
Cell#0314-9008308




BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR -

Service Appeal No. /2021

Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo
Khel, Under Transfer to GGMS Karyana, District Peshawar

............................................. Appellant
o Versus
Sameena Ghani District Education Officer (F) District Peshawar-.
& OLRETS .ottt Respondents
AFFIDAVIT

I, Mustajab Khan S/0O Abdul Ghayur R/O Nasir Pur Tehsil and
District, Peshawar (Uncle of the Appellant) do hereby
solemnly affirm and declare on oath that the contents of the
dccompanying Application are true and correct to the best of

my knowledge and belief and nothing has been concealed from
this Hon’ble Court. L

<

: DEPONENT
[ SAENIC#17301-1427549-5
, Cell#0333-5802379

Advocate, FFigh Court
Peshawar
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PAKHTUNKHWA, PESHAWAR N
NIRRT Taeiclsr, -, T
Service Appeal No. /2021 i

Daicy (L 9 —%’.‘_D’ l{

Mst Urbq Mateen, Theology Teacher (BPS-15), GGMS
Kandi Kadlo Khel, Under Transfer to GGAMS Karuana,
District } esldiouy

............................................. Appellani

Versus

1. The Secretary (E&S) Education Department, Kh’yberF
- Pakhtunkhwa Peshayipgr,

2. The Director (E&S) Education Department, Khyber
Pakhtunr’chwa, Peshawar,

3.~ The District Education Officer (Female), District

Peshawar

.................. Respondentsg

APPEAL U/S 4 OF . THE KHYBER

PAKHTUNKHWA - SERVICE TRIBUNAL
f k‘.{:‘.‘tg‘;-xi@.;‘f ACT, 1974 AGAINST THE IMPUGNED .
e ‘ORDER .DATED 31.07.2021 WHERERY
 Regisirg e ; ,
1y H ‘m% THE  TRANSFER ORDER DATED
- ' 27.07.2031 TO GGMS KAND] KALO KHEL
HAS BEEN WITHDRAWN T0 THE

N EXTENT OF APPELLANT IN urreR
» VIOLATION OF TRANSFER/POSTING
POLICY. Comir
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. 16.09.2021

Counsel for appellant present.
| -Due to rush of work, case is adjourned to

. _,_._4::—_?;:\
: 17.09.2021 for preiiminary hearing before S.8. PAC AR BN

N
- D
. - ~?
ARSI NS DR
v e “
AN LM
\
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:,/7,{’ / alg *‘ \.I7 “\
1\‘ H .
. S e 5;..?’
(Rozina Rehman) sl
Member (3) . “ . L

. e

17.09.2021 Commsel for the appeltanlt present, trehminary

arguments heard. Record perused.

Appellant has submitted the instant appeal U/s
4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the impugned order dated 31.07.

2021,
whereby,

corri'gendum order in respect of Mst. Urba
Mateen was withdrawn.
: ‘ |
Points  raised need consideration.  Instant : .‘
appeal is admitted for regular hearing subject to a| ' *

legal objections. The appellant is directed to deposit

Security and process fee within 10 days. Thereafter,
notice be issued to respondents for submission of
written reply/comments in office within 10

days of
the receipt  of

notices, positively,  If the
reply/comments are ot

.
" 3 Oll’-if

upsd

submitted within  the
stipulated time, the office shall submit the file with a

AU TR RIIEELN

Feport of non-compliance. File to come up for
arguments on 04.10.2021 before D.B,

A request -for interim relief seeking suspension -k
of Operation of the Impugned order to the extent of
appellant was made. Operation of the. impugned
order is suspended till next date 5
the respondents:

et
e

ubject to notice to




BEFORE THE HON’BLE SERVICE TRIB UJVAL KHYBER

PAKHTUNKHWA, PESHAWAR

e NO /‘?3//%

Service Appeal No. /2021

Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo
Khel, Under Transfer to GGMS Karyana, District Peshawar

............................................. Appellant

Versus

Sanieena Ghani District Education Officer (F) District Peshawar.
& Others

.................................................................. Respondentsl
NDEX
S.No Description of Documents Annex | Pages
Opening Sheet
1. | Application for contempt of court 1-3
2. | Affidavit 4
3. | Copy of order dated 17.09.2021 ' A 5-
4. | Wakalat Nama
] 7
/
Through A
i '1/ L / {/(
M uhammah Fidro oq Malik
& i J
St Ullah Malik N
Dated: 2209.2021 Advocates, High Court ( '
. Peshawar )

Cell#0314-9008308
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BEFORE THE HON’BLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

AC.M No. . /2021

Service Appeal No.7410/2021

Mst Urba Mateen;'T heology Teacher (BPS-15), GGMS Kandi
Kalo Khel, Under Transfer to GGMS Karyana, Dist;“ict

Peshawar

e, e Appellant

Versus
Sameena Ghani District Education Oﬁficer' (F) District
Peshawar. |
Nosheen Assistant Director Education, Peshawar.

Sarwat Shaheen Principal Government Girls Middle School
Kandi Kalo Khel, Peshawar.................. Respondents

APPLICATION  FOR  INITIATED
CONTEMPT OF = COURT  (COC)
PROCEEDINGS AGAINST THE
OFFICIAL RESPONDENTS.

- Respectfully Sheweth: . '

1. That the above titled Service Appeal was admitted to

full hearing by this Hon’ble Tribunal vide order

dated:17.09.2021 where in interim relief this Hon’ble




g

—

Court was graciously enough to Asuspend transfer
order dated 31.07.2021. (Copy of order dated

17.09.2021 is annexed as Annexure “A”).

That after getting attested copy of the above
mentioned order this Hon’ble Tribunal, the same
was producéd official respondents which was
endorsed vide daily dairy No.1773 dated 18.09.2021
but the despite of the fact official respondents are

not allowing the applicant to mark her attendance in

her duty place.

That official respondents wilfully and deliberately
ignoring the order of this Hon’ble Tribunal and now

they are exposing themselves to contempt of Court

proceedings}.

That act and action of the officials respondents are
directing in-coﬁﬂict with their clear cut order of this
Hon’ble Tribunal and they have committed contempt
of Court proceedings which needs interference of

this Hon’ble Court to rectify the same.

That official respondents in calculated move tried to

disgrace to authority of this Hon’ble Tribunal.

It is, therefore, most humbly prayed that on
acceptance of this application, order of this Hon’ble

Tribunal may graciously be implemented in its true




s

prospective and secondly contempt of Court

proceedings may graciously be 1n1t1ated against the

official contemnors '

e
. Appellant

Through

&
Mati Ullah Mdlik

Advocates, High Court
R Peshawar

Cell#o 314-9008308

Dated: 23 . 09.2021
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER -
- PAKHTUNKHWA, PESHAWAR -

Service Appeal No. /2021

Mst Urba Mateen, Theology Teacher (BPS-15), GGMS Kandi Kalo
Khel, Under Transfer to GGMS Karyana, District Peshawar

............................................. Appellant
‘ Versus -
Sameena Ghani District Education Officer (F) District Peshawar.
EEORETS et Respondents

AFFIDAVIT

i, Mustajab Khan S/O Abdul Ghayur R/O Nasir Pur Tehsil and
District, Peshawar (Uncle of the Appellant) do hereby
solemnly affirm and declare on oath that the contents of the

accompanying Application are true and correct to the best of

Ml

<

DEPONENT

SCNIC#17301-1427549-5
‘ Cell#0333-5802379

Identified by /{ /

Muhammad Darooq Malik ?(L
o/

Advocate,

igh Court
Peshawar
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Seruicé Appeal No. 79/0 /2021

Kandi Kalo Khel, Under

- Pakhtunikhwaq Peshavvar.

: f%led#a-;m\j
- “&S_-—a—fb

— e
.’)i;u-y Ny, h e
I o3 ~
Dawu%)— i

(BPS-15), GGMS D N O

Mst Urba Mateen, Theology Teacher

Transfer to GGMS Karyana,
District Peshawe- -

/773

................. e Appellant

Versus

The Secretafy (E&S) Education

epartment, Khyber

The Director (E&S) Education Depdrtment, Kfzyber
Pczkhtunk;’uua, Peshawa)i

The ' District ‘Education  Officer
Peshawar

s,

(Female), District

.................. Respondents

APPEAL U/S 4 -oF Thg KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL B
ACT, 1974 AGAINST THE miPUGNED | 4
ORDER DATED 31.07.202; WHEREBY - -
THE  TRANSFER ORDER  DpaTED - :

27.07.2031 TO GGMS KAND] KALO KHEJ,
HAS BEEN WITHDRAWN 10 1pp
EXTENT OF APPELLANT IN UTTER .
VIOLATION OFfF TRANSFER/POSTING
POLICY. '
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: 16.0-5;20211 ,‘ Counsél for appellant present.

-Due to rush of work, case is adjourned to
. 17.09.2021 for predminary hearing before S.B. ,

R N 3
i ' “

¢ 1

|

(Rozina Reh man), -
Member () .. e T
17.09.207 1 ﬁn'u:-.«-l fon Il‘u' Aappellant. present, Prefuninary

arguments heard. Record perused.
Appellant has.: submittod the instant appeal U/s
4 "of the Khyber Pakhtunkhwa ‘Service Tribunal Act,

1974 against the impugned order dated 3

1.07.2021,
whereby,-

t of Mst, Urba

corrigendum order in respec
Mateen was withdrawn, .

Points

a.ppeal is qdmitted for regular hearing subject to al|
legal obj,e;tions. The appe

raised need consideration. Instant

llant is directed to deposit
security and process fee within 10 days. Thereafter,
" notice be issued to respondents for submission of
written reply/comments in offi

ce within 10 days of
the receipt  of

notices, positively.  If  the
reply/comments  are not submitted w

vithin ~ the
stipulated time, the ‘office shajl submit the file with 3

report of non-compliance. File to come up for
arguments on 04.10.2021 before D.B,
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A request -for interim relief seeking suspension !
c}"operation of the impugned order to the extent of
“appellant was made. Operation of the. impugned i

‘order s suspended till next date sﬁbject to notice to
the respondents..
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