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17.03.2022 Due to retirement of the Hon’able Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same as before on 19.05.2022.

LRdader

19.05.2022 . None for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Written reply/comments 

respondents not submitted. Notices be issued to the 

.appellant as well as his counsel and to all the respondents. 

Adjourned. To come up for written reply/comments 

before S.B on 17.06.2022 at camp court Abbottabad. The 

operation of the impugned order to the extent of recovery 

shall remain suspended till disposal of the appeal.

behalf of theon

(Kalim Arshad^Khan) 
Chairman

Camp Court Abbottabad

Appellant present in person. Mr. Muhammad Adeel 
Butt, Additional Advocate Generalpresent.

17.06.2022

Reply on behalf of respondents not submitted. Learned 

AAG seeks time for submission of written repiy/comments. 
Request accepted by way of last chance. To come up for 

reply/comments on 19.08.2022 before S.B at Camp Court 
Abbottabad. The operation of the impugned order to the 

extent of recovery shaii remain suspended till dispos*al of the 

appeal.

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad

d
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■^4.'V S.A No. 7852/2021
!;■ *7

?' Appellant in person present. Mr. Shabir, Progress Officer 

alongwith Mr. Kabirullah Khattak, Additional Advocate Genera) . 
for official respondents No. 1 to 5 present. Private respondent 
No. 6 in person present. None present oh behalf of private 

respondent No. 1, therefore, notice be issued to him through 

registered post.
Representative of official respondents as well as private \ 

respondent No. 6 requested for further time for submission of 
written reply/comments. Adjourned. To come up for written 

reply/comments on 17.03.2022 before the S.B at Camp Court 
Abbottabad. The operation of the impugned order to the extent 
of recovery shall remain suspended till disposal of the appeal.

20.01.2022 I

\ .
-i

i

♦ >

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad
>
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Counsel for the appellant present. The appeal was fixed for 

preliminary hearing on 31.12.2021. Learned counsel for the 

appellant turned up today and submitted an application for 

listing of the appeal for preliminary hearing today. Application 

is ^placed on file. The appeal is listed for today. Preliminary 

arguments heard.

27.12.2021

The appellant has invoked the jurisdiction of this Tribunal 

to challenge the imposition of major penalty of removal from 

service upon him vide impugned order dated 13.04.2021. 

Learned counsel for the appellant contends that the impugned 

order has been passed on the charge of embezzlement of the 

public fund by the appellant but without holding any formal 

enquiry under the E&D Rules, 2011. He further contends that

the cursory procedure of issuance of show cause notice for 

disciplinary proceedings was not sufficient to meet the ends of 

Points raised need consideration. Subject to all justjustice.

and legal objection, the appeal is admitted for full hearing. 

The appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

20.01.2022 before S.B at camp court, Abbottabad.

An application has been submitted alongwith memorandum 

of appeal seeking suspension of the impugned order. The 

impugned order also include the direction besides imposition of 

the major penalty of removal from service that in case of non­

recovery of the said amount, case shall be referred to the 

competent authority for its recovery as arrears under Section 

80 of the Land Revenue Act, 1967. Notice of application be

^ given to the respondents for the date fixed. The operation of 
\ impugned order to the extent of recovery shall remain

suspended till disposal of the appeal.

Camp Court, A/Abad

i

\
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FORM OF ORDER SHEET
Court of

7852/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. V

321

The appeal of Mr. Qazi Hassan Nisar presented today by Mr. 

Muhammad Ishaq Battgrami Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for projber order please.

08/12/20211-

REGISTRAR 1

This case is entrusted to S. Bench at Abbottabad for preliminary 

hearing to be put there on
2-
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PESHAWARbeeore khyber pi<httjnkhwa service tribunal

•■••'CHECKLIST

------^^ " I Yes . iNo-
fit w • 'VS..•• t

. Case Title

iJ^Contents --—- /! jJTSiAnTZ
This appeal has been presented W
Whether Counsel / Appellant / Respondent / Ceponent iiave signed the

requisite documents? ^----------- ----------—
.Whether Appeal is within time? ________^-------------------- .
'•wi.PthP.r the enactment under which the appeal is filed ment;one_^—,
" Whether the enactment under which tlie appeal is filed is conec^t^—
Whether affidavit is appended? ____--------- -------------- -—
rvK.thPr affidavit IS duly attested by competent oath^pmmissi^
Whether appeal/annexures are properly paged?—^^-----___------ -
Whether certificate regarding filing any earlier appeal on the 

'subject, famished? • •• .______ ________—-----—----------------
Whether annexures are legible?__________^^------------------------
Whether annexures are attested?  __________^----- --------- -——

- Whether copies.of annexures are readabl.e/clear?^—-----------------
• cnnv of appeal is delivered to ^^
'lather Pow^f Attorney of the Counsel engaged is attested and

.signed bv'petitioner/appeUant/respondents? _
' Whether numbers of referred cases given are_
~ Whether appeal contains cuttings/ovej;^iti^------- --------------
~ ~Whither list of booles has been proWdeda^e end of the appea ^

" Whether case relate to this Court?------ --—^^------------ -—
Whether requisite number of spare copies attache .--------- ------

20. ^ Whether conlplete spare copy is filetl iti separate file cover.-------
22^ 1 Whether addresses of paxti^ given are comp.lete?^

S.#.
1. •

r2. •
r

3.
4;
5.
6.

. 7. c
8. <

9.

10. 77

11.
12.
13.

•’ i

14.
con'eci?

15.
16.
17.
18.
19.

/'•

Wliether index filed?22.
Whether index is correct?^^-----
Whether Security and ProcessFee_depos]ted? ^ ^
Wh^tokT^ of Tribunal Rules 1974

notice along with copy of appeal and annexures has been sent.

23. on
24.

Rule 11,

"WSether copies of cominents/reply/rejoinder submitted?

25.,
on

26.
"Whether provided to opposite

I party? on ' .:------- ------------- ^----

certified that fonnalities/documentatioh as req

•t-.27.

k in the above, table have been fulfilled^
It is

aine:

Signature:
A//r-w . •'

Dated:
■J
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2021Service Appeal No.

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

AnnexurePage No.DescriptionST.
#

llg- loService appeal alongwith affidavit1.
“A”Copy of office order No. AD(LG- 

H)1/55A/CS-NCS/2018/3359-63 dated 
10/07/2019

2.
//

“B”Copy of Writ petition alongwith order3.
“C”Copy of office order No. Director/(LG)3- 

7/Court Case/2020 dated 13/04/2021
4.

/ST
Copy of the application M n “D”5.

“E”Copy of the detail of expenditure of U/C 
Muradabad

6.

»p”Copy of the detail of expenditure of U/C 
Shah Muhammad

7.
Xt>ro^\

“G”Copy of other relevant documents8.
Stay application with affidavit9.
Application for condonation of delay with 
affidavit,
Wakalatnama

10.
lo rJ'X H
it11.

...APPELLANT
Through

Dated: q h /2021
tAA
(Muhammad Ishaq Battgrami)
Advocate High Court, Haripur

6
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THF, TTONOTJRABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
•v^

%UV^I Oias-y No.

1gs^ !
/2021: Service Appeal No./

/ ;
;

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and 

Rural Development Department, Civil Secretariat Peshawar.

Director General, Local : Govt, and Rural Development 
Department, Peshawar.

Deputy Commissioner, Haripur.

4. Assistant Director LG&RDD Haripur.

Departmental Enquiry Committee Union ^ Councils,
Muhammad and Murad Abad, District Haripur. J

6. Abdul. CJtHlirNazim, Village Council Shah Muhammad, Haripur.

Nazim, Village Council Murad Abad, Haripur.

I.

2.

3.

Shah5.

A^ar Hussain7.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYH.ER

PAKHTUNKHWA SERVICE TRIBUNAX ACT 1974

READ WITH RULES 19 KPK GOVT. CIVIL 

SERVANT (EFFICIENCY & DISCIPLINE) RULES,
\

2011

i.

FT-'

H
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Respectfully Sheweth;-

Facts of the appeal/petition are as under:-

1. That the appellant was appointed as Secretary

Village council on 21/09/2015 in village Council

Shah Muhammad.

2. That later on additional charge was given to the

appellant of Union Council Muradabad and

appellant performed his duties in the said both

councils with honesty and diligence.

3. That the respondents Nos. 6 & 7 were the Nazims

of the Union Councils Shah Muhammad and

Muradabad respectively.

4. That during the period of inquiry mentioned in the

termination order the amount were drawn by the

Nazims, respondent No. 6 & 7 for the development 

works '

5. That according to section 28(2), the Nazims,

respondents Nos. 6 & 7 were responsible.
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That the respondents No. 4 on some alleged6.

allegations, without any solid proof served show

cause notice and no opportunity was given to reply

the same and all proceedings were kept

clandestinely and passed office order No. AD(LG-

H)l/55/VCS-NCS/2018/3359-63 dated 10/07/2019

and No. Director/(LG)3-7/Court Case/2020 dated

13/04/2021, Copies of the offices orders are 

attached as Annexures'^^°/

That the initial order dated 10/07/2019 was7.

challenged through writ petition No. 1535-A/2019

which was converted/treated as Departmental

representation and sent to the respondents for

further consideration in accordance with law. Copy 

of the same order is annexed as Annexure4-©E

8. That the respondent did not hear the same

according to law and no opportunity of hearing as

welTas personal hearing or no final show cause

notice was given to the appellant before regretting

being devoid of merits. That according to law, the

appeal should be rejected or accepted and no such 

words are available in the rule/service aet. Copy of 

the same is already annexed with this appeal.
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9. That the appellant also submitted the review

petition to the respondent which is still not decided

by the respondents.

• 10. " That ^ the- appellant tirne and again requested
-v-.' ... ...........

^ verbally as well as through written application to

f ' 5 *

!

• '■ v;- \ ! f %• r* ;
i

the respondents to give the attested copy of the

disrnissal as well as the decision on appeal ^hd
■■■" ' ' '

other cjocumehts to the appellant but they kept 

waiting the appellant that it will be provided / 

furnished to the petitioner.

»..

1 -

; •i-:
t

11. Th^t the petitioner submitted an application also in 

\yriting for the attested copy to the respondents for

copies. Copy of the

, s'

i. ^ •
fiirnjshirig the same

Z' • • . - .

' application is annexed as Annexure 7v'

>
V

*.
V. *

12 That there is no other efficacious remedy so the
:••• -i. ■

■ impugned orders/decisionS are being challenged

*i .

••;*
••

. \
»

- through the instant appeal, inter-alia on the
l.-v :: ^ .■'/ i

following grounds- '' •< •
<.

i

V'v ‘

,* • ;

GROUNDS:-:
. •* ' •
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$That impugned order/decisionS of thea.

respondent are void, illegal, against the fair

trial, without justification, so the same orders

are liable to be set-aside and the appellant is

liable to be re-instated in service with back

benefit.

b. That the inquiry committee unilaterally 

submitted their report and no . copy of the

same is provided' to the appellant, so their

acts are illegal and without justification.

That according to Rule 6, the appellant was 

ought to have been placed under suspension.

c.

That no allegations of the same proceedings, 

show cause notice^ statement of allegations 

was issued to the petitioner and the penalty 

proposed was not shown to the petitioner, so '

d.

the same order are liable to be set-aside.

That no opportunity was given according to 

the rules/law to the petitioner, so their act 

are against the rule/regulations, service laws.

e.

B
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f. That the'respondent No. 6 and 7 were the

responsible persons as they were the Nazims

of Union Council^ Shah Muhammad and

Murad Abad. According to section 28 (2) of 

the Local Government Act and they have

drawn and order for all the amount from

their respective union council, but the whole

responsibility were shifted on the appellant

and the respondents Nos. 6 & 7 were

exempted and no proceedings were carried

out against them, which is clear crystal from

the" whole proceedings, so the orders are 

liable to be set-aside and the appellant is

liable to be re-instated in service with back

benefits.

That the orders of the respondents are totally 

illegal and unilateral so based on malafide.

g-

h. That the petitioner never indulged in such 

like illegal activities and it is not proved 

against the appellant.

That no embezzlement have been committed1.

by the appellant according to law as the
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f audit party, AD, Supervisor regularly

conducted the Audit with effect from 2015

to 2019 and no such report was prepared by

the Audit party or any other party. So, the

proceedings initiated against the petitioner

are liable to be set-aside.

That total amount of union council MuradJ-

Abad, development expenditure and other

expenses were 72,52,892/- of Muradabad

and Rs.-64^6,25/- were of Shah Muhammad

Union Council and it is correctly spent on

the respective developmental schemes, as

well as under relevant head but the

petitioner was made scapegoat only. Copy

of the detail of expenditure of U/C

Muradabad and Shah Muhammad are

attached as Annexure

That the order of the respondents are void,k.

based on malafide, illegal, so the same are

liable to be dismissed^

1. That the order of respondents are void, so no

limitation runs against void order.
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That the appellant submitted the reviewm.

petition and the respondents assured the

appellant that he will be re-instated with all

back benefits but they still not passed any

order on the same.

That the respondents have not treated then.

appellant in accordance with law, rather

acted discriminately with the appellant for

the reasons best known to them.

That under section 30 of Khyber0.

Pakhtunkhwa, Epidemic, Control and

Emergency . Relief Act, 2020, the limitation

has been frozen.

That the appeal is well within time.P-

That other points would be argued at theq-.

time of arguments with the kind permission

of this Honourable Court.

That other relevant copies are also enclosed 

with the instant appeal as Annexure ■ ■

r.

i
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It is, therefore, humbly prayed that on acceptance

of instant appeal the office order No. AD(LG-

H)l/55/VCS-NCS/2018/3359-63 dated 10/07/2019 and

. No. Director/(LG)3-7/Court Case/2020 dated 13/04/2021

of respondents Nos. 1 to 5 may graciously be set-aside.

declared illegal, without justification, unilateral, void and

the appellant may also be ordered to be re-instated in

service with all back benefits and any other, just and

appropriate order/decision may also be passed in favour

of the appellant against the respondents.

...APPELLANT
Through

Dated: W 1^/72021

(^u ad Ishaq Battgrami)
Advocate High Court, Haripur

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Court

...APPELLANT
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f BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

:

-A/2021Service Appeal No.

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex, Junior Secretary

Village Council Shah Muhammad and Muradabad, Tehsil and District

Haripur, do hereby solemnly affirm and declare on oath that the contents of

foregoing appeal are true and correct to the best of my knowledge and belief and

/I Inothing has been conceal 2d fror 1 this Honourable Court.

<■

y

xrf •4

DEPONENT
s-

D
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« “’bezzled fio,„ yc Shal,

ndersigned alongwilh. Nazim and Naib Nazim of vr qh«h n! Hassan Nisar appeared befoiv the

'' If
i • • He- further admitted that he .wh.ch he not the Nazim of VC sLh

' period
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wn, acted as co-signatory with .the,Nazim VC

Muhammad
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W Vt !. t-

i
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iurSr.

\fonyarded to the:- .
General. LG&RpD Peshawar.
^missioner, Haripuf. .
'fluiry Copunittee.

V> Nisar. ex-Junior Secretary VC Shah Muhamih?^ '^fVU( 

AssistautJ>i#^crr^r~::^-
Local Govt. & ROD Jh.i iufM-

Vill.^eeMlJrEd2b^xi. I.
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BEFORE THE HONOURABLE
OOORt BENOH AB;B0TTA^|[K
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Writ Petition No^ 2019

Qazi: IHassan Nisar S/b Qaa JSli^rTitoMdlF^ Vill^e Mufa^aBad, Post: 
■Office §ara1-e=SaieBi.,. tehsij and District. Haripur.

,,,PETllibNER

VERS UiS
/

I

1.. Government of Syder Pajditunktiwa tferSugfi, Secretary Local, 
Gbyernment Secretariat: KPK,, Peshawar.

2. Director General LLocaj G.pv'erhrn.ehf; & Ruler Development; 
Department, Peshawar;, Kliyber Pakhtunkhwa.

•3. Deputy, f Assisfafi't’ Girectpr 1,0031 GbYerhrnent :& 'Ruler Dey 

Department, fehsil and .District Haiiipur.

4 Deputy GOmniissiorier Haripur;

elopment

I

...RESPGNdENTS

WRIT PETITION: UNDER ARTIGLE tS9 BF 

GONSTITUTION OF I'SLAfi/IlC REPUBLIC OF 

PAKISTAN tSja? SEEKING GEGLARA^ON: TO 

the; EFFEcx ^HM'GFFiGE^GRDER ;NG:AD(LG;-

H)1^P^Gi^MGs/^iGS59-63. .DATED TQ.07.2QtS 

ISSUEDM RESPQNDENT iNOlS IN:IRESPECT OF 

REIV1Q'7AL FROM SERVIGE AS JUNIOR 

SECRETARY OF ULLAGE GOUNOIL SHAH 

MUHAMItilAD TEHSiL ,AND DiSTRlGT HARlPUR 

.ALONGyyiTH REGOVERr 0F ,AN, AMOUNT OF

t

B
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\
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#

;RS;8;039j M1LLI©N WHILE jftiGIlN© AS: 

?SEGRETAR^ N/ILLjAGE. GGU.NGIL SHAH^ 

;m'!JhaMmad; and, village: cqungil. 
;MyRADABAD> RESPECTIVELy IS ILLEGAL: 

AGAINS-T THE FACTS; LAW,, ARBITRARY, 

,N.QRMS- :0F JUSTICE, MALAFIDE AND^ IS OF NO

legal bearing; i gharagter upon the

EQUITABLEi RIGHTS OF THE IPETITIONER 

HENGE THE SAME iMAY G.RAeiOUSLY BE 

DECLARED VOID AB-lNjTlOk

\

PRAYER:
ON ACCEPTANGE of INSJANT WRIT 

PETIfiON; ME OFFlOe order ;NGAD(LG- 

Hf^ii^5A/;GS--NGS/20?18/3359^3 DATED 10.QT.2019

Issued by respondent ;nqi3', may 

gragiously re; declared: NuyL and void,
ABHNllfi AS; EETNi' ARbItRAr^ ;FANGiFUL 

AGAINST' THE :!jaw, IfActS' AND EGJUITABLE 

RIGHTS. OF THE PETITIONER GUARANTEED 

UNDER;THE ;LAWOF :LANO
copy

Ce

FEBjm2 6
Th6;brie0a^ giving,rise hthelnsianiWiit^^^

:

t: tl^ petiti§inerSpppinteaias'VlIlag&'Sectielary
I

and :was: posted:'Vlllage G:Guncil ;Muradabad Tehsil

AUttlO

I
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"’wV./PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH 
FORM *A’

FORM OF ORDER SHEET

Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE 
OF JUDGE/JUDGESor

Proceedings
21

WP No. 153S-A/201923.02.2021 1
i
kMr. Zulfiqar All Tanoli, Advocate 

for the petitioner.
Present:-

Raja Muhammad Zubair, AAG 
along with Mukhtiar Ahmed, AD 
and Muhammad Shabbir 
Progress Officer LG & RDD 
Haripur for the respondents.

r

I •
***

• k
. k

MOHAMMAD IBRAHIM KHAN. J.- Learned 

counsel for the petitioner has come up with a candid
"request that he would be satisfied.if this petition is 

treated ^ as representation and' Jsent to the 

respondents 1or_ its consideration- in accordanceLA

with law, as the petitioner has not preferred any
appeal against the impugned order dated 

10.07,2019 within a period of 30 days.
In view of the above, this petition is 

treated as representation and^_s^ to the 

respondents for consideration in accordance with

Certified to be Trui 
EXAMINER

! Copy

2.
2 6 FEB 20: i

/
PeshawSpH^^^^^id Bench 

Authorized Under Se: 75 £v d Ordns;

O

. /
iaw.

0 JUDGE

/

JUDGE

Hon 'hie Juulce Mohammad Ibrahim Khan
Han 'ble Justice Shakeel Ahmad.TiifaiU*
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Local Government & Rnral Development DepartmeM 

Khyber FakLtMokhwa [ /
m

■ 0
(/

13-i-i - ao2>Dated Peshawar, the_

IMPLEMENTATION ilKPORT

EXF.CUTION OF JUDGMENT OF PESHAWAR HIGH COURT BENCH
ABBOTTABAD IK WRIT PETITIONg NO. 1535-A/20I9 TITLED *VyiZJ HASSAN
NJSAR EX-JUNIOR SECRETARY VERSUS GOVT. OFKHYBER PAICHWNKHWA ETC^

§
M

ANNOUNCED ON 23.02.2021.

No. Director(LG^3-7/Court Case/2020: In pursuance of judgment of Peshawar High Coun Bencii 
Abbouabad in writ petition No. 1535-A/2019 announced on 23.02.2021 whereby the said writ petition 
was converted into "representation” which is also reproduced as under;

Learned counsel for the petitioner has come up a candid request that he n-ould be
satisfied if this petition is treated as representation and sent to the respondents for its 
consideration, in accordance with law, as the petitioner has not preferred any appeal against 
the impugned order dated 10.07,2019 within uperiod of 30 days.

2. In view of (he above, (his petition is treated as representation and sent to the respondents for 
consideration in accordance with law."

'' WHEREAS, to comply with the abovementioiied Judgment of tlte august coun, on 17.03,2021, 
representation and h-ir'ng was given to the petitioner,,^./ Mr. Qazi Hassan Nisar (ex-Junior Secretary) 
s/o Qazi Nisar Ahmed resident of Village Muradabad P.O Sarai Saleh Telisil & District Haripur by the 
respondents/appellate authority/Secretary Local Govt. Elections & Rural Development Department 
Khyber Pakhtunkirwa and the aaid petition was re-examined in light of the said judgment and comments 
filed by the respondent No.03 dully vetted by the Additional Advocate General Peshawar High Court 
Bench Abbottabad and WHEREAStthe record presented by the respondent No.3/Assistant Director 
LG&RDD was also examined and sj^utisized accompanied with the petitioner’s gfresh statement dated 
i7.03.202!. WHl^lvEAS^it had been proved that petitioner in a capacity of Junior Secretary and Co- 
-Signatory wnth the Nazimeen VC Shah Muliaminad and VC Muradabad embezzled an amount oi' Rs. 
6,452,891 (Rs. 3,777,891 and Rs. 2,675,000 out of funds of VC Shah .Muhammad and VC Muradabad 
respectively) as such on receipt of complaints, accounts of VC Shah Multammad and VC Muradabad was 
checked, scrutinized by the Inquiiy Committee{s) and based on the .said inquiry report, concerned VC 
Nazimeen and the petitioner were directed to deposit the embezzled amount as required under section 
28(2) .-f 1 -ocal Government Act 2013 and on non-recovcr3’' of the said amount- pr-nccedinp.:; under E&D 
Ruic.s 2011 w4/initiated against the petitioner.WHEREAS,upon completion of the desired formalities as 
provided In the Khyber Pakhiunkhw'a Government Servants (Efficiency & Discipline) Rules, 2011, major 
penalty "removal from service" was imposed upon the petitioner Mr. Qazi Hassan Nisar ex-Junior 
Secretai^ accordingly.

. __WHEREAS^ in view of the abovementioned explanation, the representation/appeal of the 
j>ctitionei^r. Qazi Hassan Nisar ex-Junior Secieiary V/N Council District Haripur is hereby regretted 

/ being devoid of merit.

tf

o

1 ssfstant Director
LG&RDD, Haripur 
Respondent No.3

Secretar>' to Govt, of KPK
LGE&RDD, Peshawar / 

Respondent No. 1 r
LG&RD, KJtyber Pakhtunkhwa 

Respondent No.2

Eudst. even No. & Date;
Copy of the above is forwarded to the:

1. Additional Registrar, Peshawar High Court Bench Abbottabad for perusal of the honorable court.
2. PS to Secretary LG,E&RDD, Khyber Pakhtunkhw'a.
3- PA to Director General LG&RD
4. Qazi Hassan Nisar Petitioner
5. Ofilcc flic
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OFFJCE OF THE

Local Govt. £ Rural Development Department, Haripur
District Secretariat, A Block, Room No. 206 (Ph No: 0995-616202)

NoT AD (LG-HVl-55/SCN/2bl8/ ^9 ^2 ► 
Date: 11.06.2019

i .

^ Subject: SHOW CAUSE NOTICE

I, Abdur Rashid, Assistant Director Senior, Local Government &Rural 
Development Department Haripur, as competent authority under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules 2011, do hereby serve upon you, Mr. 
Qazi Hassan Nisar Junior Secretary Village Council Shah Muhammad (BPS-09) as foilpws:-

That during your posting as Junior Secretary VC Shah Muhammad 
w.e.f 01.06.2017 to 31.05.2019, you have fraudulently, illegally 
drawn a sum of Rs. 3,620,763/- and mostly the funds were drawn 
under object of collection of garbage and honorarium of Nazim and 
Naib Nazim and you have also drawn a sum of Rs. 144,600/- as 
honorarium of the Nazim for the vacancy period..

Furthermore, you also acted as a co-signatory with the- Nazim 
Village Council Muradabad without any authoFi^«=-aiTa^so yoiT 
fraudulently managed to draw illegally a sum of Rs. 4,714,436/- 
from the VC Muradabad bank account No. 22362-5.

(i)

I
4

(ii)

(ili) That you did not deposit an amount of Rs. 131,350/- on account of 
Income Tax/ GST and Stamp duty deducted for the development 
schemes.

I am satisfied you have committed the following acts/omissions speJified in2.
section 3 of said Rules:-

(i) Misconduct,
(ii) Irregularities

As a result thereof, I, as competent authority, tentatively decided to imposed upon 
you the major penalty removal from service under section 4 of the said Rules.

As a result, if no reply to this notice i.s received within 07 days of its delivery in 
the normal course of circumstances, it shall be presumed that you have no defense to put in and 
in that case ex-parte decision shall be taken against you and no lame excuse thereafler.shali be 
accepted.

3.

4.

5. You can appear in person on 19.06.2019 at 11:00am before the undersigned for
persona! hearing.

As^StorrtJircctor Sr. 
Lo^Govt. & RDD Haripur

Mr. Qazi Hassan Nisar 
Junior Secretary 
VC Shah Muhammad.

Assistant Director 
Local Govt& RDD 

Haripur
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INQUIRY REPORT REGARDING MIS^ , jatION OF FUNDS OF 
VK^LAGE COUNCIL SHAH MUHAMMAD AND Mtl RADARAn

I Mandate: A CommitteeS' UM c r « ^"^P^sing the followings was constituted vide order No

Muradabad and to submit report on immediate basis.

VILLAGE COUNCIL: SHAH MTJTTAMMAn;

ADrLG-
1

I

I

■.

<•

I
...I 1- In 2015-16, Rs. 1,250,000/- and 799,200/- was transferred under

development and operating budget respectively.
n. In 2016-17,. Rs. 2,021,600/- and 22,588/- :

operating budget respectively was credited.
402.750/- under development and 

operating budget respectively was credited
iv. ,, In 2018-19. Rs. 1.212.500/- and 945.150/- under development and 

r-, operating budget respectively was credited 
Rs. 450,005/-

i
under development and

i«
a

m
.‘■y- accumulative local receipt of-tiie 04 years depositedwas

in the VC account.
Ta-t/*! funds of Rs. 8,04n,98>;/, were credited inclusive of local 
(Rs.450,005/-)in the said bank receipt

account during the last four years.
I Period of Nazimeen and Secretary who acted 

mentioned bank account No. 22364-7 is also mentioned as co-signatory of the aboves as under;

a) 01.09.2015 to 31.03.2017
b) 01.09.2015 to 31.03.2016
c) 31.03.2017to28.02.201S
d) 31.03.2016 to 01.02.2017
e) 01.03.2018 to till date
0 01.06.2017 to 31.05.2019

Mr. Saleh Mushtaq as Nazim 
Mr. Arshad Khan as Secretaiy 
Mr. Arif Shah as acting Nazim 
Mr. Waqas Haider as Secretary 
Mr. Abdul Qadir Khan as Nazim 
Mr. Qazi Hassan Nisar as Secreta

■
3

■1

Develonmental Eypenriifni»<>

Detail of developmental expenditure from 2015-16 and 2016-17.

Total I.Tax 
Deducted @ 
7.5 % from

{V & Vi)

Estimated
Cost

Total 
Expenditu 
re (v+vi)

liability•JM’urSclKme First
Payment

Final
Payment

Stamp 
Duty ' 

Deducted

Bid Cost■ of
KeninriuCountry 

if any

I. 
5iruit nciir I-I/o 
i'- Aziz Bafau 

M, Shall

iii iv viV vii viii ix xiX

325,000 324,935 291.437 33.498 324,935 21858+2512 
= 24370

NIL1,250
^siMc-t near GBPS 
yiii'u Muiv'i Aksar 

Shah 400,000 /399,920y Cliiik 18059+1193■ 240.784 .399,920 ¥159,136 NILi'5 1,250 •,m ’I 29994ul' Nullah 
T'.uvn 10 

fte ViJtnij.o Shah

7^
825,000 824,175 512,412 701,255 38431+1416 

3 = 52594
rJ 188,843 NIL1.850

• pf'

I6 I

i i

Hanpor
;/m ;•! '
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Rs. SOOQ/-
Pavement of dmin Mohallah 
Usmania Near H/o Riaz to 
Road Village Chak Shah 
Muhammad.

deducted 
from the 
bill as 
penalty @ 
2% due to 
late work 
completio

mi 249,975250,000 249,975. 249,975 18748 1,250 NIL■;

n.
Construction of Nullah Near
H/o Sakhi Sultan to Qabristan 
and H/o Abdul Jabar Patwari 

I up to Abu Talah House 
I Village Shah Muhammad.

549,917.5 550,000 482,383 67,535 549,918 36179+5065 
= 41244

1,850 NIL5

Total 2,350,000 2,226,003 166,950 7,450

Findings

1. As per record, the development files pertaining to the financial year 2017-18 and 
2018-19 was not produced that is development funds for Rs. 2,149,693/- are 
reported as unattended.

2. The call deposits of the contractors deposited in the bank account also utilized 
without refunding to the contractors.

3. The contractors who executed works at site are pressing for payment whereas the 
account of the said VC is zero at the moment.

4. Rs. 372,589/- was embezzled during the period of Mr. Saleh Mushtaq Nazim and 
Waqas Haider Secretary as such Rs. 186,295/- is being recovered from tlie salary of 
Mr. Waqas Haider Junior Secretary which was imposed as minor penalty vide this 
office order No. AD(LG-HV1 -15/VCs/Nbs/2016/2515-2 j dated 24.12.2017. (copy 
attached)

5. Rs. 32,000/- was deposited by Mr. Saleh Mushtaq under local receipt after elapse 
of 02 years.

g

Justified and un-iustifiedm
Pi i. Out of Rs. 5,421,293 development funds, only 2,226,003 inclusive of taxes ' 

(174,400) was the expenditure whereas Rs. 3,195,990 also utilized out of 
development budget which could not be traced out.
Out of operating budget of Rs. 2,169,688/-, 1,794,000/-, was utilized and which 
were accordingly, verified. However, Rs. 375,688 was the e.xcess expenditure 
which could riot be justified:

i-
St

li.
it
iaii

,1^;
Recoverable amount:

h

a) Rs. 186,294/- is to be recovered from Mr. Saleh Mushtaq ex Nazim.
b) Rs. 937,193/- was made as expenditure during the period/of Mr. Arif Hussian. 

Shah, acting Nazim and Qazi Hassan Nisar.
c) Rs. 1,212,500/- and Rs. 1,498,156/- (Rs.2,710,656/-) was also made as 

expenditure under development during the period of Mr. Abdul Qadir Khan 
Nazim and Qazi Hassan Nisar.

d) Rs. 144,000/- was also received by Mr. Abdul Qadir as honoraria for a period for 
whicii he was not a Nazim.

mill

I i.

mi B

i
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I
i

I
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IRREGULARTTIES AND F.MBEZZLEIvIf.NT TN Vr MURADARAn; 

Muradabldrarundt:‘''‘'“ No. 22362-5 of Village Council

-kT
PART-II:

I. In 2015-16, Rs. 1,250,000/- and 799.200/-
developmerit and operating budget respectively.

ii. In 2016-17, Rs.- 2,021,600/- and 22^588/- under development and
operating budget respectively was credited.

III. In 20n-18, Rs. 813,436/- and 402,750/- 
operating budget respectively was credited.

945,150/- under development and 
operating budget respectively was credited.
Rs. 512,043/- was 
in the VC account.

Vi. were credited inclusive of local
CRs.512,043/-)in the said bank account during the last foury

Rizwan, Junior Secrefaty 
‘^ P^^viously maintained for VC

Muradab^d by him and other secretaries posted in this VC has been examined 
today in front of the committee members and found replaced/changed which 
serious volition of financial rules on part of the secretary concerned®

was transferred under
r

,/1lunder development and

-rA'i

V. accumulative local receipt of the 04 years deposited

receipt
ears.

IS a

account 22362-5:
on account of 

m respect of VC Muradabad bank

Developmental Exnenditii re: !

1^- .'f

Detail of developmental expenditure for the year 2015-16 and 2016-17.

Total 
I.Tax 

Deducted 
@ 7.5 % 

from (vi 
& vii)

liabilit 
y of 

Count

riS.
INo

First
Payme

Stamp
Duty
Deud
uctcd

Estimated
Cost

Total
Expenditure

(vi+vii)

N.imeofSclicine Final
Payment

Bid Cost
Remarksnt

rif
any

—I Pavement of street 
il near H/o Arshad,

friKijiE__________

Pavement of street 
P I Near Sajid House 

I Muradabad.
I fioi iiig of well Near
i H/o Muhammad 

Ilfyas Village 
Miiradabud, VC 

L- M'lradabad.
Pavement of street 

I j near IVii manzoor 
? [ Aiiriiuzeb Village 
i j Murailbad VC
4-Mp'.'^diibad._______

Pavment of Street 
1 jNeur H/o Nasir 

Bonn,a of well near 
H 'o Mulihtur Village 
Miuadabad VC

J^^ilJidiibild.

Po\ iiieiit of Path 
.'afii'i'.a Guh Drain 

• Ncmf i I/O Raja
_______^

y’a''c-inciii of street
t'f;•£.H/o Miikhtiai' 
iioring uf well Near 
H/o ;\meen Baba 
Village Muradabad 
^^Munidabad, 
folaJ

ii iii iv V Vi vii viii ix xiX
si

400,000 399,920 399.920 399,920 29,999 1,250 NILr
300,000 299,940 299.940 299,940 22,496 1,250 NIL

150,000 149,970 149,970 149,970 11,248 1,250 NIL

5 i
I200,000 196,523 196,523 196,523 14,740- 1,250 NIL

mI
I

150,000 149,970 149,970 149,970 n: 11,248 1,250 INIL , il
150,000 149,970 WM149,970 : 1 i,248149,9;70§ 1,250 NIL

.■h-J.
pfa

500,000 499,900 497,537 497,536 37,315 1,250 NIL

199,960200,000 14.997199.960 199.960 NIL1,250 j

150,000 149,970 149.970 ,.r
149,970 I;1.248! !,25p NIL

istantOirfct
1 nr ai Govt &| R‘ 

ManijOir

2,200,000 Ass2,193,759 164.539 11,250
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I Findings t/4!

" .~rrv"c"“ rrr - ■■" “ -- -t1
Justified and un-jMstifi^Hi

■’ Si? »fifTSr“£:'S r
development budget which could not be traced out. ’ ’

b) Out of Rs. 2,169,688/- operating funds, only Rs 1 304 900/ 
were accordingly verified. However Rs
could not be justified.

Recoverable amnnnf.

&.
i out ofI
K

p<>i*7oo . •’Utilized and which
004,788 was the excess expenditure whichI

I
j

1. Rs. 3,103,777/- and 864,788/- was also made
development and operating expenditure respectively during the period of

Conclusion and RecommcnrlaHftt^c-

m
as expenditure underi

V.. ■

A-

Incui:^ “e™ «’« -'e-nt .cord to ,

Statement and development files were provided f cash book, banlcA/
respect of both Village Councils Shah conclusion of the findings in/^^i
recommended that the >oss to the council as mentionedrelowrusttfre^^ "

Justified Expenditurp!
Operating

II
k
»
S

s!

Operating
Fund
Credited

Developmental 
Fund credited

SJ Grand
Total
(iii+iv+v)

Name of VC Unjustified
Expenditure
(amount
recovcmblei

Local
Receipt

Closing
Balance 
(30 May 
20J9)

Development
ti RemarksI ii iii iv vi1 Shall

Muhammad
viiI. viii ix5,421.293 xi2,169,688 450.005 2,226,003 k8,040,986 1,794,000 Loss of 

council a.s 
recoverable 
under 
section 28 
sub section 
2ofLGA 
2013.

4,020,438 545Ar > i

T Muraclabad 5,297,536 , - 2,169.688 512.043 7,979,267 2.193759 1,304.900 4,247.068 233.540
I-!> .1

•.A'

/■

./ a
i V
\ _ /

iar Ahmed
Tehsil Supervisor/
Member Inquiry Committee

u,
Assi; neer

quiry CommitteeMe]

n'nAssistant Director Junid 
Local Govt.<^RDD Haripur. ‘ 
Chairman Inquiry Committee

PAssistant Oirectpi 
Govt & ROD 
Haripur
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BEFORE THE HONOURABLE KHYBER PAKHTUNKIIWA

SERVICE TRIBUNAL PESHAWAR

C. M No. /2021
IN

Service Appeal No. -A/2021

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING SUSPENSION OF 

OPERATION OF IMPUGNED OFFICE ORDER NO. 

AD(LG-H)l/55/VCS-NCS/2018/3359-63 

10/07/2019 AND NO. DIRECTOR/(LG)3-7/COURT 

CASE/2020 DATED 13/04/2021 TILL FINAL 

DISPOSAL OF THE MAIN APPEAL.

DATED

Respectfully Sheweth:-

1. That the appellant has filed the accompanying

appeal before this Honourable Court, . the 

ingredients of the same may graciously be treated 

, as an integral part of this application.



p 'iXf.,-

That the appellant has brought a good prima facie2.

case in his favour and is optimistic about his

ultimate success before this Honourable Court.

That balance of convenience also leans in favour3.

of appellant.

That in case, the operation of impugned office4.

orders office order No. AD(LG-H)1/55A/^CS-

NCS/2018/3359-63 dated 10/07/2019 and No.

Director/(LG)3-7/Court Case/2020 dated

13/04/2021 are not suspended, the appellant would

be subjected to irreparable loss, which may also

give rise to multiplicity of proceedings.

It is, therefore, humbly prayed that operation of

impugned office orders office order No. AD(LG-

H)l/55/VCS-NCS/2018/3359-63 dated 10/07/2019 and

No. Director/(LG)3-7/Court Case/2020 dated 13/04/2021

may kindly be suspended till final disposal of the main

appeal.

...APPELLANT
Through

Dated:
J)

(Muh^fflimdTsH^ Battgrami) 
Advocate High Court, Haripur
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWARa

/2021C. M No.
IN

Service Appeal No. -A/2021

f-

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshawar & others.

...RESPONDENTS

STAY APPLICATION

AFFIDAVIT

I, Qazi Hassan Nisar son of Qazi Nisar Ahmeds Ex, Junior Secretary

Village Council Shah Muhammad and Muradabad, Tehsil and District

Haripur, do hereby solemnly affirm and declare on oath that the contents of

foregoing application are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable CourtA
•v

PAKISTAN Identity CarcT-^ *
DEPONENT

auuK i0iauc e* MKBoa

Hassan

father Ham* S y-
QaziN-sarAhmed

Gender: Country dlSVayijiK'/^, :;. ^

'1

^ O-itedfairth .
* 1330W58130B-5 15.03.1989^1

Date of Eitpirv 
28.0S.2P29

Date of luue 
28.08.2019 Hotcter's Slsnature
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

/2021C.MNo.
IN

-A/2021Service Appeal No.

Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING CONDONATION OF

DELAY, IF ANY, IN FILING THE APPEAL.

Respectfully Sheweth:-

1. That the appellant has filed the accompanying appeal

before this Honourable Court, the ingredients of the

same may graciously be treated as an integral part of

this application.

2. That the appellant has brought a good prima facie case

in his favour and is optimistic about his ultimate

success before this Honourable Court.



f.yl

3. That the impugned orders are void orders besides,

according to section 30 of Khyber Pakhtunkhwa,

Epidemic Control and Emergency Relief Act, 2020,

the limitation has been frozen, therefore, no limitation

runs in the instant case.

4. That even if there is any delay, the same may

graciously be condoned as the Valuable rights of. the

appellant are involved.

It is, therefore, humbly prayed that on acceptance

of the instant application the condonation, if any, may

graciously be ordered to be condoned, in the highest

interest of justice.

...APPELLANT
Through

Dated: <r"//1 /2021
/

mnaHTshaq Battgrami)
Advocate High Court, Haripur
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

/2021C.MNo.
IN

-A/2021Service Appeal No.

Qazi Hassan Nisar son of Qazi Nisar. Ahmed, Ex. Junior Secretary Village 
Council Shah Muhammad and Muradabad, Tehsil and District Haripur.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunlchwa through Secretary Local Govt, and Rural 
Development Department, Civil Secretariat Peshav^ar & others.

...RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

AFFIDAVIT

I, Qazi Hassan Nisar son of Qazi Nisar Ahmed, Ex, Junior Secretary

Village Council Shah Muhammad and Muradabad, Tehsil and District 

Haripur, do hereby solemnly affirm and declare on oath that the contents of 

foregoing application are true and correct to the best of my knowledge and belief

and nothing has been concealed ftom this Honourable Court.

As
<:>/

AATESni!:D
X DEPONENTNOTAR:

/
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