The appeal of Mr. Karim Khan son of Shah Khail resident of Chungai Shamozai Tehsil
Barikot Swat received today i.e. on 07.07.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appellant.
@ Copy’of complaint mentioned in para-3 of the memo of appeal (Annexure-C) is not
ttached with the appeal which may be placed on it.

3% Copy of service appeal mentioned in para-15 of the memo of appeal (Annexure-N)
is not attached with the appeal which may be placed on it.

4. Page no. 14, 15, 16, 22, 24, 25, 27, 30 and 32 of the appeal are illegible which may
be replaced by legible/better one.

5+ Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.
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20/07/2022

Order o—r"oth_e-er“r;r(_)cgéwdi_ng-s with signature of judge

The appeal of Mr. Karim Khan resubmitted today by Mr. Momin
Khan Advocate. It is fixed for preliminary hearing before touring Single
Bench at Swat on . Notices be issued to appellant and his counsel

for the date fixed.

'By the order of Chairman

REGISTRAR




——— e e ————

[Page

J

BEFORE THE SERVICE TRIBUNAL KHYBER.

PAKHTUNKHWA AT PESHAWAR

fffeal wo-li> ﬁ 2022

LA

Through Counsel % .
N KHAN

 Karim Khan V/S DEOQO Swat etc
T INDEX

S# Description Annexure | Pages #
1.| Appeal with certificate } - q
2.| Addresses of the parties )
3. | Affidavit ' : 1
4.| Copy of condonation of delay with affidavit 19-13
5. Copy of appointment order dated 27-12-1999 A. 11y - [6
6.1 Copy of grant of leave _ B. 13-
7.1 Copy of complaint & order dated 19-07-2017 C. 1&
8.| Copy of application for adjustment D. 19
9.1 Copy of written request E. Do-9%
10| Copy of crder dated 09-10-2017 F. & Y
11| Copy of arrival report G. a5 - b
12; Copy of corrigendum H. 97 - 59
13| Copy of departmental appeal L % ,_3}
14| Copy of enquiry report - J. 34 -37
15| Copy of pay release order K. 39 ’
16| Copies of writ petition & order L. 30« - Y
17/ Copy of order dated 31-07-2018 M. T2} T Y
18| Copies of departmenial appenl & service N. 46 - il 7
19 copy of judgment dated 04-10-2021 O. 58~ 6
20| Copies of inquiry & order dated 15-01-2022 P. b3
21 copy of department appeal - Recjefd. Q. 63-H%
22 Wakalatnama - Cymgn %% & 69-12

. g v
Appellart

Advocate, High Court

Office: Near District Courts Swat

Cell No: 0346-9195769



II_’ag,e @

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

-
Service Appeal No NS') of 2022

 Karim Khan son of Shah Khail
Resident of Chungai, Shamozai, Tehsil Barikot,
Disfrict Swat : Care vie e e e GAppellant
| VERSUS

1. District Education Officer (M) District Swat

2. Gout. of Khyber Pakhtunkhwa Secretary Elementary & Secondary

Education Khyber Pakhtunkhwa at Peshawar.
3. Director Elementary &  Secondary  Education Khyber'

Pakhtunkhwa at Peshawar.

.«.....Respondents

SERVICE APPEAL UNDER SECTION 4 OF
THE KPK SERVICE TRIBUNAL ACT, 1974,
against the order dated 15-01-2022 of the
respondent No. 1, whereby the appellant’s has
been dismissed from his service and for not taking
any action on the department appeal filed by the
appellant on 10-02-2022 before the respondent
No. 2.

PRAYER IN APPEAL

On acceptancé of this service appeal the order

dated 15-01-2022 passed by the respondent No. 2 be
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declared as illegal, discriminatory, against law, void ab-
initio and may graciously be set aside the same and the

appellant may be reinstated on service with all back
benefits. Any other relief which are proper in the instant
circumstances of the may also be granted though not

specifically asked for.

Respectfully Sheweth,

The facts of the instant case are as under;-

1)  That the appellant is a regular employee of the Education
Department and  appointed on 27-12-1999. (Copy of

appointment order dated 27-12-1999 is attached as annexure

. IIA/I)

2) -~ That the appellant applied for the grant of leave which was
granled to the appellant for the period of 01-03-2017 to 15-12-
2017 under the relevant rules. (Copy of grant of leave is

attached as annexure “B”)

3)  That the appellant went on leave, in the meanwhile the one
Abdul Mustan with mala-fide intention and out of personal
grudges made a complaint against the appellant, consequently
the respondent No. 1 cancelled the leave granted to the
appellant vide office order dated 19-07-2017. (Copy of
complﬁint & order dated 19-07-2017 is attached as annexure
264,

4)  That upon the cancellation of the leave the Appellant had
reported back, in compliance of the office order issued by the

respondent No. 1 and assumed his duty at GPS Dedawar on
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5)

6)

7)

03-08-2017. (Copy of application for adjustment is attached as

annexure “D”)

That the petitioner is performing his duties, but the salary of

the appellant has not been released by the respondent No. 1,
hence the appellant filed written vequest to the respondent No.
1 to the effect to make adjustment of the appellant so as to
release the salary of the appellant.(Copy of written request is

attached as annexure “E”)

That in meanwhile the center incharge / Abdul Mustaan
collected service book of all teachers of Illaga Shamozai for
allocation of annual increnient of the year 2016, including the
appellant. Later on, the appellant needed his service book for
necessary entrvies in SDEO office, therefore, the appellant
approached the Irespondent No. 1 office for collection of service
book, respondent No. 1 out of personal grudges with the
appellant withheld the original service book, and said that the
same has been lost in his office. The appellant again ﬁade an
appliéation to the respondent for handing over the brz’ginal

service book, but of no avail.

That after bringing intb notice the aforementioned harassment
at the hands of respondent No. 1, the appellant had been further
humilinted by making another premature and illegal transferred
of the Appellant from GPS Dedawar to GPS Zara Khela vide
corrigendum dated 09-10-2017. (Copy éf order dated '09~10—

2017 is attached as annexure “F”)
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12)
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That despite of usurping the statutory right of the Appellant,
the appellant assumed duty at GPS Zara Khela on 10-10-2017.

(Copy of arrival report is attached as annexure “G”)

That the wrath of the respondent does not end here, and after
one week another corrigendum issued by the respondent No. 1

vide which again the adjustment order of the appellant was

placed at GPS Bar Cham, Rangila on dated 16-10-2017. (Copy

of corrigendum is attached as annexure “H”)

That the appellant agitated the maltreatment, harassment and
humiliation by filing departmental appeal before this worthy
office against the action & omission adverse to the rights of the

appellant, but the same is not been decided, and remains
pending before the authority. (Copy of de_paftmental appeal is

attached as annexure “1”)

-That in the meanwhile departmental proceedings also been

initiated on the charges of dual duties, the inquiry report was
submitted, wherein the appellant has been exonerated of the
charges leveled upon the complaint of one Abdul Mustaan, and
it was held in the aforesaid inquiry report that the allegation of

the said Abdul Mustaan are based on malevolent ‘intentions,

. hence the recommend'ation. for punitive action against the

Abdul Mustaan was also suggested. (Copy of enquiry report is

attached as annexure “J")

That it is depressing to mention that despite of the
aforementioned inquiry report neither the salary of the
appellant has been released nor the adjustment order related to

posting of the appellant has been acted upon, and a service book
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of the Appellant has also not been recovered despite of clear

recommendation by the inquiry officer. (Copy of pay release

order is attached as annexure “K”)

That after the result of the inquiry in favour of the appellant,
the respondent No. 1 did not implement the recommendation of
the inquiry report, thereforé, the appellant went to- the -
Honorable Peshawar High Court for redressal of his grievances.
But the Honorable Court held that the relief sought in the writ
petiiion pertains to the “terms & condition” of service, hence
having no jurisdiction to éntertain the same and held to
approach the Service Tribunal, and the petitioner filed service

appeal before the honorable Service Tribunal. (Copies of writ

‘petition & order is attached as annexure “L")

That during the appeal of the appellant & direction of this

~ office, the respondent No. 1 initiating inquiry and after that the

respondent No. 1 removed the appellant from his service vide
order dated 31-07-2018. (Copy of order dated 31-07-2018 is

attached as annexire “M”)

That the appellant filed department appeal before this worthy
office, and that after the appellant filed service appeal. (Copies of

departmental appeal & service is attached as annexure “N”)

That the said appeél was allowed vide order / judgment dated
04-10-2021, whereby the respondent No. 1 were directed to re-
instate the appellant in to service for the purpose de-novo
mquiry to be conducted within 90 days of the receipt of this
judgment. (copy of judgment dated 04-10-2021 is attached as

annexure “0")
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That the respondent No. 1 not conducted the inquiry
independently and not giving proper opportunity to the appeal
for his defense as the department / respondent No.1 already

“were trying to deprive the appellant for his post without any

reason and ultimately, without any properly & cogent reasons
illegally, unlawfully once again terminated the appellant vide
order 15-01-2022. (Copies of inquiry & order dated 15-01-2022

is attached as annexure “P”)

That the appellant filed Department appeal before respondent
No.2 on 10-02-2022. (copy of department appeal is attached as

annexure “Q”)

That the respondent No. 2 did not decide the departmental
appeal within a instituted period, hence the appellant- is
izpproaching this Honorable Tribunal for the redressal of his
grievances against the action and inaction of the respondents on

the following ground inter alia.

GROUNDS:-
A)  That the action of respondent is unlawful, against

the law, arbitrary and against the norms of justice.

B)  That the august apex court of the county have laid |
guiding principles in many judgments that
authority cannot dismissed the service, so, the act
of respondent is contrary to those guidelines

therefore it is liable to set aside.

C)  That the respondent No. 2 has not been decided the
appeal of the petitioner is too illegal & unlawful.



Tk

D)

E)

F)

G)

H)

|[Page @

That the sheer abuse of the powers and consequent
harassment of the appellant at the hand of the
respondent & one Abdul Mustaan is gross

violation of fundamental right of the appellant.

That in case of imposing major penalty principle of
natural justice requires that a regular inquiry was
to be conducted in the matter and opportunity of
defense of personal hearing was to be provided to

the civil servant proceeded against him otherwise

~ the procedure against him without following the

rules would be amount to condemned unheard. So,
on this ground to the impugned order regarding
dismissal / removal is liable to be struck down on

this score alone.

That the penalty of dismissal / removal from service
imposed upon appellant for absence from service is

illegal being violative of section 7 (a).

That the appellant were- illegally treated &
dismissal/ removal from service is too harsh so, the
impugned order is not maintainable in the eye of

law.

- That in service law concept-of penalty was to make

an attempt to reform the individual wrong doer but
such penalty deprived the appellant from the right
of earning, which defeat the reformatory concept of

punishment in administration of justice so, the
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order of dismissal is not sustainable on this

ground too.

That just aﬁer- the first termination order the
appellant is still jobless and living a miserable life,
although- the appellant has spend his glorious
period of life of his youth in the services of
respondent / department and for now the appellant
is suffering from the fatal dilemma of overage, and
he has not in position to avail any other

opportunity in any other department / services.

That the inaction of respondent department is

against the law, rules, because the appellant was ill

and unable to perform his duty, but the respondent

department is against the law & rules not reinstate

the appellant.

- That  the apprehended  forceful premézture

termination of appellant is unjustified illegal. The
said act of the respondent is be clear‘ & sheer
violation of the Fundamental Rights of the
appellant which are-er‘n()isaged and guaranteed by
the Constitution of the Islamic Republic of
Pakistan, 1973.

That no show cause notice, charge sheet, personal

hearing and no explanation been conducted /
served against appellant, which is against the laid

down rules and regulations and thus this act of the

respondents is amounts to abuse of law.
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PRAYER

It is therefore humbly prayed that on
acceptance: of this service appeal the order dated
15-01-2022 passed by the respondent No. 2 be
declared as illegal, discriminatory, against law,
void ab-initio and may graciously be set aside the
same and the appellant may be reinstated on
service with all back benefits. Any othér relief
which are proper in the instant circumstances of

the may also be granted though not specifically
asked for

Appellant

" trough counsel

MOMIN KHAN
Advocate, High Court
& Federal Shariat Court Islamabad

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has been filed by

the appellants on the subject matter before this Honorable Court. ;2

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No -M of 2022
KarimKhan.....ccooeveveiiiinnnannnnn. E e (Appellant)
VERSUS |
District Education Officer (M) Swat and othets................. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT
Karim Khan son of Shah Khail Resident of Chungai, Shamozai, Tehsil

Barikot, District Swat

CNIC No: 15609 15583 % - | canNo: ©3Ub - Yo TETF
'RESPONDENTS

1. District Education Officer (M) District Swat

2. Govt. of Khyber Pakhtunkhwa Secretary Elementary & Secondary

Education Khyber Pakhtunkhwa at Peshawar.
3. Director Elementary &  Secondary  Education  Khyber
Pakhtunkhwa at Peshawar.

Appellant
Through Counsel

N%éMIN KHAN

Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No -M of 2022
Karim Khan.........ccoec el s (Appellaht)
VERSUS
District Educat_fon Officer (M) Swat and others................. (Respondents)
AFFIDAVIT

1, Azizullah Khan (attorney for appellant), do hereby solemnly
affirm and declare on oath that the contents of the above titled Appeal

is true and correct to the best of my knowledge and belief.

DE¥P T
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No M of 2022
Karzml(han .............. -.... (Appellant)
VERSUS
District Education Officer (M) Swat and others................. (Respondents)

Apvplication for Condonation of delay if any in submission of the above
captioned service appeal

Respectfully Sheweth!
1. That the captioned appeal has filed today.

2. That the delay occurred in filing the captioned service appeal

was due to unavoidable circumstances, because of the behavour

 of the respondents as they mala-fidely did not give any findings

on the departmental appeal of the appellant / applicant, and

kept him awaiting in hanging position and in order to

approached-to this honorable tribunal, the appellant / applicant

- still waiting for reply of the department / respondents, which
were beyond the control of applicant / appeal. |

It is, therefore, humbly prayed that by the
acceptance of instance application delay of any in filing

the captioned revision petition may kindly be condoned.

Appellant
Through Counsel
% \
MOMIN KHAN
Advocate, High Court



[Page
BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTLINKHWA AT PESHAWAR
Service Appeal No -M of 2022
Karim KRan............ooooiiiiiiiiiiiii (Appellant)
VERSUS )
District Education Officer (M) Swat and others................. (Respondents)
AFFI DAVIT

1, Azizullah Khan (attorney for appellant), do hereby solemnly
declare & affirm on oath that the contents of the accompanying

application are true and correct to the best of my knowledge &

belief.
Di> ent
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OITICE O THE DISTRICT EDUCATION OFFICER (MALE) SWAT

GRANT OF LEAVE )

Sanction is herely accorded 1o the grave of Extra ordinary  leave in

respect of Mr. Karim Khan SPST GPS Dedawar Distri’ Swat for the period with effect

Jrom 01/03/2017 to 15/1 2/2017 (275 days) withous pay as admissible 10 him under the

leave rules 1981,

-

Necessary éntries to this effect should bz made in his S/Book and. leave
account from which are returned herewith, :

[l —ls e

Endst: No_ / PE/G6/Karim Khan/PST/0d

Copy of the above is forwarded: -

1o The District Comptroller of Accounts Syvat ar Seri F Sharif: =
2. The SDEO (M) Bubozai Syt , s -
3 dhe SDEO () Barikor Swern. . " s ] N
3. The ASDEO Circle Concerned T ' o /
4. The teacher Concerned. . /’ g AN . St P
\ : J—

(MOITAMA A D AMIN)
- DISTRICT EDUCATION OFFICER (M) ~

L |
Dallec .97{_/20! 7,

N )

. N \”’.::f::'. . ) .
DIST? jC'?L@L{@/I ooy (ZZé CLER (M)
T
MR .



pt—

OFFICE OF THE DISTRICT EDUCATION
OFFICER (M) SWAT

(9240228—92?0209} _ )
(e C” i§) @

_omas ORDER ‘
CANCELLATION OF LEAVE. : l

»
]

4

g

i
awde his !etwr No.123-24 dated 18.3. 2017 qu.‘v' gene @

| (275 days) | iw:thout pay v

|

| ! '
’, ': Consequent upon the report or .'>ub Divisional Officer (M) circle Barikot

brogd/oerforming double services

as sleaman of Mr.Karim Khan SPST GPS Dr»n'awar
1.03.2017 to.15.12.2017

. ]
i i The leave already sanctioned w;th effect from 0

I
ide this office Endst:No. 4643—45/P F/66/Karim Khan/SPST/M
mmed:ate effpct in the interest of pubha'

Dated 04/02/2017 is hereby cancelled with i

serl/lce & the official concerned is dir ecte(% to. join hrs

dlsgphnary actions be taken aguinst hrm |
' Neceéssary to this effect should be made in hijs: Qcig{ggi ser i

|
¥

I
I
other necessary documents. y -

: {(Mohammad Amm)
; DISTRICT EDUCA 1ON OEFICER (M)

; 87*77 5-/(’{0 ! SWTT -
-
bndst :No: f__JPF ’bG/Kan. n .man/svsr/Dm/M Dated / '

i | — A
e - Copy forwarded to: , :

1- PA to Director E&SE KPK Peshawar. : g

2- DMO Swat. B

wat at Saidu Sh nf

|

;* 3- The District comptrollers of Accountls
| 4- The Sub Divisional Education Offtce: (M) Prlmary S
c:ted above & with the direction| to ensure the
céncerned under intimation to this office .

5. pla to District Education Officer (M} Swat the log
g- T}we teacher concernecl. '

|

L}
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pra )
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vl "~ Ithelpeo (M) Swat. |
. r ;
C Subject: Ap?hcatlon :Ifor Adjustment (After ieave ca ncelati'on),
1 - i . | E
) IE ' i
. i :
e i Respedted Sir- {
. Wlth hurnb!e request that DEC office was ziven a sancgtion of 275 days (10 months) leave w.e.f
: 01/03 2017 to 15/12/201 7.The leave was granted without pay and ordered no “4643-45" dated
04/02/2017 | '
i a
) After few months it was canceled by the same offlre before availing the total granted leave
¥ According to canceléitlon of office order | took charge in the same School (GPS Dedawar) today on
! 03/08/201? Sol request you please issue 1he ad;ustment order in “GPS Dedawar” Shamozai Swat.
SO Cop,ses of ” Ieave sancation order” and “cancelation” are attached.
T i H
" I shall be ve!ry thankful to you. WD o8] 20T -
T P i :
: ! I . | (ARIM KHAN
: i } SPST
; | ! GPS DEDAWAR,
i ¢ 't
s i e
i i i
| i I . N SD%O )
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PlEASE 1Caa ZaramheI3 (b vy 1N L

Karim Khan SPST issued vide this ¢fiics on. o i =

“dated 11/09/2017 in the interest of puslic . vice

DISTRICT SO0 FTON OFFICER
CMALEY SYWAT

nse “F

FHE

i i the adiustrment order of -

190521 35355/ P F/66/Karim Khan

(MCHAMMAD AMIN)

DISTRICT EDUCATION OFFIC [R [

0»677/ -5

- Endist:NO; _/
Copy forwarded to .-
1. District Comptroller of Accounts Swit.
2. The SDEQ (M) Circle Barikot Swet.
3. Teachers concerncd.
4. PA to DEO Swat

CLSTRICT B

MALE SWAT
Dated ?/ 7 {2017,;5 g;
'y
U

MALE SWAT TR
I

EaE

. g

Y
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CHARGE REPORT

onldanght*ef of

E‘ W ¢ HUAGM'/

4
)

(R0
5 "*’nr R

l tMrlMtss. LM"* szlw'

4 1D i}ricl Educ.al\on off Scer Endstt Mo:

f{fﬂ(-{ /CH/?/L_

7 I-‘An't"" &
is hereby against the post of !’5’

l q\
]
%-;': ed in BPS.. ﬂ at (School Name) (:‘7/)(\ AR PHELA

'70//u/.,

5

“ k
!mm*'“ R

_Signature 0f the O(f\cwla

Swat, KP Pakistan

LT

2

LER A
LAY
1 ‘,‘1‘5} il
t;_r

£l-Circle Office
ik ol Gawsslona

od by Abdul

=

St

EHES

it

ool

R T

e Rt
=

ﬂf.!ed that we have on the {fore/afternoon)

nd gave 2 charge of post CZ?f 7 in abov

his/her reqmre documents file for school

. l Educsuon (-)fhcer lSDEO] Swat.
~ms‘ln A éducmon Officer {OEO) Office swat.
n iof his/her Record.

‘' GS&PF- NWFP. 1672 F.5,
Hiah Khun Shahi, ‘gwal €ducation Deportment Swa

FOR HEAD OF THE 5CHOOL ONLY

EYE

record.

.2000 P. of 10¢-30-5- 96-{4),

__of this day {date)

1. www sed.edu.pk, sworeducal:o

e mentioned school to this chargé repo!

A

Gow imary. |

ort holder'.
jg, -

_ Seal & Signature
fiead of the School

"N.WLE.P, Accl: Try: No. 4]
n@gmal. zo»: 0300 9054@5
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) }Vote ‘ﬂAll terms: and candttmn-. will remain the same. o

, [AIOHAMMAD AMIN; .
JHSTRAT LHICATION ('r."'.a" R

101 E SWAT /
Dated ”/d 2ar7

; Copy forward@d to .-
%r"st'ri;:‘l-(.-‘wﬁ%'p:tmf/er‘b’fvtl ceounts Swei

e P g 17

{
|
- |
The SPEO (M) Circle Barikol Swal. . . . L . L
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A BJECT: FENQUIRY REPORT (7 Qn "
- e

L‘ﬁm'oduction: .

The undersigned has been nominated as enguiry officer vide Directorate of
& Y
Elementary & Secondary Education Khyber Pakhiunkhwa. Peshawar Notification Eadstt: No.

6375-77 dated 27/12/2047 to hunt out the Tacts in the light of the request of District .

Education Officer (M) Swat letier No.5582 gated 28-11-2017 which is self-explanatory
(F/A). :

Case History: . -

-A letter was submitted by Distri Lducation Officer (MY Swat. wherein, it was

mentioned that an enquiry commitiee constiuied consisting upon Mr, Zultigar ul Mulk Dy.
DEOQ (M) Swat as Chairman & ‘Mr. Mohsin ADEQ (Establishment $Secondary) as member to
enquire the matter regarding complaint agaizst Mr. Abdul Mastaan SDEO (M) Barikot and
Karim Khan SPST for bis long absence/dual duties ete,

Meanwhiie. the alleged Mr. About Mastaan SDEO (M) Barikot submitted an
application requesting that he is not satislied with enquiry committee and demanded for
conduction an impartial enquiry regarding the subject issue.

It is further mentioned in thesc. that a complaint was submitted by Mr. Karim
Khan SPST regarding personal grudges witl. the earlier mentioned SDEO and he was
complaining that his missing service book may kindly be recovered and his salary be
released.

In compliance with the notification of the Directorate of E&SE and to find out the
factual position of the case the undersigned proceeded as follows:

; Checking of record:

All the availablie record has been thoroughly checked and enclosed herewith wherever
necessary for further proceedings (IF/B).

Statement/opinion of the Ex-Enquiry Officers:

For a crystal clear findings the undersigned met with the Fx-enquiry commitlee 10
record their opinion regarding the case and proceed further on the track (F/C).

Statement of the alleged SDEO

A structured questionnaire was served o Mr. Abdul Mustaan the alteged SDEO and’
" record his reply (F/D).

Statement of the Mr. Karim Khan SPST:

To justify the cayz, a similar natured questionnaire was also served to the teacher

concerned for recording his reservations (F/K).

Findings;

FoHownu: findings drawn atler conducting enquiry:

L8



1) According to availabie record and evidence. the allegation fabeled by Mr. Abdul
Mustaan SDEO against Mr. Karim Khan were baseless as they were not supported
with any documentary proof,

2) Mr. Abdul Mustaan failed to provide any evidence which shows Mr. Karim Khan has
ever been abroad.

3) Charges of dual duty of Mr. Karim Khan could nol be proved.

4) Charges framed against the said teazher shows malevolent intentions.

5) Cancellation of sanctioned leave without pay of 275 days before availing completely
and thrice adjustments of the teacher concern during a month shows personal dislikes,

6) The teacher concerned proved a regular official through documental proof yet again
his salary was noi released up titl now

Conclusion: -

After Toltowing the procedural sequence mentioned above, snooping into the malter
through documentary evidences the under signed came to the conelusion that:

I. Charges labeled against Mr. Karim iKhan SPST were nol proved.
2. The above findings reflected that there were personal grudges between SDEQ
concerned and Mr. Karim Khan SPST.

Keeping all lhgﬂf_‘a IS in view, it is recommended that:
ISR A b0 Musidan SDEO (M) Barikot failed iopi
. éag'%&%%M'_,‘Kiu‘iun"K.h‘an‘ SPST hence. he may be reverted

wﬁ%%"%%‘s%m >jal i‘slt‘.z?p.dp:)a'y never be appointed on any manag‘:"efi'

zmlhiessalaryof Mr. Karim Khan SPST may be released wit
with all benefits.

GAEhErConicein may be adjusted at his original duty'statiof

teacher:concein may be kept under strict obsgrvations i)

&

~Enquiry Qfficepr eyﬂ’
P 3@%4\0\

< Agststant Director ()
Directorate of Eiementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar
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DIRECTORATE OF ELEMENATRAY & SLCONDARYEDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA

PH: 091-9225344 /Fux: 091-9225315 En;ail: ddu. ecek) gmail.com

0 ~
¥

(=59

To
" _~The District Education Officer
Male Swat
Sub: IMMEDIATE RELEASE OF PAY IN R/O Mr. KARIM KHAN SPST GPS ZARAKHELA, SWAT l

Memo,

o

Attached is the copy of the complaint of Mr. Karim Khan SPST GPS Zara Khela of your district with

&he direction that immediately releases the salary of the applicant at GPS Zarakhela.

In case of non compliance of this order action will be taken under E&D rules 2011 against all the .

responsible ones

Compliance report be submitted to this office within three days positive

Copies
1.

s wN

Endst:No. _F A5 [~ S5 Dated 06/06/2018

communicated to;

PS to Secretary E&SED KP, Peshawar
Deputy Commissioner Swat

District Acount Officer Swat

Mr, Karim Khan SPST 3PS Zarakhela, Swat
Personal file

P Deput%or {Estab)

%gsﬁ Khyber Pzkhtunkhwa .~ .°

/

Deputy Director (Estab)
E&SE Khyber Pakhtunkhwa
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THE PESHAWAR BIGH Coum‘ WIINGORA
.- BENCH {DARUL QAZA) AT SWAT Q g
et L

W.P No_219__M of 2013

. Kanm Khan son of Shah Khail
Resident of Chungai, Shamoz ai, 'I’s-hcn Rarikot,
. District Swat . ‘ e
o VERSUS - "
1 ._ .Gcﬁlt. 0\5 KPK through ecretary jEleI:/r;emta.ry & Secondary
~Educatton Kl’lyber Pakt tunkhwa at Peshawat: ' '
Director Elementary & Secondary ‘Education i(hybef
‘ Pakhtun.khwa at Peshawar. -
D1 trict Edtrcation Officer (MY District Swat

- ‘Abdul Mastan SDEO (M) [ehsﬂBarxkot stmcl Swat
eses Respcmdents

-.;o---‘.-

WRIT PETITION UNDI:R'ARTICLE 199 OF
 THE__CO) cows*rrrurrom OF * ISLAMIC °
'REPUBLIC OF PAKISTAN, 1973 1973 |

I{. spect{-ully oheweth S

'I'he fac’cs of the instant case are as under;-
1) .. That the petitioner is a regular

sted at GPS Dedawar Tr*hsxl

employee of ‘rhe Educahon

Department currently pos

Barikot, District Swat. ' L
~ L4 ﬁ&

R g, g e Y
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‘ PESHAWAR Htf"H COURT, MINGORA BENCH/ . ' :
: DAR UL QAZA, SWAT .
' 3
' 3
FORM OF ORDER SHEET T '
COUM O oo ‘ i ;
. N . N B 1
‘Cese No............ e Of . s i R
Date of Qrder Onrder or ather Proceedinas with Signafure ot Judqn or anls!rafa and that of parties or i
or Pmcuedlngs counssl whera necessary. . ]
RTINS 3 . Lt -]:. )» ]
21:03.2018 | W.P.No. 219-0/2018 =~~~ 7 ¢ .
| S "e
. | Present; Mr, Arshad Khan, Advomtp orthe ' ; "'
RN Petitioner. : . L '
,:"\ * ok ok :
) . " . . N . ' 3
< MOHAMMAD IBRAHIM KHAN, [-. Karim Khan 3 9
Sy ' ' . RN ¥
: - L s ;
: the Petitioner herein, is - imploring the. = [{! -
: : . .o . lf,\'q . :
constitutional jurisdiction of this Court withithe " : 4
) following perspective prayer:-
. |5
' “It is therefore humbly prayed that ' b
on acceptance of this writ petition, to ;. -
issue directions to .the respondent il
: £ I
; department:-. ' a 3
. 1 i
1. To release the salary of *
‘ Penitioner since august 2017 till % i
‘:.; e ‘ e : ’ -
. L e i i
. 2 To wsue directions’ tu ihe 1% e
. c i
A Resporndent No. 3 to make ) ER igg;:
: “ adjustment of the Petitioner at . o ..o} a;
: 1 - ” ' o 1 &
‘ GPS School Zara Khela. £ §
3, To handover the service hook ,
illeqally  retained by  the i
. M’pj/ Respandent No.3.
) " ol 4. Any other relief which this T
oo | 4 Honarable Court deemns fit and SR
: : co ‘ aroper. in the circumstances N
‘ may also  be very kindly p
' S PR . granted,’ R B 1
1 . % .
. “Nawab (D M} Hun'ule Mo fustice Moleninngid li‘hl;nm,'nri(h(m .' .~' l‘l.: H
Hon'ile My, frsiice Mohommal Joruhtin Khan }. .
ok
P
. oo




2. - Arguments of iearned counsel for the

Petitioner heard ‘in motion and available record

| perused with his able assistance.

3. Frora perusai of ‘the record and
" contention raised by learned counsel ‘for the

Petitioner, it transpires that in essence the

transfer orders from one ‘schoo} to another

request for adjustment at the school of ‘his'

service hook for necessary entries, But as the

above-referred matters relate to terms and

competent forum 1s the Khybef Pakhtunkhwa
o ’ Y

Service Tribunal constituted - under Service

Courts including the High Court is specifically

ousted because of the provision contained in

] .
during the shortest span of time. He has also ~
choice i.e. GPS Zara Khela and handing over of.”
conditions of his service, for which the-.

v

Tribunals Act 1973, The jurisdiction of a'iil other :

Petitioner is aggrieved from his repeated - .

prayed for release of his salary cciuple'd‘,wi'th |

o article 212 2) of the Constitution, So,’ the

S prayers of the Petitioner in view of ibid Afticle’ . 1
L - ' SIS AR
’ G -~ ' ’ “Nawad (D1} Hon'Ule Mr Justicr Muhumimad Ghuranjor Khan .

Han'ble Mr. fustice Manammaod tbrahim Khna




WK Lp s ik SUAF S mmo taaawm $eanomoe . m e LE S NAN TN T e st conn ~prot ) S T g T S e L T BNt et p TR ST € 4o e, e vy il
R i T T R R R I T R T R IR T Ty SETY TN T AL LW TNEEEE L At S5 S TP T e - s o oL
SR K R N - D

1974.7

no
the
“such .

Act,,

on

hereinbefore contained where any -
. 4 of 'Kh-ybér._'-‘ 1

R

. anything
Tribunal

before

}

‘proceedings

abate .
Section

B

under clause (1),

Service

t".rative Court - or - Tribundl
immediately .

Sim larly,
2 Mr, Jusfics Mithammuad Ghmaanfor Khan

Mr, hypwtre sl lb? (AR KR

" Motwithstanding
may be pending before such other.

respect of any such matter which
establishment of the Administrative
Court o Tribunal; other than an

proceedings in-respect of any matter
to which the jurisdiction of such

Administrative Court or Tribunal is

extends and all

/IJ‘Z— --appeal pending before the Supreme
shail
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LT

provides a complete procedure to the Petitioner \

in'such like circumstances. According to the said ‘

‘Sectlon any civil servant aggrieved. by any final

order upon prasentation or departmental appeal, .

whether original or appellate, made by . a

departmerital authority in respect of any of the’ AE

‘terms and conditions of his/her service, may‘-'-'

' within thirty days of the communication of such
order to his/ner or within six months of the
establishment of the appropriate “Tribunal; . |

whichever is :ater, prefer an appeal before the "

| Tribunal having jurisdiction in'the matter.

- 5. Ac admittedly transfer is one of the’

terms and conditions of civil servant as defined '

“in Chapter-1l Section 10 of Civil Servants Act,

11973, therefore, this Court lacks jurisdiction to.

entertain the writ petition challenging ~the’

i

transfer orders.

6. Consequently, this writ petition being. .

not maintainable before this Court is he‘rebly b
dismissed in limine. However, the Petitioner -

PR

eNawab (D.0.} Hon'ble Mr. Jusilce Muhammad Chnzonfar Khat
Jion‘ble My Justice Mukginmad lhrudim ihan




S ) Hé‘é ]

would be at liberty to approach the proper

forum for redressal of his grievances,if need be-

Announced
Dt.21%03.2018.

,
“JUDGE
. . |
TN . " -”' e
o L mF WA . ‘
‘ / ,.fc !
. . 1 .
— )’((,. I
- e B
: "
v
' .. LR LN
Y :
.
I3
-t b
i
-
e
s
W
¥
a0
e
k3
. -
: e
.
.
N .
i}
H
* > ' .
. i ’
i
“Nawob (0.B.) Hort *hle Mr, Justice Muhonined Gharanfor Khan o,
Hon'hle Mr. jusilce Muhnmnad Hirahlm Xhin L . ’
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AR BEFORE THE SERVICE TRIBUNAL KHYBER
S PAKHTUNKI—IWA AT PESHAWAR

" Service'Appeal No _of 2018

karim Khan son of Shah Khail

| ':Res1dent of Chungai, Shamozai, Tehsxl Barikot, . . . 3
o '-‘-Dlst,ﬂct Swat . e et Appellant
Gl VERSUS . | B

1 Govt of KPK th.rough Secretary Elementary & Secondary ;
RN Educanon Khyber Pakhtunkhwa at Peshawar g

2. ‘, '-Dn:ector Elementary & Secondary Educanon l(hyb‘e{ I '.;-;Z-' : 55-5’11-
Pakht'unkhwa at Peshawar. ST ' E J o ‘
-3:: o DlSt['lCl‘ Education Officer (M) District Swat e

4. Abduil Mastan SDEO (M) Tehsii Bankot Dlstnct Swat

....... reneanseiases .I‘\espondents

. SERVICE APPEAL UNDER SECTION 4,.

. OF THE KPK SERVICE TRIBUNAL ACT,

e . 1974 AGAINST THE action & inaction of .
[ the -respondent No. 3 WHEREBY the'

appellants salary has been w1th held

_since august, 2017 till date; . issuing

-premature and illegal transfer / postmg SR

from one station to another ’ and -

Department Appeal filed by the appellant .
“on 19;10-2017, which is stil pc.ndmg' ;

'.C;f-(.-




" PRAYER IN APPEAL
. on acceptance of this. appeal, to issue

: d_u'ectlons to the respondent department.

. Respectfully Sheweth,

)
i

Thé‘ a}éfs’ of.the instant case are as under;:-

. +Barikot, District Swat.

sy

| _-instant appeal.

A 207t date. : -

i).' To release the salary of Appellant smce august

§iy  To issue directions to the respondent No. o !

make adjustment
School Zara Khela. .
il'legélly" .

4 )) To handover the service 'book-

retained by the respondent No 3.

“iv). Any other relief which this Honorable Court

1y
deems fit and proper in the circumstances

may also be very kindly granted.

.

. That the appellant is a regular e‘mployee“of .the-Eduéaﬁm’_‘ L

LR 4

‘Department ‘currently posted at- GPS Dedawar, ‘Tehisil -

That the appellant applied for the grant of }eave Wi'fuch

- was granted to the appellant for the penod of 01 03-2017 A

P

\Page @

-l_before the Respondent No. 2, hence the-

of the Appellant at GPS. """




Vo personal grudges made a complaint against the appellant

o request to the reapondent No. 3 to the effect to make

. :A ’6.)~

: :'~-'-t0 15-12-2017 under the relevant rules. (Copy of order
-. dated 04-02- 2017 is attached as annexure “A”)

: anne_xure “B") -

the respondent No 3 and assumed hrs duty at GPS

"09-2017, arriyal -report & charge ‘report are 'attached-.;as

- annexure “C")

@ |

"i-:-',;_That the appellant went on leave, in 1 the meanwl-nle the

' -_respondent No. 4 with mala-fide 1ntentxon and out of

consequently the respondent No. 3 cancelled the leave |

i granted to-the appellant vide office order clated 19- 07-' k

o reported back, in compliance of the offlce order issued by

the salary of the appellant has not been released by the .

respondent department, hence the. appellant ﬁled wn'cten

adjustment of the appellant so as to release the salary of :

the appellant. (Copy of application is attached'..-;‘as -

annexure “D”) T

i . .

- That. in meanwhile the centre incharge’/ respondent'No-s ‘i

collected service book of all teachers of Illaqa Shamozal

for allocatlon of annual mcrement of the year 2016

e

That'tlie ,appellant tll date is perfo.rmingl'hi's‘-‘duties, but

. Dedawar on 03-08- 2017. (Coples of office order dated 11-.'" 3

R A2t

2017 (Copy of ofhce order dated 19- 07- 2017 is attached as_ | : -

v That upon the cancellation of the leave the Appellant had N o




@‘ S \Page Q“

Co / . o ’ vmcludmg the appellant Later on, the appellarit he‘e’ded g L

smmeam it e TR e AT el 'l".‘ﬁ!‘f:"?':.‘

o ‘h1s semce book for necessary entnes in DAO ofﬁce,

P "therefore, the appellant approached the respondent No 4

ofﬁce for collection of service book respondent No 4 out B

; o of personal grudges with the appellant wi.thhe‘ldw th;e L
I 'ongmal service book and said that the same has, been lost "
in his office. The appellant again made an application to . {
the respondent No. 3 for handing over the original service 1

. book but of no avall (Copy of the apphcahon is attached' .

" as annexure “EM

7) 'That after bringing into notice the’ aforerhentidnéd-’

'harassment at the hands of respondent No 4 the

B k] e o il

- appellant had been further humlhated by maklng anothe’r -

premature and illegal transferred of the Appellant from I: '

-_ jfl GPS Dedawar to GPS Zara Khela vide comgendum dated S i ',‘i'
4. 7 09-10-2017. (Copy of corrigendum dated 09- 10-201;7 is Ll :L
. a‘ttached as annexure “F") R . :;1
;-8)" " That desprte of usurping the statutory right. of the - ; )

'Appellant the appellant assumed duty at GPS Zara Khela
on 10-10-2017. (Copy of charge report is .attachéd sk

annexure “G")

" 9)  That the wrath of the respordent No. 4 does not end here,- - . o

nd after one week another comgendurn issued by the

respondent No. 3 vide which again the ad]ustment brder .

of the appellant was placed at GPS Bar Cham Ranglla on.




1y

. _attagiaed ps annexure )

; .?12)

:dated 16- 10-2017 (Copy of comgendum is attarhed

:annexure “H"y

,_'That the appellant agitated the 'm'altreattnent hara‘ssrﬁe'r'l-t'

' and  humiliation. by filing dep’:rtmenf" appeal before the
' to the rights of the appellant but the -same IS not been
: decrded and remains pendmg before the authonty

L (Copy of application
T

exonerated of the chargeq leveled upon the. complamt of

‘ report that the allegatlon of respondent No 4 are based ‘

P

respondent No. 2 against the action & omission adverse

s ' 19 -10
‘ -2017 are attached as annexure .

That in the meanwhrle departrnental proceedmgs also

" beer initiated on the charges of dual dutres, the 1nqu1ry o §

report was subrrutted wherein the appellant has been,

respondent No. 4, and it was held in-the aforesaid mqun'y

“ion malevolent intentions, hence the ‘recommendation- for SR

‘punitive action against the respondent No. 4 was also

suggested. §Copy of inqui . report dated 07-02-2018 is - -

That it is depressing to mention that desplte of l:he
aforement1oned inquiry report neither the qalary of the.'
appellant has been released nor the atl]ustment order‘
related to posting of the appellant has been acted dpog,'

and a service book of the Appellant. ‘has also not been

recovered and the respondent No. 4 ahll worl mg a"j;“

i g i AR T AT




ST

‘ That “after the

' : appell

for redressal of his gnevancec;

o the iﬁduiry officer.

: appeﬂant the respondent No.

result of the mqu

3 did not 1mp1ement the

recommendanon of the inquiry

held that the rehef sought in
th terms & condmon 0
| :_-‘:ii.‘lrisd'icﬁon to entertain the same and held to approdch
" this Honorable Tribunal

: i'lidgr_ﬂent 'datEd-21~03-2018 are attached Ky

14) That the appeﬂant hav
o file the appeal this H

the

o ’:‘.Tfol}ow'lfng -grounds,..

: ~

That the action of res
nrbttmry «md againgt the TR

againat the Taws

- norms of justice.

B

That the august Apex'|Court

have laid guiding prmc1ples

judgments that

e no other proper remedy,

onorable Tnbunal Court ‘ot the-f >

report, therefore, the

ant went to the Honorable Peshawar ngh Court
But the Honorabl° Court
writ petmon pertams to..

£ service,. hence havmg no

(Copies of writ ‘petition &

iry in favour of the ... %~

.o

SRS
L

.~SﬁéO'B'aﬁk§t,.~ Swat despite of clear.reﬁo@eﬁdaﬁdﬁ Py

except

authonty carmot qtop s_}

pondents are unldwful

of the Counly

FR

Wi"s

B {6 o
L
1y T 3 !

1,




O3

s

F)

" even at the time of-

~ respondents are contrary to those guldehnes g

That it is admitted position that
were stifl working in the department and
salaries has not been

_any Teason, SO the

holding of sal

. therefore itis liable to set aside.

aries of the Appellants is not m

-accordance with law.

That the sheer abuse of the

consequent haras

" hand of the respondent N

That the stoppage / non-payment (s

since august, 2017, is an inhuman treatment

"

of fundamental right of the Alpll’alelvlant. '

“on the part of respondents No. 3

Appellant has heen rcleg

bonded labour.

That withholds
- Appellan
speak volume of the m1suse, and- ar‘mtrary i

exercise of power on the part of respondeth

the Appellants

released to them w1thout

act of respondents as- W1th

and 4 ar\d the

ated. to the status of

ing the serv1ce book of the

\Pa%i

suspension'-sd the ‘act: of

powers and.'_-'” %

sment ot the Appellant at the .

0.41s gross violation .‘ Z‘: 3

f éaiéfy’ff

t and frequent transfer - /- postmg.

o

ez i AAn ) e




o) ' That further grounds, thh ‘leave of this

No. 3 & 4, whlch ﬂeed the mterference of th1s .

A Y
‘honorable court. . .

No. 4 is evident from the facts that the despite ’
of clear recommendation related to release of
salary of the Appellant -and reve-tmg the
re3pondent No. 4 from SDO post have not

o ' been implemented 5o far. ‘

Honorable Court, would be ralsed ‘at the txma

| of arguments before this Honorable Court

It is therefore humbly prayed that.on

-acceptance of this appeal,'to issue directions | - ;

' - to-the respondent department.

o) To release the salary of Appellant since .- 3
august 2017 till date. N

i) To issue directions to ‘the re‘sponden.t: |

e

Mg, Ot i'-l"ia_.li_a',-ag]uggnv@gv\g”ﬁff.ﬂmg -

Appellant at GPS School Zara Khela o

iii) To handover the service book."illiel'glill'll’}::’.’

e

retained by the respondenf No.3. ; &

. G) That the high handedness of the reSPOndent_N}-l Eoo

b




CERTIFICATE

i\

iv)

' -sub]e_ct matter before this Honorable Court.

Court deems fit and prﬁop'er in _fine :

granted

Appellant
| > '
Karim Khan
Through Counsel

ARSHAD KHAN - <

e ipage®) L7

~ Any other relief which this Honorable' -

© circumstances may also be very kindly -7

Advocate, High Court

No such like appeal earlier has been filed by the Appellant on the

Appellant

— ’Kaﬁrﬁldmah .

Through Counsel -

|




OFFICE OF THE ) -’@mﬁwﬁﬁ;ﬁ
DISTRICT EDUCATION OFFICER o R
(MALE)-SWAT. Z/

Pwer *M "

' NOTIFICATION

1.Whereas Mr.Karim Khan SPST GPS Barcham Rangela Swat ,was proceeded dgainst the
Khyber Pakhtunkhwa Government servant (Efficiency & Discipline)Rules 2011 for the charges

.mentioned in the show cause notice and as per visit remarks of Dy District Education Officer (M)
; of this office dated 16.5.2018.

2 Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.362 '
dated 5.12.2017 that you were found absent from your duty since 14.11.2017 without any proper
scmz;jtibn of leave ﬁom the competent authority..
" 3.Whereas a show cause notice was served upon you on your home address vide this office
Endst:No.14195-99 dated 08.06.2018 '
m " 4. Whereas your rep?y dated 12.6.2018 to the show cause notice dated 8.6.2018 was found un-
satisfactory.
5.Whereas the District Education Officer (M) Swar being competent gythority after having
considered the charges and evidences on the record against you were proved, '
6._Now, Therefore I Nawab Ali Distr;ict Education Officer (M) Swat b;aing competent authority
"do hereby impose upon you the Khyber Pakhtunkiwa Government Servants (Efficiency and
Discipline) Rules 2011 the major penalty of "REMOVAL FROM SERVICE” under Rules 4
© (b) (iii) with immediate effect in the interest of public service.

o

. . (NAWAB ALI)
DISTRICT EDUCATION OFFICER (M)
é o SWAT ‘
TNy .A - '_
- Endst:No: /P.F/Show Cause Notice/PST/DEO/M. Dated >/ / 2 /2018,
« Copy forwarded to:

- 1- The Director Elementary & Secondary Education KPK Peshawor -w/r to his letter
No2580/F.No.9/Enquiry of Abdul Karim with the request that the pay can not be drawn ‘
due to removal from service being absent from duty since long.

' The District comptrollers of Account Swat at Saidu Sharif.

3-  The District Monitoring Officer Swat.

- The Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary
entry in original service book under intimation to this office. :

ASDEO (M) concerned with the direction to serve the order on the accused teacher

P.Ato DleI'ICt Education Officer (M) Swat the local office.

The teacher concerned.
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BEFORE THE D;rector Elementary &*Secondary
Educatlon Khyber Pakhtunkhwa Peshawar '

i i
P * . .'. o ;_ . .

' Ca

" Department Appeal No ~éf:2018,
3

. ~
H s

Karlm Khan “SPST“ Government Pfiﬁéry'?Séﬁbpll"

'ﬂ:' Zara Khela, Pehsil Barikot, Swat.. ;gmrmAppe;laét

S VERSUS
E fﬁistrict Education (M) District Swat

........ 1im.Respondent

§ . DEDARTMENTAL APPEAL AGAINST THE

| ORDER DATED 31-07-2018 PASSED BY

-"m-m RESPONDENT,  WHERE -BY THE'

A B PETITIONER HAS BEEN REMOVED FROM

"‘SE'RV.ICE .

S . ‘Prayer of appeal | =
B - e Tl

@ L ~On acceptance _ off B o 1

:bepartﬁehtal appeal-rﬁhéé ordéf

.-.,f--.dgted 31-07-2018 passed by

W

aside and  the appellant ‘méz'

‘kindly be  reinstated w1th all

7 " - 'back. benefits. - Any othef; remedy R

2 4 l.ir

ERLIACTIN

'iffirespondent may kindly be sat- .

S - - .
AR PR O




P e, e e . . i
/ B . ' A
. oLy P B I3 f "
' 1
_',.-. . ) . ; . . ‘l.-
a').h‘;’, ~7 N . -

77| _not specifically asked for 'in ‘thg ' |

_fappeal ,énd, tﬁe appellant "is.f.ﬁ

. H
‘i : - ( 1

';'ﬂentltled therefore nay klndly be

o . . : 1

'f?iwgranted.

]
1

‘.
“.)

'“L Respectfully Sheweth Co ﬁﬁ
BRIEF FACTS.

‘..15 }That, the eppellant was servin% as SPST'et '
géovernment Primary School Zara khela, Tehsil,f"
1'Barikot, District Swat by virtue of .order

""" dated 25-01- 2018 of this office. (Copy of

- order 1s attached)

-.2) f That | in compliance of the. above mentidﬁéd;
- brder,. the petitioner regularl'y" attéended his
"..duty. at-GPS zara Khela, but on mala- fide ‘and .
A:g:personal grudges SDEQO Tehsil Barlkot namely
‘3ﬂjﬁAbdu& ‘Mdstan .the concerned prlnCJpal refused:'

1-to prov1de the reglster for attendance

_v- .

o

ELS);:That thls office continually Haifected~ftﬁe'l
" office of District Education Offlcer Swat to '
'1'adjust the services of the petltloner at GPS,-'f‘
IJ{Zara Khela, and also to release the ¢ salary
,'ﬂﬁ‘of the petltloner by order" datea 07 06~2018
" (Copy of order dated 07-06-2018 is attached)

“4) - That thHe respondent / DEO Swat in Blatant.

- violation 'of the direction of ¥ this -pffibé,'

o - S T i
. initiated another inguiry at the behest of . - - " '} I
i i




'7threplled but’ the respondent in clear defian 6 ~
"Veof the repeated ordeLs of: th&s offlce, and'j.._‘
'*at the 1nst1gatlon of -SDEO Barlkot 1mpdsed a{”"q

'Tmajor penalty upon ‘the petltloner> wblch lS::.
”i:; larlng- illustration of ~makihg: mockery ofl"

;" 'the Arlghts 0f  the petltléner. hﬁd~,an”

" g

. Uriprecedented abuse . of authorlty by the -
‘frespondent and SDEO Barikot.

‘PRAYER

Oon acceptance of this

) Departmental appeal the . order
dated . 31-07-2018  pdssed / by

respondent may klndly be ‘gsat-agida

and the appellant. may .klndly be
'relnstated with all back:ibenefits.

Any - - other . reﬁédy : not
i i : -

JqpeC1f1cally ‘asked -Fox infﬁ'tﬁé

-;‘kppeal " and - the appellant

-7ent1tled; therefore may kindly be.
e‘granted;

“rff;';ilz R Appellant

Karlm Khan “SPST“ o
Government Prlmary School
Zara Khela Swat.,
Cell No. 0340-5839785-

" Dated: 20% August 201d

ol

7 e e L
L CoT o

.. : .
T 0 . ‘. v,
T S

|

......

+ -SDEO AbdhltMaétan, to whlch the petltLOne -5
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR- _
' AT CAMP COURT, SWAT. B

Service Appeal No.1451/2018

I Date of Institution 03.12.2018
{ Date of Decision . 04.10.2021

Karim Khan son of Shah Khail Resident of Chungai, Shamozai,
Tehsil Barikot, District Swat.

(Appeliant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Educatjon Khyber Pakhtunkhwa

Peshawar and two others. ,
(Respondehts)

Arshad Khan,

Advocate For appeliant.

Asif Masood Ali Shah,

Deputy District Attorney For respondents.

Rozina Rehiman ‘ . Member (J)
Atig ur Rehman Wazir : <. MEMBER ()

JUDGMENT

Rozina Rehman, Member (J): Bricfly stating the facts necessary for

the dmposal‘ of the lis in hand are 'that appellant was a regular
employea of thc Education Department.' He was proceeded against‘
departmentally on the charges of dual duties but was eéoneratécl of
the charges. Despite inquiry report, neither his salafy was released
nor adjustment order related to the posting of appellant was acted
upon, he, therefore, filed writ petition in the august Peshawar High

Court, Peshawar but he was advised to approach Service Tribunal. In

the meanwhile, Show cause notice was issued to the appellant and



2 59
; major penalty of removal from service was imposed upon appellant,
He preferred departmental appeal which was not responded o,

y . hence, the present service appeal.

, 2 We have heard Arshad Khan Advocate for appellant and Asif
Masood Ali Shah learned Deputy District Attorney lor the respondents
and have gone through the record and the proceedings of the case in

minute particulars.

3. Arshad Khan Advocalte learned counsel appearing on behalf of
appellant, intef—alia. argued that show ca_usé notice and the impugned
order has been passed in violation of the decision rendered by the
upper hieraichy and that frequent transfer posling of thé appeliant
viplated the rights of appellant. He contended that case of thé
| appellant was decided in a mechanical manner without diverting o the
facts of the case and that the appellant was subjecled to

administrative persecution.

4. Conversely, learned D.D.A submitted that the appellant
remained absent from duty on the dates of the visils of the officers as
well as during the entire period between 01.03.2017 to 15.12.2017.
He contended that the appellant never performed duty at his duty
station since 14.11 2017 and ;313 per complaints of tﬁr—: S.DEO Barikot
Swat, appellant remained absent from duty time & 2gain (.l‘.:: he was
working abroad and tastly, he subn'litte.d that show cause notice was
/ served upon the appeliant al'wd.afte«r obsérving codal'f"ormalitiés, he

was removed from service.

. 5. From the record, it is evident that appellant filed writ pelition in

e the: august Peshawar High Court, Peshawar and he prayed for

W teataras

-



: | &/

appellant may be released with all back benefits and he may be
adjusted at his original duty station. Fr.'omt-l'le record,-it is evident that
no proper inquiry was conducted in respect of the allegations
meﬁtioned in.the show cause notice. Travelling history coupled with
other material available on file were not provided to the appellant. The
respondents have candidly violated the set norms  &- rules and
conducted the proceedings in an authoritarian manner We have
'observed that the appellant was kept deprived of affording opporiunity
of defense. It is a well setlled legal proposition duly'subported by
numerous judgment of the apex tourt that for impésition of major

penalty, regular inquiry is a must.

6.. For what has been discussed abové, this appeal is allowed. The
respondents ére directed to reinstate the appellant into service for the
purpose of de-novo inquiry to be concluctecl within 90 days of the
receipt of this judgment. Needle% to mention that the appellant shall
be provided proper opportunity of defense during the inquiry
proceedings. The issue of back benefits shall be subject to final
outcome of the de-novo induiry. ifar_ties are left to bear their OWI

costs. File be consigned to the record room.

ANNOUNCED.
04.10.2021
Vin__—— N,
’(\_, 'L\J
- (Aliq ur Rehman Wazir) . (Rozing Rehman) -
Member (E) Meniber (J)

Camp Court, Swat - C'amp Colrt, Swal

RRARE A S 1.
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OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT.

Onney “ P

NOTIFICATION

1. Whereas you Mr.Karim Khan SPST GPS Rangela Barcham Swat ,was proceeded against the Khyber Pakhtunkinva

Government servant (Efficiency & Discipline) Rules 2011 for the charges mentioned in the show cause notice and as
per visit remarks of Dy District Education Officer (M) of this office dated 16.5.2018.

2.Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.362 dated 5.12.2017 ,you
were found absent from your duty since 14.11.2017 without any proper sanction of leave from the competent
authority.. !

3. Whereas a show cause notice was served upon you on your home address vide this office Endst:No.14195-99 dated
08.06.2018 o

4. Whereas your reply dated 12.6.2018 to the show cause notice dated 8.6.2018 was found un-satisfactory.
5.Whereas the District Education Officer (M) Swat being competent authority after having considered the charges
and evidences on the record against you were proved.

6. Whereas you Mr:Karim Khan Ex-SPST GPS Rangela Barcham was removed from service vide this office order
issued under Endst:No.754-60 dated 31.07.2018.

7. Whereas Seeling aggrieved from the above mentioned order dated 31 .07.201 8, the said Mr:Karim Khan filed
service appeal before the Khyber Pakhtunkhwa Service Tribunal which was decided vide Judgment dated 04.10.2021
wherein the Honorable Tribunal directéd the respondents to re-instate into service for the purpose of de-novo erquiry.
8. Whereas the said Mr:Karim Khan SPST was re-instated into service for the purpose of de-novo enguiry vide this
office Endst:No.234-40 dated 29.11.2021.

9.Whereas the undersigned being the competent authority constituted enquiry commitiee vide Notification
Endst:No.693-97 dated 08.11.2021.

10.Whereas the enquiry committee conducted the said enquiry after giving him proper opportunity of hearing in his
defense and considered the evidences available on record such as FIA travel history e.t.c, and recommended major
penalty of “DISMISSAL FROM SERVICE” under E&D Rules.

Now, Therefore | Muhammad Riaz District Education Officer (M) Swat being competent authority do hereby
impose upon him the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 * the major
penalty of “DISMISSAL FROM SERVICE” under Rules 4 (b) (v} with immediate effect in the interest of public
service. . '

Consequent upon the above, this office re-instatement into service order issued vide Endst:No. 234-40 dated

29.11.2021 is hereby withdrawn in the interest of public service.

(MUHAMMAD RIAZ)
- 15 DISTRICT EDUCATION OFFICER (M)
a);?) o) . SWAT 15
Endst:No! /P.F/Show Cause Notice/PST/DEQ/M. Dated____/ ' /2022,

Copy forwarded to:
1- The Director Elementary & Secondary Education KPK Peshawar.
2- The District comptrollers of Account Swat at Saidu Sharif.
- The District Monitoring Officer Swat.
7@- The Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary entry in original
service book underintimation to this office.
5-  ASDEQ (M) concerned with the direction to serve the order on the accused teacher. -
6- P.A to District Education Officer (M) Swat the local office.

/7- Mr:Karim Khan 5/0 Shahkhail Mohalla Kuz Palaw Villages Rgai P.O Zara Khela Tehsil Barikot Swat .

//

CERON OFFICER (ny '
A
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BEFORE THE DIRECTOR ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA AT PESHAWAR

Service Appeal No of 2022

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikqt,

District Swat erreriaeean Appellant
VERSUS

District Education Officer (M) District Swat.......... Respondent

DEPARTMENTAL APPEAL AGAINST, the
order dated 15-01-2022 of the
respondent, whereby the appellant’s has

been dismissed from his service.

PRAYER IN APPEAL

On acceptance of this appeal the order dated
15-01-2022 passed by the respondent be declared as
illegal, discriminatofy, against law, void ab-initio
and may graciously be set aside the same and the
appellant may be reinstated on service with all back
benefits. Any other relief which are proper in the
instant circumstances of the may also be granted

though not specifically asked for



Respectfully Sheweth,

The facts of the instant case are as under:-

1y

2

3)

4)

5)

That the appeliant is a regular employee of the Education

Department and appointed on 27-12-1999.

That the appellant applied for the grant of leave which
was granted to the appellant for the period of 01-03-2017

to 15-12-2017 under the relevant rules.

That the appellant went on leave, in the meanwhile the
one Abdul Mustan with mala-fide intention and out of
personal grudges made a complaint against the appellant,
consequently fhe respondent cancelled the leave granted

to the appellant vide office order dated 19-07-2017.

That upon the cancellation of the leave the Appellant had

reported back, in compliance of the office order issuecl by'

the respondént and assumed his duty at GPS Dedawar on
03-08-2017.

That the petitioner is performing his duties, but the salary
of the appellant has not been released by the respondent,
hence the éppellént filed written request to the
respondent to the effect to make adjustment of the

appellant so as to release the salary of the appellant.

g

"‘i



7)

8)

9)

[rage

That in meanwhile the center incharge / Abdul Mustaan
collected service book of all teachers of Illaga Shamozai
for allocation of annual increment of the year 2016,
including the appellant. Later on, the appeliant needed

his service book for necessary entries in DAO office,
therefore, the appellant approached the respondent office
for collection of service book, respondent out of personal

grudges with the appellant withheld the original service

- book, and said that the same has been lost in his office.

The appellant again made an application to the
respondent for handing over the original service book,

but of no avail.

That after bringing into notice the aforementioned
harassment at the hands of respondent, the appellant had
been further humiliated by'making another premature
and illegal transferred of the Appellant from GPS
Dedawar to GPS Zara Khela vide corrigendum dated 09-
10-2017.

That despite of usurping the statutory right of the
Appellant, the appellant assumed duty at GPS Zara Khela
on 10-10-2017.

That the wrath of the respondent does not end here, and
after one week another corrigendum issued by the

respondent No. 3 vide which again the adjustment order



10)

11)

12)

| * ~ o

of the appellant was placed at GPS Bar Cham, Rangila on.

dated 16-10-2017. -

That the appellant agitated the maltreatment, harassmerit

and humiliation by filing department appeal before this.

worthy office against the action & omission adverse to the
rights of the appellant, but the same is not been decided,

and remains pending before the authority.

That in the meanWhile departmental proceediﬁgs also
been initiated on the charges of dual duties, the inquiry.
report was submitted, wherein the appellant has bzen
exonerated of the charges leveled upon the complaint ok
one Abdul Mustaan, and it was held in the aforesaid
inqﬁiry report that the allegation of the said Abdul
Mustaan are based on malevolent intentions, hence the
recommendation for punitive action against the Abdul

Mustaan was also suggested.

That it is depressing to mention that despite of the
aforementioned inquiry report neither the salary of the

appellant has been released nor the adjustment order

related to posting of the appellant has been acted upon,.

and a service book of the Appellant has also not been
recovered despite of clear recommendation by the inquiry

officer.

it

L Y|



13)

14)

15)

16)

17)

| rage

That after the result of the inquiry in favour of the
appellant, the respondent did not implement the
recommendaﬁon of the inquiry report, fherefore, the
appellant went to the Honorable Peshawar High Court
for redressal of his grievances. But the Honorable Court
held that the relief sought in the writ petition pertains to
the “terms & condition” of service, hence having no
jurisdiction to entertain the same and held to approach
the Service Tribunal, and the petitioner filed service

appeal before the honorable Service Tribunal.

That during the ai)peal of the appellant & direction of this
office, the respondent initiating inquiry and after that the
respondent removed the appellant from his service vide

order dated 31-07-2018.

That the appellant filed department appeal before this
worthy office, and that after the appellant filed service

appeal.

That the said appeal was allowed vide order / judgment
dated 04-10-2021, whereby the respondent were directed
to re-instate the appellant in to service for the purpose de-
novo inquiry to be conducted within 90 days of the

receipt of this judgment.

That the respondent not conducted the inquiry

independently and not giving proper opportunity to the



18)

appeal for his defense as the department / respondentf
already were trying to deprive the appellant for his post:

without.any reason and ultimately, without any property

& cogent reasons illegally, unlawfully once again

terminated the appellant vide order 15-01-2022.

That the appellant have no other proper remedy, except
to file the appeal this worthy office, on the following;

grounds.

GROUNDS-

A)

B)

©)

That the action of respondent is unlawful,

against the law, arbitrary and against rhe:

" norms of justice.

That the august apex court of the county have

laid guiding principles in many judgments

that authority cannot dismissed the service, so,

the act of respondent is contrary to those,

guidelines therefore it is liable to set aside.

That the sheer abuse of the powers end

consequent harassment of the appellant at the

hand of the respondent & one Abdul Mustaan
is gross violation of fundamental right of the

appellant.

R



D)

E)

[Page
That in case of imposing major penalty
principle of natural justice requires that a
regulér inquiry was to be conducted in the
matter and opportunity of aefense- of personal

hearing was to be provided to the civil servant

proceeded against him otherwise the

procedure against him without following the
rules would be amount to condemned
unheard. So, on this ground to the impugned
oraer regarding dismissal / removal is liable to

be struck down on this score alone.

That the penalty of dismissal / removal from
service imposed upon appellant for absence

from service is illegal being violative of section

7 (a).

That the appellant were illegally treated &
dismissal/ removal from service is too harsh
so, the impugned order is not maintainable in

the eye of law.
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[rage

J) That no show cause notice, charge sheet,
personal hearing and no explanation been
~conducted / served against appellant, which is
against the laid down rules and regulations .
and thus this act of the respondents is

amounts to abuse of law.

PRAYER

It is therefore humbly prayed that on
acceptance of this appeal, to issue directions
to the respondent to reinstate the appellant
with-all back benefits. Any other relief which
this Honorable Court deems fit and proper in
the circumstances may also be very kindly

granted-

Appellant

Karim Khan

o
MORIN KHAN ™

p . Advocate, High Court
' & Federal Shariat Court Islamabad
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