
i —~.i4.

I
''*C-

The appeal of Mr. Karim Khan son of Shah Khail resident of Chungai Shamozai Tehsil 
Barikot Swat received today i.e. on 07.07.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1' Memorandum of appeal is not signed by the appellant.
Copy^of complaint mentioned in para-3 of the memo of appeal (Annexure-C) is not 
attached with the appeal which may be placed

3* Copy of service appeal mentioned in para-15 of the memo of appeal (Annexure-N) 
is not attached with the appeal which may be placed on it.

4- Page no. 14, 15, 16, 22, 24, 25, 27, 30 and 32 of the appeal are illegible which may 
be replaced by legible/better one.

5- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.
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i Form- A

FORM OF ORDER SHEET
Court of

1135/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Karim Khan resubmitted today by Mr. Momin 

Khan Advocate. It is fixed for preliminary hearing before touring Single

. Notices be issued to appellant and his counsel

20/07/20221-

Bench at Swat on

for the date fixed.

By the order of Chairman

REGISTRAR
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Before The Service Tribunal Khyber.
Pakhtunkhwa At Peshawar

■ ff3

DEO Szuat etcV/SKarim. Khan
INDEX
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1-9Appeal with certificate1.

Addresses of the parties2. lo
Affidavit3.

Copy of condonation of delay with affidavit 19-134.

Copy of appointment order dated 27-12-1999 lif- If)5.
B.Copy of grant of leave6.

CCopy of complaint & order dated 19-07-20177.

D.Copy of application for adjustment8. 11
E.Copy of written request9.

Copy of order dated 09-10-2017 F.10

Copy of arrival report G.11

H.Copy of corrigendum12

'30-3?Copy of departmental appeal I.13

14 Copy of enquiry report /■

'3?
15 Copy of pay release order K. 32
16 Copies of writ petition & order L 34- z

Copy of order dated 31-07-201817 451M.
18 Copies of departmental appeal & service

58' 61
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19 copy of judgment dated 04-10-2021 O.
20 Copies ofinquinj & order dated 15-01-2022 P. A3
21 copy of department appeal -
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Appellant
Through Counsel
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Advocate, High Court

Office: Near District Courts Szuat 
Cell No: 0346-9195769
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshaivar

oflOllService Appeal No,

Karim Khan son of Shah Khail
Resident of Chungai, Shamozai, Tehsil Barikot,

District Szvat Appellant

VERSUS

1. District Education Officer (M) District Swat

2. Govt, of Khyher Pakhtunkhwa Secretary Elementary & Secondary 

Education Khyber Pakhtunkhwa at Peshawar.

■3. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.
'....Respondents

SERVICE APPEAL UNDER SECTION 4 OF 

THE KPK SERVICE TRIBUNAL ACT, 1974, 
against the order dated 15-01-2022 of the 

respondent No. 1, tvhereby the appellant's has 

been dismissed from his service and for not taking 

any action on the department appeal filed by the 

appellant on 10-02-2022 before the respondent 

No. 2.

PRAYER IN APPEAL
On acceptance of this service appeal the order 

dated 15-01-2022 passed by the respondent No. 2 be
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declared as illegal, discriminatoiy, against law, void ab- 

initio and may graciously be set aside the same and the 

appellant may be reinstated on service with all back 

benefits. Any other relief which are proper in the instant 

circumstances of the may also be granted though not 

specifically asked for.

Respectfully Sheweth,

The facts of the instant case are as under;-

That the appellant is a regular employee of the Education 

Department and^ appointed on 27-12-1999. (Copy of 

appointment order dated 27-12-1999 is attached as annexure

1)

"A")

That the appellant applied for the grant of leave which was 

granted to the appellant for the period of 01-03-2017 to 15-12- 

2017 under the relevant ndes. (Copy of grant of leave is 

attached as annexure "B")

2)

That the appellant went on leave, in the meamohile the one 

Abdul Mustan with mala-fide intention and out of personal 

grudges made a complaint against the appellant, consequently 

the respondent No. 1 cancelled the leave granted to the 

appellant vide office order dated 19-07-2017. (Copy of 

complaint & order dated 19-07-2017 is attached as annexure

3J

"C")

That upon the cancellation of the leave the Appellant had 

reported back, in compliance of the office order issued by the 

respondent No. 1 and assumed his duty at GPS Dedawar on

4)
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03-08-2017. (Copy of application for adjustment is attached as 

annexure "D")

That the petitioner is performing his duties, hut the salary of 

the appellant has not been released by the respondent No. 1, 

hence the appellant filed written request to the respondent No. 

1 to the effect to make adjustment of the appellant so as to 

release the salary of the appellant (Copy of written request is 

attached as annexure "E")

5)

That in meanwhile the center incharge / Abdul Mustaan 

collected service book of all teachers of lllaqa Shamozai for 

allocation of annual increment of the year 2016, including the 

appellant Later on, the appellant needed his service book for 

necessary entries in SDEO office, therefore, the appellant 

approached the respondent No. 1 office for collection of service 

book, respondent No. 1 out of personal grudges with the 

appellant loithheld the original service book, and said that the 

same has been lost in his office. The appellant again made an 

application to the respondent for handing over the original 

service book, but of no avail

6)

That after bringing into notice the aforementioned harassment 

at the hands of respondent No. 1, the appellant had been further 

humiliated by making another premature and illegal timsferred 

of the Appellant fivm GPS Dedawar to GPS Zara Khela vide 

corrigendum dated 09-10-2017. (Copy of order dated 09-10- 

2017 is attached as annexure "F")

7)
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That despite of usurping the statutory right of the Appellant, 

the appellant assumed duty at GPS Zara Khela on 10-10-2017. 

(Copy of arrival report is attached as annexure "G")

8)

9) That the wrath of the respondent does not end here, and after 

one zveek another corrigendum issued by the respondent No. 1 

vide lohich again the adjustment order of the appellant ivas 

placed at GPS Bar Cham, Rangila on dated 16-10-2017. (Copy 

of corrigendum is attached as annexure "H")

10) That the appellant agitated the maltreatment, harassment and
s

humiliation by filing departmental appeal before this worthy 

office against the action & omission adverse to the rights of the 

appellant, but the same is not been decided, and remains 

pending before the authority. (Copy of departmental appeal is 

attached as annexure "I")

11) That in the meanivhile departmental proceedings also been 

initiated on the charges of dual duties, the inquiry report zoas 

submitted, ivherein the appellant has been exonerated of the 

charges leveled upon the complaint of one Abdtd Mustaan, and 

it ivas held in the aforesaid inquiry report that the allegation of 

the said Abdid Mustaan are based on malevolent intentions,

. hence the recommendation for punitive action against the 

Abdul Mustaan was also suggested. (Copy of enquiry report is 

attached as annexure "]")

12) That it is , depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order related to 

posting of the appellant has been acted upon, and a service book
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of the Appellant has also not been recovered despite of clear 

recommendation by the inquiry officer. (Copy of pay release 

order is attached as annexure "K")

13) That after the result of the inquiry in favour of the appellant, 

the respondent No. 1 did not implement the recommendation of 

the inquiry report, therefore, the appellant went to- the 

Honorable Peshawar High Court for redressal of his grievances. 

But the Honorable Court held that the relief sought in the writ 

petition pertains to the "terms & condition" of service, hence 

having no jurisdiction to entertain the same and held to 

approach tJie Service Tribunal, and the petitioner filed service 

appeal before the honorable Service Tribunal. (Copies of writ 

petition & order is attached as annexure "L")

14) That during the appeal of the appellant & direction of this 

office, the respondent No. 1 initiating inquiry and after that the 

respondent No. 1 removed the appellant from his service vide 

order dated 31-07-2018. (Copy of order dated 31-07-2018 is 

attached as annexure "M")

15) That the appellant filed department appeal before this worthy 

office, and that after the appellant filed service appeal. (Copies of 

departmental appeal & service is attached as annexure "N")

16) That the said appeal luas allozved vide order /judgment dated 

04-10-2021, whereby the respondent No. 1 were directed to re­

instate the appellant in to service for the purpose de-novo 

inquiry to be conducted within 90 days of the receipt of this 

judgment, (copy of judgment dated 04-10-2021 is attached as 

annexure "O")



I P a g e

17) That the respondent No. 1 not conducted the inquiry 

independently and not giving proper opportunity to the appeal 
for his defense as the department / respondent No.l already 

were trying to deprive the appellant for his post zvithout any 

reason and ultimately, zvithout any properly & cogent reasons 

illegally, unlazvfully once again terminated the appellant vide 

order 15-01-2022. (Copies of inquiry & order dated 15-01-2022 

is attached as annexure "P")

18) That the appellant filed Department appeal before respondent 

No.2 on 10-02-2022. (copy of department appeal is attached as 

annexure "Q")

That the respondent No. 2 did not decide the departmental 

appeal zvithin a instituted period, hence the appellant is 

approaching this Honorable Tribunal for the redressal of his 

grievances against the action and inaction of the respondents on 

the follozving ground inter alia.

19)

GROUNDS:-

A) That the action of respondent is unlazvful, against 

the lazo, arbitrary and against the norms of justice.

B) That the august apex court of the county have laid 

guiding principles in many judgments that 

authority cannot dismissed the service, so, the act 

of respondent is contrary to those guidelines 

therefore it is liable to set aside.

C) That the respondent No. 2 has not been decided the 

appeal of the petitioner is too illegal & unlazvful.
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D) That the sheer abuse of the powers and consequent 

harassment of the appellant at the hand of the 

respondent & one Abdul Mustaan is gross 

violation of fundamental right of the appellant.

That in case of imposing major penalty principle of 

natural justice requires that a regular inquiry was 

to be conducted in the matter and opportunity of 

defense of personal hearing was to be provided to 

the civil servant proceeded against him otherwise 

the procedure against him without follozving the 

rules zoould be amount to condemned unheard. So, 

on this ground to the impugned order regarding 

dismissal / removal is liable to be struck dozen on 

this score alone.

E)

F) That the penalty of dismissal / removal from service

imposed upon appellant for absence from service is 

illegal being violative of section 7 (a).

G) That the appellant were- illegally treated & 

dismissal/ removal from service is too harsh so, the 

impugned order is not maintainable in the eye of 

laiv.

H) - That in service laxv concept of penalty zvas to make 

an attempt to refomi the individual wrong doer but 

such penalty deprived the appellant from the right 

of earning, zuhich defeat the reformatory concept of 

punishment in administration of justice so, the
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order of dismissal is not sustainable on this 

ground too.

That just after the first termination order the 

appellant is still jobless and living a miserable life, 

although the appellant has spend his glorious 

period of life of his youth in the services of 

respondent / department and for now the appellant 

is suffering from the fatal dilemma of overage, and 

he has not in position to avail any other 

opportunity in any other department/services.

I)

That the inaction of respondent department is 

against the law, rules, because the appellant xvas ill 

and unable to perform his duty, but the respondent 

department is against the law & rules not reinstate 

the. appellant.

])

That the apprehended forceful premature 

termination of appellant is unjustified illegal. The 

said act of the respondent is be clear & sheer 

violation of the Fundamental Rights of the 

appellant ivhich are envisaged and guaranteed by 

the Constitution of the Islamic Republic of 

Pakistan, 1973.

K)

L) That no show cause notice, charge sheet, personal 

hearing and no explanation been conducted / 

served against appellant, which is against the laid 

dozun rides and regulations and thus this act of the 

respondents is amounts to abuse of law.
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PRAYER
It is therefore humbly prayed that on 

acceptance of this service appeal the order dated 

15-01-2022 passed by the respondent No. 2 be 

declared as illegal, discriminatory, against laiv, 

void ab-initio and may graciously be set aside the 

same and the appellant may be reinstated on 

service with all back benefits. Any other relief 

which are proper in the instant circumstances of 

the may also be granted though not specifically 

asked for

Appellant 

ti’ough counsel

MOMINKHAN 
Advocate, High Court 

& Federal Shariat Court Islamabad

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has been filed by 

the appellants on the subject matter before this Honorable Court —\

ADVOCATE
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Before The Service Tribunal Khyber
PAKHTUNKEmA AT PESHAWAR

-Mo/2022Service Appeal No,

(Appellant)Karim. Khan
VERSUS

(Respondents)District Education Officer (M) Szoat and others

ADDRESSES OF THE PARTIES

APPELLANT
Karim Khan son of Shah Khail Resident ofChungai, Shamozai, Tehsil 

Barikot, District Swat
cp3Mb'CMC No: ^ / Cell No:

RESPONDENTS
1. District Education Officer (M) District Szoat

2. Govt. ofKhyher Pakhtunkhzoa Secretary Elementary & Secondary 

Education Khyber Pakhtunkhioa at Peshawar.

3. Director Elementary & Secondary Education Khyber 

Pakhtunkhzoa at Peshazoar.

Appellant 

Through Counsel

mOMINIGlAN
Advocate, Pligh Court
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Before The Service Tribunal Khyrer
Pakhtunkhwa At Peshawar

Service Appeal No, rM of2022

Karim Klian (Appellant)
VERSUS

District Education Officer (M) Swat and others (Respondents)

AFFIDAVIT

I Azizullah Khan (attorney for appellant), do hereby solemnly 

affirm and declare on oath that the contents of the above titled Appeal 

is true and correct to the best of my knowledge and belief > v

DETONENT
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Before The Service Tribunal Khyrer
Pakhtunkhwa a t Pffhawa r

Service Appeal No, rM of2022
Karim Khan (Appellajit)

VERSUS

District Education Officer (M) Swat and others (Respondents)

Application for Condonation of delay if any in submission of the above
captioned service appeal

Respectfully Sheweth!

1. That the captioned appeal has filed today.

2. That the delay occurred in filing the captioned service appeal 

due to unavoidable circumstances, because of the behavour

of the respondents as they mala-fidely did not give anyfiitdings 

the departmental appeal of the appellant / applicant, and 

kept him awaiting in hanging position and in order to 

approached to this honorable tribunal, the appellant/applicant 

still waiting for reply of the department / respondents, which 

beyond the control of applicant/appeal

was

on

xvere

It is, therefore, humbly prayed that by the 

acceptance of instance application delay of any in filing 

the captioned revision petition may kindly be condoned.

Appellant 

Through Counsel

MOMJNKHAN 

Advocate, High Court
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Service Appeal No. rM of2022

Karim Khan (Appellant)

VERSUS

District Education Officer (M) Swat and others (Respondents)

AFFIDAVIT

1, AzizuUah Khan (attorney for appellant), do hereby solemnly 

declare & affirm on oath that the contents of the accompanying 

application are true and correct to the best of my knowledge & 

belief.

^Momin Khan 
Advocate High Court

y
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GfiANT OF LPAVr

Sancfian /,v hereby accorded fo {he
r./,e7'r’no ^Xtra ordinary leave in

from 01/03/2017 to 15/l2/20n^OistnFrSmatJor the period with effect 
leave rules /9dl. ^ ^ n^Hhout pay a.y admissihle to him under the

respect of Mr. Karim Kh an

Necessary entries to this effect should be 
account f-om which are returned herewith.' made in his S/Book and leave

(M( )I [A hU I A .0 AMIN)
oiSTRicr Eixic/i rtoid officer (M) -

iEndst: No I___ / EE/66/Karim Khan/PST/M

Copy oj die above isforwarded:-

Daled. /20I7.

; C S,val at ^a,.ta :,harif.
Jhc oDEO (M) Bubozai Ewal.

3. The SDl'X) (M) Barikot Swat.
The ASDEO Circle Concerned.

/■ Tne teacher Concerned.

!'<

3. -j,

"n.

\ .V/ \

0
F^hmick'h i

\
Disn

/
/

/
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nmCE OF THIE DlSTfUCT EDUCAVON 

nFF!C{=R (Mi '5M/.qr 
(9240228-9240209)

-
!■■

!.

IFFICE ORDER, 
'-AN'CELLATiON OF LEJ^

1

I

report of. Sub Divisional Officer (M) circle Bankot 

obread/performing double services
Consequent upon the 

jwdqh/s letttr No.123-24 dated IS
asLmanyMr.KarimKhanSPSTGPSDeda^ar.

I The leave already sanctioned with effect from 01.03.2017 to.15.12.

4343-45/.P.F/Se/Karim Khan/SPSf/iyi

!
.5,2017 and gene

I
.1

(275 days) without pay vide this office EndstiNa.

Dated 04/02/2017 is hereby cancelled with immediate effect in the mte(est

Le a the official concerned is directed tojoin his Juty imrpecfidt.y T

be taken against him. j

i/iii' effect shout'd be mode in hiS Q

;
1'

ser !
I

\ di5\:ipiinar)l, actions 
I ^ i j Necessary to

r ]■

; n T''

DISTRICT EDUCATION OFFICER (lyif

:

- T;i other necessary documents. *
f

V
lad Amin)(Mohamn "■S-

f

'7^
; Dated,I /PF/eS/Karirn Khan/SPST/DEO/M.Ehdst:No:j t: y-

Copy forwarded to:
i 1- PA to Director E&SEKFK Peshawar.

2- OMOSwat I ^ . .,,.r
i 3- r/le District comptrollers of Account fwat at Saidu She rif
i 4- rf,e Sub Divisjonal Education Officer (M) ^ I,

cited above & with the directionl to ensure the ^tten^fte OJ

edneerned under intimation to this office . ^
P\A to District Education Officer (M)ISwat the loSi office.

- tIic teacher concerned. \ ^

1•^4 I

i

5

& dated

n
I
I 5-:;

(

iik

DISTRICml
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The DEO (M) Swat

Subject: Apiblication jfor Adjustment (After leave cancelation)

Mi I
5 •! •i

1 Respec|ted Sir; ' |
» I ]

I With humbl.e request that DEO office was §iven a sancftion of 275 days (10 months) leave w.e.f 
01/03/2017 to 15/12/2017.The leave was granted without pay and ordered no "4643-45" dated 
04/02/201^.

j I ^ I

Aftpr few months it was canceled by llte same office before availing the total granted leave. 
Accorc^ng to canceldtion of office order I took charge in tljie same School (GPS Dedawar) today on 
03/08/2017. So 1 request you please issue the adjustment order in "GPS Dedawar" Shamozai Swat.

I Copies of" leave sancation order" and "cancelatiin" are attached.

I I sHall be vGiTy thankful to you.

1

a

•• .
1

KARIM KHAN

SPST
f

GPS DEDAWAR.
I

I
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DISTRICT TIDf\f aFfIC£/i

smn'

\ mmv>/ J! r^-
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CORRIGENDM.

r\ \ \ \\

|^n«6( f
i;

■;:'' I;n
I:

P/e^se modZarakhela ins-.-. 

Karim Khan SPSTissued vide this office or..: 

’dated ll/G9/20f 7 in the interest of public

I': Uedawar in the adjustment order of 

'JiKkr hndsi:13d3-55/PE/66/l<arim Khan '.:
. 'OCC.

i
j;

(MOHAMMAD AMIN) 
OISTiUCr EDUCA TION OFFICER\

O; MALE SWAT
EndsENO: / Dated •I

Copy forwarded to

.1. District Comptroller of Accounts Swat.

2. The SDEO (M) Circle Barikot Swat

3. Teachers concerned, 

d. PA to DEO Swat

■n.

DISTRICffiSk TI ON OFFICER

MALE SWAT

I

■r- -

I
I

I I

1
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I1
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' ' ' CHARGE REPORT • l'.' ;k Ii-
I: 'll-

i{V*f'.ii'"i- •
s'o^n.d^ Of

is against the post of

t;-'

. rl\ at (School Name)

—

itf-."i4 'ii::

nli'cpi'n I
i r ;li; ■ l-i.!I

I- !-1; .
■ ■ ;■

■;

o^zlSt^: li
r • ft - '!■■ t fei

4'a In-BPS'.,
Dated

Endsit Mo:^ri'ct Education Officer

IM:*\> '\ Iirt

• ■ I
• Signature‘of the Off>cla|, 

Swat, KP Pakistan

■ii

1:.r.
•’■ i

■ii
-i

li’HEAD OF THE SCHOOL ONLYFOR
[1l).<r:l>'l-k'- rl-; «

i':-day (date) ■f.
fcHC ___ ol thisS'!’ Ithe (forefafternooni _j

fted that we have on
I I'nd- gave a charge of post ------------

rfflUis/her require documents file for school

t ;!
this charg^ report liolder,

Is:sssi..
in above mentioned school to

]!■
lli(>:■•

reco'd. t:,al, •H'!.!:■

i’' 11 .-;!
;v)•i;;:A\ ili.■V. •iV ,1Seal & Signature 

Head of the School

i I- ■L.. ■iii
i!':•t I' :i;11

is forv/arded to:

Head of the concern-school.

ImSiffisss
'M f

■ % 'i? S'
I i.- /f ’ M ,

•.•rv:.:;;;-.,-:;-)-.!- F:-;- : •' -(SDEO) Sw.ai. 
ce Swal.

•*i'
■'t. ;

I■I- -i?2fc’:

tiofHE)gmoI(.COJti,'03IW 90 )5,
; Try:
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b'E-O sujopt

/ (f e
frc^risf&r^d vrkc.

o Yc/f / BPivY ?.sii -1--^ ck.aJt^c( ~2o >1AhcH e took ovcy it' os

heprc 10.007) .
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07} U' - /o - :5 c / 7

Copies ta 

Q C 

© £ekooi pil 
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O kPc^ _

■'•■■• /'vAl©r

School, 
•■'■ Hisi-t: Swat.
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■ d.^ca 9.1070,7 „ hereby cancelled | ■

service.

c< • ■'

ir-T? • -Y^ •? • :;fI. t |i•r, -^j!v
!'i:■i

I'

1“

i;t-'- S|. . I-
:■■ •

i'■;

.-'I••1 i \:■I'--.

iifil •m::f'\! .s• I •■i"

..:ri
■1;,. t ■;|

¥
^:i:;
2:^

■I?ja
•;i. •

.;■

M
i- ■ 1®.

i: ■ •■
9 ••

conditions wii/ remain the ■
.........................

. ■ .

^fci' ■ Copyforwardc^dto:- 
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' -Vk SOeO (M) Circle nariky^Swat . 
l^^^tx^-each(7C concerned.
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J^UBiECT; P^OUfRY REPORT / 

introduction;

'-\
'^ec ” j"’

The Lindcrsigiiecl has been nomiiuncd as enquiry oCCicer vide Direcioraie of 
Elementary & Secondary Educaiion Kliyber Pakhiiinkhwa. Pesliawar Noiiflcaiion Endstl: No. 
6375-77 dated 27/12/200 to hum out ihe iacis m the light of the request of District 
Education Officer (M) Swat letter No.5582 uaied 28-11-2017 which is sel['-explanatory 
(F/A).

Case History:

-A Idler was submitted by Disirwi Lducaiion Ollicer (M) Swat, wherein, it was , 
mentioned that an enquiry cominiiiec consmuted consnjting upon Mr, Zulllqar ul Mulk Dy. 
DEO (M) Swat as Chairman & Mr, Mohsin ADKO i^Lsiablishmenl Secondary) as member to 
enquire the matter regarding complaint against Mr. Abdul Ma.staan SDEO (M) Barikoi and 
Karim Khan SPST for his long absence/dual duties etc.

Meanwhile, the alleged Mr. Ahau! Mastaan SDEO (M) Barikoi submilicd an 
application requesting that he i.s not satisfied with enquiry committee and demanded for 
conduction an impartial enquiry regarding the subjeci issue,

!l is further meniioned in (here, that a complaint was submitted by Mr. Karim 
Khan SPST regarding personal grudges with the earlier mentioned SDEO and he was 
complaining that Ids missing service book may kindly be recovered and his .salary be 
released.

I Procedure:

In compliance with the notification of the Directorate orE&SE and to find out the 
factual position of the case the undersigned proceeded as foliows:

Checldmz of record:
All the available record has been' thoroughly eliecked and enclosed herewith wherever 

necessary for further proceedings (F/B).

Stateinciit/ooiiiion of the Ex-Eii(inirv Oi'llcers:

for a crystal clear findings the undersigned met with the Ex-enquiry committee to 

record their opinion regarding the case and proceed further on the track (F/C).

Statement of the aliened SDEO:

A structured questionnaire was served to Mr. Abdul Musiaan the alleged SDEO and’ 

record his reply’(F/D).

Statement of the Mr. Karim Khan SPST:

To Justify the case, a similar natured questionnaire was also served to Ihe teacher 

concerned for recording his reservations (F/K)- 
Findings:

Following findings drawn, atlcr conducting enquiry;

i

1

I

0

f

r
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According to available record and evidence, the allegaiion labeled by 
Mtistaan SDEO against Mr. Karini Khan 
with any docLimentai'y proof.
Mr. Abdul Musiaan failed to provide any evidence which shows Mr. 
ever been abroad.

3) Charges of dual duly of Mr. Karim Khan could nol be proved,
4) Charges framed against the said teacher shows malevotcni inientlons,
5) Cancellation of sanctioned leave wnhtnii pay of 275 day.s before availing completely 

and thrice adjustments of the teacher concern during a month shows personal dislikes
6) The teacher concerned proved a regular official through documental proof yet again 

his salary was not released up till

Mr. Abdul
were baseless as they were not supported

Karim Khan has

now

Conclusion:

After following the proeedura! sequence mentioned above, snooping into the matter 
through documentary evidences the under signed caitie to the conclusion that:

1. Charges labeled against Mr. Karim Khan SPST
2. The above findings reflected that there 

concerned and Mr. Karim Khan SPST.

were nol proved, 
were persona) grudges between SDEO

f-'-
/RecOilinieffdatiohs;

adjusted at Iris origihi5l duty''^idilo,H|?^pr
unde.'- .strict'obss'rva(iotrtf'6W-‘'|T'i&‘fdW^^^;|^^ffl^^|j^

'\>«-t?timil3ireclor (G)
Directorate of Elementary & Secondary Education 

Khyber Pakhlunkhw'a. Peshawar

v
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DIRECTORATE OF ELEMENATRAY SECONDARY EDUCATION 

DEPAR TMENT laiYBER PARHTUNKHWA 
PH: 091-9225344/Fiix: 091-922534S En nil; (l(lii.eseki}(a)f*niniLcoM 

r.Mo. <)/;-

V.

t/^Cl)i.,‘- .. »'e« Vtated 2oie
government ShaheedHus^nainShqrmphgi^qk

ITTT

fity Peshavkar.yrv
l
1‘

/"The District Education Officer 
Male Swat

!;

I

IMMEDIATE RELEASE OF PAY IN R/0 Mr. KARIM KHAN SPfIT GPS ZARAKHELA. SWAT 'Sub:

Memo,

Attached is the copy of the complaint of Mr. Karim Khan SPST GPS Zara Khela of your district with 

Jfhe direction that immediately releases the salary of the applicant at GPS Zarakhela. '^

In case of non compliance of this order action will betaken under E&D rules 2011 against all the . 

responsible ones

Compliance report be submitted to this office within three days positive

i

r
ii

• ill

'ii

•i,
■i

I' Deputy Director (Estab) 
^1^ Khyber P?,khtunkhtva

ij

4
IASI- 5TEndst: No.

Copies communicated to;
1. PS to Secretary E&SED KP, Peshawar
2. Deputy Commissioner Swat
3. District Acount Officer Swat
4. Mr. Karim Khan SPST GPS Zarakhela, Swat 

’ 5. Personal file

Dated 06/06/2018

i

>-?

Deputy Director (Estab) 
E&SE Khyber Pakhtunkhwa ;i

M
•il
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•i!
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Karim Khan son of Shah Kha:I i

5haTno2ai, Tehsi’i Barikot,•- W-'m. i '■kResideni: of Chungin • .h'i]i •.......FemioTTet .'r\

;; '1^
•i •^!Vii; -:: ■ ,, District Swat . riffii;"

1^VERSUS . • 1

Elementary & Secondary IGc'Vt. dS KFK through Secretav)r f(i S' .‘s;
■ 1.

■ .Education Khybcr
'PakHur,khv« at Peshawar.

t ■

Education Khyber iK
,E Secondary

■ :' Director Elementary ;!li!
^^P*S&#; sPakhtunkhwa at Peshawar.

ji« M.»., SOEO (M> T*..l ...to.. D.to« .»«
:............................. :■
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^fc4heiacta.sfJll^^ of ihe'Pducafiott
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at GPS'Dedawan.tehsil-
BSS;'^' V'. ■ Department currently po.-
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h;!PESHAWAR HIGH COURT. MINGORA BENCH/ .
:^i:lPAR UL QAZA. SWAT

FORM OF ORDER SHEET . V'.
Couri of....... ?>•V I• f •[Case./Vo. ol-. !■

•• j:-
.fr,ri

Order or other Proceedings with Slgriutiire ol Judge or Meglsirale end that of parlies of 
counsel where necessary. ' ____ ______ i_ '

JwIJSWtal No. of ordor
_

Dale of Order
orProcoed/ngg )

3 .

mit W.P. No. 219-fVf/20}H21^03.2018 !■
■

1
;■

lifMr, Arshad Khan, Advocate for the • 
Petitioner. . . ’ . ,

Present; t-s, J'ir
★

f

y =ls ■i'•■L, !
MOJHAMMAD IBRAHIM KHAN, h. Karim Khan ■ 4u.; Vc.. k ?:!

■.n . dithe Petitioner herein, is • imploring the­ ir- ■!

t.

v constitutional jurisdiction of this Court wlth-the I ..
I'r

' • 4v-following perspective -prayer:-
.t •

:i:'"It ii< therefore humbly proyeri that 
on OL:c6'ptonce of this writ petition, to 
isfiue directions to-the respondent 
deportment;-

J. 7’a release the salary of 
PeriCioner since august 201 7 all 
(fate

41
i-

\ . I'::Il;, . i.
■I'• •-

i .
1 ir

i:-

ito;;i
directions' to /fie* i-2 To issue

Respondent No. 3 to make 
adjustment nf the Peiir.inner at ■■■ ■ 
CPS School Zara Khela.

11-
1^.i Hrr

i; •

3. To handover the service book 
illeqally retained by the ■ 
Respondent No.3.

i-.
1i- li;

il-.:I
.[

'

r.--' Any ocher relief vv/ur;/i this ; 
Honornhie Courc deems pt- and

the circu.mst.an.ces . 
he very kindly

i, i 1;
V ■ ;•proper, in

may also 
granted.'

t; <1u.W'u
»:

I;r
1'^

"Noivfit (U fl.l Huii'ulr .'’r. yio'li.r ftiiJriuiimii.l Clinitiiifrir (fliiiti 
Huii 'lile Ml', /ifilia Horii"iin:uil Ihruliiin Klitill

I
" I

; -s ll'i'■i.\\ '
■f hi

r
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n 4/vrguments of learned counsel Tor the 

Petitioner heard in motion and available record 

perused with his able assistance.

ai' 12- •I irib
'l-i;

-IH. 'iMI hr .i) ’■!

;
•is

perusal of the record and' , •Ii
From ■il3. T'

raised by learned counsel for .the

that in essence the '

repeated • 1

'school to another

contention

1"7b-

.; kb\
;Petitioner, it transpires 

Petitioner is aggrieved from his

c
t

I \ .
it

i'l 1'.

ri ;■

transfer orders from one
■\

r.
lii'l.during the shortest span of time. He has also 

release of his salary coupled with 

the school of his

t b. lbM;r •

prayed for 

request for adjustment at 

choice i.e. GPS Zara

i.- 5li'r
s'i

ill
i-lft ■Khela and. handing over of. ■fV

entries, But as the

relate to terms and

for which the--.

the Khyber Pakhtunkhwa 
. *.

constituted under Service

service book for necessary
IV- ll^i!■

above-referreii matters
If'

I.r
conditions of his service i:

"
k il 1

competent for-jm is !■

' ■ r
i;Service Tribunal

.«V

1:1973. The jurisdiction of ah other 

is specifically

'5Tribunals Act
ii:jU^ Hr

including the High Court

of the provision contained in

■ PCourts

ousted because 

Article 212 :2.1 of, the

of the Petitioner in view'of ibid Article ■
■ - 1

4

Constitution, So,' the

. . if
.. ..■b.ii■\ prayers

. i

1,

r Hlinri'ile Mr. ;utUci. A(iilii;iriir.ui( Cliuxon/o
iiorf /iirohifTi K/mn ; i;"Waiviilt (D.n.) Hon

llun'tili Mt. liisU(4 M.in/i'nr

I

■ «

?• .

!
.!
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V'under:- '

o 1-

^vL ii'sm li\i}p.l^.{2) could not be acceded to, which reads as -.il- ••i--

ij i;

• Jm L--

r

SfcsS'

•V- :■'}?;' Notwithstanding . anything . -iA'
M■' • ;;-i .V*

rC.- Vhereinbefore contained where any • ilt. -:'5
i ■-i j •f-il l4 •r

I Administrotiye Court or Tribunal is f

:
V •, •jestablished under clause (1), no■Hi
r

;t.-!other court shall ^ranfOn /'n;unc£/6n,. I
a

;-i?S
r

make' any order or entertain any • •■Il
' /.

t
'Vi: ^ :>• 1v?proceedings m respect of any matter

'MPfV- ■' - VIto which thp. jurisdiction of such 

/Idmjn/srrot/ve Court- dr • rndunA/
II1' rli?

m"-
;1f-

■ ■[^2 a:
•I s'*

I*""Bit

■1!extends and all proceedings .in :>
r?j

rrespect of any such matter which 

may be pending before such other

[■
11'li!' -V

5!^ ■ii rTi

111: ■ ■ ! 
i 'i-;

- ■■••; i Ji.niinediote/y , before thecourt rijIf-
J:Sw:k;

V
v

establishment of the /Idm/n'/strdtiVe ii^;• :••• j

■3I?V ViCourt or Tribunal; other than an

-appeal pending before the Supreme ..

shall ofjote . on 'such-.

?
*: ! ; •

• tai ■r*'
Ift- 'P

■ ■■vl

Court,
VI• j'.

itT •• ; ;. estoblishment

1

i!I
Section . 4 ' of -Kliyber. - j •Sim brly.4., ;

!i5 ■i
J ■ . :.v'4i3

Tribunal Act. ■1974-'"-’! .ij
■■•■■■ '4-

—' ■■ - HI '

•j Hr V ' .1Pakhtunkhwa' Service
-••J.- .•.. ..• V;

i;-
r-^

*f/dwob f0.0.| Men "bit Mr. luint.- Mith.immart Chatanfor Khon 
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■ -j'L. nplete .procedure to the Petitioner _ |provides a coi
f,:

‘"iv
■ . According to the said .•1r. in'such like circumstances

■i

finalSection any civil servant aggrieved,by any

departmental appGsl* ■

appellate, .made by , a

iM
■ •/!:i-\

order upon presentation or 

whether original
hi .h-' .I ■d:

I

Ior
i.-..

. in respect of.any,of the- ■■ 4. • h'y
1

dt-departmental authority

and condition;; of his/her service, may-

a ■ i■'sm

r'V-' \ ■

i ■h
■(

fi/■terms
within thirty days of the communication of such

within six months of the

X'A/(W

. v:1

order to his/nei oi
Tribunal] . iiir‘}':of the appropriate f’establishment

whichever is later, prefei an 

Tribunal having jurisdiction

h ■ •; :ii;,. *
appeal before the

■41f-

it h-

S in the matter.1 if

I
1ill ::"I

admittedly transfer is one of the

defined

-1As5. It

iand conditions of civil servaTit as

.10 of Civil Servants Act,

•.f arnl . , terms li:;r'i i:!:v. .
y ,1 *

iin Chapter-ll Section l .* p*

i

this Court lacks iurisdiction to.
i^l973. therefore I•i.

1 ..' the' [

the writ petition ■ challenging ir:entertain I' •,ill.1.
hi :1\’t

ill; i'!-
h; ■transfer orders. •I i;!'
I• h

i."ently. this writ petition being,

this Court is hereby ' ■ 

the Petitioner ;

Consequ6.

not maintainable before 

dismissed in ilrnin^.- However
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v^/ou^d be ariibeny to approach the proper

if need be.-
CM■'fA

forum for redressal of his grievances
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ff 1 P a g e ;-!k ..;■

\v ;^ii^1^- ^^ii; i'^r.:l■ tBefore The Service Tribunal Khvber 

i Pakhtunkhwa at Peshawar ■lifiS'- M
->

■:1 .ivp
of 2018Service Appeal No.

J ' 'If ■ •;
' -li■ i

•iii>

§ Resident of Chungai, Shamozai, Tehsil Barikot, •■ • ■>'•

^ i i^ • •4Appellant••;• .DistrictSwat
Vs

, l..i:VERSUS ,.

' ’ GovtJof KPK through Secretary Elementary & Secondary 

Education IQiyber Pakhtunkhwa at Peshawar,

■2., / Director -Elementary & Secondary, Education Khyber

Pakhtunkhwa at Peshawar.
District Education Officer (M) District Swat.

-i";

• 1...
i;ip

ii . .‘If'*
' ••'•r■ ?•

llr^i! ::;lI. . h •; Ii.

-• 3'. •
. Abdul Mastan SDEO (M) Tehsil Barikot, District Swat, iiii'/k4 ill !-•iii;;Resporidents:, |:: i)?1

•t .‘f li:,• .i- ,•I S!;
•f- Irsr 'll’

. SERVICE APPEAL UNDER SECTION 4 

- OF THE KPK SERVICE TRIBUNAL ACT, 

' -1974

t •. P-
/'

;■

-illsi I;':Against the action & inaction of

3 WHEREBY the'; ’

i;..11:i* /"
}

. . the respondent No.
salary has been with held !■

■ •' m' /All'}

appellEint’s
i since august, 2017 till date,-issuing-

/Si:-'M- 1
-i-iifep:' ''

premature and illegal transfer / posting
another .and

■!;

Istation tofrom
Department Appeal filed by the appellant; 

19'f,10-2017, which is

one

•; i.

still pending . £ t,on ii

■ -/

■ y
y.

iit-■■I
■■ i

i;:;-.V



if
V

fi-
ill> i

'before the Respondent No. 2, hence, the ■ 

instant appeal.

1

f !|i
i-'h

fM
5;

t>T?AYER INAPPEM^ 1
... r-

}Si;issueof this appeal, toOh acceptance

... directions to the respondent department. , ‘
To release the salary of Appellant since au^st

Mii -5

i) . ’i*i' •ii
• 'fl;. 20l7^till’&te.

To issue directions to the respondent No. 3 to ■ . . |,
'i,

make adjustment of the Appellant at GPS,

• ' 'Af •' r
'I,ii) . •■M,:
I .

VI A ■ 1:
iSchool Zara Khela. 

To handover the

m̂11
service book illegally •i-

. : iii)
••Iv--:retained by the respondent No. 3. •

relief which this Honorable Court i'i:fi•Iiv)., Any other
iv

deems fit and proper in the circumstances
if? ill"

It.Jj:

■■ i'■

ibii' , iy also be very kindly granted- !ma
if• - 1:

I;
■

■ : Re^JertMlj Sheweth,
A- • : •ft I •f

nf the instant case are as under;:■A
II- ■

, I That the appellant is a regular employee of the'Education ,|i- 

currently posted at-GPS Dedawar, Tehsil
; : ■

: I: ii
rDepartment 

• : B'arikot, District Swat.
• •. i:- r

• . r.

b
, '

That the appellant applied for the grant of leave wihich . 'I;;"

' ■

£2)
granted to the appellant for the period of 01-03-^0i:|'was ■;

- 'A.

£.^'i;.

■I ■

bf'l ■ Tie: 
■ '.aft.



I

II
1 r a ■ 3'; li!i i:

. 'i: :iia*to 15-12r2017 under the relevant rules. (Copy of order •■-.f ill’?i-:

.dated 04-02-2017.is attached as annexure ''A") ■
W- i!:l

' t'IS)- /tihat the .appellant went on leave, in the meanwhile the J ■

.respondent No. 4 with mala-fide intention and out of 

personal grudges made a complaint against the appellant,.

,consequently the respondent No. 3 cancelled, the leave 

'.'granted to-the appellant vide office order dated 19-07-

(Copy of office order dated 19-07-2017 is attached as , ,

• i;-

i?^li; .• . •
■ t :

I-.': '. ;;1i; r, 2017.'.I- i-'ii}■■■■
V-'C' • ^^5'...I-

annexure "B") 1

4): That upon the cancellation of the leave the Appellant had

reported back, in compliance of the office order issued by 

respondent No. 3 and assumed his duty at GPS

•»1

T-'- Ik{' m■■'yK--: ■ '.b; . t

: ' .■ ■ '. 'the • 1. y-i
If■Dedawar on 03-08-2017. (Copies of office order dated 11-

are attached,as

5-
Mi .f, il.

09-2017, arriyal report & charge report 

annexure "C”)

ijl

•k■il rH:V
,-2

5h' That the appellant till date is performing his duties, but, ■ 

.. the salary of the appellant has not been released by the 

espondent department, hence the. appellant.hied written 

the respondent No. 3 to the effect to make

'i
. V.

.?
V

1;.!^r
'fSi
3^il. request to

adjustment of the appellant so as to'release' the salary of, 

the appellant. (Copy of application is

'il•!:
:!■

-I1!
.33•.'kh.attached . as I'll

annexure "D”)
. k .

\ 6) ■ That in meanwhile the centre incharge /respondent No;- 4 . .I
i,.-. !'■ .■.''.f '

' collected service book of all teachers of Illaqa Sha'moz^'.
■.I'.'

IhI
for allocation of annual increment of the year 2016,''’' I;

r I--' ■■• ! ' I: •'
II
'..I

;
■\iim 5:

■ '-I
. I'fr. ■.'

I'J
. 'f.. •'i;•

iv I
ill
■'4



tl
ill

§■>

• 1a g
V>,^ .. ■ m ■

the. appellant heeded .•, 'i.
•X .

V
-including the appellant. Later

ice book for necessary entries. in DAO office,

on,

ii:
. L his service

. .therefoie; the appellant approached the respondent No. 4

office for collection of service hook, respondent No. 4 out. |

withheld ^ the

. original service book, and said that the same has been lost

in.his office. The appellant again made an application to . |.

;■ ■ the respondent No. 3 for handing over the original service . j 

avail. (Copy of the application is attached

f

■-if

ilii ■it
I •

of personal grudges with the appellant
ji

•' •/

n
ir.• •

u
■ • .. .

• t I'i'Hi;
i'ii 'iI,,.

•f'4: book, but of no ■ci;
•'t31as armexure "L") itV . I ‘C:

i. 7)- That after bringing into notice the aforementioned- ■ :1

. harassment at the hands of respondent No. 4,-the-

appellant had been further humiliated by making anothet ? 

premature and illegal transferred of the Appellant from ,

GPS Dedawar to _
09-10-2017. (Copy of corngendum dated 09-10-2017 is .

attached as armexure "Tr”)

I-
t
;ii^

■.

h
'I.ii T;.

ii:GPS Zara Khela vide corrigendum dated . ■ ii!!ii
iiil• t’
51^
M■ V. !!■

I•;
■ S II'

•i
■hi

the statutory right, of the ,

nt assumed duty at GPS Zaira, Khela

il!8) That despite of usurping

Appellant, the appella-.

10-.10-2017. (Copy of charge report

lili
ili

ill
is attached as ^ ■ • ' ••uon ;r.

i

armexure "G”)

That the wrath of the respondent No. 4 does not end here, 

week another corrigendum issued by the 

resipondent No. 3 vide which again the adjustment brder 

of the appellant was placed at GPS Bar Cham, Rangdaon, fo ,;

ii:9) 1

and'after one i:uir-
ii

■

1
I-.: ■ ;>i:

■ ’ft '•
:

Ml4'

. -....IBIlJit
I

i



a:;sj!1.
i'''-i■■£'

iS, I. -SM'^ 'I /
■r■V-

■ ••.I-.--;

igendurn. is att3c;he(J as '■ ' edited 16-10-2017. (Copy of com ; r*

*lM-: &taexure "H")
‘3* •*
I'": ■::••.1- •IW

■;•cirI :i:fi1
' ! ;That the appellant agitated the maltreatment, harassment

i?i; : t and humiliaUon by filing departmenfippeal before 

respondent No. 2 against

V ■ . ' ■ to the rights of the appellant, but the
■ ■

;r

1
' ■:ythe• •!

the action & omission adverse , 

•same.is not been 

pending before the authority. 

-2017 are attached as annexure

'r;

I P:!■

■jt

P• ■> • i. decided;, and remains 
it

■, (Copy of application
-lO 1:]

■ :mm-- ! iti:! •I'.iis■•r.. • ..'T)i.

1
iV‘

■■■' .pi

■ That in the

|||.:: _ been: initiated on

meanwhile departmental proceedings also

the charges of dual duties,-the inquiry .

submitted, wherein the appellant has beenj

s'

:^li|

9. '.'iT
• ‘: • • Oi Sitreport was

exonerated of the charges leveled upon the. complaint of
l!•• . ..

• :.v

respondent No. 4, and it was held in-the aforesaid inquiry

port that the allegation of respondent No. 4 are based .

■ on malevolent intentions, hence the recommendation .for | ■ ■
■ ' ' ' f

' punitive action against the respondent No. 4. was also ■ t

■ suggested. <^Copy of inquiry report dated OT^^M^is

n; I

i
I.5

, - re
•'r

y
.11..•j

ii'
i: b i

f. as ani'iexure ”r‘)
• X

i'- ii11!
.*’■''

t"

f12) That it is depressing to mention that despite of the ' ; 

aforementioned inquiry report neither the salary of the 1

the adjustment order

?...."
5 ■L-P.?•appellant has been released

related to posting of the appellant has been.act^d ti|50:

and a service book of the Appellant has also not

nor
'Y\.1

n,
.■A'

i ■

--•--•■•I

recovered, and the respondent No. 4 still working Ss,
! • :•7;

:
I:m ■ /-fet: . .

i>. •
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(Q 4:- •
•• ••

. ■ IPage

of clear .recommendation by ^ ^ 52 1
. I a

,St)HO Barikpt, Swat despite - fr
•I^lii**.*

tKe inquiry officer.
hS" .r . .\rv in favour of the

the result of the inquiry. ,t3); .That after 

' , appellant,

recommendation

3 did not implement the
the respondent No

of the inquiry report, therefore, the

Peshawar High Court • ■

t. n

-.i
i,]

the Honorable

. But

j:• -twent toappellant
the Honorable Court f'i. tfor redressal of his grievarrces - ■ • -I-.

in the writ petition pertains to.

hence haying no; . ,

and heid to approach

'.
\v liir

. heid that the reiief sought

s & ..condition" of sern.ee
iiS ;■

l..i:•y/ •
• the ."terms

/:
■ jurisdiction

.this
judgment dated 21-03-2018 are

T

to entertain the same■s r.
i'& ' .3of writ petition 

attached "K")

aHonorabie Tribunal. (Copies • -.r
I. 'lyi . 

.: -I ■

""1

■ i' i:;y

■14), That the appellant have no other proper .

-following grounds..

!pIc* • \
•A. •ll;! h.

. J
;;1

. n-
■

1

§
r.ROfJND^ 'i

ii'unHvrbi^/ • I,
That the action of respondents.

^ho lf\w« n.T^tsitrftry

are
A) •Ipiii"4. •;again,Bt the ' [k.

norms of justice.
••..h

/■."'; i'iiS:!
W ■ f

■.Ppfe"
545 i

Court of the CountyThat the august Apex !iB)
I

guiding principles in 

that authority cannot stop-

ihave Hid

judgments

■ '

rt.-

■

4;•'1
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I P ^15.^/ I..-;

■ -^.r • •• the act' of , •:,
at the time oh suspension •so

...I.-, •-r; \;4
even .'»

to those guidelihes •1

are contraryrespondents

■ therefore it is liable to set aside.

li;

I
:k- ■■■ ii1

w 1
[y

:^ii f'
That it is admitted position that the Appellants; 

were still workiitg in the department artd 

salaries has not beeh released fo them without ■ 

any reason, so the act of respondents as With

holding

accordance with law

.;/ illi; •u . ■.
Q '-r,

!■■■ ,1
"•ill l;n'I

h';•i
Vv

■iis not ,in . "of salaries of the Appellants isliVt ill
; ■r ••

f . ■' !-;c
;

and \ •.. y, H' • abuse of the powersThat the sheer
consequent harassment of the AppeUant at thfe . : |

hand of the respondentNo. 41s gross violation I, 

of fundamental rtghf of the Appellant.

it pa
. ■

ili.i,

M
iil'' l:

T;./l;

.. ...

n-/ non-payment of salary '

inhuman treatment
d4andthe ,: I.

a' E) That the stoppage I.f.

Sljisince august, 2017, is an 

In the part of respondents No, 3 an 

has been relegated to
•.r >1^1

B'the status of
Appellant 

bonded labour. ■':'i •:■■■ m
•I,

i
■i
Ibook of the i-

frequent , transfer / -lasting:
That withholding the service 

and
F)

AppeUant 

speak volume 

exercise of power

s
i.1-

of the misuse, and
the part of :vt|i'y 1;)-; ; ^

!! .

onV .
V .

■ -i'fC. i ---b:

m::1
■ ^ «ri

•t ■. *. •• ifl . • - m
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P a ge (j)

No. 3 &' 4, which need the interference of this 

honorable court.

1 ! Ii;.!.I

;■

■ ''f'-'V’'

X'- ■• -f ••• ••
/

^lil:•• J: •••G) That the high handedness of the respondent ^ 

evident from the facts that the despite 

recommendation related to release of

•1- • ■
i>. •• . -

No. 4 is
;il

of clear
salary of the Appellant, and reverting the 

respondent No. 4 from SDO post have'not

/: . "i
"■ -4

\ ■r,-

■■ t-'-. f
i;

tfp 'i'

iv been implemented so far.
1'’'■ .

i

further grounds, with leave of this 

Honorable Court, would be raised at the time

...of arguments before this Honorable Court.- ■

•i!:t ■That: i)
i-!!i
ii!!!'V :^ii!

'c*

i!IVv'*

■:

r'>
It is therefore humbly prayed that, on 

acceptance of this appeal, to issue diiections , 

to the respondent department.
To release the salary of Appellant .since , ■ | ^

august 2017 till date.

b.1;
!f .

:
i:i

1y

: j:
;• ••:

To issue directions to the’ respondent .

; i-

: h)

D to maHe ' adjutftment • eVie' y ,. o • -4:r*Ju.

To-handover the service book. illlegally "
'

Appellant at GPS School Zara Khela.;

iii)

retained by the respondent No. 3. j ;
. r: .A

.
iI • ■

- p:"’'-'-
ii w-1 Ii

:M ■
?

i:

5

i; ..

I

•i
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1 Page;, ;-'i:aasi{./V 4. 'r ^';i;4!'iv) Any other relief which this Honorable >

; :ii
Court deems fit and proper in the . vV

. *
r I'i

circumstances may also be very kindly '■;h' -• j:

:• !

"3granted ; •
■M

i.

;,iji-- 4
■

ik-¥Appellant

.Vjk; ■Kanni Khan

J

‘ r
■v;!i■v t:r ■qThrough Counsel

i,
j.;-

•.'r ■ s ;l;
ARSHAD KHAN : ,

Advocate, High Court
'■q

k ",
ill

■t

, CEftTI^iCATB: ?t;:•3/
4

on the I-, ;No 'such like appeal earlier has been filed by the Appellant

subject matter before this Honorable Court.
• '4: .h

S■i
Appellaint ,

Karim Khan ■ . J "

'■'0

i-: ••
; :

■i- lii: ;■

Through Counsel ;■

!?

I ARSHAt^^KHAN ■'
Advocate, ,Hi^ Cobrt-

'ir

/
I

ji'

;

a

‘ qi
'

. *'

■ ■ ■
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OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE>SVtfAT.

P-JSc^
NOTIFICATION

l.Whereas Mr.Karim Khan SPST GPS Barcham Rangela Su-at ,was proceeded against the 

Khyber Pakhtunkkwa Government servant (Efficiency & Disciprme)RuIes 201} for the charges 

^mentioned in the show cause notice and as per visit remarks of Dy District Education Officer (M)

. ..j?fthisj}ffice.dated 16.5.2018.,
l.Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.362 

dated 5.12.2017 that you were found absent from your duty since 14.11.2017 without any proper 

sanction of leave from the competent authority..

S.Whereas a show cause notice was served upon you on your home address vide this office 

Endsf.No. 14195-99'dated 08.06.2018

4. Whereas your reply dated 12.6.2018 to the show cause notice dated 8.6.2018 was found un­

satisfactory.
5. Whereas the District Education Officer (M) Swat being competent etythority after having 

considered the charges and evidences on the record against you were proved.

6. Now, Therefore INawah AH District Education Officer (M) Swat being competent authority 

' do hereby impose upon you the Khyber .Pakhtunklrwa Government Servants (Efficiency and
Discipline) Rules 2011 " the major penalty of "RJEMOVAL FROM SERVICE'" under Rules 4 

■ (b) (Hi) with immediate effect in the interest of public service.

(NAWABAL!)
district EDUCATION OFFICER (M) 

SWAT

Doted T-/ / 7 /2018./P.F/Show Cause Notice/PST/DEO/M.
• Copy forwarded to:

■ 1- The Director Elementary & Secondary Education KPK Peshawar w/r to his letter 
No2580/F.No.9/Enquiry of Abdul Karim with the request that the pay can not be drawn 
due to removal from service being absent from duty since long.

2- The District comptrollers of Account Swot at Saidu Sharif
3- The District Monitoring Officer Swat.
A- TheSub Divisional Education Officer (M) Barikot Swat with the direction to make necessary 

/ entry in original service book under Intimation to this office.
/. 5- aSDEO (M) concerned with the direction to serve the order on the accused teacher.

/ 6- P.A to District Education Officer (M) Swat the local office.
7- The teacher concerned.

Endsf.No:

rvv^
DISTRm EDUCATION 

I SWAT ''
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iSS‘i-1
^FORE THfe Director EX&a&Ti\LkTY ^‘SGCotid&ty ", 

Education Khvber Pakhtunkhwa feshawarl. :
4

■

i i.'i;

V' .y• of 2018 ,Department Appeal No !
ir
I

'■"SPST" Government Primary School'
.......Appellant "■

Karim Khan
■ "f. •Zara Khela, Tehsil Barikot, Swat Is

liil 1

i
VERSUS ir!'.

'District Education (M) District Swat iii1 ^If.Respondent
Hir
ll-
jrTHEDEPARTMEOTAL APPEAL AGAINST
f!!'

ORDER DATED 31-07-2018 PASSED BY J’-

!.WHERE BY THETllE respondent ,
li'1.!!

PET Y TI ONER HAS BEEN REMOVED FROM
Jii

SERVICE.
i;
iir'«
fllH

Prayer of appeal

■ o£' , . this V-acceptanceOn

appeal ' thdfe; , i,ordferDepartmental

passed31-07-2018dated
!;'I■*

kindly be set-,respondent may i
'the appellant mayandaside

!!•f-

with allbe reinstatedkindly

' Ttank benefits. ■ Any other, remedy n

c ' 9
;

K . ■[

■



•• > r.
4

d2^not spebifioally asked for^ iti; the , \
"v-......-I _.

it-
S^>!• Si( m '.■;iSiappeal and the appell^ant is ;•■

• ■'•itj'■;

■nentitled, therefore may kindly be
'' " .' , 11 ..Ill II I ■ » ■ y!

> i. 1 •1...granted.• •;
i I

..•■i

, Resji^Otfuily Sheweth: !.K
. BRIE# J FACTS 5-1 .fi

r

1) . That, the appellant was serving as SPS'T at
: Government Primary School Zara khela, Tehsil 
: Barikot, District Swat by virtue of order 

' ' dated 25-01-2018 of this office. (Cb^y of

'order is attached)

^'i
<1r
I'
ii;'L I

Hi!ii
.2) That in compliance of the above mentioned 

order, the petitioner regularly^attended his 

• duty, at GPS Zara Kh.ela, but on mala-fide and 

: personal grudges SDEO Tehsil Barikot ' nafaely 

: .Abdul Mdstan the concerned principal refused 

'■ to provide fhe Register for attendance..

]!:

li;-

Ii!i! •i;i
■ . ; ■!!•[ ■ ■

i;

f.

» continually .directed tile• 3)..' .That this office
..office of District Education Off’icsr Swat to

jii
:s;:

,i:

. '.'adjust the services of the petitioner at GPS. 
. • .’Zara Khela, and also to release the ••■•salary

‘i \ '1
, ' . of the petitioner by order dated 07-06^^2018. ’ ■ ■■ 

(Copy of order dated 07-06-2018 is attached) !i

4) ■■ That the respondent / DEO Swat in blatant. 

■ violation of the direction of this office, 

., initiated another inquiry at the betiest .of

i!

i’.

i ■cq'' o-
V
i"'

• h

•c.
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M:... '.k'
jj

to which €h6 ■petltibnhi^;/'^^ 

respondeht in ^plear .’tiefianch'

arid ■

II!SDEO Abdul ^Mastan, 
■ . replied but‘ the

i'i!
.ii{

■[ ::• ^ ^ Of the repeated -orders , of: this, office,

• .at the instigation of-SDEO
•iii

Barikot imposed a 

which is' 
of makihg.' mockery 'of ■ 
petitioner.

:i!l’u.■major penalty upon the petitipher> I;

gJjaring - illustration 

/the ■ rights !ii
•Of the

■; Unprecedented abuse . of 

■ respondent and SDEO Barikot.

an'-’-
authority 'by- the

arid• 1

I:
iii ! •i

fi! !.
fil
J:11;^; PRAYER f!

nOn ■'ofacceptance :

Depariaaerital appeal the order
* dated 31-07-2018 t ’■passed by ■i

respondent may kindly be' set-aside 'i
iand the appellant may kindly;- be I

reinstated with all backbenefits.
M:':■ remedyAny other i ndt

specifically .1asked fog ini the 

appellant., : teS
'J

, appeal arid the
entitled, therefore may kindly be !15
granted.

!i:tii

Appellant |i .

.i;

Karim Khan "SPET" 
Government PrimaryiSchbbI 

Zara Khhia Swat.
Cell No. 0340-58397i5- i ; 
Dated: 20^^ August, 201£ "

■r . ;■ :^l

I
-1^

: •
1:1

O!

j,.:.i

I-;..-
i-i

•• i

c:". ■

;■

•Hf :-l.

!!



iii ^Ilf ‘ Atne^ Q
befqrethe khyberpakhtunkhwaservlcetribunalpf.shawap.

AT CAIVIP COURT. SWAT ——

Service Appeal No.1451/2018

Date of Institution 
Date of Decision

Hv

I

ii ^
i-

S803.12.2018
04.10.2021

Karim Khan son 

Tehsi! Barikot, District Swat.
of Shah Khail Resident of Chungai, Shamozai

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa 

Elemental y St. Secondary Education 

Peshawar and two others.

through Secretary 

Khyber Pakhtunkhwa

(Respondents)

Arshad Khan 
Advocate For appellant.

. Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

Rozina Rehman 
Atiq Lir Rehman Wazir

Member (J) 
MEMBER (E)

JUDGMENT

RozinaReiMaOfemberiJt BrieHy stating the facts necessary for 

the disposal of the lis in hand 

employee of the Education Department He 

departmentally on the charges of dual duties but 

the charges. Despite inquiry report, neither his 

nor adjustment order related to the 

upon, he, therefore, filed writ petition in the 

Court, Peshawar but he 

the meanwhile, Show

are that appellant was a regular

was proceeded against

was exonerated of

salary was released 

posting of appellant was acted 

august Peshav\/ar High 

was advised to approach Service Tribunal. In

t.

.-if-

.C'C"'
•;k

cause notice was issued to the appellant and



1
6?2

c
y(iiajor penalty of removal from service 

He preferred departmental appeal which 

hence, the present service appeal.

was imposed upon appellant, 

was not responded to,I

. 2. We have heard Arshad Khan Advocate for
appellant and Asif 

Masood All Shah learned Deputy District Attorney lor the respondents 

and have gone through the record and the proceeding 

minute particulars.

/

s of the case in

3. Arshad Khan Advocate learned 

appellant, inter-alia, argued that show

counsel appearing on iDehalf of

cause notice and the impugned 

order has been passed in violation of the decision rendered by the 

Lippei hierarchy and that frequent transfer
posting of the appellant

violated the lights of appellant. He contended that
case of the

appellant was decided in a 

facts of the

mechanical manner without diverting to the 

case and that the appellant was subjecled to
administrative persecution.

4. Conversely, learned D.D.A 

remained absent from duty

well as during the entire period between

submitted that the appellant 

the dates of the visits of the officers as 

01.03.2017 to 15.12.2017. 

never performed duty at his duty 

as per complaints of the S.O.E.O Barifol 

absent from duly time

working abroad and lastly. Ire submitted that show

served upon the appellant and after observing codal formalities, he 

was removed from service.

on

He contended that the appellant 

station since 14.11.2017 and 

Swat, appellant remained
again as he was

y/, cause notice wasf-
tV)

A'vrS'.ST?-:;;-
5. from the record, it i

iVr j I ’ j I
august Peshawar High Court

IS evident that appellant filed writ petition in 

Peshawar and he prayed for
I t
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appellant may be released with all back benefits
and he may be

adjusted at his original duty station. From the record,-it is evident that

/
I

p-

f no proper inquiry was conducted in 

mentioned in.the show cause notice.

respect of the allegations

Travelling history coupled with 

othei material available on file were not provided to the
/

I appellant. The/
/

respondents have candidly violated the 

conducted the proceedings 

observed that the appellant

/
set norms St- rules and 

in an authoritarian manner. V\le have

/

kept deprived of affording oppoiiunitywas
/

of defense. It is a well settled legal proposition duly'supported by

numerous judgment of the apex pourl that for imposition of major 

penalty, regular inquiry is a must.

6. For what has been discussed above, this appeal is allowed. The 

lespondents are directed to reinstate the appellant 

purpose of de-novo i

into service for the 

inquiry to be conducted within 90 days of the

receipt of this judgment. Needless to mention that the appellant shall 

be provided proper opportunity of defense during the inquiry 

proceedings. The issue of back benefits shall be subject to final

outcome of the de-novo inquiry. Parties 

costs. File be consigned to the record

are left to bear their own

room.

ANNOUNCED
”04.10.202l

fV
(Atiq ur Rehrnan Wazir) 

Member (E) 
Camp Court, Swat

(RozinVt Rehrnan)' 
Mei^ber (J) 

Camp CoVitl, Swat

. :/r.

J .-SjAVViU'



OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) SWAT.

P
NOTIFICATION

1. Whereas you Mr. Karim Khan SPST GPS Rangela Barcham Swat proceeded against the Khyber Pakhlunkhwa

Government servant (Efficiency & Discipline) Rules 2011 for the charges mentioned in the show cause notice and as 
per visit remarks of Dy District Education Officer (M) of this office dated 16.5.20} 8.

2. Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.362 dated 5.12.2011 ,you 
were found absent from your duty since 14.] 1.2017 without any proper sanction of leave from the competent 
authority..

3. Whereas a show cause notice M'OS served upon you on your home address vide this office Endst. No. 14195-99 dated 
08.06.2013

4. Whereas your reply dated 12.6.2018 to the show cause notice dated 8.6.2018 was found unsatisfactory.

5. Whereas the District Education Officer (M) Swat being competent authority/ after having considered the charges 
and evidences on the record against you were proved.

6. Whereas you Mr: Karim Khan Ex-SPST GPS Rangela Barcham was removed from service vide this office order 
issued under Endsf.No. 754-60 dated 31.07.2018.

7. Whereas feeling aggrieved from the above mentioned order dated 31.07.2018, the said Mr:Karim Khan fled 
service appeal before the Khyber Pakhlunkhwa Service Tribunal which decided vide Judgment dated 04.10.2021 
wherein the Honorable Tribunal directed the respondents to re-instate into service for the purpose of de-novo enquiry.

8. Whereas the said MnKarim Khan SPST was re-instated into service for the purpose of de-novo enquiry vide this 

office Endsl:No.234-40 dated 29.11.2021.

9. Whereas the undersigned being the competent authority constituted enquiry committee vide Notification 
Endst:No.693-97 dated 08.11.2021.

10. Whereas the enquiry committee conducted the said enquiry after giving him proper opportunity/ of hearing in his 
defense and considered the evidences available on record such as FIA travel history e.t.c, and recommended major 
penalty of “DISMISSAL FROM SERVICE” under E&D Rules.

Now, Therefore I Muhammad Riaz District Education Officer (M) Swat being competent authority fo hereby 
impose upon him the Khyber Pakhlunkhwa Government Servants (Efficiency and Discipline) Rules 2011 " the major 
penalty of “DISMISSAL FROM SERVICE” under Rules 4 (b) (iv) with immediate effect in the interest of public 
service. .

r ■

r

Consequent upon the above, this office re-instatement into service order issued vide Endst.No. 224-40 dated 
29.11.2021 is hereby withdrawn in the interest of public service.

(MUHAMMAD RIAZ) 
DISTRICT EDUCATION OFFICER (M) 

SWAT
n/

I
Doted ' ■ / ' /2022.yp.F/Show Cause Notice/PST/DEO/M.

Copy forwarded to:
1- The Director Elementary & Secondary Education KPK Peshawar.
2- The District comptrollers of Account Swat at Saidu Sharif 

The District Monitoring Officer Swat.
The Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary entry in original 
service book under'intimation to this office.

5- ASDEO (M) concerned with the direction to serve the order on the accused teacher.
6- P.A to District Education Officer (M) Swat the local office.
7- MriKarim Khan S/O Shahkhaii Mohalla Kuz Palaw Villag^

EndstiNo!

ai P.O Zara Khela Tehsil Barikot Swat.
/

/’

I
W OFFICER (M)DISTRKWED:I!

AT

I/
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Before The Director Elementary 85 Secondary 

Education Khyber Pakhtunkhwa At Peshawar
r

of 2022Service Appeal No.

Karim Khan son of Shah Khail

Resident of Chungai, Shamozai, Tehsil Barikot,

District Swat .......... Appellant

VERSUS

RespondentDistrict Education Officer (M) District Swat

DEPARTMENTAL APPEAL AGAINST, the 

order dated 15-01-2022 of the 

respondent, whereby the appellant's has 

been dismissed from his service.

PRAYER IN APPEAL
On acceptance of this appeal the order dated 

15-01-2022 passed by the respondent be declared as 

illegal discriminatory, against law, void ab-initio 

and may graciously be set aside the same and the 

appellant may be reinstated on service with all back 

benefits. Any other relief which are proper in the 

instant circumstances of the may also be granted ' 

though not specifically asked for



Respectfully Sheweth,

The facts of the instant case are as under:-

1) That the appellant is a regular employee of the Education 

Department and appointed on 27-12-1999.

2) That the appellant applied for the grant of leave which 

was granted to the appellant for the period of 01-03-2017 

to 15-12-2017 under the relevant rules.

3) That the appellant went on leave, in the meanwhile the 

one Abdul Mustan with mala-fide intention and out of 

personal grudges made a complaint against the appellant, 

consequently the respondent cancelled the leave granteid 

to the appellant vide office order dated 19-07-2017.

4) That upon the cancellation of the leave the Appellant had 

reported back, in compliance of the office order issued by ’ 

the respondent and assumed his duty at GPS Dedawar on 

03-08-2017.

5) That the petitioner is performing his duties, but the salary 

of the appellant has not been released by the respondent, 

hence the appellant filed written request to the 

respondent to the effect to make adjustment of the 

appellant so as to release the salary of the appellant.
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That in meanwhile the center incharge / Abdul Mustaan 

collected service book of all teachers of Illaqa Shamozai 

for allocation of annual increment of the year 2016^ 

including the appellant. Later on, the appellant needed 

his service book for necessary entries in DAO office, 

therefore, the appellant approached the respondent office 

for collection of service book, respondent out of personal 

grudges with the appellant withheld the original service 

book, and said that the same has been lost in his office. 

The appellant again made an application to the 

respondent for handing over the original service' book, 

but of no avail.

6)

That after bringing into notice the aforementioned 

harassment at the hands of respondent, the appellant had 

been further humiliated by making another premature 

and illegal transferred of the Appellant from GPS 

Dedawar to GPS Zara Khela vide corrigendum dated 09- 

10-2017.

7)

That despite of usurping the statutory right of the 

Appellant, the appellant assumed duty at GPS Zara Khela 

on 10-10-2017.

8)

That the wrath of the respondent does not end here, and 

after one week another corrigendum issued by the 

respondent No. 3 vide which again the adjustment order

9)



of the appellant was placed at GPS Bar Cham, Rangila on 

dated 16-10-2017.
N

10) That the appellant agitated the maltreatment, harassmerit 

and humiliation by filing department appeal before thiS: 

worthy office against the action & omission adverse to the 

rights of the appellant, but the saine is not been decided,, 

and remains pending before the authority.

11) That in the meanwhile departmental proceedings also 

been initiated on the charges of dual duties, the inquiry 

report was submitted, wherein the appellant has been 

exonerated of the charges leveled upon the complaint of 

one Abdul Mustaan, and it was held in the aforesaid 

inquiry report that the allegation of the said Abdul 

Mustaan are based on malevolent intentions, hence the 

recommendation for punitive action against the Abdul 

Mustaan was also suggested.

That it is depressing to mention that despite of the 

aforementioned inquiry report neither the salary of the 

appellant has been released nor the adjustment order 

related to posting of the appellant has been acted upon, 

and . a service book of the Appellant has also not beeri 

recovered despite of clear recommendation by the inquiry 

officer.

12)
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13) That after the result of the inquiry in favour of the 

appellant, the respondent did not implement the 

recommendation of the inquiry report, therefore, the 

appellant went to the Honorable Peshawar High Court 

for redressal of his grievances. But the Honorable Court 

held that the relief sought in the writ petition pertains to 

the "'terms & condition" of service, hence having no 

jurisdiction to entertain the same and held to approach 

the Service Tribunal, and the petitioner filed service 

appeal before the honorable Service Tribunal.

14) That during the appeal of the appellant & direction of this 

office, the respondent initiating inquiry and after that the 

respondent removed the appellant from his service vide 

order dated 31-07-2018.

15) That the appellant filed department appeal before this 

worthy office, and that after the appellant filed service 

appeal.

16) That the said appeal was allowed vide order / judgment 

dated 04-10-2021, whereby the respondent were directed 

to re-instate the appellant in to service for the purpose de- 

novo inquiry to be conducted within 90 days of the 

receipt of this judgment.

17) That the respondent not conducted the inquiry 

independently and not giving proper opportunity to the



I '

appeal for his defense as the department / respoiadeiit 

already were trying to deprive the appellant for his post 

without, any reason and ultimately, without aiiy propei't)^ 

& cogent reasons illegally, unlawfully once again 

terminated the appellant vide order 15-01-2022.

18) That the appellant have no other proper remedy, except 

to file the appeal this worthy office, on the following: 

grounds.

GRO(JNDS

A) That the action of respondent is unlawlul, 

against the law, arbitrary and against i:he; 

norms of justice.

B) That the august apex court of the county have 

laid guiding principles in many judgments 

that authority cannot dismissed the service, so, 

the act of respondent is contrary to th'Dse. 

guidelines therefore it is liable to set aside.

C) That the sheer abuse of the powers c.nd. 

consequent harassment of the appellant at the 

hand of the respondent & one Abdul Mustaan 

is gross violation of fundamental right of the 

appellant.



I

I s ^
D) That in case of imposing major penalty ( ^ ^

principle of natural justice requires that a

regular inquiry was to be conducted in the

matter and opportunity of defense of personal

hearing was to be provided to the civil servant

proceeded against him otherwise the

procedure against him without following the

rules would be amount to condemned

unheard. So, on this ground to the impugned

order regarding dismissal / removal is liable to

be struck down on this score alone.

E) That the penalty of dismissal / removal from

service imposed upon appellant for absence

from service is illegal being violative of section

7(a).

F) That the appellant were illegally treated &

dismissal/ removal from service is too harsh

so, the impugned order is not maintainable in

the eye of law.



V
1 I a g e

J) That no show cause notice, charge sheet, 

personal hearing and no explanation been

conducted / served against appellant, which is 

against the laid down rules and regulations 

and thus this act of the respondents is 

amounts to abuse of law.

It is therefore humbly prayed that on 

acceptance of this appeal, to issue directions 

to the respondent to reinstate the appellant 

with all back benefits. Any other relief which 

this Honorable Court deems fit and proper in 

the circumstances may also be very kindly 

granted

Appellant

Karim Khan

Idei^fied by

0.
\0'MOMIN KHAN

Advocate, High Court 
& Federal Shariat Court Islamabad
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