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The appeal of Mr. Muhammad Usman Ex- PET District Hango received today i.e. on

27/01/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
No. 2&4 /ST_T,

Dt. Q.ﬁ /{0[ /2021

REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Noor Muhammad Khattak Adv.
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f {“x | VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

OF 2021

| - ~ (APPELLANT)
fikomrisd sron (PLAINTIFF)
| (PETITIONER)

VERSUS

(RESPONDENT)

o ﬂe/f//// (DEFENDANT)
I/We W CLszrgn

Do hereby appoint and constiiutte NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

cy

Dated._ -/ /2021 w

CLIENY

ACCEPTED
NOOR MOHAMM ATTAK

g
MIR ZAMAN $AFI

Y 4
AFRASIAB KHAN WAZI
&

HAIDER ALI
ADVOCATES
OFFICE: ‘
Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

~ Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL
: PESHAWAR

APPEAL NO. Q&%%IZOZI

2N

R

MUHAMMAD USMAN VS EDUCATION DEPTT: & OTHERS

INDEX
S. NO. DOCUMENTS ANNEXURE | PAGE
1. Memoof Appeal | ... 1- 3.
2. Advertisement . A 4,
3. Appointment  order, medical| B,C &D 5-7.
report & charge report
4. Service book & termination E&F 8- 12
5. Judgment G 13- 16.
6. Educational testimonials H 17- 26
7. Departmental appeal 1 27.
8. vakalatnama | rerevevaeenes 28
\
PETITIONER
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
@ PESHAWAR

Appeal No. 12021

Mr. Muhammad Usman S/O Haji Shah Wazir EX: PET,
R/O Bangash marrukhel & P/o Bagan Kurram Agency, District Hangu

........................... srasteste s ssrssesessassenassss APPELLANT

VERSUS

1. The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director of Education, merged area Secretariat, Warsak Road, Peshawar.

3. The District Education officer, District Kurram. '
..................................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER_DATED
11.12.2015 WHEREBY THE APPELLANT WAS TERMINATED FROM
SERVICE AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS '

PRAYER:

On acceptance of this appeal this appeal the impugned order dated
11.12.2015 may kindly be set aside and the appellant may be re-
instated into service with ali back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in favour of
the appellant. '

R/SHEWETH:
ON FACTS:

1- That the respondent department circulated an advertisement for the various
posts and the appellant after fulfilling all the codal formalities the appellant

applied for the post of PET. Copy of the Advertisement is attached as
ANNEXUNC it erunussasissranssnrnarnnrsnvens N e e e e s v rarer e s araraass A.

2- That after applying for the said post the appellant was appointed as PET Male
Teacher Government Middle School Arawali Kurram Agency vide order dated
18.01.2013 and after proper medical examination the appellant submitted charge
report vide dated 19.01.2013 and took charge of the post as PET. Copy of the

appointment order, Medical report & charge feport are attached as
ANNEXUM e ttair ittt i caen s e e e s e rnennsensnssssnnn s e B, C&D

3- That in this way the respondent department nhad also prepared service book of
the appellant wherein proper entries have been made pertaining to appellant,
but surprisingly the then Additional Education Officer Lower & Central Kurram:
Agency issued termination order whereby the appellant along with his other
colleagues had been terminated from service without assigning any reason &
justification vide order dated 11.12.2015. Copy of the Service book &

Termination order are attached as ANNEXUME vovrunvvrunsscenerennsernnses T E&F.
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That after that some of the colleagues of the appellant while exhausting all the
formalities filed Service Appegal No0.298/2016 before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar wherein service appeal was accepted vide judgment
dated 31.5.2018, issuing direction to the respondent department to
adjust/reinstate the appellants at the posts of C.T with immediate effect without

back benefits. Copy of  the Judgment is attached as
annexure

That it is pertinent to mention .that the appellant was having all the requisite
qualification for the said post but was ignored not adjusted/reinstated into

service. Copy of the "7 .77 Educational testimonials are attached as
AMMEXUT sttt st et H.

That the appellant feeling aggrieved from the impugned order dated 11.12.2015
preferred departmental appeal before the appellate authority but the appellate

authority hasn't replied so for. Copy of the departmental appeal is attached as
BMMEXUM vttt e e I.

That appellant feeling aggrieved and having no other remedy but to file this
appeal on the following grounds amongst other,

GROUNDS:

A.

That the issuance of the impugned order dated 11.12.2015 by the respondent

department is against the law, facts, norms of natural justice and material on
record hence liable to be set aside.

That the. appellant has not been treated by the respondent department in
accordance with law and rules and on the subject noted above as such

respondent violated Article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973.

That the respondent department acted in arbitrary and malafide manner by

issuing the impugned order dated 11.12.2015 ‘which is against the norms of
natural justice and law.

- That the respondent department acted discriminately by adjusting/reinstating

other colleagues of the appellant while upon the issue of appellant they stayed
silent and heed not paid which is against the norms of natural justice.

That no notice has been served upon the appellant by the respondent

department before issuing the impugned order dated 11.12.2015 is against law
and rules hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with the Principle of

Consistency by the respondents, similarly while other colleagues of the appellant
had been adjusted/ reinstated Into service.

That there is no clear justifiable reason with respondent department on the basis

of which the appellant was terminated from service through impugned order
dated 11.12.2015 which is liable to be set aside




-«

H. That no chance of personal hearing/defense has been granted to the appeliant

by the respondent department before issuing the impugned order dated
T 11.12.2015.

I. That the appellant seeks permission to advance any other grounds and proof at
the time of regular hearing..

, It is therefore most humbly prayed that the appeal of the appellant may very
kindly be accepted as prayed for

APPELLANT

'MUHAMMAD USMAN

THROUGH:
NOOR MUHAMMAD KHATTAK
ADVOCATE
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RADD: AGENCY EDUCAT!ON
OFFICE SADDA KURRAM AGENCY.

PHONE. 0926- 510674 FAX 0926520674

No. / Edu:
Dated aadda the / /2013

. \.onsequentnupon the approval by the Selectlon Commnttee, the appomtment of the
':-,.‘:,f »Ilowmg PET. Male teachers are, hereby ordered in the schoo! noted against their names against vacant

. ,_pnsts pure{y on Reoular'contract bacr. in BPS No 9 Plus usual allowances as admissible under the rules
_- V\ |th fo°ct from 01 03 2013 S

SN LSUPRIVLAT i gt PR vl

- I's. h_ame.cf Caaxdaa;tgq,"- Father Name - | School where Appointed | Remark:.
Il#_ S 3 . . S - " S
(. T . .
] 3. ..homu Mehmood i;la'ji Sher Shah "+ GMS Saraghurga Against Vacant Post
: ] 'una'nmad Uaman 'Haji-Shah Wazir GMS Arawali _ Against Vacant Post
2 didutlah o 'Muhammad Ghulam | GHS Kochi Against Vacant Post
‘;,.__i‘ L L R :
'f". : JERIV 5/ COMDITIGNS, o
1. Theyere firected to produce helr Medical certificate from the Medical Supdt: AHQ g
o Hospital “adda Kurram Agency.. j . - i '
. 7 Thels age shouid be between 18 35 years and 18-40 for Female.. : :
S s B0 Thel ap cintment is purely made on temporary and Regular contract basis and liable to ;
I - “termination at any time withcut assigning any notice, in case they wants to resign their post,
SRk they wil' nave to give one manth prior nctice or forfeit one month pay in lieu thereof.:
E No pevrr . mi will'be made to the appointee until and unless their academlc and profcssnonal .
X . certifica® « are got verified from the Issuing Authorities concerned

PN ETICRSE t

5. i they . ed to take over char ge within 15 days their apponntment will automatncal!y be
conside i as cancelled. cL
6. Charge v ports should be submitted to this office. R

L maar

Lyt P TRl ey cintment will be consider as regular but without Pensnon/gratunty on the term of
. ~tinn-15 ¢. the KPK Civil Servant Act 1973 as amended with civil servants amendment Act: 2003
“wili 3« Litied to contribution Provident Fund at such rate as may be prescribed v+ ~govt. - :
Add: Agerffy Education Officer’
Lower & Central Kurram Sadda.
. vw A RS / Edu Date-:i L 2013 o _
S Canv forwarded othe
L. . Direcier of Education FATA KPK Peshawar.,
LL.Apency G count officer Parachinar.
) .. Political f\aent'Kurra-n Parachinar.
; ) ¢ AssitPoiitical Agent Central l(urram
ce o T .. ' Teacher: Concerned. B
' . Headmeiter concerned.. Ll i
o Gffice b

Add: Age Education Officer
Lower & Central Kurram Szdda
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OFFICE OF THE smo INCHARGE THQ HOSPIT

Signature of head of the Office, __

AL SADDA KURRAM AGENCY,
HEALTH AND AGE CERTIFICAT'E :

1

Name of Official, MR MUHAMMAD USMAN Vx"‘]
i "
Father Name, HAJT SHAH WAZIR 6 -
Date of Birth, 09/04/1988 (
. ' S

Residence, VILLAGE MAROKHEL P/O ALIZAT & TEHSIL LOWER. KURRAM
AGENCY

Castof Race, BANGASH ’

Exact Height by measurement, 5 FEET 9 INCH

Personal mark of identification, NIL.

Signature of Official, ?/‘%;.»

Seal of Office

....................................................................................................

1t is certified that 1 examined, MR, MUHAMMAD USMAN S/0 HATT SHAH WAZIR

Candidate for emplovment in the Office of the ADD. AGENCY EDUCATION

DEPATMENT LK & CK and cannot discover that he has any

communicable Diseases OR

" Other mentally & phy;nmllv abnormality OR bodily infirmity except nil, [ do

not consider this as disqualification for employment in the office of the

ADD. AGENCY EDUCATION DEPATMENT Lk d_CK. His age is ncearding to his CNIC &

Sehool leaving Certificate is 25 Years 2 wonths) and by appearance about (25 Years .
14 Y ap|

LEFT HAND THUMB AND SMO Incharge ;>

SIGNATURE IMPRESSION.

Hospital SA DA ]
Dated, /LZ 5) X @z ;

\

Countérsigned.
Mecdieal Superintendent,
/\g,cncy Head Qu.uter l-Iosplmi
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* The entries in this page should be renewed or re-attested at least every five years and the signature to"lines
- 8 end 10 should be dated. .

- ,{Name Qi Anm a2 AN  (Lsn22 1/
FALE

BOANEASH

Adayribihil Do Glr7as / e
7 ¥ ’ R
L e r /ﬁ, LI 27

, cact height by measurement:

S fee? G jﬁﬂ/L

Ring Finger

Fore Finger

’

g'.Signature of Government Servant: .
X

1,
ol
3

‘& Signature and designation of the
# Head of the Office, or other Attesting

-

f“%;e Officer. : ,

Eimy ' . L }

2 DA o« -
: i o




Slgnature o

Date

of
appointment

. Other
-emotument
falling under

the term
wpe

Additional

Pay for
officlating

Payin
substantlve
post

It otficlating, state
(1) substantive
appoiniment, or

(1) whether service
counis for pension
under Art, 371

C.SR.

Whéther substantive
or officlating and

ar temporary

whether permanent

Name of post '

.4,32. RV
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6
s 10 1
12 13 1 s
Reason of Leave
.ty and Designation termination Allocation of petiod of
5+ head of the offize Data of such as Slgasture ofthe | Nature 1 leave on average pay upto Stgniture of Reference to any
termination or | promotion, | headoftheoffics | 2nd four montie for which leave the tioad"‘(?h rearate punieh
appointment. { transfer, | OF other attesting d"“}"’" “"g Is debltablo to office o cther pgla w;s:‘t:w
y officer. o another Govemment : praise of the
dls:t\is)sal, g leave mtesting officer | Govarnment
: taken. | pesiog Goveinment to - Servant,
which deblable
AbPo Tt ag o | fe 7 al

Gms A vl Apcvoh -
Koterroon icte Mg 4 E o
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Consequcnt Q po n

thc (Inu:Elon by
Education’ f/\""A Peshawar vide his'No 12228 dated 07. 12,"015 an the decesion of
‘oversight comittee the following in-cligible LL'lchlm,/’slnn LudLhm;, .xppmnu_cs (M/T)
BPS (7-9), appomtcd during January 2013 in, Lower & Central Kurram

terminated W!Il\ cffecr. from the date of their appomtmcnis tf salaries paid to them will
b récovered fram them accordingly .

. Dated . i 15 12 /2015

the competent -

‘Lower &

Additlonal Agency Education Officer
‘Central Kurramn Agenty,
N k8793

__JEdu

athority,

Director of

are hereby

‘S “Nuame Father Name Doups ".éb\lzmlﬁu'bi" 'ii-c-i;;.uka T
Eﬂ b . -'if,f'@"|1st'itliyi()n1 -
L : . s |- .
) @ M‘Il) 7aman' | Said Amir Shah cT 9 | GHS Bagan Terminated due to excess
] L : . . ' in sub divisional yuoty,
P2 wlulnm_mad Syal Khan cr 9 | GHS Makhizai | Terminateidfiue to excess
: Vasif T : o in sub divisional quota &
; : acdvanee appointment
1 s T against on il post,
3 i Sara Bibi Sakhi Marjan | M 9 | GGMS Bagan | DM diploma found fake &
b : . . bogus .
4 i Shahid - Haji Sher Shah PET .19 | GMS Diploma of JDPE found
o l Mchmood, . A Sraghurga = fake & hodus, .
B! 1| Muhammad | Haji Shah Wazr PET 19 | GMS Avawali | Having na ploluxmn.\l
S Elem‘:'n ‘ : , N |_qualification, e
'G:(‘\ Muhammad Salam Khan, 1/C 7 [ GHS Makhizai [‘Failed in typing test & - l
- l Adm l(h@l - ‘ rejected by enguivy
’. - officers. ' ;
(7 lulmu Khan | Ghaloor Khan 1/C 7 | 6nC Bagan Rujected by PA enquiry. .|
@} \lul.nmrmd Gul Mar Jan i/C 7 | GGDC /\h/.m Failed in typing test as i
. : Suhq ' \ per advertisement & :
, ) ’ . rejected by enquiry
; ; o officers. i
o@‘) Sakhl Akbar | Sadiq Akbar i/C 7 | GHS Koehi Failed in typing testas |
S gl : ', per advertisement & :
' : rejected by enquiry :
i i. | officers.. : |
. 10 § Sadlia B'\tool Abid Alamjan ¢ Lab/a-] 7 | GGNE Alizai | Documents not pr ovided ‘!
P . sstt for verification. L
@n Muhammad Zar Bat Khan | T 9 | GHS Raza Terminated due to excess |
) 1 Saced " in sub divisional quola, | & ',
: Muhamnpd Ahdul Rasheed cr 9 | GMS Ossai Terminated due to exeess 1|
O ! Sadig i - o | R insuh (hvnsion.\! quotd, j
g r ..-ml Husgain | am Hussain o O | GIIS Ao Domicile holder of upper y
-, P v - , kurram, :
f,'Wuhid - i Zawta Khan T 9 | GHS Dogar | Terminated due to excess ll
e Yaman e ~ o (insub divisional qunta
l l.um;[]—,-—- Amh Gl B ST R ST FAV S Taudy Out ul merit (M.Ed hals
~ . Muhammad Oby ‘ wrongly been considered
R i : in place of MA) o
l-n'-/\;nnl Akbar Alcbar Khan - cr Y FGGMS Dogar | Terminated d_uc Lo UNCLSS i
g | _1No-2 in sub divisional quola, |
" : \
'.?{ ' 9 r !
%
5.
—~-




{ Haji Gut Akbai - . LT 19 | CGMS Tani

' ! ﬁ Hibi Sakina -

128

2 AT 7 1 | Khonikhel

Terminated due to excess
in sub divisional quota.

W Samreen W3] Haji Amin Rl =

Baza

‘ M- - 93 G‘(:MS_ Tarali | Documents nat provided
GoaoiSpar 3 S & - Yor vérification ]
: 19 lShﬂmlm Biblh Si)i_nGul . DM | %] CGMS Dogai Having no DM certificate
! Sy 3 o . e 4 NO -2 " | & has not provide BA .
Ll TR ‘| degree for verification ,
120 ! Imvcen Bﬁ;r 4 Spin Gul DM 9. GGMS Ossai taving no DM certificate
I 't & has not provide BA
) e . |- degree for verification .
p2y Isibi ]amllé | Niaz Jthadm? DM 9 | GGMS Tabi Ilavilu., no OM )
Lo 1| Khan - _ | khonikhel certificate/diploma
\/. 22 5-‘1'(1 Rehmnn Haji Haider Khan - BET 19 L GMS Dappa JOPE diploma found fake -
T o . & bogus,
23 VZia Ul Al Noor Alam PET L |9 | GMS IDPE dipjoma found fake
i Khazeena Lhopus: © :
V2t Gul Hassm | Khan Bahadar PET 9 | GMS Jilamai JOPE diptoma tnuml r..kc
L - - | & bogus.
;725 I(lﬁyatullah ‘Mir Jehan PET 19 | GMS Kimal ITaving ho professional

documents.

"'f{?.:n‘TajBibi Haji Ajmir Khan PEY 19 LGOMS Ossai

.

”
I

‘)

Having no professional
documents & Lower

Kurram domicile holder

while she was appointed
iin Central Kurram, also
appeared 1!7;_(;1'( LK) while
nmmmrcd as PET(CK). -

27 | Sajid Rehman | Said Aslam Khan¥ | /C 7 { GUS Palescen

Has been excluded hy PA
enquiry,

Siraj UDin | Walayat Khan I/€ |7 | GHS Manatoo

i

g
'
t
T
!
t
P
i

Failed in typing test as
per advertisement & -
rejected by cnquu v
officers. .

No__z_q_aj_s_a_/l:du Dated_11 /42 /2015 .

. Copy for information to the:- —
‘1. Director of Education FATA Peshawar,
2. Pohtncal Agent Kurram Agency. .
3. Addltmn.ll Political Agent Kirram Agency.
4. Agency Account Officer Kurram Agency.
5. Assistant Political Agent Lower Kurram
. G l\smstmt Political Agent Céntral Kurram,

7. ,Prmcnpnls/l1:—.1dmnstmscpnccrncd for similar action,
i : . .

I
v

. —
o

= e o

\(

-+ Addl: /\[,LIIL)\L( iy o Olhcc
Lower & Centreal KuNenn S'\(ldn

Addl: Apency Education Offiedr
Lower & Central Kurram Sadda.
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Sn. | Date of Order or other proceedings with signature of Judge or Magistrate
No | order/
proceeding
- S R [ P ) :
1 2 3
BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL
Service Appeal No. 298/2016
Date of Institution .. 28.03.2016
Date of Decision ... 31.05.2018
M. Wahid Zaman Ex: CT, Kurram Agency. ' o !
¥ - Appellant
; - Versus
: . The Additional Chief Secretary FATA, FATA Secretariat
. Warsak Road Peshawar. - ' ,
; 2. The Director of Education FATA, FATA ‘Secretariat Warsak
N ! Road Peshawar,
g 3. The Additional Agency Education Officer, Lower and Central
0 ' Kurram Agency at Sadda.
\.‘ | 4. The Agency Account Officer, Kurram Agency.
3 ! Respondents
i
| . JUDGMENT
'31.05.2018

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counse! for the appellants and Mr. Kabir Ullah Khattak, Additional
Advocate General for the resbondents present,

2. This single/common judgment shall dispose of the above
captioned Appeal filed by (1) Wahild Zaman (Ex. CT) as well as (2)
Service appeal No0.294/2016 filed by Muhammad Siddique (Ex.
CT), (3) Service appeal bearing No;.299/2016 filed by Muhammad
Saeed (Ex. CT), (4) Service appeal bearing No. 309/2016 filed by
Aqib Zaman (Ex. CT), (5) Service appeal bearing No.302/2016 filed

by La\teef Hussain (Ex.CT), being identical in nature.




-

3. The appellants (Ex-CTs), have filed the present appeal u/s 4

of the Khyber Pakhtunldlwa-Service Tribunal Act, 1974 against the
order dated 11.12.2015 whereby the appellants were terminated
w.e.f the date of thei.r appointments. *

4. Learned counsel for the appellants argued that the respondent
No.3 through advertisement published in the newspaper advertised
various posts in Education Department Kurram Agency including
the posts of CT and the appellant having the requisite qualification
for the posts.of CT applied for the same; that after participation in
the test and interview the appe]lapts were declared successful in the
sclection process and consequently ;the appellants were offered the
said post through issuance of appointment order. Further argued that
in responsé to the appoint;nent of the appellants they started
pcrforming their duties at the stations/schools concerned. Further
argued that astonishingly the respondent No. 3 jssued the impugned
61‘der dated 11.12.201'5 whereby the services of. the appellants were
terminated with retrospective effect. Further argued that the
appellants have not been treated in accordance with law. Further
argued that the appellants were appointed in the light of
Appointment, Promotion & Transfer Rules. Further argued that the
appeliants were terminated wi;hout any regular inquiry and issuance
of show cause notice. Further argued that no chance of personal

hearing was given to the appellants before the issuance of impugned

order. Learned counsel for the appellants strenuously argued that the |

impugned order is against the law, facts and norms of natural justice




0

| hence liable to be set aside.

5. As against that learned Additional Advocate General while

opposing the present appeal argued-that the respondent department
inquired the anomalies carried out in the recruitment process in

Kurram Agency and for 'that purpose constituted oversight

committee to trace out illegal appointees; that the committee
submitted its report and thereby clearly picked out those candidates

who had applied through fake and bogus degrees and were

appointed illegally.

6. Arguments heard. File peruseél. ,

7. It is not. disputed that the posts of C.T were advertised
through advertisement in th;e newspaper and that the appellants
having been ful-ly qualified and eligible to apply for the same,

participated in the recruitment process. Perusal of the impugned

order dated 11.12.2015 would show that thc appellants were
terminated not for the reason that they were not eligible or dulyl

|
qualified for posts of C.T rather their services were termmated'l

simply on the ground that appointments of appellants Wahid Zaman ]
(Ex. CT), Muhammad Siddique (Ex. CT), Muhammad Saced (Ex. |

CT) and _Aqib Zaman (Ex. CT) were found in excess tO Sub,
Divisional quota and appellant Lateef Hussain (Ex. CT) is domicile l
' |

holder of upper Kurram. In the written reply submitted by the |
!

| respondent department is has not been explained that indeed for the 1

!

posts of C.T there was a Sub Divisional quota, similarly in the

written reply there is no mention of number of vacant posts of C.T




|
a
/:/7 IMAD HASSAN) (MUHAMMAD HAMID MUGHAL)
’\ A. - -

in each Su‘q Division neither‘the total number of candidates posted
against the posts of C.T in each Sub Division was given. It may also
be mentioned that in the advertisement available on file it was
simply mentionéd that the candidate should lbe the permanent
resident of 'Kurram Agency hence no distinction of upper Kurram or
lower Kurram was there in the advertisement. Similarly the
respondent department has not furnished any report of the
comumittee declaring the appointments of the appellants as illegal.
During the course of arguments learned Additional Advocate
General failed to bring to the notice of this Tribunal any
record/report justifying the issuance of the impugned order.

8. In the light of abéve‘ discussion this Tribunal is'
constrained to issue direction to the respondent department to

adjust/reinstate the appellants at the posts C.T with immediate effect

without .back benefits. The present service appeals bearing

No.298/2016, 294/2016, 299/2016, 300/2016 and 302/2016 are
accepted in the above terms. Parties are left to bear their own costs.

File })e consigned to the record room afte1 its completion.

MEMBER MEMBER

ANNOUNCED = f-23-202
31.05.2018 ;;jjj,j- | /é)wc) —
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Secondary School Certlflcate Exammatl
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SESSION 2005 SUPPLY
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Muhammad,Usmqn

Hau Shah Waz:r“" ._
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(N.W.F.P. Pakistan)
INTERMEDIATE EXAMINATION

HUMANmEs GROUP -,
Sessmn 2008 (ANNUAL)'

Thie s Lo CcanBI LhaL
SOn/Daugllwtcrj_oF

. ' ; 1 WY ;?l
and a sludenl of Govt Degree Cotlege Baean Kurram Agencv
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Serial No. (158552

Kohat Uniuersity

of Srience & Technology, Kaohat JPakisian) |

Deftailed Marks Certificate
Bachelor: ofArts (B A) Part-ll, Annual Examination, 2016

‘Hame: © -Mohammad Usman 'Roll Number: 48115
Father's'Name: "Haji Shah Wazir ‘Registration Number: 2D08-6LB-20

" Certified-tist the candidate.secured.the following. marks-and has been.placed.in _ 2nd - Division

. . ' Maxi MARKS OBTAINED
SUBJECTS Mt ——
. 8K | in.Figures | . An Words
||English:-Compuisory . ‘ 4 15 ¢ 38 Thirty Nine . ' -
Istamic Studies ' | s | 30 Thirty
' Health.& Physical Education . - 75 45 - Fony e
|| Pak Studies L | e | e - Sixteen |
‘ PariiMarks| 285 | 180 ; Ome Tontke S i
’ towml| wb | 2o Toro Hawtiea Ei gy

The exarmination was Aaken 86 Whote
Topast-40% Marks hadh aubi YW(‘H% B Praana Separasly) and
45% tarks in aghrefate, )
| Rasuit Deslared oh: 25-Sep01 -
. . '
=

., CONTROLLER OF EXAMINATIONS

Kehat University of Science and Technology
| rs and omissions are subject to . Kohat, Pakistan.
j ;eqpentbrectification. N




BDUL WAL! KHAN UNIVERSITY

MARILAN, PAKISTAN
_TRANSCRIPT

DEPARTMENT OF I—IEALTH & PHYSICAL EDUCATION
MSc (HPE)

_ N‘ame:".M‘uliammad’ Usman

Father’s Name: Haji Shah Wazir
RollNo:22

Registration No: 10-AU-BPEd-F-15

1st Semester (Fall 2011)
Lr e e . . © Total. |, Marks | .. | S R N '
itle of Course : ‘Hrs. TP I | A
le or Cours , 1 Marks' Obtamed CR'Hrs | Grade NG| GP[ GPA __Remarks )
sports Nedicne: . 100 2 |3 | 8 | 3 o
- Measurement & Evatuatnon ify Physucal Education: | . 100 .68 | 3 | ¢+ | 25, 7.5
Research Msthodology in Physical Education "le01 S TA 3 | C+ |25 75
| erm Report / Seminar I 3 A |37 11:01 1 ’
TOTAL | 400 2000 | 12 | _[35.01]  2.92{Promoted]|
. . 2nd: Semester (Sp:ring', 2012). '
o : , .| Total | Marks: | I REAE NI
~ ?}tl.gf.otCourse- o N Marks. - | Obtaine d.:(.:R\Hrsx ..Grade jNG GP.. GPA»'R.emarks‘
P(anning'Adninistrétion'&Maﬁégenent inPhysical Education | 1000 |- 70+ | 3 B | 3} ot -
|Sports injuries Rehabiltatiory & its Management' T 1000 71 {3 | B | 3 9 :
Research-Thesis Curriculum Developmentin RE. . 100 | 80 | 3 | c+ . 2.50  75{ ,
Vivaloce. S B T - - N I T
|TOTAE. , ' 400 | 278 | of2 | " [35.49] 2.96|Passed-
: , . 24 Lo} 70.5.1
[CGPA S : 2,94 : 4

. Errors & Omissions are subject to. subsequent rcctl,f’ cation

' Result Declaratiow Date: - June 18, 2042

Prepared by: [jaz Ahmad’ ' o : '
Checked by: Shahzad Khan _ _ . T '“:

Controller f E mina‘tﬁi‘()gg- -
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I S - Reg. No. B40870¢15
Abdul Wali Khan University w5

Mardan, Pakistan

1
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The University in recognition of the fulfilment of prescribed requirements has conferred upon
Mr. / Ms. MUHAMMAD USMAN Son/ D;lughtc[- of HAJI SHAH WAZIR

The Degree of

BACHELOR OF PHYSICAL EDUCATION

in the examination held in June-2011 - session___Fall 2010-11

He /She was placedin 331 pivision / Grade / CGPA

The examination was taken as a whole / in-Parts.

et e gt b e




* Abdul Wali Khan Universit

. Ma’rdén, Pakistan

The Uﬁiversit'y in reéogﬁition of the _fulfilnieh;_of ﬁrqscx'jbed req.uiren;lents has conferred upon ‘
Mr. / Ms- . MUHAMMAD USMAN Son /Paushter of HAJI SHAH WAZIR

‘ . - ' The Degree of L | - ,
MASTER OF SCIENCE IN ___HEALTH & PHYSICAL EDUCAT
| - June2012 seésioﬁ : ’Fall2011-1.’?”:'l_
. 294

in the examination held in

He / She was placed in

Bhvision / Grade/. CGPA

The examination was taken as-a whole ~in-Rasts.

L
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_ Controller'of ‘Examinations
18-06-2012 |

Resull Declaration Date.
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Registrar,

Vice Chancellor
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Serial No. 0061 2.5 h' ] -. - | ‘. : >. .‘ ' Reg. N{_).‘ améﬁ»eé;.fé . '
Abdul Wali Khan University - &

Mardan, Pakistan

The University in recognition of the fulfilment of prescribed requirements has conferred upon
Mr. / Ms. MUHAMMAD USMAN Son /Daughter of HAJI SHAH WAZIR

" The Diploma in

PHYSICAL EDUCATION

in the examination held in ___June 2014 session__Fall 2013-14

He / She was placed.in 3.20 Division / Grade / CGPA

The examination was taken as a whole / in-Parts.

Rt et TA. | @,

Controller of Examinations Registrar

Resull Declaration Date. 29-03-2014
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DUL WALI KHAN UNIVE]
MARDAN, PAKISTAN
'TRANSGB.IPT
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DEPARTMENT OF HEALTH & PHYSICAL EDUCATION

B. P Ed
Name: Muhammad Usman Father’s Name: Haji Shah Wazir
Roll No: 16 Registration No: 10-AU — BPED — F.- 15

1st Semester (Fall, 2010) |

Title of Course: total 1 Marks oo ol na| GP| © GPA|Remarks
' ‘ Marks | Obtained em
Basic Anatomy & Physiology . 100 74 3 34| 10.2
Philoscphical of Physical Education 100 66 3 2.6 7.8
Rules and Techniques of Games & Sports 100 74 3 3.4 10.2
Teaching Practice & Project 80 67 3 4 12 .
TOTAL . 380 281 12 40.2 3.35|Promoted
' ' 2nd Semester (Spring, 2011)

Total Marks

I"i-'ltte of Course Marks Obtained CRHrs { NG GP GPA|Remarks |

Sperts Nutrition 100 71 3 3.1 9.3
Movement Education ) 100 87 3 271 8.1
Science of Track & Field 100 66 3 26| 7.8
Practical of Games & Sports 40 36 2 4 8
Practical of Track & Field 40 35 2 4 8
Practical of Gymnastic . 40 32 2 4 8
TOTAL 420 307 15 49.2 3.28{Passed
. v ' 27 89.4 '
{CGPA [ 331 |

Errors & Omissions are subject to subsequent rectification

Result Declaration Date: - June 25, 2011

Prepared by: l[jaz Ahmad - . -
Checked by: Shahzad Khan i

o

mam —

Controller of Examinations
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ABDUL WALI XHAN UNIVERSITY

MARDAN, PAKISTAN
TRANSCRIPT

AL &RDAN COLLEGE OF HEALTH & PHYSICAL EDUCATION, MARDAN

DPEd
Name: Muhammad Usman Father’s Name: Haji Shah Wazir
Roll No: 7865 | Registration No: 10-AU-BPEd-F-15
, 1st Semester (Fall, 2013)
el of Total Marks . | 4 : N
Title of Course. ) oo CR Hrs. [Grade NG GP GPA|Remarks
Foundation of PE 100 83. 3 C+ 2.5 7.5
1Anatomy & Physiology 100 57 3 C 2.25( 6.75
Rules & Technigue of Games &
Sports 100 67 3 B- 2.75( 8.25
Practical Games & Sports 50 42 2 A- 3.5 7
Pfactical Tragk & Field : 50 42 2 A- 3.5
Practical Edu Gymriastics 50 42 2 A~ 3.5 o
Tesiching Practice 50 44 2 A 3.75{ 7.5
TOTAL . 500 357 |- 17 | 51 3.00(Promoted
2nd Semester (Spring, 2014) i , ,
. Totai Marks: , .
- {Title of Course ) CR Hrs |Grade: NG GP GPA|Remarks -
Health Education 100 B85 3 B- 2.75{ 8.25{. _
Science of Movement ~ 100 58 3 8- 2.75{ 8.25
Science of Track & Field 100 68 3 B- - 275 8.25
Practical of Games & Sports 50 46 .2 A+ 4 8
Ptactical of Track & Field S0 45 2 At _ 4 8
Practical of Gymnastics 4 50 45 2 A+ 4 8 .
Project. ) 50 44 2 A 3.75| 7.5
Viva Voce e g 50 | 45 2 A+ | 4 8 L
TOTAL. 550 426 19 .1 64.25 3.38|Passed
. 36 115.3
lCGPA , . .1 320 _|

Errors & Omissiens are subJect to Subseqiient rectlﬁt:atlon
Result Déclaration Date: - Sep 29, 2014

Prepared by: Computer Cell

\.hecked by: ljaz Ahmad

Controller of Examinations
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‘.\ .. The Director of Education,. o @
- Merged area Secretatiat, e N
" Warsak road, Peshawar. S

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED

011,12,2015 WHEREBY THE APPELLANT HAD BEEN TERMINATED
FROM SERVICE ON GOOD GROUNDS. '

' Res‘p.ected Sir, _ . _ ,
It is most humbly stated that your good self-department advertised

various posts whereby the appellant abplied for post of PET wherein he was selected as
PET in. Male Teacher Government Mid

appellant after proper medical examination submitted charge report and took charge of
" the post as PET and started performing his duties quiet efficiently and up to the entire

satisfaction of his superiors, That the appelfant was having a very clear service record |

-and nothing was concealed from the respondent department nor had such a biemished

service: record since appointfnent. That  in the meanwhile and surprisingly the

respondent department, Namely; the then Additional Education Officer Lower & Central
Kurram Agency issued termination order of the appeliants along with ‘other colleagues
without justifiable reasons vide order dated 11.12.2015 greatly affecting the appellant
socio-economically. That after the termination some of the appellant’s colleagues
preferred department appeal where after filed Service Appeal N0.298/2016 which was
.accepted vide:judgment dated 31.05.2018 whereby the colleagues of the appellant were
- . reinstated/adjust against there posts. But the appellant had been ignored which'is clear
discrimination with appellant despite having all the requisite qualification and utter
violation of the principal of consistency. That the appellant time and again visited the

respondent department but went in vain nor nodded on the repeated requests of the
- appellant which is against the norms of natural justice.

It is therefore most humbly requested that on acceptance of this
departmental appeal the impugned order dated 11.12.2015 may very kindly be set aside
and the appellant be reinstated into service with all back benefits. Any other remedy
which your good self deems fit that may also be awarded in favor of the appellant.

Dated: 14/10/2020

~ APPELLANT
LN
. rd
MUHAMMADY SMAN, EX-PET
§1/O Bangasly Marrukhel
P/O Bagan Kurram Agency,
District Hangu

dle School Arwali Kurram Agency. That the
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,D I
: ‘,' _ PESHAWAR. —
No. -
- Appeal No.................. 3 :}'9’8 ............... of 20 5 ¢
. M\* 1" . r‘-—"'z." o P l,.} 5 WA NN Appellant/Petitioner
- _  Versus . '
Ve Dbt ERE ke 28
| "~ Respondent NOw B s .

Notice to:_’w_»-' “\‘_ Di\.‘f ' | E_’clw 1 gm]L{M'.)\ (}}r;/p {
e Q.}gﬂ. g, "

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa .

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case,by the petitioner in this Court and notice has been ordered to issue. You are
hereby infornfed tHat the said appeal/petition is fixed for hearing before the Tribunal
. ../}../...;;,.g;,)..;........v...at 8.00 A.M. If you wish to urge anything against the
appellant/pgtitioper you are at liberty to do so on the date fixed, or any other day to which
the case mAy be/postponed either in person or by authorised representative or by any
Advocate, supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

>

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registéred post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. hCopy of appeal has already been sent to you vide this

office Notice No.....cccrreererens reesenssenesssnesnenens 0. Lo
Given under my hand and the seal of this Court, at Peshawar this;.z.f..lg: ...........
DAy OFcecvreererrerrrnrensnnns ISR . s v y l/*é" .............. 205 4

O~
Blia; .. |

Khyber PakhtuhkhWawS'ervi'ce Tribunal,
Peshawar. '

2

Note: 1. ~ The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



: é . ' ' Y : - GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC JobsiForm A&8 Ser. TribunaliP2
«pr
KHYBER PAKHTU NKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD i !

PESHAWAR.
No.
Appeal No.......... }3}2 ........................ of 20 & |
N“"\'} ....... A ‘....9§iﬁ.ffj............'..Appellant/l’entwner
B Versus : :
| A 0 thowo b
\x““ \{,fﬂ!'@ﬁ\:ﬂ ]( ’( ................. Respondent
: Respondent No ............................................. .
;o u’* Dwrc\'&ﬂ ER e ﬂ@\ H Pp &Lawcxﬁ'
Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by thepetitioner in this Court and notice has been ordered to issue. You are
hereby infornfed th;t the said appeal/petition is fixed for hearing before the Tribunal
oM DL / Neodd........at 8.00 AM. If you wish to urge anything against the
appellant/p itu:?ér you are at liberty to do so on the date fixed, or any other day to which

" the case mAy be postponed either in person or by authorised representative or by any '
~ Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner. aforementloned the .
appeal/petition w111 be heard and decided in your absence

Notice of any alteration in the date fixed for hearing of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this addréss by re stered post will be deemed sufficient for the purpose of
this appeal/petition. / ‘ _ ‘ .

. Gopy of appeal is attached. Copy
 office NOtICE NO...cvveirrrreressrssssssssassasassaees O V3 7 : PO cosrenses

leen under my hand and the seal of this Court, at Peshawar thls....gf , 1— ..........

9 Khyber Pakhtunkhwa Service Tribunal,
- Peshawar. |

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No While making any correspondence.

S e

e



‘ GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2
“B ”»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
" JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - '
. pE
No. - :
Appeal No...............pmgrerees ar gy of 20 .
- C o G >
MUL\(‘\ ......... ' U -.&-v ............... Appellant/Petitioner
ASnata <2 b :
S ~ Versus
..... ™ ceeeeeeo B e e g g e ramtre g a e F> Respondent
DO R () e
\ - Respondent No......

N o | | g veernrrerans e
Notice to: — - \k\! | %«,{er_&'oft ,/’AF ' E;?L‘ /‘4-7(?(%“»'1 {\ﬁ{,_g [z ,ﬁ’//

o N ‘ o VIPN & AC e fope
WHEREAS an appeal/pgt%tédﬂlc'mdéf"timggqlﬁ'gvégif)é oLfN g MX gy \akhtunkhwa
Province Service Tribunal Act, 1974, has been presented/regy éred for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
H ONuaresesssssrersfhrssssssanogfonsannseacanes cesrssnnee at 8.00 A.M. If you wish to urge anything against the
appel‘lgﬁz’ tiﬁp r gowgre at liberty to do so on the date fixed, or any other day to which
the case nfay’be postponed either in person or by authorised representative or by any
Advocat ‘dul)lrfupported by your power of Attorney. You are, therefore, required to file in
this Court at Yeast seven days before the date of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
- address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. - ' '

Copy of appeaWd. Copy of -appeal has already been sent to you vide this

office Notice No....civemcseisnniininnninnnnn 0L 4 B2 7T POV T e .

‘Given under my hand and the seal of this Court, at PeShawar thiS.......ve.ereseesseceess ,

S/

cov '"R%u - ~§r’ )
Khyber Pakhtun Service Tribunal,
> - Peshawar. —

1, The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

" 4 - .
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.- Form- A
FORM OF ORDER SHEET
Court of
Case No.- 9 2 Q\X /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 .3
1- | 01/02/2021 The appeal of Mr. Muhammad Usman resubmitted today by Mr.
Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
 REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on OS!Q'_'” Z’ |
CHAI\K AN
05.04.2021 Appellant in person present.

Lawyers are on general strike, therefore, case is
adjourned. To come up for preliminary hearing on |

q

1/>/_7 /2021 before S.B.

(Rozina Rehman)
Member (J)




»

12.07.2021

Appeltant Deposited

Sec @R‘ & Process Fed »

%
AL

"

Counsel 'fo‘r the apgellant present. Preliminary
arguments heard. )

The impugned order enlisted as many as 28 appointed
teachers against different posts whose services were done
away with a single order on the ground of their lacking the
eligibility for the post. Some of the teachers amongst those
who were terminated vide impugned order, approached the
Service Tribunal and their appeals were accepted by the
judgment dated 31.08.2018 in Service Appeal No. 298/2016.
Subject to all just and legal objections, the appeal is admitted
for regular hearing subject to all just and legal objections in
view of the judgment of this Tribunal granted relief to some
of individuals against the impugned order. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10 days
after receipt of notices, positively. If the written
reply/comments are not submitted within the stfpulated time,
or extension of time is not sought through written application
with sufficient cause, the office shall submit the file with a

report of non-compliance. File to come up for arguments on

30.11.2021 before the D.B.

Chairman



Stipulated period passed reply not submitted.

22.09.2021 Learned Addl, AG be reminded about the omission
and for submission 'df ‘reply/cémments within extended

time of 10 days.

Chairman

20-11.202) Due +to ﬂOﬂ—AU&iﬁa)ﬁU'@ O.F DB, the.
| o5 i aJyvumul do 17-12203).

A
Rosd ey ;

17.12.2021 Jﬁnior of learned counsel for the appellant present. Mr.
Muhammad Adee! Butt, Addl: AG for respondents present.

Written reply/comments on behalf of the respondents not
submitted. Learned AAG seeks time to contact the respondents

for submission of written reply/comments. Adjourned. To come

up for written reply/comments on 01.03.2022 bg

(MIAN MUHAMMAD)
MEMBER (E)




.@1"

16.05.2022

Learned courisel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

Written reply/comments not submitted. Learned AAG
requested for adjournment to contact the respondents for
submission of written reply/comments on the next date.
Request is acceded to. To come up for written

reply/comments on 21.07.2022 before S.B.
2

(Mian Muhammad)

Member (E)
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