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16.05.2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents
present.

Learned AAG requested for adjournment to contact
the respondents for submission of  written
reply/comments on the next date. Request is acceded

to. To come up for written reply/comments as well as
preliminary hearing on 21.07.2022 before ﬂ
g

(Mian Muhamm
Member(E)

d)
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08.12.2021 Counsel for the apelalnt present. Mr. Muhammad Adeel,
Addl: AG for respondents present.

Learned AAG requested for adjournment to contact the
respondents for submission of written reply/comments on the
next date. Request is acceded to. To come up for written
reply/comments as well as preliminary hearing on ©2/0% {2022

before S.B.
(MIAN MUHAMMAD)
MEMBER (E)
02.02.2022 Junior of learned counsel for the appellant present.

Preliminary arguments could not be heard due to learned Member
(Executive) Mian Muhammad is on leave. To come up for

A

Reader

preliminary hearing on 06.04.2022 before S.B.

05.04.2022 None present for the appellant.

Notices be issued to appellant as well as his counsel for

the date fixed. To come up for preliminary hearing on

16.05.2022 before the S.B. Q\

Chairman

mﬁ‘.



12.10.2021

Counsel for the appellant present.

Learned counsel for the appellant contended that the
appellant is aggrieved of impugned order dated 13.02.2017
whereby the total absencé/out of service period of the
appellant was treated/counted without pay and the
reinstatement of appellant in servicey in pursuance of
judgement of Service Tribunal dated 06.10.2016, was
confirmed. Feeling aggrieved with the said original
impugned order, the appellant preferred departmental
appeal on 10.08.2019 which was regretted on 14.10.2019.
The appellant submitted revision petition on 19.10.2019
which was also filed being badly time barred vide order
dated 12.07.2020. However, the same is claimed to have
been communicated to the appellant on 12.06.2021,
hence, the instant service appeal submitted in Service
Tribunal on 30.06.2021. The question of limitation does
arise because the original impugned order dated
13.02.2017 was challenged through departmental appeal
dated 10.08.2019 i.e after two years and six months and
as such the departmental appeal being time barred the
subsequent Service appeal in Service Tribunal will also
stand time barred. Moreover, there is no application for
condonation submitted with the memorandum of appeal.
Let pre-admission notice be issued to the respondents for
reply/com;nents. Adjourned. To come up for preliminary
hearing before the S.B on 08.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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Form- A -
FORM OF ORDER SHEET
Court of
Case No.- L—/- & [{ O /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 13/07/2021 The appeal of Mr. Mukhtiar Ahmad Khan resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordéy please.
REGISTRAR 4
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on ‘30’08 2
CHAI
30.08 [ 2021 Ms. Uzma Syed, Advocate, Junior of learned counsel for the

appe

llant present.

Junior of learned counsel for the appellant requested for

adjoprnment on the ground that learned senior counsel is busy
before the Peshawar High Court, Peshawar. Adjourned. To come up

for preliminary before the S.B onf24.10.2021.

X 5

(MIAN MUHAMMAD)
MEMBER (E)
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- ? The appeal of Mr. Mukhtiar Ahmad Khan Constable No. 7187 FRP Police Lakki Marwat
received today i.e. on 30.06.2021 is incomplete on the following score which is returned to the '

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be attested.

4- Appeal has not been flagged/marked with annexures’ marks.

5- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.

6- Annexure-A of the appeal is missing.

7- Wakalat nama in favour of appellant may be placed on it.

8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal

No._’_' @ /ST,

AT e

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

O,
Re — A

e d ofer e—Redo



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. Nc:.70 ; 0/2621

Mukhtiar Ahmad Khan Versus S.P FRP & Others
INDEX

S. No. Documents An'ﬁex P. No._]
1. Memo of Appeal 1-4
2. | S.A. No. 138/15 dated 13-02-2015 A" 5-8
3. | judgment dated 06-10-2016 "B” 9-11
4. | compliance letter dated 25-10-2016 " 12
5. | Reinstatement order dated 04-01-17 "D 13
6. | Charge Sheet dated 24-01-2017 “E” 14-15
7. | Reply to Charge Sheet, 28-01-2017 “F 16
8. |1mpugned order dated 13-02-2017 "G" 17-18
9. | Representation dated 10-08-2019 "H" 19-21
10. | Rejection order dated 14-10-2019 22
11. Revisipn Petition dated 23-]0-.)_#019_ _TJ'#—WZB-Zér
12. | Reminder dated 12-02-2020 "KL 25-26

" 13. | subsequent reminder, 08-07-2020 L 27-28
14. | Rejection order dated 12-07-2020 M 29
15. |3 reminder dated 02-04-2021 “N7| 30-31

Appellant

Through i’ __ﬂ&_JA o

Saadullah Khan Marwat
Advocate
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar
Ph: 0300-5872676

Dated 10-06-2021

i \
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo. /2021

Khvber Prlidvatdny
“\ MUkhtial‘ Ahmad Khan :"-:.‘-'"Sil:scl‘ﬂl'l.'zi‘h‘ntn‘nltn;l "
., o
S/0 Sher Ali.Khan, Dinvy _Z;/L[[

Constable No. 7187, n.w.m.m_Té‘_"Z/é/_%ol?.f/
FRP Police Post, L

Rescue 15 Gandi Chowke

Naurang bakki Marwat . ... ..o Appellant

1. Superintendent of Pclice,
FRP, Lakki Marwat.
2. Commandant FRP, KP,

Peshawar.

3. Provincial Police Officer,

KP, PESHAWET .« v v v v v oo Respondents

DC=D>DRC=>OL=>ML=>®

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB. NO. 98 DATED 13-02-2017 OF R. NO.
01 WHEREBY TOTAL ABSENCE / OUT OF SERVICE
stedto-42Y  pERIOD OF APPELLANT WAS TREATED / COUNTED
m%g'g' WITHOUT PAY OR OFFICE ORDER NO. 9535 / EC,
29 \b-\>0>) DATED 14-10-2019 OF R. NO. 2, WHEREBY
DEPARTMENTAL APPEAL OF APPELLANT WAS

REJECTED.

OLC=>ELC=DVC=>WL=>W

Respectfully Sheweth;

1. That facts and grounds of the case in hand is fully narrated in S.A.
No. 138/2015 as well as in judgment dated 06—10-2016P of the
hon’ble Tribunal. (Copy as annex "A”)



10.

(88

That in the said judgment, the authority was directed by the
hon'ble Tnbunal to conduct DENOVO ENQUIRY against appeliant
by providing him opportunity of defense. The enquiry be
conducted within two (02) months. The issue of salary and back
benefits will be subject to the outcome of the enquiry report.

(Copy as ahnex “B")

That on 25-10-2016, appellant submitted arrival report as per the

verdict of the judgment of the hon'ble Tribuna! to R. No. 0O1.
(Copy as annex “C")

That on 04-01-2017, appellant was reinstated in service by R. No.
01 but subject to DENOVO ENQUIRY after service of charge sheet.
(Copy as annex "D") ‘

That on 24-01-2017, appellant was served with Charge Sheet and

Statement of Allegation contained therein. (Copy as annex "E”)

That the 'said Charge Sheet was replied on 28-01-2017 by
denying the allegations. (Copy as annex “F)

That no DENOVO ENQUIRY was ever conducted by the
respondents as directed by the hon‘ble Tribunal in its judgment,
so on 13-02-2017, R. No. 01 passed the impugned order wherein
total absence out of service period of .appenant was treated /

counted without pay. (Copy as annex “G")

That on 10-08-2019, appellant submitted departmental appeal
before R. No. 02. for reinstatement in service with all
consequential  benefits which was rejected on 14-10-2019.
(Copies as annex "H" & “I")

That on 23-10-2019, appellant submitted Revision Petition before
R. No. 03 to treat the intervening period since 04-08-2010 to 06-
10-2016 on duty and to also-allowed him 06 / 07 annual

increments of the said period. (Copy as annex "1

k

That on 12-02-2020 and 08-07- 2020, the said stance was
repeated by appeliant through petitions which was rejected on 12-

07-2020. This order was never conveyed to appellant, yet on



v,

subsequent petition dated 02-04-2021 the same was conveyed to’
appellant on 12-06-2021. (Copies as annex ML, UMY TN

Hence thisfappeal, Inter alla, on the following grounds:

GROUNDS:

I

That in the judgment dated 06- 10-2016, it was held in catégoricai
manner by the hon'ble Tribunal to reinstate appulant in service
with further direction to respondents to conduct DENOVO
ENQUIRY against the appeliant by providing him opportunity of
defense and thereafter, pass an appropriate order. The engquiry
must be ‘concluded within two months after receipt of this
judgment. The issue of sa\ary and back benefits will be subject to

the outcome of enquiry report but no enquiry was ever

.conducted.'

That when law requires to do a particular thing in a particular
manner then the same shall be done in that manner and not
otherwise.  In the judgment the hon’ble Tribunal directed the
respbndents to conduct DENOVO ENQUIRY strictly in accordance
with law but no DENOVO ENQUIRY as per the mandate of law was
conducted.

That the Judgment dated 06-10-2016 of the hon'ble Tribunal has
got status of law, sO law cannot be violated in any manner.
Respondents were legally bound to conduct DENOVO ENQUIRY as
per the mandate of law. . '

That order'dated 13-02-2017 is unjustified and illegal because no
DENOVO ENQUIRY as per law was conducted. Treating absence /
out of service period without pay is in total disregard of the
judgment as well as of law.

That appellate order dated 14-10-2019 is the ditto copy of original
order. : b

That when direction of the hon'ble Tribunal regarding DENOVO
ENQUIRY was not followed as per the mandate of law, the

impugned orders are not justified and legal in any manner.



g. That in the circumstances appellant is entitled for all
consequential benefits of service since date of dismissal from

N\

) service dated 04-08-2010 tll reinstatement order dated 04-01-
2017.-

h. That the impugned orders are based on malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 13-02-2017 and 14-10-2019 of the
respondents be modified to the extent of absence / out of service
period wifhout pay and appellant be allowed conseguential
benefits of service since the date of dismissal till the date of

reinstatement in service, with such other relief as may be deemed

aurd®

Appeliant

Through é‘,ﬁﬁ ,,ZL to

Saad?t Khan Marwat

N

Arbab Saiful Kamal

Dated: 10-06-2021 . y

Arjad”
Advocates

proper and just in circumstances of the case.

CERTIFICATE:

As per iné’tructions of my client, no such like Service Appeal
has earlier beefi filed by the appellant before this Hon'ble Tribunal.

tolo
Advocate

AFFIDAVIT

I. Mukhtiar Ahmad Khan S/O Sher Ali Khan, Constable No. 7187, FRP
Police Post, Rescue 15 Gandi Chowke Naurang Lakki Marwat (apﬁeuant),
do hereby solemnly affirm and declare that contents of Service Appeal
are true and correct to the best of my knowledge and belief

——

—{’V .
DEPONENT
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

BEFORE KPK SERVICE TRIDURAL FE2T A2

2 _. S.A No. /2015

Mukhtiar Ahmad Khan  S/o  Sher Ali Khan,

R/0 Obaid Abad, Baz Kalay, P/o Serai-Naurang,

Lakki Marwat, Ex - Constable No. 810, FRP,

Bannu Range, Bannu . ... oo Appellant

Versus

1. Inspector General of Police, KP,
Peshawar.
2. AIG/Commandant FRP, KP, Peshawar.
S.p, FRP, Bannu Range, Bannu . ... .. Respondents

Be=5>DC=>EHL=>OL=>W
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
AGAINST OFFICE ORDER NO. 1144-49/E-1V,
DATED 27.01.2015, OF R. NO, 1, WHEREBY
REPRESENTATION DATED 02.11.2010 AGAINST
ENDST NO. 6838-39/EC DATED 15.10.2010 OF °
R. NO. 2 WHO REJECTED DEPARTMENTAL
APPEAL AGAINST ORDER_NO. 542 DATED

04.08.2010 WAS REJECTED FOR_NO LEGAL
REASON.

ODL=>EL=>PLC=>R=>R

Respectfully Sheweth;

1. That appellant has in his credit the educational qualffication
of MA (Islamiat). (Copy as annex "A")
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That- after advertisement of numerous posts of Police
Constable in various News Papers and by going through the
prescribed manner, test and interview, appella_nt along with
330 constables were appointed on merit vide order dated
26.07.2007. The name of appeliant was figured at S. No.
290 of the merit list. (Copy as annex B

That during service tenure, appellant also intended to go
through PTC course from Alama Igbal Open University,
being private éntity without any admission, was to take
examination spread over 20 days, submitted application
(Copy in PTC Hangu) to incharge of the Centre for exams
leave. Appellant, on the direction of Muharer Centre handed
over .Rs. 5000/- Admission fee and Rs. 2000/- as pocket
money, total Rs. 7000/- and allowed him 30 days leave and
left the station.

That -on 29.04.2010, appellant was served with charge
sheet and statement of allegations showing him absent from
service for 4 months but infact, he was not absent for the
period mentioned above. (Copy as annex "C")

That the said cﬁarge sheet was "replied by denying the
allegations which requires worth perusal stated therein"‘that
he was granted 30 days leave for taking over the PTC
examination”. (Copy as annex ‘-‘D")

That perhaps enquiry in to the matter was initiated and
Reserve Inspector FRP was nominated as Inquiry Officer but
here it was not out of place to mention that he was not
competent under the law to make enquiry because he was
not the appointing authority. Appellant was nowhere
associated with the same. |

That appellant was served with final show cause notice
without supply of the enquiry - proceedings which was
replied. (Copies as annex “E" & “F")
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That on 04.08.2010, appellant was dismissed from service

by R. No. 3. (Copy as annex “G")

That on 28.08.2010, appellant submitted representation
before R. No. 2 which was rejected on 15,10.2010. (Coples
as annex “H" & "1") B

That on 02.11.2010, appellant submitted revision petition
before R. No. 1 for reinstatement in service, followed by
subsequent applications dated 05.09.2014, 15.12.2014, etc.
(Copies as annex "7

That . on 27.01.2015, the request of the appellant was
rejected by R. No. 1. (Copy as annex “K")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That_appe\lant joined the training as per the ordér of the

authority and has undergone for more than 3 months.

That appellant has to take PTC examination and then
submitted application for grant of leave which was
sanctioned in his favour. The det:ails of the story is given in

the reply of charge sheet.

That thereafter appeliant joined the service at FRP Range
Bannu and remained for more than 2 months. Monthly

salaries were also paid to him for the said period.

That the authorities never appreclated the record in its true
perspective and relied upon présumptlons, so the in\pugned
orders are illegal and incorrect.

That absence, if not will full, does not constitute misconduct
and as per the verdict of the superior courts, no one can be

awarded major punishment on this score.
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f. That the authority appointed Reserve Inspector as Inquiry
Officer. He was, under the law, not competent to make
inquiry. The impugned orders were passed on the so called
Enquiry Report of Incompetent person, SO are illegal and
ab-in-itio void. ' |

g. That the impugned orders are not per the mandate of law
and record, so are based on malafide.

It is, therefore, most humbly prayed that on acceptance of
appeal, order dated 27.01.2015, etc. be set aside and appellant
be reinstated in service with all back benefits, with such other

relief as may be deemed proper and just in circumstances of the
case. '

Appellant
Through
g SA [~

Dated. 13.02.2015 Saad Ullah Khan Marwat

u&/
Arbab Saiful Kamal
& 5‘,&;,_,_-
' Miss Rubina Naz,
. Advocates.



. E;: B q 6.—-?9")5

P et -

, N ' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
s 0 PESHAWAR ',

SERVICE APPEAL NO. 1382015 5283200y

foot .
Date of judgment ... 06.10.2016 \‘ Weh,
oI

\
t

: i7 o
Date of institution ... 13.02.2015 g’f’.':“ i

\,

Mukhtiar Ahmad Khan S/o Sher Ali Khan, Nl S
_ R/o Obaid Abad, Baz Kalay, P/o Serai Naurang,
 Lakki Marwat; Ex-Constable No. 810, FRP, Bannu Range, Bannu.
' . : (Appellant)

VERSUS

Inspector General of Police, Khyber Pg‘]dltunkhwa, Peshawar.
AIG/Commandant FRP, Khyber Paldltu;nkhwn, Peshawar.
S.P, FRP, Bannu Range,-Bannu.

Wi R

. . ... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL_AGAINST OFFICE_ORDER NO, 1144-49/E-TV DATED
2701.2015. OF RESPONDENT NO. 1, WHEREBY REPRESENTATION DATED
02112010 AGAINST ENDST NO. 6838-39/EC _DATED 15:10.2010 _OF
RESPONDENT NO. 2 WHO REIECTED DEPARTMENTAL APPEAL AGAINST
ORDER NO. 542 DATED 04.03.2010 WAS REIECTED FOR NO LEGAL REASON.

e et o e . it

Mr. Arbab Saif-ul-Kamal, Advocate . ' .. Forappellant.
Mr. Usman Ghani, Senior Government Pleader ... Far respondents.

M.R. MUHAMMAD AAMIR NAZIR | : .. MEMBER (JUDICIAL)
MR. PIR BAKHSH SHAH : . .. MEMBER (JUDICIAL)

t
T

JUDGMENT

G\

S

Constable No. 810 Frontier Reserve Police Bannu Range, B.zmnu hcreh_mf&té{r called the
‘aPP?llanl, through instant appeal under Section-4 of Khyber Pakhlunk.;hwa S.ér\‘:"*ce Tribunal
Act, 1974 has impugned order dated 04.08.2010 vide which the ap;;elian‘t \Yz;s dismissed
ﬁ‘om' service. Against the impugned order appeliant filed a departmental appéa'! which was

rejected vide order dated 15.10.2010, subsequently, appellant filed a mercy petition which
) , (:‘ "'E"!"‘!“. A -IT«..
A A o SRR B

-l"‘\ :

' .
~
o ( |

was also wrned down vide order dated 27.01.2015.
hY . .

.

t
.-

 MUMAMMAD AAMIR NAZIR, MEMBER:  Mukhtiar Ahmed’ Khan ex-. -

e e e
R~
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: 2, ‘~\Brieﬂy stated facts giving rise to the appeal in hand are that the appellant was

> appointed as Constable in'the year 2007. That during his service the appellant was issued a

charge-sheet alongwith statement of allcgation' on 29.04,2010 on the allegations that he had

absented himsclf from training program of PTC Hangu without any leave or permission of o

’

the Competent Authority. That the appellant submitted a reply to the charge-sheet and

statement of allegation, however, the Compétcnt Authority initiated inquiry proceeding
against the appellant The mquu'y ofﬁcer wnhout associating the appellant with thc inquiry
procecdmg and without providing thc ‘appellant right of defense, conducted a one sided

- 4
inquiry and recommended the appellant for major penalty Competent Authonty while

-

"

considering the inquiry report, imposed major pcnally of dismissal from service upon the

‘ appellam vide uupugned order dated 04.08. 2010 The departmental appeal filed ‘by the

'

appellant was also rejected hence, the instant scrvnce appeal. '

1

3. We have heard 'the arguments of leameci ‘counsel for the appellant and learned

Additional Advocate General for respondents and have gone through the record ayailable

on file.
!

4, . Learncd éounscl for thc.}uppellanl mguecl before the court that the absence of the

appellant from trammg programme was not wxll{cﬂas ‘he has subxmtted praper appheauon

in this respect as durmg the penod he }s to appear before examination of PTC Course in - C R

Alama Iqgbal Open University as @ prlvate candldate That a one sided mqmry was

conducted wuhout associating the appellant hence, the appellant was condemned unheard -
. That the unpugncd dismissal order suﬁ'ered illegality hence, the same be set—a51de and

appellant be rcmstaled in service with all back benefits. " s '

n

't S, Learned Additional- Advocate General on the contrary argued befone the eourt that | ! l
the appellant has wﬂlfully absented hlmsellf frem training programme as PTC Hangu That !
no justification for absence from duty has been prowded therefore, the' (:‘,mppetent
Authority has rightly dismissed the appellant from service. That the mstant appeal being

devoid of merits be dismissed.

6.  Perusal of the case filc reveals that the appellant during his service as Constable in

' I’ronlj‘cr Reserve Police Banonu was dirceted to undergo a Truining Programme i Police
C W . .
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Training College Hangu. However, due to the absence of the dppcllant from Police

Training College Hangu, he ha% issued chargc -sheet alongwith slatcmcnt 01 allegation for
willful absence. In response tg the charge-sheet and statement of allegations appellant
submitted that he had to appedr in mammatnon conducted by Alama Iqbél Open University

as a private candidate for PTC Qour$c during said period, therefore, he had submmcd leave

application to the concerned Muharrar and has also paid Rs. 7000/- to the said Muharrar for

getting his 'leave sanctioned. Arn Inquiry was conducted upon the. direction of the

Conlpetcnt Authority and the mqu1ry ofﬁccr without assoc;atmg the éppcllant with the
inquiry -procccding, found him gullty for abscme from duty aud recommendcd major

punishment. The Compctent Authorlty, while consldermg a defcctwe inquiry report,

awarded major pumshment of dxsnnssal fxom service to the appellant wlnch is un warranted

t

under the law. The inquiry offccr was duly bound to huve conducted a xcgular inquiry by

associating the appellant with thc inquiry proceedings and should have provided him right

of defense in respect of allegation leveled upon lim. Since, defeclive. inquiry was
o ,. ,

conducted and the appellant has not been provided right of hearing and defense, therefore,

imposition of major penalty on the basiT of dcfective inquiry report is illegal. Heuce, we are

mclmed to accept the instant appcal and remstate the appellant in service w1th chrccuon to

- the respondents to conduct a’ de-novo mquny dg,amst the app(.ll.mt by provndmg hun

!

opportunity of defense and thele-aﬁcr pdssed an -appropriate order. Thc mqmry must be
concluded within two months after rccupt of this judgment. The issue of salary and back
I

benefits will be subject to the outcomé of i mqulry report. Parties are left to’ bear their own

costs. File be conmgncd to the record room. ‘ A ” /[

ANNOUNCED % /Wg%w,mf/ %ﬂ//v//m’v)/@o&&y

06.10.2016
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To
The Superintendent of Police,
FRP, Bannu Range Bannu.

Sub: ARRIVAL REPROT CONSTABLE MUEKHTAR AHMAD KHAN NO 810

Sir, -
1 have the honour to say that I (Mukhtar Ahinad Khan) No 810 has been

reinstated in service vide Khyber Pakhtunkhwa Tribunal Court Judgment Announced
dated 06-10-2016.
Therefore, I subnit my arrival report to SP, FRP Bannu at 9:00 Am today on

25-10-2016.

Thanks
Dat@d: 925-10-2016

| WY

Yours Sincerely,
Mukhtar Ahmad Khan,
FRP, Bannu Range.

03D t‘/,,,g’?é}g 5//9
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SUMMARY OF ALLEGATIONS

You Constable Mukhtiar Ahmed No.B10 were found o indulge

misconduct under the following allegations.

That he was deputed / bonded for initial recruit Course to PTC Hangu, but he

absented himself from training. program w.e.from 06-04-2010 to 10-08-2010, for

the sufficient long period of (64) days without any lawful permission or

justification.

That he was relurned ungualilied back to District Bannu, vide PTC Hangu

Signal No,1772-74/GC dated 25-05-2010 as he have no interesis in the'
" performance of duties. |

That after carry out-proper probe / enquiry into allegations leveled against him,

he was dismissed from service vide this office OB No.542 on 04-08-2010.

That vou Have been re-inslated in service by the Service Tribunal KPK
Pesha'war. sﬁbjecl to De-novo .enquiry was ordered lo be initiated into the
allegations by the Honorable ‘l'rianal Khyber Pakhtunkhwa, Peshawar in
Service Appeal No.138/2015, vide Judgment dated 06-10-2016, followed Dby
Commandant FRP KPK Peshawar vide his “good office Endst: No.10784/£C
dated 30-12-2016. - '

SUPC Sattar Khan of Bannu Region is appointed to hold

deparimental pro‘ceedﬁ1gs and submit his to the undersigned after observing
legal formalities. The Enquiry Officer shall, in ac_cordanée, provide reasonable
opportunity of hearing {0 the accused, record its findings and make within (25)

days of the receipt of this order, recommendatio'n as to punishments or other
appropriate action against the accused.

superintendent of Police

B - ' FRP, Bannu

No. /96— P72~ /FRP dated Bannu the, R4 101/2017.

Copies t0:-

1) The inquiry officer for initiating proceedings against the accused within
stipulated period. o

2) The concerned Constable wilh the directions lo appear before the mnquiry
officer on the date, ime and place fixed by the inquiry officer.

A

¢,

- Superintehdent olice

FRP, Bannu

Jugerintendunt 0f Poliga
.~/ PRI/ Banny
B —
—a \
-
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’ ) P . This- order shall dlupose of the enguiry pluceequs pwdmg against
E.'Q'{ " A..,-'""/ Recamt Constable Mukht;al Ahmad ‘No. 810FRP as the omual wab chcuged tcn
w‘( i . commission of the fo]lowmg miss-conduct, '
4. That he was deputed '/ bonded for initial 1ecrmt course PiC Hangu, bul he
. absented himself from training program w.e. fram, 06- 04-2010 to lO 06-2010 for the
sufficient !ong pertod (64) days wzlhoui any lg 1"1wful permission or jLI uflcclhon
‘2. That he was returned unqmllﬁed back to D!Si‘t B'mnu vide PTC Hangu Signal
R : " No.1772-74/GC, dated 25-05-2010 as he has no interests in thc-, petformance of
Cduly. i : s )
: I P l
' S 3 That after carry out proper plOlJL. / enqu1ry into’ ai!egatlons levelcd agamst him, he
‘ : 0 was dismissed frorn sefvice v1de thls office OB'No.542 on §4-08- 70 lO
i ) 4. That he has be@-n re~instaﬁed inlo_his service by the Serv‘ice “Tribunal KPK
' Peshawar subjedt to - de-novo enquiry was ordered to be ';iniliated into the
allegations by the !\-loho’rabl;c Tribunal KPK Peshawar in service Appeal
No.138/2015, VIdc. judgment dated 06-10- 20IB followed by Commdndant FRP
KPK Peshawar vucle his good office G nd‘st No 10/84/[(3 dated JO 12-2016.
g ' ' Alfter aemoval from service he submitted an appeal .or re-instatement in
X . service before the Wodhy/Commanddnt FRP KPK Peshawar, which ‘Nda examined by the

hlgh ups, consequently his appeal was rejected vide Commandant rI”‘P KPP F'e hawar
order Endsl No.6838-39/EC dated 15-10- 2010

Later than- tejECtIOl‘l of hls appeal by the Commandant FRP KPK Peshawar,
he (ofﬁc;al) approached to the VVorthy Inspector General of Police KPK Peshawar through
mercy petmon consequently his appeal / enquiry was examined in detail by the appeal
board heid on 07-01- 201.3 as a rr,sult his petition for re- tmtutement in service was
re;ected vide hlb good ordei l:nd..t No.1144-49/E-1V dated 27-01-2045

However he was f'eeling 'uggrievod at the ouicome of thb appeal, he filed '
serwce appeal No.138- 2018 before “the Honorable Service Tnbuna1 E\FK Peshawar

agamst the dismissal ordclr No0.542 dated Orl 08-2010 passed by the Compctcn( aulhouly.

y A\_cordmgly regu[ar trial of the above cited ap])e'll was commenccd in the o

' Honorable Tnbunai Argurnems heard, ’md record also perused, Conccqucnlly Ser\nce
Tnbunal KPK Peshawar wczre of the considered view to set asida the lmpaned orders
dEILEC] 04-08-2010,-and ID -instated {he official into his service ‘.:auiJJC‘C o de-novo enquiry

D to be initiated intu the :.1||C( ations !OIJDWPLI by Commandanl FRP KPK F’

‘ev shawar vide his
: good office Endst: Nol()/fM/l-(, dated JO 12-2016 with the directions o submit the case

: ﬂle befme {he Dy Inspoclm General of Pohct_ E/) CPo, Peshawar. ' i



_ office \nde Comrmndant FRP KPK Peshawar Endst.

- the enquiry: proceedmgs to the mqh ups. , ‘. :

- wherein tl was descr |b&.d that the plea taken by the defuulter official is not ba

<

P ' Il . i
. L . 8
e Accordingly Comph:tL serw,e record: I nquiry file was submitted to DIG

’"Enquny / inspection KPK Peahawax for onward proceeding into the h’latter vide this office

* Memo No.49/FRP datcd 04-01-2017. Subscquent\y the case file was received to this

No.A56/EC datec. 16-01 4017 with

" the directions to conduct de-novo enquiry procacdmgs and SUbIl:laSiOﬂ of final outcome of

1
!

On the dlrectmns of ihc high-ups a rrr‘sh charge sheet No 196-97 dated,

r 24'-015'01? was- 1saued Wl‘ilch was’ propcrly delivered upon him: on 25 01-2017 "and

sefvice record along with ali connccted papers was h nded over to anus ry Officer FRP

"~ Bannu Range with the | cisreclmnc {o conduct de-novo enquuy under relwant Law/Rules.

. Accusecl ofhuai rephed to the c,hargc sheet within :;stipu!aied period. A
discreet enquiry was made and enquiry officer submitted his findings dated 1 0-02-2017,
sed on fucls,

also he dld not follow the rules and rr.qniat!ons framed o©n this beh"\lf Enquiry Officer

."further staled that he was al least supposed {0 get proper pun..lumn from the ~,upeuor'

~olficer in this ragard l-umﬂy .0 suggested / recommended ihal if dccm appropriata the

" above lenglhy ’.leCnCC / interviewing period of the d‘.l.nullu umual may be counted /

trealed without pay, & re- mbtaxemu\t ordcr of the HOI’\DI’uDl Service Triounal may be

stand confirmed,if agree.

The !ecorci was chc kLCi and examined thorou ghiy Keeping in view the
i)

unccmgned being @ compcu.nt

Niamemreass o

'.|‘ecommenduuons of thc inquiry officer and p ass order forthwith buow mcnuomd j.e.

The total.ahsence / out of service pulod of the above n:—tn*."»:-\d official
are treated / counLed without pay. '

I
}

& The reinstntement order of above named |, otnu:'] pacs‘.d by the
Honorable. Service Tribunal Khyber Palhtunkhwa Peshawar ;.,sued
vide Judgment ddtcd 06-10-20 IG is hereby stand confirmed.;

. '
H H

.OBNo.,__ 1 |
.“" [ .: . . ‘ S
‘Dated: /1. [02/2017 . - - 9) 4
. I , . AR
. Supcrn.;cn_jej;rrn; Police,
FRP, Baniu

RIATRT: HINALT U

SN T

f
|

i Gliainn
Copy 1o all concerned,

.. '}.:‘::Jl ;.!- RPN
T~

: ~.
] ~ ~.
i

@ /)

} ~
)7/4~7ﬂ; .

authorily has taken a lement view, agree with_the
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:ORDER ll RN |
. This ordel will dispose of the depmlmentel appeal pleferred by constable

l\nukhtlarlApmad No 7187 of FRP B nnu Range against the order ol SP FRP Bannu |

Range, Bannu lssued vide OB 98, da ed |13.02 2017 whercrn his perrocl of
absencerahd rntervenmg period fom Service, was treated/countecl without pay. The
applrcant v'vas proceeded against|ion the allegatlons t%alr he was deputed for basrc
cecruit course at PTC Hangu, from wherein he abs;enle hlmsell from training progrdm

with effect lrom 08. 04 2010 to 10. OP 2010 for & perlod of 64 days, without any leave or
prior perrmssron of the competent autlrorlty Resultan ly, he was returned mcla to

District Bqnnu aslun -qualified v|d PTC Hangu Slgnal No. l772 74/GC, clated

©25.05.2010.

Brief facts of . the casg are that ron ]the llegatlon ofrabeen(,e perer
dep'trrrnerrtal proceedmg had been! initiated agarnat hlrn wherein the delinquent
constable was found guilty of the [charges leVeled against him; and therefore, he w*rs

: drsmlssed from service vide OB No 542, dated 04: 108. ’010

l'eellng aggrreVed the appellant filed Servrce Appeal before the l-lonoreble

i Service Trlbunal Khyber Pakhtunkl wa, Peshawarlfor his rernstatement in service. iThe

HonorablelSeerce] Tribunal accept d his appeal by Hrelnstatmg the appellant into

service, rSUbjeCt toi conduction of1 denovo renqurry into lacls vrde Judgment dated
06.10.2016. | | | . |

i complrance of dco‘slon of the llonorc]blc, Service Tribunal Kllylaor
Pakhtunkhwa Peshawm proper ||denovo demllmentcl proceedings Were initiated
against lnm After completion of | deparlmenlal proeeequ the Enquiry Officer
submltled his finding report dated [10.02. 301‘7 whemu. heireported that the plea L,lk(—’
by the defaullpr ofﬁcral was not bgped on lec,lL aven i nol follow the lLIlLo/l&ngldlIOIl

laid down p’or NOC/leave while ! rnamed absent lrJom duty without any leave or -

prior permlsslon of the competent authorlly Finally lherrernstatemmt oftder ofjthe
appellant was recommended by Llye Enqurry, OllrceL lor eonllrmauon while ithe
intervening period was recomment ed as ledvc, without pay. ' )

; eepmglm view the:reg ommerldatlbnlof anlllry Ofllcer arld other matorral
avallable an record, {38 total abse]ncle perlodlof 64 days End intervening period were
treated ds lea\re without pay and His emstalemenl order |b'sued in lhe tight of juclgmenl

of l-lonor'mble Service Tribunal Khyber P"lth{unlfh\.w T’eshawal W’lS decided sland _

conﬂrmed Vlde 0B No.98, dated 14 022017, l , ‘
l Feelrnq *lggrleved agaiy hst| the mpugned orcer of SP FRP Bannu Range
Bannu thel applrcant preferred the rnqtant appeal' The- appllmnl was summoned rand

| heard in‘person in Orderly Room I]F:ld on 09! 10. ZOFE} l

: Durlng the course of pers bnal hearing| the epplrcant farled to present:any
]ustn‘lcatlon regardlng to his innocence. From ,perusal of enquiry file ll has been found

* that the appellant, was not awardef any mrnor or lmalor punlshment by the compelenl

authority, while his} rntervenmg period from eervrce and the period of. his absence was -

treated as leave wrthout pay, whro is not fa'l in the ampiti of punrehment as per rules.

-, There doesnt seem any mflrmrty rnl the order pamed by the competent ﬁulhorrty

therefore, no ground exist (0 mterferurn same. !

‘ substancelrn the appeal, therefore, the sarr\, is, ejepred ‘and filed being time barreo -
- and mentless : : {

1

T o "I ' 1 .I

Basecl on the findings nwrrated apove, |, scnlrl Ali PSP Commandant FRP
Khyber Ppl«hlunkhwq Peshawar being lhe Lom'wcnt authority, has found no

Order Announced. ll
' i b

. S, 4
! 4
. .

|
|

|
I
|
s :
: |
) ’,
2 b
.I 1 @\
N :
| -~

L ; i b

S I

ll | , D]
f i

]

]

i i |
! o : . !
» N . |
. : i o ‘

C mmandant
Frontier Reserve Police

Copy of above is forwarded for inform ation and necc:,ear
; y action to the
SP FRP Bannu Rahge Bannu. HT x}zrvrce lecorrl and ﬁ ﬁje sent herewrth

sl TR

S

.| l\'l‘yber Pdkn*unkhwj Pebluw’u‘.

‘?..‘ No 2 S 3_. b /ec dated Pesha‘lal the '!__//Zé /2019. |

)
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OFFICE OF THE ‘
- INSPECTOR GENERAL OF pOLICE
KIYBER PAKIITUNKINWA

Central Palice Qlfice, I’cshuw:tr.
Q 12020,

No. 8/ ( Zé) Z: 120, dated Poshuwar the /T
. ol _‘—’4——'_"_—-‘__“__

To ¢ The  Commandant, , DP s ey
’ Frontier Reserve Police, : 3 ' 2.G q}"’ LRac
- 13 o) 2a

Khyber Pakhtunkhwa, Pcshuwar.

Subject:- REVISION PETITION.

Memo:
' Plense refer to your office Memo: Nu. 1472/81 Legal, dated 07. ,jﬂloi
: The Competent Authority has examined and Hled (e revision petition submiticd by
Consluble Mukhtinr Ahmad No, 7187 of FRP Bannu against the ©
FRP Bannu issued vide OB No, 98, dated 13.02.201% wheeein his perio

peried from service was treated/counted without pay feing ludly time barred.
¢ quoled reference is returmed

cder of Superintendent of Puljce,

J of absence and intervening

His Service Roll slohgwith D-file received vide sbov

herewith for your office record, plessc.

The applicant may please be mformcd accordingly.

Encl: . I, (Servicc Roll=01)

2, (D-File=01) , (
Q 78

-UL-IIASSAN)
Registrar,

For inspector General of Police,

Kliyber Pakhunkliwa, Peshowar.
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
{1 A”

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 'PESHAWA_R.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, |
PESHAWAR. 915

- No. l, _ _ .
- APPEALNo...... 7@?& . of_zoli.

------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petxtwner
!
‘ Versus
Gpostoint. 2. Pl gt Mnid___
RESPONDENT(S) '

Notice to Appe‘lfnt/BeﬂﬁﬁeTr n/’” Mﬁd?’ A /41’}? M /Kéﬁ” % .g Z év
Via /%{iﬂ , CpsTable Mo, 7187 J1F / /e ﬂzZA
,@JZM/ | 44,@{ (éaw,é// ﬂ/ﬁwfw Lalt Md/wdz_

J

Take notice that your appeal has been flxed fox Prehmmary hearlng, ,

: rephcatlon, aff vnt/counter affidav:t/record/arguments/order before this Trlbunal.
ﬁ 100

You may, therefore, appear before the Tribunal on the said date and at the said -
- place either personally or through an advocate for presentation of your case, failing
Wlnch your appeal shallbe hable to be dismissed in default.

: . Registrany
Khyber Pakhtunkhwa Service Trlbunal
Peshawar.
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GS&PD.KP.SS- 7/2-R8T-20,000 Forms-09.05.1 ons/Form Cf. Hridunai
P P. 1777/2-RST-2 s S 5.18/PHC Jobs/F A&BS Trib i/P2

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDIC
IAL COMPLEX (OLD), KHYBER ROAD -0
. PESHAWAR. R

No. . | : )
\ | |

« ' Appeal No...op....! ' Z £ | |

Nooqehe . o 0f 20 21

S MMz veed lnes

R S I TSI ORI Appqllaitt/l’etitioner

R &R Lk st

............................................. Respondent

\ ~ .
3 , Res ndentNo......—.Z.'_..; ......................
Zl//f?‘lm{'i.'né/emﬁm -ﬂ'(e FIQ,)

/’l’k! Ma,wa»?}.'

Provis A EREAS an appeal/petition under th ision | |
rovince Service Tribunal Act under the provision of the FAYber Pakhtunkhwa
the above case by the petitio xfe, .197;;:135 been presex.lted/re'gistered for consideration, in ’
hereby ixfonined thht the sai (;‘mt Couf't. an(!no.tlce has been ordered to issue. You are
ton.... &L ap;;eg]é%ext;:nl;s fixed for hearing before the Tribunal
o A A . .M. If you wish to urge an hin i

:ll:pellapt/ etitioyfer you are at liberty to do soun the date fixed, or ally)(’)tthlei'gd?afril: vs:htlt:ﬁ

e case may be postponed either in person or by authorised representative or by any
Ac!vocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforeimentioned, the

appeal/petition will be heard and decided in your absence.

Notice to:

.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by'-registel"ed post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address givenin the appeal/petiti()n will be deemed to be your correct address, and further

notice posted to this address by re ssfered post will be deemed sufficient for the purpose of
tisappealipetition. <~ e fretett e Mgl

Copy of appeal is attached. Copyv.of appeal has already been sent to you vide this

office Notice NO.ccewses AR uieeersnrmsrsnssnsasmsasesnssssmss
| Given undex my hand and the Seal of this Court, af Peshawar this.....& 41 ./""
T SU— S —— el ffine 20 ’ | |
~ | 7 Registtat—~ -
> Khyber Pakhtunkhwa Service Tribx:.nal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
: 2. Always quote Case No. While making any correspondence. ) p—

L C e
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Notice to: —

appell
the case
. Advocate, duly

titioryer you are at liberty to dosoon the d
ay be/postponed either in person or by aut
upported by your power of Attorney. You are, therefore, required to file in

4

GS&PD.KP.SS-1777/2-RST-

“B”

PESHAWAR.

»

{ersus

<IN D 4 .......... - F ..... k ..... aukl‘\AaYN‘Respondent
M \\\ AR . -~ Respondent No......... ‘.W...m '
Q o |

ovive (ol

WHEREAS an appeal/petition ﬁ'nder the pr

- —‘-“‘"-—'_Hr' -

20,0 l
08 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

UNKHWA SERVICE TRI '
JUDIc BUNAL, P
. “YDICIAL comPLEX (OLD), KHYBER,REISAHE?WAR.

Appeal No.................... :}[)..é{; .................. of 20 5y

......... A t(kf‘{aj . i‘flz‘wé! . ‘(N ... Appellant/Petitioner

“QOQ'\A&,.Q ‘wy £ ! P.’:’ ")i«m.umt- |

—

' [ ovision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presen
the above case by the petitioner in this Cour
the said appeal/petition is fixed fo
L toireneneat 8.00 AM. If you wish to urge anything against the
ate fixed, or any other day to which

horised representative or by any

N - * . -
ted/registered for consideration, In
t and notice has been ordered to issue. You are

r hearing before the Tribunal
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alongwith any other documents upon which you rely. P
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appeal/petition will be heard and decided in your absence.
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You should inform the Registrar of any change in your
ss your address contained in this notice which the
emed to be your correct address, and further
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office Notice NO....ccerarsessssenssuaasarene cevsssnenseses dated....ccrrressnarscsessrsasanes SR

Given under my hand and the seal of this Court, at

Peshawar this............ / 4%'

\ Khyber Pakhtunkhwa | érvicé Tribunal,

Peshawar. - -

2. - Always quote Case No. While making

any correspondence.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
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Registrar, .
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. '

ance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

Note: 1. Thehours of attend
No. While making any correspondence.
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You may, therefore,

place either personally or
which your appeal shall be liable tobe

through an advocate for presentation of your case,
dismissed in default. -

' Registrar, .
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.




