
Junior to counsel for the appellant present.09.06.2022

Riaz Khan Paindakheil learnedMuhammad
Assistant Advocate General alongwith Muhammad Raziq HC

for respondents present.

Reply on behalf of respondents was not submitted. 
Representative of respondents requested for time to submit 

reply/comments. Opportunity is granted. To come up for 

reply/comments on 21.07.2022 before S.B.

f/
(Rozina Rehman) 

Member (J)
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iCounsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant started his arguments with the 

plea that the appellant is aggrieved of the impugned order dated
28.12.2020 whereby he was awarded major penalty of removal from 

service. He submitted departmental appeal against the impugned order 

on 30.12.2020. His departmental appeal was partially accepted and the 

major penalty of dismissal from service was converted into forfeiture of 
approved service for one year vide appellate order dated 23.06.2021. 
Where-after he preferred the instant service appeal on 16.07.2021. It 
was further contended that in the final show cause notice dated
24.12.2020 reply of the appellant was required within 7 days of its 

delivery. However, just after passage of four days of that the impugned 

order dated 28.12.2020 was issued and as such no opportunity of 
defense was provided to the appellant. As the appellant was implicated 

in FIR No. 513 dated 02.06.2020, therefore, the department was 

required to have waited for the outcome of his criminal case but instead 

of that, the departmental proceedings were concluded in a very hurry 

and hasty manner which reflects malafide on part of the respondents.

19.01.2022

The appeal is admitted to regular hearing subject to all just legal 
_ objections including limitation. The appellant is directed to deposit

Appffll^nt Deposited
process fee within 10 days. Thereafter notices be issued to 

respondents for submission of reply/comments. Ta..-€qrne up for 
1 ^ ^reply/comments on 16.03.2022 before S.B. f

(Mian Muhami^d) 
Member(E)

Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjoun-i^ to 
(^.06.2022 for the same as before.

16.03.2022

Reader

1
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FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Bilal Hussain resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.\

30/09/20211-

-VUrREGISTRAR ,
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Counsel for the appellant present.06.12.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjomred. To come 

up for preliminary hearing on 19.01.2022 before/S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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The appeal of Mr. Bilal Hussain son of Mohammad Israr Sub-Inspector Capital City Police 

Peshawar received today i.e. on 16.07.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

> •

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

_2; Memorandum of appeal may be got signed by the appellant.
3- Copy of reply to the charge sheet mentioned in para-8 of the memo of appeal is not 

attached with the appeal which may be placed on it.
A- Check list is not attached with the appeal.
_5.- Annexures of the appeal may be attested.
@ Memorandum of appeal may be supported with by an affidavit duly attested by the 

Oath Commissioner.
© Certificate be given to the effect that the appellant has not filed any service appeal 

earlier on the subject matter in this Tribunal.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. ys.T,

Dt./ /2021

A REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.

o /
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I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CHECKLIST.

PESHAWAR

P))la SSP SS,Case Title; v/5!•
s# ______________ CONTENTS '
J_ This Appeal has been presented byi
^ Whether Counsel/Appellant/Respondent/Deponent have signed the 

requisite documents?
3 Whether appeal is within time? ^ ^ ------

YES NO

Whether the enactment under which the appeal is filed 
Whether the enactment under which the appeal is filpH ic mmorT?

4 mentioned?
5

Whether affidavit is appended?6
- attested by competent Oath Commissioner?

Whether appeai/annexures are properly paged? "
Whether certificateT^aTding filing any earlier appeal on the subject 
furnished? ' . ’

__Whether annexures are legible? ^ ^ ^ ~
Whether annexures are attested? ^ ^—

Whether copies of annexures are readable/cfear? ^ ^
. ^^''^^^her copy of appeal is delivered to AG/DAG? ^

Whether Power of Attorney of the Counsel engaged is attested and 
. signed by petitioner/appellant/respondents?

Whether numbers of referre^cases given are correct? ^

Whether appeal contains cutting/oveTwriting? ' ~ ’
Whether list of books has been provided at the end of the appeal ^ 
Whether case relate to this court? ^ '
Whether requisite number of spare copies attached?'^ ~ ~
Whether complete spare copy is filed in separate file cover? ^
Whether addresses of parties given are complete? ^

Whether index filed? ' '

Whether index is correct? ' ~ ----------------- -

Whether Security and Process Fee deposited? On ™

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974: 
Rule 11, notice along with copy of appeal and annexures has beenl 
sent to respondents? On
Whether copies of cbmm^nts/reply/reioinder submitted? On

7
8

9

10

11

12

13

14

15
16

X
17
18

^9
20

y'

21 y^

( 22

i 23

: 24 >/

125

26 y'
Whether copies of comments/reply/reioinder provided to opposite 
party? On27 y'

It is certified that formalities/documentation 
fulfilled.

as required in the above table-have been

Name: cog-- 0). ..J ■•9

Signature;
Dated;

p

I
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BEFORE KPi^ SERVICE TRIBUNAL PESHAjftfAR

/2021S.A No.

Bilal Hussain S/0 Mohammad Israr, 
Sub-Inspector, Capital City Police, 

Peshawar......................................... Appellant

■rrn»ui>»'Khy

■^“nr

Versus
l>lsiry N

1. Senior Superintendent
Of Police, Operations, 

Peshawar.

Dated

2. Capital City Police Officer,
Peshawar.

3. Provincial Police Officer,
KP, Peshawar.................... Respondents

<j^)< = ><^i>< = >o< = >«<: = >»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 2979-83 / PA, DATED

NO. 01. VWHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS
■ ' ^ . .

IMPOSED
DEPARTMENTAL APPEAL DATED 30-1272020

28-12-2020 OF R.

UPON APPELLANT AND THE

WAS PARTIALLY ACCEPTED AND MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS

CONVERTED INTO PENALTY OF FORFEITUI^E OF

APPROVED SERVICE FOR ONE YEAR VIDE

ORDER NO. 1930-35 / PA DATED 23-06-2021 BY

R. NO. 02;
o< = >o< = >o< = >«< = >»
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Respectfully Sheweth;

1. That on 26-03-2011, appellant was appointed as PASI on the 

recommendation of Public Service Commission and on satisfactory 

performance, promoted to the rank of SI.

2. That at the time, appellant was posted as SHO Police Station, 

Badaber, Peshawar.

3. That on 02-06-2020, Aziz Ullah Khan, ASI of Police Station Badaber 

registered FIR No. 513 u/s 15/17 AA against unknown persons 

regarding smuggling of arms ammunition and Motorcar Car No.
6432/LEF was also taken into custody. The said vehicle was

1

entrusted to accused Bilal Ahmad but not by the appellant.(Copy as 

annex "A")

4. That on 19-08-2020, R. No. 02 issued order wherein appellant was 

closed to Police Line Peshawar. (Copy as annex "B")

12-09-2020, FIR No. 84, Police Station Hassan Khan 

Shaheed Aladand District Malakand was registered against Shakeel 

Ahmad S/0 Wali Muhammad along with Bilal Ahmad S/0 Nisar 

Ahmad R/0 Utmanzai Pawaka, Peshawar u/s 9 (D) CNSA by Naib 

Subedar, Neik Rehman, Post Commander. The said accused were 

arrested on the spot along with the said Motorcar. (Copy as annex 

X")

5. That on

6. That on 12-09-2020, FIR No. 924, registered by Khalid Khan Sub- 

Inspector Police Station Badaber wherein appellant was charged for 

the allegation that the said vehicle was under control of appellant 
and was then taken into custody on 15-09-2020. (CopV as annex

"D")

7. That on 15-09-2020, appellant along with Jamil Shah IHC was 

closed to Central Police Office, Peshawar but the said order was 

withdrawn on 17-09-2020 by R. No. 03. (Copies as annex "E" &

"F")

8. That on 17-09-2020, R. No. 01 served appellant with Charge Sheet 
and Statement of Allegation mentioned therein. The said Charge
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Sheet was replied by him and denied the allegations. (Copies as 

annex

That accused namely Bilal Ahmad who was also serving The Police 

Department as Constable in office of Central Police Office KP, 
Peshawar and at present is behind the bar in case FIR No. 84, 
dated 12-09-2020, Police Station, Hassan Khan Shaheed Aladand 

District Malakand u/s 9 (D) CNSA was produced before the court of 
Judicial Magistrate Peshawar on 28-09-2020 for recording of 

confessional statement but no allegation was attributed to 

appellant. (Copy as annex 'T")

9.

10. That on 02-10-2020, appellant was released on bail from the 

baseless charges. (Copy as annex "J")

11. That the matter was investigated by DSP (Investigation) Saddar 

Circle and then submitted report to R. No, 01 on 21-10-2020 

wherein appellant was not hold responsible for handing over the 

said vehicle to accused Bilal Ahmad. (Copy as annex ''K")

12. That on 24-11-2020, application was submitted before the court of 

Illaqa Judicial Magistrate Peshawar by the prosecution to discharge 

appellant from the baseless charges. (Copy as annex "L")

13. That enquiry into the matter was initiated by the authority against 
appellant as well as IHC, Jamil Shah but the same was not 
conducted as per the mandate of law. Neither any statement was 

recorded in presence of appellant nor he was afforded opportunity
I

of cross examination what to speak of personal hearing and self- 

defense.

Inquiry Officer submitted report to the14.That on 23-12-2020
authority for onward action and no punishment was ever suggested
for imposition upon appellant but suitable one. (Copy as annex ”M")

15.That on 24-12-2020, Final Show Cause Notice was| issued to 

appellant but the same was not served upon him. Seven (07) days 

for submission of reply was given in the said Notice but prior to the 

expiry of the said period, he was dismissed from service' vide order 

dated 28-12-2020 by R. No. 01. (Copies as annex "N" & "O")
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submitted comprehensive
service

appellant
departmental appeal before R. No. 02 for reinstatement in 

which all back benefits. (Copy as annex "P")

30-12-202016.That on

the prosecution submitted application17, That in the meanwhile, 

before the
baseless charges which was accepted on 

well as EX-IHC, Jamil Shah were 

liability vide order dated 05-01-2021. (Copy as annex "Q")

theCompetent Court of Law to discharge appellant^ from
05-01-2021. Appellant as

exonerated from the! baseless

R. No. 02 partially accepted the 

of dismissal from service was cbnverted 

of approved service for. one year vide

23-06-2021,18.That on
representation and order 

into penalty of forfeiture 

order dated 23-06-2021. (Copy as annex "R")

Hence this appeal, Inter Alia, on the following grounds:-

fl R O U N D S

various 

was made
service tenure appellant remaihed SHO ina. That during

Poiice Stations but no adverse report, whatsoever

against him by any superior.

Charge Sheet / Statement of Allegation, allegation No.
with appellant and no record exists that 

Superdari or on personal surety

b. That in the
02 and 03 has no concern 

appellant gave the said vehicle on

bond.

c. That strange enough. Final Show Cause Notice was issued on 24-
appellant, whereas seven days for12-2020 to be served upon 

submission of reply was given in the notice but prior to the expiry
dismissed from service on 28-12-of seven days, appellant was 

2020, meaning thereby that R. No. 01 was bent uppn to oust

appellant from service at any cost.

court when charge is denied 

in the case
d. That as per the judgments of the apex

conduct of regular enquiry becomes mandatory but
conducted by the respondents

then
in hand, no regular enquiry was ever ^
in the matter and he was given major punishment for no iegai

reason.



5

•w;i'

That no statement of any witness(s) was recorded in presence of 

appellant nor he was afforded opportunity of cross exarrlination to 

rebut the allegation. Such phenomena of cross examination is not a 

formality but is mandatory in the eyes of law.

e.

That Inquiry Officer never recommended appellant for imaosition of
but for suitable punishment.! Suitable

f.
major punishment 
punishment does not mean to award major penalty of dismissal.

The same could be forfeiture of some approved service, stoppage

of annual increment, censure and warning.

That statement recorded u/s 161 Crpc, if any, has no legal value in
not admissible in Law under the

g-
the eyes of law as the same are 

Evidence Act.

h. That the impugned major punishment does not commensurate with 

the situation which is the final stage as thereafter, no such like 

punishment exists in the law.

i. That it was mandatory for the respondents to wait for the result of 
the criminal case but they took the matter in hurry manner to 

award appellant exemplary punishment with malafide.
I

j. That as and when FIR is registered, then the same is entrusted 

along with all items to Investigation Branch and then the Incharge 

of the Police Station becomes functus officio and cannot hand over 

any article to anyone.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 23-06-2021 of R. No. 02 be set aside and 

the forfeiture of approved service^for qne^year be restored with all 

consequential benefits.
/

Appellant

^^ough 

Saadullah Khan Marwat Arbab Saiful Kama!

ArfTjad NawafMiss Rubina Naz

Advocates

Dated: 16-07-2021
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OF KICK OKI HF
Cn'Y FCJLlCFOF^lCF^: 

FF.SiiANViAK
(;^'aIMTAL

OKDF.R.
of SSF'Coor-Jin'.iUun )^vvhci.v/vr,In light ofi the enquiry report 

Bilal Hussain SHO Police Station BaUaber is hereby closed to Police

initia'.e Pjrrr/i.i CecTj-riv':toSSP/Operations Peshawar is dirtfCicd r

ni\)ceedlngs against him. \

Capital cn v police oeficek 
X__. peshawax

iJ-ognja^i\P/1 dated Peshawar the
Co,)y of above is forwarded Ibr information and rieeessi:ry aedon to thtr-

No,

1. SSP''Operaiions Peshawar,

2. SSPrCoonimaiion Peshawar.

3. SP/Saddar Division Peshaw-ar,

4. SP/HQrs Peshaw'ar:
5. OS/L-C-I/EC-ll/AS/Accoumanl ^

9
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/s :•OFFICKOFTHE
^SPECTQR GENERAL OF POLICE, 

CENTRAL POLICE OFFICE,
:i KHYBER PAKHTUNKHWA

I

f

/

ITic following Uppcr/I.ower subordinates of CCP, Peshawar is hereby-
placed,under suspension and closed to Central Police Office, Peshawar with immediate 
effect. '• ‘ '

ORDER

1. Sub-Inspcctor Bilal Hussain No. 792/P the then SHd PS Dadabcr.

2. • IHCJamcel Shah No.4094 the then Muharrir PS Badaber.

This Is Issued with the approval of Inspector General bfPolicc.

r

,/v

zjjLlflQAR) PSP 
Assist^lnspecl^r Genial ofPoIice, 
Estab^shment, K.hybei'T. khtunkhwa.

(KAS p

1)7/tPeshawar the \15.09.2020.
CC: ,/

Copy to thc:-

1. Addl: Inspector General of Police. HQrs, Khybcr Pakhtunkhwa. 

2. . Capital City Police Officer, Peshawar. '

DlG/HQrs, ^Chyber Pakhtunkhwa.:

4. DIG/Opcrations, Khyber Pakhtunkhwa.

PSO to IGF. Khybet Pakhtunkhwa,

3,

5.

- M>s
rx

7 . KJV 1 ■■ a

;

C.C.F77. i'Codav/ai

'6"

iL* Ajaiia r
'l.

7777
: '.'A' "«

• *1'

.. V

■i
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OFFICE OF THE
IM8PEGTOR GENERAL OF POUCI: 

KHYBER PAKHTUNKHWA
Ofilod Poshnwnr Iho /p /2020

NOTIFICATION
No.CPO/E-l/Su»ppnBlon/ / .Thin offico Notlflcntlon# No. CPO/E-IArffln«,fof/ PoslinQ/

and Ordoft1708. clnted t4.0EJ.2020, CPO/E.|/rrnnfi(or/PoBtino/1730, dnlad 17,09,2020 
No,2440-44/E-lll. nnd No-2445*40/G.|ll. dalod 15.09,2020 so far II rolalon to the transfers t

Nolilicntions/ordors of Iho following offlcors Is hofoby v/llhdMwn>
(.
f-t.S.No Namo of officers & Rank 

L Mr. Gran Ullah DSP(BS-17) “

2. St Ahmad Ullah No, 797/P (0S-14)

1 SI Bilal Hussain No.7927p (85-14)

!HC"j^me^haFrNa4^^^^ {BS-09)

' The above named officers transferred back as suspended (or enquiry and placed 

at the disposal of Capital City Police Officer, Peshawar with Immediate effect.

4.

Sd/-
Dr. Sanaullah Abbasi. PSP 

PROVINCIAL POLICE OFFICER 
KHYBER PAKHTUNKHV>/A

No & date even:
Copy foiv/arded lo
1 Accountant General Khybef Pakhtunkhwa Peshawar^
2 Additional Inspector General o( Police HQrs. Khyber Pakhtunkhwa
3' Deputy Inspector General of Police HQrs, Khyber Pakhtunkhwa
A Deputy Ins^clor General of Police Operations, Khyber Pakhtunkhwa 

5, Capital City Police Officer, Peshawar.
6 Registrar CPO Peshawar, ^ .

■ 7, Supdl, Secret. Supdt E-lll and E-IV CPO Peshawar

8 U.O.P File

'/
KASHI^^Ut-FIQA

Assistaonnspoiior Gen^jal of Police. 
Estabffshmenl. (<hybdr P akhtunkhwa

PSP

1

1

tncii ^juj jtfanar\:r-:
• n.--I:: ■ ■ .

VI
I

lev-. :■ .

, V
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CHARGE SHEET

1 Whereas ], Mansoor Aman PSP, Senior Superintendeni of Police (Operations) Peshawar, 
am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is necessary & 
expedienr in the subject case against you SI Bilal Hussain, llie then SHO PS Badaber, 
Peshawar.

2 And whereas, i am of the view that the allegations if established would call for 
major/minor penalty, as defined ip Rule 3 of the aforesaid Rules.

3 Now therefore, as required by Rule 6(1) (a) (b) of the said Rules, 1 hereby charge you
SI Bilal Hussain, the then SHO PS Badaber Peshawar under Rule 5 (4) of the Police Rules 1975 
on the basis of following atlegations/grounds;

That you while posted as SHO PS Badaber gave case property vehicle Cultus bearing No. 
LEF/6432 seized in case I-IR No. 513 dated 02.06.2020 u/s 15/17-AA PS Badaber to 
Constable Bilal Ahmad ..s/o Nisar Ahmad r/o Pawaka, Muhailah Umerzai Peshawar 
serving in CPO as Computer Operator for his personal u.se.
That the said Bilal while smuggling narcotics (Chars) in the said case property vehicle 
was arrested by the local police of PS Hassan Khan Shaheed, Alla Dhand, District 
Malakan and recovered 6-KG charas from his possession.
A criminal case FIR No. 84 dated 12.09.2020 u/s 9D-CNS,'\ was registered against the 
said„Bilal at PS Hassan Khan Shaheed.
Being Officer Incharge of Police Station, you were supposed to keep the case property 
vehicles in safe custody but instead you gave it to Constable Bilal who misused the 
vehicle and caught red-handed with narcotics which brought bad name to the entire police 
department.
This act on your part, being against the rules and norms of the disciplined force, is highly 
objectionable and renders you liable to be proceeded against deparimentally under Police 
Rules, 1975.

II.

111.

IV.

V.

4 1 hereby direct you further under Rule 6 (1) (b) of the said Rules to pul forth your written 
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why action 
should not be taken against you and also staling at the same time whether you desire to be heard 
in person.

5 In case your reply is not received within the specific period to the Enquiry Officer, it 
shall be presumed that you have no defence to offer and in tha.t case an ex-pane action shall be 
taken against you. \

MANSOOR AMAN, PSP 
Senior Super^^ndent of Police, 

(Operati®rts) Peshawar
No. 4^ E/PA dated Peshawar the///^9 /2020.

Copy of the above along with Summary of Allegations is forwa/ded for information and 
necessary action to the:-

1. Enquiry Officer to please conduct enquiry on day-to-day basis/without interruption and 
submit your findings and grounds thereof to this office within stipulated period,

2. SI Bilal Hussain (Accused Officer). f

V'' * \

• .f?-'
Kr.

k-
r ■

. ■

i'<H irrf.
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SUMMARYOILMiEfiAliOiiS

Peshawar asof Police (Operations)Senior Superintendent
ion that SI Bilal Hussain, the then

Aman PSP SHO/PS Badaber hasI, Mansoor
competent authority, am of the opinion 
rendered himself liable to be proceeded against

I,.!.,-.™-.
omiVlitted the following 

Pakhtunkhwa Police (Efficiency
as he has c

1975,&. Disciplinary) Rules.
vehicle Cultus bearing No,

1 5/17-AA PS Badaber to 
Urnerzai Peshawar

SHO PS Badaber gave case property 
FIR No, 513 dated 02.06.2020 u/s

Nisar Ahmad r/o Pawaka, Muhallah
That he while posted as 
LE,p/6432 seized in case

5o‘aXnter Operator ^r ^ ,,, ,,, property «hic.e

S't:'-"TorofT; l-ussan Khan Shaheed, Mia Oband, D.str.e
reeled 6-KC S^^^^^^NSA was registered against the

A criminal case FIK. ci u rt
said Bilal at PS Hassan ^ was supposed to keep
Being Officer Incharge of Pohe 3.,^, „

11.

III. the:case property 
isused the vehicle 
the entire policeIV.

and caught 
cfepartment.
This act on
objectionable and renders

of the disciplined force, is highly 
artmentally under Policenorms

V.

Rules, 1975. id police official in the said episode

is appointed as
of scrutinizing the conduct of afore _sal

1-or the purpose ■ 

to the
2.

above allegations
with reference 

Enquiry Officer under
Rule 5 (4) of Police Rules 1975.

Police Rules (1975),

a«d make recommendations as
of thein accordance with the provisions

The Enquiry Officer shall
asonable opportunity ofhearingto the accused 01,le

other action to be taken against the accused offieia.

3.

provide re 

to punish or o

)p( AMAN,PSP 
/ntendent of Police.

MANSC 
Senior Sup'

(Opera)|lDns) Peshawai

/ /20W. \

for initiat ng proceeding against

ne/pa, dated Peshawar themNo.
is forwarded to the Enquiry Officer 

of Police Rules 1975
Copy to the above is i

the accused under the provisions

■A)s.\ ^

cy

" \

1A .. . J \f:fvi-;.' • y

.flv..



H
Hon-ble Senior Superintendent of Police (Ops) Peshawar

jjefore the
s •

Through; Proper Channel
Aii^praHons vide EndstSheet / Summary_(^Subject: Ti(^p\y to Charge

No.429/^/PA 17.09.2020

Dear Sir
sheet,1 respectfully submit that the 

misstatement rather misconceiving 

accused constable Bilal 
arrested in 

transfer from PS 

violates the

Kindly refer to the subject charge

alleged charge is based on misconception, 
of delivery of case property vehicle to

one as the act
The accused Bilal Ahmsid wasAhmad was not in my knowledge

Malakand after 27 days of mytrafficking of Narcotics in
Action against aperson without hisknowledge

NLR 2014 April / Quetta).Badaber.
principle of natural justice, (reported judgmeiit

1 should clarify that 
act of misconduct and none

03 following basic components 

of the ingredients exists inAt the very outset 

constitute an offence or
hence 1 am innocent.

2.

my case
Actusreusi.e conducta.

Mensreai.e mental state at the time of act 
Proximate causation i.ethe act and defect 

submit the following

b.
c. few justifications . for

1With due regret, 

consideration, please.
3.

is the custodian of Mall Khana
of each'

rule 22.7 PR 1934, mohrar isAs per
along with Govt Property and is responsible to take care 

and every article/thing.

a.

hould comply orders of superiors 

(Reported Judgment
As per Law, subordinate officers s

legal and within his competence.

148)

b.
which are

PLJ 2005 accused constable U/S 161 

; Law and further this charge 

for consideration against me. (

charged by Mohrar andI have been 
CrPcwhich is not admissible under the

c.

substantial piece of evidence 

2003 YLR 2700)
is not
Reported Judgment 
Entry made in Register

date entried which specifies

Pencil and tempered along with 

when the Car is handed over 

mollified intention on

19 is on
d.

that no 

to Constable 

part of station clerk staff.
No Report in daily dairy regarding the issuance 
No receipt issue by name of Constable Bilal Ahmad, 

transfer of the station clerk from Police
mention the said Car while giving

Bilal Ahmad, Which renders

of the said Car.
e.

. f. Station why station
While
clerk did not 
present station clerk.

g* the Charge to the

m



r/
•

-Idouble“double jeopardy”as
.ethe criminal case 

and secondly

offalls within the principle
initiated against

i' iV
The caseh. :me i

have been 

ppC Vide
proceedings

u/s 408/409
instant disciplinary

PS Badaber
fir 924/2020/ act,and the same

, article 1.3 of the 

nerals clauses act

these Laws

for one
CrPc

proceedings

hibited U/S 403 

1973, section 26 of ge
titution. As per

riminal charge, a. person 

X748 and

.the
having been 

Pakistan

hit and pro

Constitution it
20 (2) of Indian cons

basis of same c
and article

been held on the
1995 MLDhas

cannot be vexe
d twice.l Reported Judgment

substantiate the acts of

dual
„l.appropriatlon or mi.copduct,

proceedings.

1 joined

and to the 

call of duty at the
from the area, 

can

subordination,

for meritorious

to
inp side by side as1.

honestly, 

acted 

culminate

performed

I always
1 alwaysthis August Force

inn of my superiorsSince,

dedicatedly 

beyond the 

the menace 

with

Lf^- entire satisfaction
isk of my life and

hesitated tonever
ri posted. My clean service 

and from the 

iwarded on

where 1 remain 

be verified from my 
remain posted. 1 have been re

erformance

of crime 
unblemished record

ACRs

career I duringunder whom services/outstanding P. officers
number of occasions

iustification and on no

16.18 Police Rules
should be

, my
which clearly1934 r/w 43 FR

> it not onlyviolating Rule
necessary suspension

good ground 

speaks

avoided because
amounts to additional penalty

my release from suspension, as

thethat un- 

the assigned work but also
warrants and justifies; suffers

: circumstances, therefore

above stated provision. authenticitybears nothe alleged charge; per
In circumstances, that the charge 

or keep
therefore request

further proceedings
merit and substance

filed without
being without

kindly besheet may veiy 

pending
U/S 408,409 PPC.

hearing, to explaintill the disposal of criminal case
for personal

the

Further requests
, behind alleged charge.circumstances

Police Lines. Peshawar
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In the court
SALEEM UR RAHMAN JUDICIAL MAGISTRATE-VIR,

PESHA WAR :
\

Dated 13/09/2020FIR No:-924

PS BadhberUnder Section:- 408/409 PPC

State VS
1. Bilal AhTTiad s/o Nisar Ahmad r/o Umar Zai 

Peshawar.
ORDER
28/09/2020

Accused named abo'-e produced in custody by the

1.0 with a request for recording their confessional

Staten ent u/s 164/364 Cr.P.C. After fuUlllmcnl of all

legal formalities, accused denied to confess their guilt.

Accused be sent to the Judicial Lockup and be produced

on 10.10/2020.

Announced
28/09/2020 to W

SALEEM UR RAIJI^IAN 
Judicial Magistrate-lVJll 

Pesliawar

r''«'

V
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JUDGMENT SflHET
PESriAWAR HIGH COURT, PESHAWAR 

jUDiClALDEPARmENT

Cr. Misc. (HA) No. 3013 I7:;02().

V

\
\*\

Bila) Hu.ssalti Vs The State •

Date of heari ig. ii2aiua2£L_
(by)

State (by) /Clitid^A^I

iUDGMFfyfT

MUHAlvnsi U) NASIR MAHirorr/ 

reasons recoiticd in the connected Cr.MJi.A No. 2994- 

P/2020 tUleil '‘Jamil StmU .Vs. The Siafe", this petition 

IS allowed an.I petitioner is admitted io bail, provided he 

Rnnishes bait bond.s in the sum of Rs. 1.00,000/- (Rupees 

One Lac only ) with two local sureties each in the like

.1.- i’ur the

amount to ihr satisraclioii of letimed trial Court. Tlie 

sureties shall he reliable and men of means.

i

:

I U DR I-Annoiitirpfl
02.10.2020

i.'

■ ■ i’V?-'

/pf --
(S.U) Hon tile Mr. Muhammad Nasir Mnlifco::.

sTo rg^'e tru• c K U
/■/.So

MtuH PM.
Uo'fnr Artie 

> r • • < > 1 (• • < > wfi Q n A 0 i«yo»<r

e®feW^B2@-
i)iilcorPre.sentaljniH)|‘ Appiiealiof!.... 
No of P:iye.v 

Copyinj* k'c
Totiil...... A.

• r

f>;ito oC Propanition of 
Onte of Delivery of cop/.....,-., 
Received

!

.9^

2

:,T'• ft
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*2^-^ t o ~ 2. o1j

JUDGMENTSHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Cr. Misc, (BA) No. 2994-P/2020.

Jamil Shah Vs The State

02.10.202Q.Date of hearing

(by)

'(/ y^tc'
Petitioner

State [by] C/^'-

^iinr.MENT

MimAMMAP NASTR MAHFOOZ., X- Through this

single judgment, I shall also decide Cr.]vl.B-A No. 3013-
' ‘ 'I'll- j i: ..

' ill!

P/2020 titled ‘Bilal Hussain .Vs. the State, as both the

matters arise out of the same F-I.R No. 924 dated

13.09.2020 u/s 408/409 PPC, registered at Police Station,

Badhber, Peshav/ar.

Arguments heard and record perused.2.

During the course of arguments, learned3.
t *

counsel for the petitioner submitted that petitioner in the
%/

/ /*''• , .
instant case has been nominated as accused in the instant 

FIR on the statement of accused in case FIR No. 84 dated

12.09.2020 registered under Section 9-D Khyber

Pakhtunkliwa C’.NSA in Malakand and he was not

directly involve,! in any offence and if at all, he could be

I . i .



"S’

,*.3
109 PPC and sin ilar ischai-ged, it could be under Section ■fe:?

M
. 1 le hasin the connected petition

the case of petitioner

submitted that such like statement under Section 161 

dmissible under relevant provisions of Q-rtun-e-

also

is not a

ccused is not directly ■:

. Moreover, aShahadat Order, 1984

falseMalakand but charged on
FIR ofcharged in

i \!
accusation.

1

for theThe assertion of learned counsel

record and thus a
4.

to be based onpetitioners appears

is made out mfor further inquiryfacie caseprima

favour of the petitioners.

arc allowedResultantly, both the petitions
5.

granted bail, provided
and the accused-petitioners are

bail bonds in the sum ofRs.

local sureties each

of them furnisheseach one

lac) with two 

the satisfaction of learned trial

one1,00,000/- (Rupees
7

in the like amount to

Court. The *11 b. ‘"i ““ “f

JUDGE

02.10.2020
d Naslr Mahfooz.(S.B) Hon’ble Mr. jusUce Muhamnta

NoorShalt

r
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Diiwd-PeahBvyat’thei^/Jg^Q^O .•t
The Senior Superintendent of Police,

Sf410«401870 »n8' Ensine NO.P50151S .«> P*
FIR ,N0.513, dated 02.06.20ZO, u/s-15/1

ion of accused Samar B:

Bbject:

It Is
-/h\le brief facts of the case are 

:olor, Model 2007, Chasses No
session In case

eedaber and Le^a. am— were
Motorcar (case property) was a fhe order of the then SHO PS

-“T=Z.—»-.«»

Badaber was taken into pos

above
Ahmad Computer Operate

made from theSI Bilal Hussain and signature was 

12>09.2020, the

Policetelepfidnlcady from
had son of Nisar Aht

received information
tocal Poto „„,b346-U450‘t5 that Bilal Ahr|,.

received b

arrested aleAia Dhand District Malakan
of WaliiMuh,Shakeel Ahmad son

^nd the said Motorcar was
and «om dna aald Ca/— e-teN=tc«l=. ^In-a

-- +:::rr—r„en«oned. accusadl The said lhm,madOh « wntt^
Badaber (DD report annexed). After recervrng mfo 

khan of PS, Bajaber, also regi^ered the ^
Inst COnstable/CompJten OBarator alallAnn

f PS Badaber Pesh 

* PS Badaber comple 

Huss

above mentioend Motorcar

Zameen Shah,
SHO-PS Ala Dhand, of, case

gistered against the above- 

dated 12.09.2020, pSalice Station Bade 

said daily diary,'. SI
ii/s-409-PPC, PS Badabei^ga^72 case w-lltrested bt

SI/OII Muhammad Sher icnan r

from 

was re 

No.16 

and report of the 

dated 12.09.2020,
investigation

During investjgation, g„g,

and written in ^OS-PPGt

pri,dooed: before the Court of la« for 
L denied ttieir sfalements and confined, ««;.-ln.ilf|-C_

■ eccusediK Bll.lJn,pmsent case-all legaliformalltlesrKe^R
District Peshmatyrthesa^i^ri^^

responsibilities
ASl Dameel Shah'are resMoharrar

16.09.2020, both were. 
164/364-Cr.P.C, wherein
Peshawar. For the arrest o
the^local PoUce of PS Badaber andrttansferredihim^fe^^l 

,. toathe'^urt of 3udldal M^te-ati.d^b|2to|^?;( _
^ a

; r oV r'.i

wa

i •:



-for-recocding his 

confined in Central
i to~t'ne“Court 8f 3W 

his statement and was
sed FC Bilal was produced 

wherein he denied from
On 28.09.2020 accu

Statement u/5-l64/364-Cr.P.C 

'feoaii Peshawar.

V

I

■ Saddar, the then

IS fully custodian for the whole 

property and Govt; 

, then SHO of PS Badaber

and report of DSP Invaforementioned facts
Muharar Operations

Keeping in view the a
ASI dameel Shah as

9-

PS Badaber custodian of the caseM-./ Moharrar Rules n-1 MHC asr.,-I

according to Police 

complete
Station. Floweverepisode ana 

equipment and to keep
record of the Police

discussed with SP Saddar, please.
iqnr officer, may bei V .

Bilal Hussain is supervisor

I' ^ice,Senior Superihtenderji 

Investigation
capita. City ponce, Peshawar

i:

'3--'

■t ■

1 {■ir

'f

ir.



TUP rni.RT OF ILLA^AJMAkMSIBME

(_A'

PESHAWaSc

1_ L before•V4

,, Bil.1 Anmaa s/0 Nls.. ASmad R/O P»«*'
4 S'H?;Sa «— - - B0./d T., A«iATE.... VS. Peshawar.

&PPI ication_fqb_-^

scrutiny.Shortly put the Prosecution 'r®"''®DtsIEct MalS°^°urS NaXabandi

recovered. The dnver disclose^d^his
Police official posted as . p.q mq 5'13 (jated-02.06,2020, U/S p o.Wassan

„, “ Hu.s,ld ,n m. «."in. S-nd,:

ground^ and
1 That there is no evidence on

intention of accused (Jamildishonest 
Motorcar in question

«.S b/ough, on r.o.rd » o.»idb
Bilal Ahhiad by any of the accused . .

statement of accused BJal Ahmed u/s 161 Cr.P.C 
of any corroborative evidence.

2. That no iota of evidence 
handed over to 
Bilal Hussain, except the
which had got no evidentiary value

3. That usually the case ""d ILord'ilie statement of
the supervision of “Semry: but the 'O’^iled too

olr: aSurd S or by v.hom order he torW the Motorcar

question.

That likewise no evidence is available on ™„1 o'd., b.,. ol .b. ca, w.,. bandnd o.., .o

accuse

in absence

A-'rTESl’E®
or withfile to 'substantiate that who 

accused Bilal Ahmad,0§

CJvW Peshawi^r



independent/disinterested evidence is available on file to su'-pp.
accused Jamil Shah and Bilal Hussain except bare

5. That no
allegations against 
allegations in F-\R.

6 That no cocient and confidence inspiring evidence is available on file to 
■ connect the accused Jamil Shah and Bilal Hussain with the offence of criminal

breach of trust.
record cogent evidence that when, how. by 

entrusted to the accused Bilal 
nor Bilal Hussain were

7. That the 1.0 failed to bring on
whom or with whom order the Motpr Car was

.s p.!*, o. P5.«pp.,
posted in the P.S-Badaber 
and they handed over the charge to their successors.

\;

That failure to discharge the responsibility for safe custody of the proper^
' o ri nT oer se amount to establishment of offence of criminal 

^ P of sectiori 408/409 PPG. Mere entrustment ,

not enough to establish guilt of dishonest

8

misappropriation within meaning 
of property and its shortage is
misappropriation.

Tp ir. Ssinc. 0. " “•
misappropriation 
equated with establishment of guilt.

criminal offence, specific evidence has to be brought
, which totally

on !the part of
=.rp’rX».’ «'on

■ That last but not the least if even it is admitted that the oar was handed over 
'to accused Bilal Ahmad by Jamil Shah & Bilal Hussain the then Mobaror and 

SHO P S Badhber then too the vehicle was not misappropriated ra er

function and duties.

11

trial of accused would be a futile exercise, 
view the facts, circumstances 

sufficient reasons for non 
ii of the Prosecution Act-2005 to the

12 That in such circumstances the
wastage of precious time of court. So keeping m 
and available evidence on record there are 
Prosecution of case u/s 4 sub (c) clause 
extent of accused JamFSHaMnd Bilal Hussain.

cused namely Jamil Shah and Bilal Hussain 
discharged of the charges leveled

Prosecution
It is therefore requested that the ac

aforementioned case, may kindly be
and for non-prosecution by the ^

recommended for trial.
charged in the
aqainst him for deficient, weak evidence) 

while against accused case
agency.

/ State
Am

Through
blic Prosecutor, —Senior

Peshawar.
^ :S\!? WD<7'4

Dated-24/11/2020
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Of^FIGE OF the ■ . .
Cl ipprint6H.DENT of POLlCh

° , officesprur’alpeshawarQgmaU.com

1 .

'T\ Email:

The SSP Operations, Peshawar husSAIN, EX.SHO
To;- .

Subject:

430/E/PA,& Mo.429/B/PAMemo;. office diary No.
refer to your 

17.09.2020 on the subject cited above.
Please

dated:
while posted at PS Badaber gave a 

fIR No. 513,

ed s/o Nisar Ahnred

Allcgationsi 

a) According to
of allegations/charge sheet, they

No, LEF/6432 

PS Badaber to

statement seized in case 

Constable Bilal Ahm
vehicle Cultus bearingcase .property

dated:02.06.2020, U/S 15/17-AA
for his personal use.

in CPO as computer operator sa'-id vehicle case propertyr/o Pfiwaka, serving in 

That the said
narcotics (chars) in the sa

Khan Shaheed, Alla Dhand, DistrictBilal while smuggling
b) local Police of PS Hasanarrested by thevehicle was d 06 kg chars from his possession.

; 12,09.2020, U/S 9DCNSA,
gistered against theMalakan and recovere was re

FIR No. 84, dated:
// c)- A criminal case

said Bilal at PS Hasan Khan Shaheed. vehicles inkeep the case property
sused the vehicle and caught red

entire Police department.

supposed to 

Constable Bilal who
they were 

it to
SHO and Muharrard) Being

custody but instead you gave
narcotics which brought a-

mi

bad name to the/
handed with

PrncccdingSl
theserved uponwereof allegations

and also heard in person
along-with summary

ies to charge sheets
Charge sheets 

' delinquent officials. They submitted replies

vehicle to Const^^h 

by Malakand Police after .

Statcmcntol^^

He deposed in -

Bilal is not in his knowledge and he

of case propertyhis statemeirt that deliver^'
a,]:rested in a narcotics casewas

MK 22.0'/, M”0“” “

is not substantial piece

days of his transfer.
He. stated that as per

with case property. He
Mall -Khana along- and farther this chargelawdmissible under the

nsideration against him.
.161 Cr.P.C is not a 

evidence tor co lered along-with

Bilal Abnaacd whi
19 is on pencil and temp

constable ...
made in Register1-le stated that entry

it; handed over towhen the car U'which specifiesdate
squoUified intention on the party 

He stated that there

entry

■ rendcres
of'Ivinh'arrav staff.

dmly dairy regarding the issuance

f Constable Bilhl.
from why the Muharrar

of the said
Ismo entry in

■- '1.

receipt issue by the name o 

He stated that on transfer

to the present Mnhairav

did not mentionand there is no

while giving chargecal'
n



v •
OFFICE OF THE 

SUPERINTENDENT OF POLICE 
RURAL DIVISION, PESHAWAR 

/PA; DT: /2020No.
• Email: ofr)c:espruralf>eshawar@gmail.com

/
/ He stated;that the case falls within the.principle of ‘double jeopai'dy” as double

u/s 408/409 PPC, vide FIR;No.proceedings have been initiated against him, i.e. the criminal case
PS Badaber and secondly the instant disciplinary proceedings for one and the same

V..
• -'j

'4:' 924/2020
act, having been hit and prohibited u/s 403 Cr.P.C, article 13 of the Pakistan Constitution 1973 

section 26 of generals clauses act and article 20 (2) of Indian Constitution. As per these laws

/!/ 

ill. , it

the basis of same criminal charge, a person cannot be vexed twice. Reftorthas been held on\ .
judgment 1995 MLD 1748 and 1612). 

There is no any incriminating material to substantiate the acts of misappropriation 

or misconduct, running side by side as dual proceedings. In circumstances, the alleged charges

without merit imd substance, therefore, requested to file'thebear no authenticity, being 

proceedings or keep pending till disposal of the criminal u/s 408/409 PPG.case
.•'t

Statements of IHC Jameel Shah_:
his statement that the said case property vehicle while taken intc.He deposed in

FIR No. 513, dated: 02.06.2020, U/S 15/17-AA, PS Badaber, available, onpossession m case
Constable Bilal by the orders; of SI Bilal Hussain,serial No. 272 of Register 19 was given to

token of receipt‘was obtained in Register 19, which canEx.SHO Badaber and his signature as
also verified from the statement u/s 161 Cr.P.C of Constable Bilal.

Police Rules Chapter 06 fSlause 22 Sc Chapter, 07He further stated that as per 
Clause 22, safe custody of case property is the responsibility of Muharrar under supervision of

SI-IO concerned, whereas, at the datc/time of occurrence, he was transferred from PS Badaber to
.lO

Police Lines.

Findings/Recommendation;
trying to blame each other'lorPerusal of statements reveals that both off cials

Police Rules 22-15 stales that “subject to the orders & responsibility of the

are

their share slackness.
offeer Incharge of the Police Station, the Station Clerk shall considered to be incharge of allW

property in his station houje”.public property including money &
Since both officials were responsible for the safe custody of case properly & both

case

therefore found guilty in the instant case. The undersigned is of the view that both officialsarc
may be rewarded with suitable puiiishm^KfTiif agreed so.

SP Rural DivisUvi, Peshawar

mailto:eshawar@gmail.com
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H SKNU)K: SUI'l-.IUNTKNDl'.N T OF I’OI.ICF, 
(Ol’KUA'llONS).

I'KSllAWAlt 
I* ho lie. 091 *'J213054\ '

KiNAL r^iiSK NOTLCE
/Under rolicp Uisctnlinnry Uulcs. 199ij

of l^olicc (Opemuous) i’cshir.'uf as 

do hereby serve yoo SI
(l»SP). Senior Supennicndcnl1, 1. ^1..ns^»or Aman

cun-.rcK-.u aulhonly. under .he l>oUee duc.phnary Holes 

liilul Uuss;»ln Ex SllO HS UiuUber Oisinei ^eih»^^
folh'vs s •Uf .IS

conduced ngamsi you 

for which yoo
po,i completion of .he deparoncnlnt enquiry 

\vho louud you yuilly ol the chiiri;es
2. (t) Thai consequent u

by SH Hurol Hcslin>i'nr,
the opponuniiy-ol ul hciirmi^

were

given
ollkef. the material

ceommendituons ol il.c nuiuiry
(ii) Ongoing through the Ondings and

- on record and other connected papers including your Olk

committed the following misconducts.

r
defense before the snid ofnccf.

salisHcd that you hnvc

,huvc been found guilty of (he ehnrE«

CharKc Shed No. 421/m'A ddoO n.0'J.2n20.

am
vide tillsnlrently conveyed to you

That you
office

of Police 

,m(K)se upon you

Setuoi Siiperimendeiit
Aman (PSP)’

Auihotny decided to

under the sjiid Hides

result thereof I, Mansoor
iis Competent

3 AS 0

(Operations) I’eshaiVur

„«,or/mmon.d.:.hy includine

You urc. [hcieforv. requite 
be imposed upon you!

,r„orcply.o.hl5no.|«iw«civdiwiu™7..,.,.

JcfcMC .0 pd in ■"J in ""

ve’tvice

iiliucMiid tKiiully should not
ire to ShoM- Cause us to why the

4,

of usdclivery.it sluill be presumed 
iiclion shall be token5

ihoi you have 

ag.iinsl you.

Youotvotlihenyiot 
• ^ 1 ,

no
v\

c heard in peison.A-jki'mm i;-

am AN. PSPMaNSO,,
SK* SUPKK1N I’OIJCK.

V\s. PKSttAWAH

I

OPKHAI'I
2, fy V/I'A dated Pcsh.iwanlH-

\
f

I •' '-'i

\

r\
\

. K' p.
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EIUNTENOENT of police,

(OPERATIONS) 
PESHAV/AR 

Phone. 091-9210508

SR: SUP

,Sinih,ll-LssnmNo.792/l>,U.clhcn

„„dcf the Khybcf Pakhumklnv., 
LBr-6432 seized vide

0 u 0 iLli cccdlngs
(Icpiiriineiuaflly

orronnaidcpiii'lnieiUidpi'o

ion iind proceeded againsi
„ccounl or giving case proP'.-'-'y

PS BaclhborU.Con.ab,c Bilal Ab->d./oN,s

'l-hisolTicc order will dispose

SI 10 PS Biidhber 
Police (r.rneiciicy 

ease lOR No 

.i!ie»i serving, »o 
PS Hassan Khan 

properly

placed under suspension
Rules, 1975 on

vehicle Nowas
& Disciplinary)

Ahmad r/o Pa.waka

,-c5icd by ihc local police ol 

the said case
15/17-AA,513 dated 02,06.2020 u/s was ar

narcolics (Chais) in 

Khan Shaheed.

said consiahleuse, The

Malakaiid while smugghOc 
12.09.2020 ii/s9D-CNSA PS Hassan

I’or his personalCPO as eompo'cr operaioi 
Shaheed Ala Hand Oislnel

vehicle videc.se FIR No. 84 d.c.cdL

C-KG

Peshawar was 
levelled 

wherein lie

and SP Invcsligalion
1 the allegalionsalong will) stalcmcni ol' allegalions, was

of aibremeniioned ,scd oflicial w.r.Charge shcel2..pp„in.cd.sEnq„i,-yOrncc,-.oscru.inLc.hccond„c.
..llcgonoos both or .hentlioroLigh probe are

BO aficr conducling a of case properly 
„.coscd ornci.l Bhiliy or .he Cnn-ges

againsi-him. ihe
conoK,dcd..nubo.h S.-.0 .nd Muh.n.r xvere respo

for their sheer slackness

nsiblc i'or safe keeping and
-phe BO held ihe

blame each other 
ended .dm lorpnajor pcmdly.

trying to 

reeom orficial bui he rerused lo
ssiicci 10 Ihe dclinqocnl

1 of the charges meaning
Nniicc Nviis I 

olTcr his siaicmcni
inii thereby that heiot ol-d^ nndings: Pinal Sh^Caa^ 

such '
On receipt

acknowledge its receipt and as 
had nothing 10 olTcr in his defence.

in rcbuua3.

inced that the 

Linder the Khyber 
have

record, 1 am I'ully convi 

\’esied ill 01C
with rclevani maicrial on

,1,0,.Eh r.ndings ofOic EO along

„,i,eondnc,, TI,crcrorc. ,n ,,,, ^s,. (Opcrn.ion,,) Fes.

hs, dicrclbrc. dismissed Irom

Having gone4,
aecLiscd SI is godty of g'OSS_____■, n.iics 1975
P„h,m,nhhwnl-ollcc(Ernch^Ky&D,sc,phmny)Rn,es.l -

hecided ^.pose mraor penahy

scrvi'^willi immediate cffecl

the accused oflicial. lieon

\
iUaMANJ’SPMANSO

Senior Super '/endent of police,
Opcrallths. Peshawar

Ao 2 ^ /PA dated Peshawar, the

Copy for information and necessary action to;-

1. The Capital City Police Officer Peshawar.

2. SsP Rural (ViO), Security & HQs Peshawar.

3. bch/bc-ii/as/po

4. BMC along with complete enquiry
for record.i,-v flic containing____ puges

1;
Scanrieo wilh CamSesmif

iiv./ >-rk.

ent station clerk.pres
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Peshawarthe Hon'able Capital City Police Officer

Before

Hatpri 28.12.2020.

1Q7R 9niA), against
. 7979-83/pa".. v ibject:

Dear Sir order ofrescectfully prefers this appeal against the impugned 

inter-alia on the following grounds, amongst others. (Order encloseThe appellant 

W/SSP (Operations),

Annexure A).

pRFi IMINARIE^
rule 6 of KPas pernot follow prescribed procedure

‘ in defense of

The worthy inquiry officer did1.

“The inquiry officer
of the charge orevidence in supportoral or documentary 

accused as may
against him" The 

or brought any incriminating
and the witnessesconsidered necessary
::::-: 

added here that worthy inquiry officer only recorded statement

of misconduct, therefore, no

material in

void-abinitio. May be 

of Moharrar who himself is 

cogent evidence could be ' 

been observed by superior
holding proper inquiry

hearing was

accused of the same act
with alleged charge, It has

of removal from service, 

notice and

brought to link the appellant 

ior court that Impugned order
without issuance of show cause

without
opportunity of personal

directed to be reinstated from date

set-aside by superior court and appellant

of removal (2005 Pl-C(CS) 1555.
submit cogent grounds towas

As per rule 6(v) of rule 1975, the inquiry officer had to
far been collected2.

and brought on 

tenable. the punishment of dismissal

whereof is enunciated as under:-

of misconduct or 

and

As per provision, contained u/r 16.2 Police Rules 1934

relevant para ..
3.

js to be awarded very cautiously

“Dismissal shall be a
warded only for the gravest acts 
continued misconduct proving; incorrigibility

award regard shall be
as the cumulative effect of

attribution, having not been

an

had to the length of service
dismissal to appellant, for no act ormajor penalty of 

committed. Moreover, the appellant served this
gust force for such a long periodau

also not considered.which wasMl

for the sake of arguments, if the finding report / recommendation of inqu.ry

Officer is admitted for a while (Which is strongly denied), the punishment awarded

and contrary to the settled principles and law

Even4.

on
to appellant is very harsh, arbitrary

as Annexure-B but was not given any weight by w/inquiry5.
forum which is annexed 

officer rather by the authority.
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vide endst No,2899/P datedissued final show cause noticeThe appellant was6. prescribed period of 07 days (having not 

without appellant reply dismissal
24.12.2020 for reply of appellant within

officially) but astonishinglybeing delivered to
order dated 28.12.2020 was passed which 

16.25(ix) PR 1934, hence the order is without 

(not received officially) enclosed as
12.2020 but impugned order was passed on

me
of ruleis against the spirit/prdvision

lawful authority. Copy of final show

Annexure-B/1, reply whereof was to be

28.12.2020, withoutcause

deposited on 31 
waiting for reply within time limit.
After the reply of final show cause notice, personal hearing is mandatory whether

reported judgment 2005 PLC(CS) 1982 but neither the

delivered officially nor was heard in person to expiain

7.
provided in statute or not 

final show cause notice was
circumstances behind the alleged charge.the falls exclusively under the domain of

was
Safe custody of case property vehicles etc

Police Rules 1934(Chapter 22) but the appellant

reported in judgment NlR 2003 April

8.
Moharrar as custodian, as per

with alleged charge illegitimately, as 

Cr.LHR 244, observing that one cannot be
vexed

convicted for the act of his employee or

servant.

ON FACTS:
' Bilal Ahmed s/o Nlsar Ahmed was 

PS Badhber vide FIR No.513/2020 by 

narcotics trafficking, booked

that Computer Operator namely 

property vehicle of '
Short facts are1.
apprehended with 
local police of PS Hassan Khan Shaheed Malakand in

case

u/s 9D CNSA.vide FIR No.84/2020.

issued charge sheet for act of misconduct, supposing to keep 

illegally delivered to
The appellant was2.

safe custody but wasvehicle incase property 
constable/computer operator Bilal Ahmed

Annexure-C) by worthy inquiry officer 

■ notice but not officially delivered 

dismissal order was passed rashly.

submission of finding report (enclosed as 

SP Rural, the appellant was issued final show cause 

and before reply to same by appellant, ■_

On3.

(GROUNDS OF APPEAL:

is assailabl€j on the following groundsThe impugned order of W/SSP (Operations)

1 The inquiry proceedings have not been conducted as per provision, contained under 

police rules 1975. It has been held by superior court, relevant observations ,s as

under:
not sufficient to prove any charge against appellant - no 

inquiry proceedings - appellant was found guilty by 

substantive evidence - impugned] order was set-

“Sketchy inquiry is 

witness was examined in 

inquiry officer without any 

aside and case remanded”
The alleged charge is not justifiable and is considerable on the following few

2.
stances;-

cannot be attracted when strong circumstances showing toVicarious liability
be existed (2015 PCrlJ 1384), Principle of vicarious liability cannot be

intention is proved or established (2015

a.

invoked unless and until, common

PCrlJ 1445).



The principle of natural justices would be violated only when an action ,s 

taken against a person without his knowledge (NLR 214 April QTA) I swear 

alleged delivery of case property vehicle to constable Bilal was not ,n
knowledge of appellant rather involves any consent, it has been held by

conviction is illegai and it was

b,• ^

that the

the
Hon’able Court that without knowiedge
set aside (NCR 2004 (Feb P-84 Peshawar)

and throughout his carrier he has beenservice record
best postings / blessings. Even the PERs, the

further blessed by the

The appellant has spotless 

awardedj commended and given 

reporting officer has

3.

valued the working which vt/as

.„d n,*r P.rauy oI cJi.n.a«l I-" “““O
4.

earning 

and my family

PRAYER
humbly prayed that by accepting this appeal, the 

28.12,2020 may very kindly be
Above in view, it is

impugned order dated 
reinstatement orders of the appellant, to meet the ends of justice.

set aside and passed

Sincerely yours

Ex-S! Bilal Hussain (Appellant) 
Peshawar
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ff In the court of
SANA ULLAH KHAN JUDICIAL MAGISTRATE-VTIl,

PESHAWAR

Order.,.03
05/01/2021

SPP for the st^te present. Accused Jamil Shah s/o Sher 

Rehman and Bilal Hussain s/o Muhammad ,Israr present on bail

while co-accused Bilal Ahmad not produced in custody. His 

judicial warrant returned in abseritia. Therefore, official concerned 

is directed to produce the accused Bilal Ahmad in custody 

positively on next date.
Perusal of record shows that complete challan in case 

FIR No. 924 dated 13/09/2020 u/s 408/409 PPC of P.S Badhber 

submitted by prosecution office alongwith an application for 

discharge of accused on bail narriely Jamil Shah s/o Sher Rehman
I

and Bilal Hussain s/o Muhammad Israr u/s 169 Cr.P.C as during 

scrutiny of the case file, the case was not found fit for trial to the 

extent of the said accused.
Brief facts are that on 12/09/2020, the local police of 

P.S Hassan Khan Shaheed Allahdand District Malakand, during 

Nakabandi, intercepted mptorcar No. LEF-6432 and on search, 

five packets of charas were recovered. The driver disclosed his 

name as Bilal Ahmad who shown himself as police official and
I

staled that the motorcar in question is the case property of case FIR 

No.513 dated 02/06/2020 u/s 15/17-AA P.S Badhber. A case vide 

FIR No.84 dated 12/09/20i0 u/s 9D-CNSA:in P.S Hassan Khan 

Shaheed Allahdand District Malakand was registered. The atcused
A i [ tiO Ahmad and SHakeel Ahmad were arrested besides the

motorcar was taken into possession vide recovery memo. The local 

police of P.S Hassan Khan Shaheed Allahdand District iV alakand 

conveyed information regarding the motorcar to P.S Badhber 

which was entered vide D.D No. 16 dated 12/09/2020 at P.S 

^^-^^adhber which culminated in registration of the inslaht case FIR 

No.924 dated 13/09/2020 y/s 408/409 PPC PS Badhber wherein 

Bilal Ahmad was charged, however, later on accused Jamil Shah

0 S
vD^amincr)
Court

...'N

CiviJ
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I.
Page I 2Cont: Order

and Biial Hussain were also arrayed as accused being the then 

Moharrer and SHO of P.S Badhber. The accused Jamil Shah and 

Bila! Hussain were arrested and later released on bail. After 

completion of investigation, complete challan was submitted 

alongwith the instant application for discharge'of the accused Jamil 

Shah and Bilal Hussain. The local police failed to collect any 

evidence which could have connected them with the offense. The 

accused neither confessed nor admitted their guilt. There is no 

evidence on file to establish the misappropriation and dishonest 

intention of accused Jamil Shah' and Bilal Hussain in respect of 

motorcar in question. No iota of evidence was brought on record to 

establish that motorcar was handed over to accused Bilal |Ahmad 

by any of the accused i.e. Jamil Shah and Bilal Hussain. No; cogent
I

and confidence inspiring evidence is available on file to ''connect 

the accused Jamil Shah apd Bilal Hussain with the offence of 

criminal breach of trust. The 10 of the case was also hnled to 

substantiate that when, how, by whom or with whom orjder the
I

motorcar was entrusted to the accused Bilal Ahmad as during the 

period of commission of offence, neither Jamil Shah nor, BUal 

■ Hussain were posted in the P.S Badhber. 'ITierefcre, the
, • I

prosecution moved the instant application for discharge; of the 

accused Jamil Shah and BilaJ Hussain u/s 169 Cr.P.C.
As such, no sufficient evidence available against 

accused Jamil Shah s/o Sher Rehman and Bilal Hussain s/o! I
Muhammad Israr, therefore they are hereby discharged u/s 

169 Cr.P.C. Accused named above are on bail, therefore their
sureties are also discharged from their liabilities.

File to come up for attendance of accused Bilal Ahmad
. *

tS ' >70^on

Announced

05/01/2021

(SANA ULLAH KHAN) 
JMIC-Vlll, Peshawar

Sana iJij.AVi KKA./-.
.IMIC-Vill
IVsh'Jwar

CERTIFIED TO BE TRPE copy

,L..' aioincr)
.Copying Kgency Civil Court
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OliOlLli
This order 

N0.792/P ^v!■'0
by SSP/Opei'niioiis

dcporiincnuil nppcnl preferred by Ex-Sl BiinI Mussain 

uiiishmenL off’ Disniissai from Service” under PR-i975 

order Ko. 2y79-S3/PA. dnicd 28-12-2020.

of diewill
led die major pwas .iivorc 

pesliawar /.

proceeded against departmcnially

FIR Nc,5i3 dated 02-06- 

CPO as computer operator lor 

Khan Shaheed 

llic said case property

onS|-i() Police Station Badaber iva.s
vehicle No.LHI''-6432 slized vide

while posted as

,ccouni of giving
-^iPO ii.'h 15/17 AA PS B[Kl;ibc!'
ndp,,,,,,,! use. The snid cons,able svas ao'csled by ,he local Police of PS Hassan

Ala Dand Disliicl Malakand while sniuegline 06 ku iiarcolics (charas) in
,1 lonn'-^fn-^ yn-C'MSA PS Massan Khan vchieic. A crinTinal case vice Fll/ No.84. dalcd 12-09-^1):.-. ,ns 21/CA-A

Shaheed was regisierod against constable Bilal Ahmad,

IK--i_ case

conslahle Bilal Ahmad serving in10

cihd Summary ofiuul issued proper Cliarge Sheet
loinled as enquiry officer to scruimizc

I to was placed under suspensionA -
Allegalions bv SSP/Opcralinns, .SlVIUiral Peshmvar was ap;
' ^ • in. nlTcer nlkr conduePnu proper enquiry submitted
ihe conduct of the accused ullicial. I he enquiry

ill lij^lil nf ihe.lindings of the enquiry 

offer his statement and
i found him guilty. The competent authorityhis Findings ano 

orneer issued him Fiual Show Cause Nonce hui !,c deliberately declined 10

nwni'dcd ,thc above.uendoued abme. Heucc Ivr ^vase ill ihc nuiikTIhiled lo show' hi,-^ innocciK.e 

major punishmern.
rccord aUntg with iVis explanation perused, 

record aitd tiivougbout his carrier he
in O.R.imd the relevantMe was heard in person 

During personal hean'ng 

lias been awarded, conn.

A-
has staled that he has spotless service
_,,,nd given best posimg^blessin.^

and iTiajor penalty has causedmiddle class Ibmily and ihe service was his only source of earning 

irreparable loss to him, repute and his family. Keeping m mcu 

lenient view is taken and tite punishment awaided

bis pica and long service career a

lil.m bv SSP/(3pcrations Peshawar vide order
lo

w'ilhIret'cby rcinsuucd tn

convorlccl to lu. feit.MT of i,ppn>vcd service for ooc ycr

service
aside, lie is>Jo.297^)-83, dated 28-12-2020 is hereby sol 

iiiiniediaic cfrcci. Mis iK'iraUy is 

bcnclii is granted for tlie intervening period.

. Mo

/

(.VrtBAsWiiSAM) Rsr
^ CAl’lTAl.CITY POLICIE OFFICER 

PITSIIAWAR

■O-OBNo ...
BAV,'

Ak>.7__Q30.^^.. V I ■ *.

•7dk.es2^' i 06 ./202It.
&

fed
f'r 3 Cl.,,'■aswiy ■ V ''y'ral IVsl 
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CERTIFICATE:

As per instructions of my client, no such iike Service Appeal has 

earlier been filed by the appellant before this Hon'ble Tribunal.

_JL
Advocate

AFFIDAVIT

I, Bilal Hussain S/0 Mohammad Israr, Sub-Inspector, Capital City Police 

Office Peshawar (appellant) do hereby solemnly affirm and declare that 
contents of Service Appeal are 

knowledge and belief
ue and correct to the best of my

DEPONENT

•«t i >??• ■ <



GS&PD-444/1-RST-12,000 Forms-?2.09.'/1/l‘’IIC JObs/l orm AAB S(‘r. TriljtinnlM’?

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No of 20 .

"Pi Appellaiit/Petitioiicr

Versus

Respondent No

Respondent

eihNotice to: )eh'^^raD( 111
ntion undernxIEHEAS an appeal/pe 

Province Service Tribunal Act, 1974, has been presentcd/rejpstcrcd.for considerati'on, in 
the above case by the petitioner in this Court and notice has been ordered to issue. Y ou arc; 
herebj^ informed that the said appeaJ/petition is fixed for hoarinj^ before the 'I'i- ibuual
*on......................
appellant/pyj^ii 
the case
Advocate, dul^ supf)orted by your power of Attorney. You are, therefore, req ni red to fi loin 
this Court at least seven days before the date of hearing 4 copies of written sbateinent 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manneir aforcmentiained, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearingof this appeal/petition wi il bo 
given to you by registered post. You should inform the liegistrarof ar*y change in youi- 
address. If you fail to furnish such address your address containedin this notice whic-h the 
address given in the appeal/petition will be deemed to be your correct a(Sdress„and further 
notice posted to this address by registered post will be deemed sufficient for the purpos e of 
this appeal/petition.

the provision of the Khyber Pakhtlimkhwa

V

at 8.00 A.M. If you wish to urge anything agai nst the;
r/o^^iQie at liberty to do so on the date fixed, or anw^ other dky bo which 

aj''^ pq/^poned either in person or by authorised representative or- by any

ached. Copy of appeal has already been sent to you vid e thisCopy of appeal

datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this
0.

20Day of.

J

Khyber PakhturddtW^P^je i'viev. tribunal, 
Peshawar.

The hours of attendance in the court arc the same that ofthe High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
1.Note;

• -f la



GS&PD-4<»4/1-RST-17.,000 Forms-??..09.;»1/PM(; Jobs/l-orm A&B Sor. TrilnmaUP?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^

PESHAWAR.

No.

of 20 "Appeal N».............

VA
?.j,. ^

A ppellanl/Pelition cr

Respondent

3Respondent No

Upk{CM
Notice to:

WHEREAS an appeal/petitiori under the provision of the Khybcr I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rejjistercd for consideration, in 
the above case by the^petit^oner in this Court and notice has been ordered to issue. You arc

; is fixed for hearing before the 'rrihuiial 
If you wish to urge anything against the 

at liberty to do so on the date fixed, or any other day to which

hereby informe^hoyh^ fiaH appeal/petition 
*on............... ,/fe/.J^./....‘^T?r.....at 8,00 A.M.

.H-

appellant/petitiorfer y
the case may bt/postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to fi Ic i n 
this Court at least seven days befoYe the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aiorementioned, tlic 
appeal/petition will be heard and decided in your absence.

are

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and I urther 
notice posted to this address byj^^stered post will be deemed sufficient for the purpose ol 
this appeal/petition.

^ Copy of appeal is attached. Copy of apfWJatt

dated.....

wdo this■fllreUdy betai kibit LO yOwTas

J office Notice No

Given under my hand and the seal of this Court, at Peshawar this
AA

20Day of.

-'Kh>T3er Pakhtunkhwa Service I'ribunal, 
Peshawar.

The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays 
2. Always quote Case No. While maklngany correspondence.
1.Note;
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GS&PD-444/1-RST-12.000 Forms-?2.09.7.1/Pt)C Job.s/f-onn ASP aim' FniftMtraaiiMPS

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,^? g

PESHAWAR.

No.

Appeal No of 20 O-t

.... ... V\ <!» .... Appellaiil/Petilioncr

Versus

Respoudei

1Respondent No

VOL^VV\‘0^ > VvNotice to:

WHEREAS an appeal/petition under the provision of the Khyber l^akhtnnkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjpstercd for consideration, in 

^ the abovecaseby the petitioner in this Court and notice has been ordered to isstw?, Yooart; 
hereby infoi^^d th&t the said appeal/petition is fixed foi- hearing before the Tribuimi. ^

..............at 8.00 A.M. If you wish to urge anything aigsainsti the
appellant/pentio^r you are at liberty to do so on the date fixed, or any other da.y'to which 
the case vn^dy be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written siatemenL 
alongwith any other documents upon which you rely. Please also take notice that in " ''
default of your appearance on the date fixed and in the manner aforementiloncd, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address containedLin this notice which thc; 
address given in the appeal/petition will be deemed to be your correct address, anAftirthcc 
notice posted to this address by registered post will be deemed sufficient for the fworpascof 
this appeal/petition.

Copy of appeal is^tached. Copy of appeal has Jilreadv bi

*on......

tft yini!

datedoffice Notice No
'‘w

Given under my hand and the seal of this Court, at Peshawar this

.......20 .0-0-J.. Day of.

"> Khyber Pakhtunkhwa Service Trihunal, 
Peshawar.

\

The hours of attendance in thc court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence. . '
1.Note:


