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Service Appeal No. 7611/2021

16.05.2022 Learned counsel for the appellant present. Preliminary arguments

heard.

Learned counsel for the appellant contended that the appellant is
aggrieved of the impugned order dated 29.04.2021 when he submitted
arrival report in pursuance of judgement of the Service Tribunal dated
11.02.2021 delivered in his earlier service appeal No. 1176/2017. In the
second Para of the impugned order the period w.e.f. 09.08.2015 to
10.03.2021 has been treated as extra ordinary leave without pay of which
the appellant is aggrieved. Departmental appeal of the appellant dated
05.06.2021 against the impugned order, was not responded/decided by the
appellate authority within the statutory period whereafter he preferred the

instant service appeal on 04.10.2021.

Points raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections. The appellant is directed to
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v '7,3"’ 5’7’7/ issued to the respondents for submission of written reply/comments. To

deposit security and process fee within 10 days. Thereafter, notices be

“come up for reply/comments before the S.B on 21.07.20

(Mian Muhammad)
Member(E)
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02.02.2022 Junior of learned counsel for the appellant present\?
Preliminary arguments could not be heard dye to learned Member
(Executive) Mian Muhammad is on leave. To come up for
preliminary hearing on 06.04.2022 before S.B.

, v

Reader

05.04.2022 ; | None present for the appellant.

Notices be issued to appellant as well as his counsel for
the date fixed. To come up for preliminary hearing on
16.05.2022 before the S.B.
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FORM OF ORDER SHEET
Court of
Case No.- 7 6 // /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 18/10/2021 The appeal of Mr. Sher Bahadur resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ord&r please.
REEISTRAR .
7- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 0@?'7;/ )
CH
08.12.2021 Clerk of learned counsel for the appellant present.
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Former requests for adjournment on the ground that learned

yunsel is busy before the Peshawar High Court, Peshawar.
djourned. To come up for preliminary hearing on.02.02.2022
xfore S.B.

| V
(MIAN MUHAMMAD)
MEMBER (E)




The appeal of Mr. Sher Bahadur, Junior Clerk, District Population Welfare Office, District
d Charsada received today i.e. on 04.10.2021 is incomplete on the following score which is
v returned to the counsel for the appellant for completion and resubmission within 15 days.

. 1- Index of the appeal is not attached with the appeal.

D 2- Memorandum of appeal is unsigned.
=4 ' 3- Check list is not attached with the appeal.
- 4- Appeal has not been flagged/marked with annexures marks.
, Annexures of the appeal are not attached with the appeal.
* 6- Affidavit is not attached with the appeal.
7- Certificate be given to the effect that the appellant has not been filed any service

appeal earlier on the subject matter before this Tribunal.
| 8- Wabkalat nama is not attached with the appeal.
9- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

==
wul
1

1Y \'»'I:,"

No. /0168 /S.T,

. -
! Dt._%.S / Zro /2021

YW

REGISTRAR *
SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
f PESHAWAR.
Mr. Noor Muhammad Khattak Adv.Pesh.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: SHER BAHADAR V/S POPULATION DEPTT:

CONTENTS

YES

NO

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK

v

Whether Counsel/Appellant/Respondent/Deponents have signed the
reguisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is F ted mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?
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Whether certificate regarding filing any earlier appeal on the subject,
furnished?

x

Whether annexures are legible?

Whether annexures are attested?

Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

Whether numbers of referred cases given are correct?

Whether appeal contains cutting/overwriting?

Whether list of books has been provided at the end of the appeal?

Whether case relate to this court?

Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?

Whether index filed?

ANRNRNANRNENANE JRNERNEENENENEN

Whether index is correct?

Whether Security and Process Fee depaosited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

Rule 11, notice along with copy of appeal and annexures has been sent

to respondents? On

26

Whether copies of comments/reply/rejoinder submitted? On

27

Whether copies of comments/reply/rejoinder provided to opposite
party? On

It is certified that formalities/documentation as required in the above table have been

fulfilled.

Name: NoOOR MOH AD KHATTAK
Signature:
Dated: 2021




BEFORE THE

SHER BAHIADAR |

SERVICE APPEAL NO 76

E_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
@-IA_WA_R

/2021

/s

POPULATION DEPTT:

1 | Memo of appeal crernaranna 1.—4
2 |Affidavit | e <
3 | Advertisement A A '
4 | Application ‘ B 7
5 | Appointment order C
27.12.2012 L
Relieving order , Arrival - L
6 report &Transfer order D EXF q4- 12

, Up gradatlon order & Pay .

7 slip” G&H |2y
8 | Judgment of PHC - I )S_._ 5
9 Impugned order dt: 3 :

8.8.2015 ’ 22
10 | Departmental appeal K 33
11 Judg;ment dt: 4.07.2017 -8 '
| Departmental, Rejection | | .
12 order & judgment M/N, &0 29-3%
Impugned order dt:- '

13 159.04.2021 | P 28
14 | Departmental appeal Q| ag
15 | Forwarding letter | ‘R 4\0 -1

| Wakalat Nama e 4>
Dated: ___10.2021
| .
APPELLANT

Through

NOOR MOHAMMAD KHATl'AK

ADV CATE
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) /: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL
' PESHAWAR '
. Khyber Faknoatiiwa
APPEAL NO.. T R e
. g '. ' . Diary No._m
Mr. Sher Bahadar, Junior Clerk (BPS-11), . -~ parca 24 [10)2021
District Population Welfare Office, District Charsadda.
............. eereesssssnieeiness APPELLANT

'VERSUS

1- The Secretary Populatlon Welfare Department Khyber
Pakhtunkhwa, Peshawar.

2- © The Director General Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.

3-  The District Population Welfare Office, District: Charsadda.
.......................... RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 29-04-2021
WHEREBY THE INTERVENING PERIOD W.E.F. 09-08-
2015 TO 10-03-2021 IS TREATED AS EXTRA ORDINARY
"~ LEAVE WITHOUT PAY AND AGAINST THE INACTION OF
THE RESPONDENTS BY NOT TAKIN ANY ACTION ON
THE DEPARTMENTAL APPEAL DATED 05-06-2021 OF

THE APPELLANT WITHIN THE S STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

, That on acceptance of this appeal the impugned order
dated 29-04-2021 may very kindly be modified/

F\F’edt?’"’day rectified to the extent that the intervening period w-e-f
RM 09-08-2015 to 10-03-2021 may be treated on full pay

~9 along with all back benefits. Any other remedy which
@“\\' b this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant while sering in the Population Welfare
Department Khyber Pakhtunkhwa as junior clerk BPS-07 the
respondent No.4 advertised the posts of junior clerk (BPS-07)
for District Charsadda on 06-04-2011 published in daily
“AAJ” Peshawar. That appellant having the requisite
qualification and experience -applied for the said post
through proper channel and after participated in the test,
interview - and Typing test the -appellant was declared
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successful. Coptes of the advertisement and apphcatlon are

attached as annexure ........... erernanmerervranen A and B.

That vide order dated 27-12—2012 the appellant was

~appointed as Junior clerk (BPS-07) on the proper

recommendation of Departmental selection committee. That

in response the appellant - was properly relieved by the

competent authority from Population Welfare Department
and submitted his charge report and started performing his
duty quite efficiently and up to the entire satisfaction of his

superiors. Copies of the appointment order, rehevmg order

and arrival report are attached as annexure:........ C,D &E.

That after appomtmént the appellant served the respondént

_ Department with all zeal and zest at District Charsadda and

as such no complaint whatsoever has been received against
the appellant. That the appellant in due course was
promoted to BPS-11. That it is very pertinent to mention
that after proper verification of the documents of the
appellant the salary of the appellant was released. Copies of
the transfer order, up gradatlon order and pay slip are
attached as annexure v crmirnnn F, G & H.

That app’ellant has successfully completed his ~probationary
period and was regularized on the post of junior Clerk. That

all of a sudden the salary of the appellant was stopped by
respondent No.4. That appellant feeling aggrieved filed writ
" petition No.2225/2014 in the Peshawar High Court Peshawar
which was dismissed vide judgment dated 23-06- 2015. That -

subsequently the appeliant filed CPLA No. 2251/2015 in

Supreme Court of Pakistan. Copy of the ]udgment of PHC is
attached as aNNEXUre i rssssins st T.

That durmg the pendency of CPLA in the august Supreme

Court Of Pakistan the respondent No.4 -issued -an order
dated 08-08-2015 against the appellant whereby major

penalty of “termination” from service was imposed on the
“appeliant without conducting regular inquiry in the matter.
* That it is very pertinent to mention that the appellant having
22 years of service at this stage. Copy of the impugned

order is attached as ANNEXUFE wevee. eamnansssssiaan PP

That appellant feelmg aggrleved from the.impugned order -
dated 8.8.2015 filed Departmental appeal followed by -
service appeal N0.1393/2015 but the same was dismissed by
this august Tribunal vide judgment dated 4.7.2017. Copies -
of the Departmental appeal and judgment are attached as

annexure IIIIIIIIIIIIIIIIII launes N I!EIIIllﬂ.ﬂlll‘i."l.llllvl‘l"l llll K&L’

- That where after the appeltant filed Departmental appeal

before his parent Department i.e. respondent No.2 for
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rejoining of his previous service in lrght of FR 14(A) but the

same was rejected on no good grounds vide appellate order:
dated 29.4.2021. That where after the appellant preferred
service appeal No.1176/2017 before this august Tribunal
and as such the ibid appeal was decided in-favour of the
appellant vide Judgment dated 11.2.2021. Copies of the.

Departmental appeal, rejection ‘order. -and judgment are
attached as annexure ... Lanseusnents v M N-& O

That vrde rmpugned order dated 29.4. 2021 the respondents
adjusted/accepted arrival report of the ‘appellant in light of
the ibid decision of this august Court but without back:
benefits rather the respondents treated. the intervening
period w.e.f. 9.8.2015 to 10.3.2021 as leave without pay.
Copy of the .impugned order s attached as

- ANNEXUTE savessassanmrmssnnsans cerrersariarianans FTTTPTTPIPARN p.

That feelmg aggrreved the appellant preferred Departmental
appeal but no response has been received so. far. Copies of

the Departmental appeal and forwarding letter are attached
3S AMNEXUIE wassesssersirrrssssmesssssssssesssmsssmaissesesenens 4& R.

That havrng no other. remedy the appellant preferred the
instant appeal inter alia on the followrng grounds

GROUNDS:

A_

That the impugned order dated 29.4. 2021" issued by the

respondents is against the law, facts, norms of natural

justice and materials on the record hence not tenable and
liable to be modlﬁed/rectlfred

That the appeilant has not been treated by the respondent
Department in agcordance with law and rules and as such
the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan-1973.

That in light of FR 14(A)' the appellant is fully entitle for

‘rejoining of his parent. Department i.e. respondent
- Department with all back benefits, :

That the respondents acted in arbitrary and malaﬁde manner

while not regularizing the ‘intervening perrod of the appellant
i.e. w.ef. 9:8.2015 to 1032021

That the respondents discriminated the appellant on the

subject noted above and as such the respondents vrolated
the norms of natural ]ustrce |
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That the lmpugned order dated 29.4. 2021 is VIoIative of

clause 24(A) of the General clauses Act 1897.

That durmg the intervening perlod i.e. w. ef 9.8, 2015 to

10.3.2021 the appellant remain jobless therefore under the
Principle of natural. justice the appellant is fu|ly entltled for

back beneﬁts

That the respondents acted in arbitrary and malafide manner

while issuing the. |mpugned order dated 29.4.2021 i.e. by
treating the mtervemng penod as leave wnthout pay.

That appellant seeks ‘permission to advance other grounds‘

and roofs-at the time of hearing.

- It is therefore most humbly prayed that the appeal of the

: appel!ant may be accepted as prayed far.

Dated: 4.10.2021 .

APPELLANT

-

: , SHER ADAR
- THROUGH:

"NOOR MOHAM D KHATTAK
ADVO ATE
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< MTHE KHYBER PAKHTUNKHWA SERVICE TRIBUN A_L

PESHAWAR
SERVICE APPEAL NO.___ /2021
SHERBAHADAR VS - POPULATION DEPTT:
" AFFIDAVIT

Stated on oath that the contents of the acconﬁpanyihg' service
appeal are correct to best of my- knowledge and belief and nothing
has been concealed from this Honorable Service Trlbunal

%mw

DEPONENT

| CERTIFICATE: .- | ..
. Certify that no earlier service appeal has been filed
by the appellant in the mstant matter before this Honorable Service

Tribunal. . .
CERT{FICATION
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The Distfict Population Welfare Officer,
Charsadda. |

Sublect:  REQUEST FOR RELIEVING AND LiEN
CR/Sir, - .

B ]

‘I'have the honor to say I'have been applied to Education Department

_Charséddé for the post of Junior Clerk. As [ have been selécted as Junior Clerk vide

Order No. 3856-60 dated 27-12-2012(Copy enclosed). -

It is therefore requested that.t may kindly be relieved 4

s well as grant
lien as per rules to join my newassighment in time please.

’

S Al
(Sher Balhadar) 4 /o;/c;z/g,ozg
Junior Clerk .




OFI CE OF THE EXECUTT /L DISTRICT OFf
ORDAR. o

- Departmental Selection Committee, Mr. Sher- Bahadar
. Mubamwmad who is serving in the P

Tery

- Endst Ne, 7'7£SC(/; — f;o /Pated N é)/’{ ,”\ﬂ"‘

Amexcre €.

ICER (E&STYCHARSADED A,

Consequent upon  the acf]cept'am:e of his appeal and recommendations
Juaior  Clerk 8/0° Gu

opulation Welfare Department Charsadda is herely |
appoiated /adjusted agaimst the vacant post of  J/Clerk BPS-7 at GH
i the interest of public service with effect from the date of

S Katozai agains
his taking over charge. ..

s and conditions e : : .

The appointment is made puscly on temporary basis and is liable to termination
. atany time withount asighing any reason or notice. '
If e wish to resign firem serviee, he will have ¢ submit ome month prior Notice
. or forfeit ome month pay to Government, . - ' )
3. His service will be on regular basis and pensionable, .
4. No TA/DA etc is allowed being first appointment.

(Attaullah Khan)
o Executive District Gfficer
. - - E&SE Charsadda.

T

x 12012
k . .

opy for information and necessary action to the :-

I.. Ei)li:;trict Accounts Officer Chafsadda.
2. Principal/Headmaster concerned.

3. Officials concerned. . .

4. Office file. -
5. BistLs Roplatiing W‘”’ﬁf“‘* f“‘(ﬂ’ CHa

(;ks}k . @E/\ )) : | | 'E'xécutive District Ot'i'iyeu"

K& SE Charsadda%'

4

ot
.
———

w S
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ENoLL (m/zommmn -

QFFICE QRDER

' ~<Tj_c)1j\} forWarded to the:-

Annexuge

~ . L
~ Government of Khyber Pakhtunkhwa ALY
) Directorate General Populahr)n V\/elfas T

Post Box No. 23¢ '

1™ & 2™ Floor FC Trust Building ;unehn Masjid Road,

Peshawar Canll
EENR O ST Y

2043

LA Y

i Dated Peohawal Hwb\._ 7}

\
’i

Cong E,r]uenl Upon appomtmcnt as Jumos Clerk (BPS-7) -

in, omce of the Executive District Officer (E&Sl’) Charsadda vide Executive
District Officer (l:.{,.i'.;:l:) Charsadda order No. 3856-60 cla'tecl‘2‘7.3.‘2.2012, Mr. Sher
Bahaclar, Junior Clerk (BPS-7) District Population Welfare Office, Charsadda is

hareby refieved of his duties wie.f. 14.02.2013 enabling him to join his new

~assignment.

(Director General)
Population Welfare Department

L. District Popuia’t'iun Welfare Officer, Chalgadda w/| Lo his I(_Ltt‘ No.
1(1)/2011-12/Admn dated 12:02. 7013 with the reguest to Torward his.

service book, Pe) soa,al File and Annual Conﬁclentlal Reportq to the. DO
(E&QSE) Charsadda in original. - '
- 2. Executive District l”)fﬁcm (ERSE) Charsadda w/r t) his order quolod.
above. S
3. District Accounts officer, Charsaclda. : .
4. Principal/Meadmaster, Govt: High School, Katozai, Tehsil Shabgadar
- Disbrict’ Charsadcla.
”}M’o Director- General, PWD, Peslmwm
Official concerned.

7. Master File.

' )
- Q‘
(Knsinr r-l("la) ‘

Assistant Director (Admn)
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Respected Sir,

' ~VIdL LDO E&SE Chalsadda order No.- 3856-60 dated- 27"
' hucbv submit my arrv

Annexvee  F
The Head Master, ._ / S -

Govt. High School
- Katuzai.

'SUBJECT: ARRIVAL REPORT.

Consequent upon’ my appoanm.nt (thlourh proper <.lnnnel)'

Dec. 2012,
al report for duty today on 15" el 2013, Copy of
the or du is cnclosed please. '

C AL o e Yours Obedi_ently

‘S f &Tg | | eg%’ ;W//Lv '

L (Sher Bdhadm
F3aggy - .

. Iumm(lulx /7)/2075
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p . L GSBPD.NWER248.Fom Slnrc 18-10- 7005(5)/P|V(n/ro|-n Store Jobs/Aley-Ag « ¢ - \ ‘
s CERTIFICATE i TRANSFER Oor CI—IARGL .. ' ‘ -5
ertlfied that we have on the fore/aﬂmnoon of this day respectavely made over aln.d receive '
harge of thls office of the..{Z:! / /‘/’/‘l/‘ e /"fC K ”/:‘“" - '

™ P e e
. " o 2 Bl ‘
u.cn-..n-u.......---.--..-.....-.T.vs.ér..'i.ff f\ (2"’

............... rEesaanraataiag,y

...........................................................

‘Particulars of cash and Important secret and confidontial documents h

anded over rranoled
onthereverse:—

. ’ L I _ do(’:\‘_.["\'/----—— - : ‘ o
O T T signature of relieved s W° .o T
. . . Governmentservant
firs.s

' Desngnatlon

............

: : | .
S i ' Signatureofrehevmg ~
L o ,_[,K/? A Governmcntscrvant.. \—5 XA/A?A"
¢7//-§ ’,‘_,m‘,sw‘ .
.-‘)75 e MEAD. fﬁASTER Demgnahon ............... ‘J“""'“") C/'(‘“ }<

GH.S. Katozal o
- Charaadda -
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OQFFICE OF THE DISTR.ICT EDUCATION OFFICER (M) CHARSADDA

- MUTUAL TRANSFER .

Mutual tlanstel of the follo owing ]/C]elks is hmeby ordered on their

own pay & BPS in the interest of public service f10m the date of taking over
. charge., '

S.No \ Name/Designation/School

. l Transff;“r ko | I% '1«.111\3 {
01 - | Musawir J/Clerk GHSS Dargai Manga | GHS Katozai \ 1ce S.No-02 \
02 Sher Bahadar J/Clerk GHS Katozai « | GFHSS Dal gai M'mga \ ice” S No-01 \
~ Note: ~ No TA/DA et is allowed
Char ge reports should be submltted to all cor\cemed
(MOEEN -UD- DIN)
DISTRIC’I EDUCATION OFFICER (M)
CHARSADDA
" Endst:No. éf/ 77—" bated- 2’?/\_(:— : /13
o ' Copy for information to the:- ' '
1 District Accounts Officer Charsadda.
2. Principals concerned.
3 ~ Officials concerned. -
4 Office file.

CA’T 0N6FNCER (M)

T M I B |
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. (REGUIAT G ST
[)m,n d Pe.'cmmnu rh\_ ‘O f)ﬁ- 014 : ' »
N - . . " ! !
;‘«f) ki :I‘a(“A T‘TON : : - _ R R
NOFDSOLT FRWU 220001 Thf cormjietent au{hu.i & has | o»em pleased to et sanction o the fl
I:I'J:.",ri‘d.:&i:\'.'ﬁ':. of piny seales of the fchowing po :r<: wherevar exist. in ail vu, I'J'r*i';.,uhurat' ! Officas
el Sectetaciat) of h ¢ Joverunenl of l\lm)rn Pakhonkhven witl | .uuu'muu[r: affeet
r'i'\l"r,mmnc{nt’mr. of the post Existing Seale Upiarg Vied o(‘.n]t- _
\Lmr;rmh-muuu BS-16 -, BS.17 : : "
. I P CAssistant ' ' . 13S~i:! ) - BSA6 ! '
e — . —_ _ :
S Senior Clerk . BS-09 ' BS-14 _1{ o
. i N , e o ,
i B — 1
RN 2 Jwmior Cleri ' BS-07.: - 'BS—II ; /
.v. - - ) . . i "‘;’" ' é‘k
i ¢ pay of the existing Incwnbenis of the posts shall be fixed in lugl'r“ soales at g
SIAge next shove ihe pay i the tower pa Y seale, .
Al ke concemed .Jcnarm:nt\ will amend their respaétive service rules to the same aifact
i the prescribed maner., - ' ' ' : )
E}:(“’ T, AR Y TO GOVT OF KHYBER P.L\»KH"I'LMHWA :
. o FINANCE DEPARTMENT . ' ~
Endst No, & Date even, - . ' - o
Convalilie abave iy Py r;@ﬁpé;i;’ﬁ;g(;g’;_g_fjou-nnd neCesAY wetion fo the: -
1, Sy ,\\l litienn) Chiet Bee slary, FATA,
a. a\ll Administrative Seerctarivs Government of Khyber Pakhtunkhwa. ‘
3 Senior Mambay, %aulr\FRrvmnr Khyber I‘akimx.)lhwn Paghawar, "
4. Accountant General, Ihvber Pakituni wa, Deshawar, )
S0 Secretary to Gove arnor, Khyber Iakntunihwa, Peshawar
G, Pringipa! Kecrat AV o Chial Minisier, Kiyber Pakhunkhaws
T Sevreiey Provinging Aoy, Khyber J‘aklm.ll\lm A,
£ Al Feads of Atlached De oarunents in Khybep )"u.kulm_’ldlw:..
. jswar, Pashawar ihp} Cowt, Peshaway,
A iy Come frissioners, '—‘nl‘ncm A ) ts, Dml ot & Sessions Mnelges 717 weenhve Pisirer Ofirars m
3 Mn'l.-”\\ﬂ'\’ﬁ
M Unarman, Khyiner Pakriug Kinwa, Public So view Comiston, Pcsnnwm:
1L, W, Servige Lnhimai Khyver Fakntungawy,
3. A :’*.e Allonomiods and Seini Avtonaimions Bodics in Khyber Paldnunihwe, . )
i, Secretary to Gave: o""mu‘\ Sindh and Bais stan. Finance Department. Lahore, Karachl and Qusara,
13 Bistrict Comptroliler of/\ccnuNs F“hahm.mmdw Rohat, Bannv, abbaostabad, Swvat aned DL Khan
16, The Senior Distrint Aveounts Qtficer Now sheiz, Swabi, Charssdy Heripur, tansehr spd B Lowaer,
17 The Teanury Qfficer, Peshawse, ‘ -
£ Al Distrie YA gsacy /\\ counts Olficers in '\.hym.r Df:kn unkinea /¥AT
19, PR Nenior Minister for ¢ inance, Khyber Pakhauidiva,
28, PSO 0 Chicl Seer ary, Khyher Pakhinnkhwg,
A Dhisesstar Losal Fuad Andily Ry ]’.si\h.uuhllwu Punhaway,
2‘:. P3io Finanee Sacrewary,
- PAs o AfL Additianal § "uclnu;s’Dbpulv\ulzni‘\rl' in Finance Department,
;'-L Al Neatian OfRaecsBudget Officars in Finanie anmtunl . ‘
A5 AW Whan Prasidepy af Khyner Padwirkivea Civit Seoretarial Superintendant, Ansistan:’ Clorks
Astaciation with reference 10 his npn. eation o, PRAPE/SACA2: 12013 dared 2:01-201 ¢
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District Accounts Office Charsadda

o " y ‘ , Goveg nment of Khybcl' quhtunkhwa A””Exwi

. ¥ N Monthly Salary Statement (July- 2015)
. - . .
Perstn@l Information of Mr SHER BAHADAR d/w/s of GUL MUHAMMAD ‘ e

Personnel Number: 00287834 CNIC: 1710103897201
Date of Birth: 16.02.1972

CNTN: S

Entry into Govt. Service: 31.05.1993 Length of Seryictj:': 22 \"Iears 02 Months 002 Days

' E!npinymcnt Category: Active Temporar \/ < ' '

Designation: JUNJQOR CLERK 3000\076 SCHOOLS AND LITERACY DEPA
DDO Code: CAT073-Pr mcnaml Govt Higher' Secondary School Manga Daraa Ch'\rsadda

_ Payroll SCCU(%_I\ o1 GPF Sechon 001 Cash Center: - '
- GPF A/C No: IMMR 00|8*"| ~ Interest Apphgd. Yeos GPF Balance: _ ___“_6_9_(‘)0_9‘00‘_ e e e et o e
“ Vendor Numbel - ) ' . . ‘
Pay and Allowances: ‘ Pay scale: 8PS For - 2015 Pay Scale Type: Civil  BPS: |1 Pay Stage: 16
. . : ‘ ' ' -
Wage type - Amount ) Wage type Amonut

0001 | Basic Pay A : 18,060.00 1000 tHouse Rent Allowance 1.234.00

1210 | Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance - - . 1.500.00

1948 | Adhoc Allowance 2010(@ 50% L 3,570.00 2148 |15% Adhoc Relief A11-2013 ' 2.094.00

2174 /\dhoc‘RchefAllmvf’OM ' 1,396.00 2199 | Adhoc Relief Allow @1 0% 1.806.00
Deductions - General

Wagae type Amount ) . Wage type Amount

3011 | GPF Subscription - Rs 675 : -675.00 3501 |Benevolent Fund ‘ ' -180.00

3511 | Addl Group Insurance i -13.00 3604 { Group Insurance, . -115.00

3990 t Emp,Edu. Fund IKPK . ) -100.00 0.00

v

Deductions - Loans and Advances -

[ Ln:mj . Description Principal amount l)jcdu'ction Balance ]
Deductions - Income Tax : . . .

Payable: 0,00 ‘Recovered till July-”OlS 0.00 Exempted: 0.00 ecoverable: 0.00
Gross Pay (Rs.): 32,516.00 Deduclmns. (Rs) -1,083.00 Net Pay: (Rs.):  31,433.00

“: .

Payee Name: SHER BAHADAR
Account Number: C/A 25442

Bank Details: NATIONAL BANK OF PA E\IST(\N, 2.:03‘6 CHARSADDA SUGAR CHARSADDA SUGAR, C‘HARSA DDA
SUGAR

Leaves: Opening Balance: Availed: "o Earned: Balance:

Permanent A@drcss:

City: CHARSADDA b Domicile: NW ¢ Khyber Pakhtunkhwa - Housing Status: No Official -
-~ Temp. Address: ' o ‘

City: Email: sherbahadac1972@gmail.com
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Judgmc nt \hce

(Jud!cml Deparnnvnt)

WP No. 2225-P/201 4,

. JUDGMENT
- Dalcor.hcaring. . ' 4‘6'2(.]]5

Pclllloners (Sher Bahadcr etc) By M/S Muhal‘um\d l1az l(ha:\ Sabi ancl Fazlc Wahu.l
’ Advocnlcs

. . . ' b
Rcépondcnl (s) - By Mian Arshad Jan, AAG alengwith Mr. Muhammad Ralig
’ Khattak, Dircetor Education KPK Peshawar,

s
xS

. : QAISER RASHID KHAN, .. Through the instant petition

the petitioners have prayed for declaring the orders No. 6431-47
\ ,

. '
—

© ] dated 372014 and No.. 65026 daled' issued by

respondcm No.4 whereby the pi;:litioncrs were direcled/ rc-:quirccl‘lo

appear in Lhc lyping test on 15, 7. 7014 and if they falied i woulcl
) ‘“—‘P~\‘“
be considered that they had lost their legal right to mamtam thcu

serwce, to be 1llegai., against the law, improper, against the‘ terms

and conditions of appointment orders as well as advertisement

| M
unjust, dlscrlmmatory'wnhout_la\vf’u] authorily and. of no legal oy 7 - s
effect ‘with further prayer (o issue dirciions to the respondents e
. . o ) . . : '5. ; ;\ %:
. restraining them from such illegal act and ‘harassing the petitioners SR g
in future, ' - ' S . T
2, i '

Relevant facts formmg the background of the instant
_petmon are that pursuant to an advemsement dated 6.4.2011
. published in daily ‘Aaj’ Peshawal whereby appllcatlons were : ‘

sought from candidates for different vacancies including Junior

.Clcrkg at District. Charsadda;

-the petitioners being eligible ‘and.
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- quililied applied for the same. They were subjecied 1o written test,

typing test, interview and after fulfilling all the codal fprvnjalilics.
they were appointed as Junior Clerks vide Office- Orders dated

2.2012 and 25.12,2012._,Du1'ing the ci)p'rse of performance of

“theéir duties, Uiey were promoted from BS-7 mIiS-H vide order

dated 20.5.2014 wilh no complaint made against thein.' However,

t

\’]dC impugned 01dcm dalul 3. 7. "014 and 7.7.20; 4, the petitioners
were dirceted 10 appear in 1h& lyping lest or clse they would, lose
theirright to maintain their servics heace, (he petition in hand:

3. On 1'5.7'.201'4, when the petition came up for hearing before

the court, directions were given to the learned AAG to submit
comments on behalf of ‘the respondents and by' way of ime'rim'

relief, operation of the unpugned orders dated 372014 and

7.7.2014 was suspendcd Accoxdmblv the desnred comments were

' ﬁ]ed by t he respondents

4. The petition 'was adjourned on ‘three occasions due to

absence of the fearned counsel for the petitioners and fastly it was

‘argued on 28.10.2014 at a considerablé iength by‘the learned

counsel for the petitioners as Well as the

to seek further ass1stance tlns court dnected the {earned AAG ic

come alongw1th the Dn‘ectox Educgtion on - 30.]0.20,14.

Accordingly, (he Dircctor Educalion Kh)_/ber Pzi!mtu_nkhwa

Aapp‘ea_red before the court.

5. Keeping in view the allegations of thc-reépondcnts that th

petitioners ‘were appointed wilhout being subjected to typing test

aruu AAG and in mder




Cy " and simu-lr.ancm,asly to allay the fear of the petitioners regarding
." : ., . . .
B : victimization al the hands ol the respondents, we with the conseny
::;: of the learned counse! for lHe-‘pelilioners: 1]1.6 learned AAG .::md the v
, ' ' Dirccmr_Educalli'-on.lihyber: Pal \hlunl\hwa PL‘,ShJ\\'..lI' dmcted lhg e :
3 - -
: ‘fl o Ieamt.d DlSlT’lCl & Sessmns Judge Charsadda o hold the lyping
.9
l ' test for the pet1t1oners 0f 30 wo:ds per mmute
e

'I‘odav we have before us ihu repon of Lhe leamed Distrie

& Sess:ons Judge Charsadda whc:em out of 15 peuuonc:

‘only
- seven opted 0 appear in the test and (he rest
‘

away. Even out of the seven candidaics who appeared in the typing

preferred lo sta\f

candxdates faxled with two scoring Nil, At this stage our attention

was again drawn 1o the advcﬂ;suncnl dated 6.4 2011 publlshcd AN

daily *Agqj’ PBShﬂW&)‘ whercbv applu.ahons w

ere sought Io: the '

posts of Junior Clerks bv Attaulialy Khan Minakhel - EDO

Elementary and Secondary Education District Charsadda In the

commenls Jurmshcd by - tlu. respondenls it has alsg been

mentroned that an enqunry was held agamst e said Altabllah - . ’

Khan bDO Charsadda for hlS

malp-actices in the Education

. Depar tmenl and u!tlmate]y he has been penalized with stoppage of

three increments.

.

7. The casc of the pCtltIOnel’b has surfaced cmmenlly in that

enquiry report whcreby certam candxdatcs were accommodated

without undergoing the ngors of the typing test.of 30 words per




\ LTt I !

]

%’/ﬂ - u

| . minute and that is how the pel igners were directed through the |
; }mpugmd orders 10 ;usnfy their presence in the depanmem We
are r'uher surprised that bamna petitioner No.] namely,‘stﬁan
__Qamar,'WhO managed io quallf\ the typma 1est wilh.34 wo;‘ds per

minute; the per'fozmauce of the others is ab\,'sm'ﬂ 10 say , the least.

8. W’hcre it was the sine qua non for the poq m que.shon as per

advertisement in da)\y ‘Aaj’. daled 6.4.2011 thal lie- candidales

must have Matric 2 Di\'ision-:&md Kknow the ‘Enghsh lyping with
the speedb.f 30'words'per' minute for which the petinoners offered
theu cand1datmc way back in April, "O]l and were in due COQUISE
. ‘ ' promoted to BS-11, ceuamly they sl \onm Ve nc-.u med betler in

" the typing test conducted under (he Wa(chful eyes of the leamed

District & Sessions Judge Chd\sadd'\ but except the p(.l\liO“‘le-
Usman Q'amar, aiihthc others failed in the est. As s_uph, it does not
behove the- pemxone,\s to invoke the constitutional Jurisdioﬁon of
(his courl stcking equmblc reliel when 1hcy have field lhcmscich
disentitled to the said rchef by not coming upto the Amall\ '
-~ f ‘\

ln view of the foregomg dlSCUSS]Oh \bamng pct1t10ne1 No.2

l

e i b e sy S S S i

i
i.
Y
i
!

namely, Usman Qamar, who shall be deemed to ha\'e qualified the <\

- heping test, this petmon to the extent ofthe other petilioners stands

dismissed.

' : Announced:
: 23 06.2015.

A /4’;;@ Mﬂ /4 //4 e ﬁw/ 7. 7
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IN THE SUPREME COURT OF PAKISTAN

{APPELLATE JURISDICTION)

PRESENT;
MR, JUSTICE EJAZ AFZAL KHAN.,
MR JUSTICE QATZI FAEZ ISA.

C, P. No. 2251 of 2015, -

Sabir Jan and ofhers.
..Govt..of KPK thr. ChleESecre'rory, Peshowcr etc

- For the petitioners:

T L. Petition ers.
Versys

M M. oz Khon ASC.

For the respondents:  *© NR. o
Date of hearing: . 09.10.2015.° :
. . ———
ORDER

. .i.Respondents.....

"{On appeal ‘against the judgment di. 23.06.2015 pcssed by 1he Peshowar High Court,
_ Peshcwar in W. P. No. 2225-P of 2014},

EJAZ AFZIAL KHAN, J.- This pefition for lsave.to appeal has

arisen out of the judgment dated 23.6.2015 6f a Division Bench of Peshawar

Hig'h Court, Peshawar: whereby it dismissed. the petition file;d by the -

petitioners.

2.

Brief facts of the case as narrated in para-2 of the impugned

‘ 1udgmen’r read as under:-

"Relevant facts formrng the background of the msfcmf

petition are that pursucrnf f on advertisement dated 6.4.201 ]

published in daily 'Ag]* Peshawar whereby applications

were sought - from clondidcfes for different vacancies
including Junior Clerks at District Chorsadda, the pefitioners
being eligible and qualified applied for te same. They were

' sub;ecfed to wiitten fesf typing test, mterwew and after
fulfiling all the codai formalifies, they Were appomted as ,
'.Jumor Crerks vide Off”ce Orders dcted 11.2.2012 and
25.12. 20?2 Dunng tHe course of performonce of their duﬁes,' _

fhey were promofed from Bs-7 fo BS-I] v:de order dated
20.5.2014. with no complomf made ogomsf them. However,

vide impugned orders dated 3720.14'ond 7.7.2014, the

petitioners were directed to appear in the typing test. or else

they would lose their right to momtcun their service hence,

- the petition in hand."

ATTESTED




“. Lo
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ihe sionce of ?he respondents was 1hc’f ’rhey were appointed after hovmg' )
- quollfled typing test, therefore, they cou1d not given another test. Jusl to e
see whether the sfcnce of the respondenis wds ]ushfncble the ngh Coun‘
itself ‘stepped- m ond directed fhe Iearned District ond Sessqons Judge
- lChorsoddo to hold the typlng test for 1he petitioners. On the dc’re fixed for

o the TesT only seven out of hffeen participated in ihe 'resi Excep'r Usmon

Qamar who is respondent No. § before us. all others failed. The ngh Court

in this view of the matter held as under -

"Where it was the sine quo non for the bbsf in" guestion as
- per cdver‘isemenf in dcmy ‘Ao; Coted 642011 thai the
candidates must have Mo:nc 2 Division cmd know the
English typing with the speed of. 30 words per minute for
which the’ pe’rmoners offered their condrdofure way back in
April, 2011 and. were 'in due coursa promoted to BS-11,
certainly they should have peromed better in the typrng‘
test conducféjd- under the waichiul eyes of the learned
District and Sessions Judge Chaorsadda: but ‘except the
petitioner, Usman Qamar, all ihe other failed in the test. As
such, it does not behove the p'e?iﬁonérs fo invoke the
constitutional jurisdiqtion'of. this court séek{ng equitable relief
. when they hdve held themselves-disentitied to the said relief o
bf/ nof-.com.ir;g Upto the mark."
4, ‘f'he‘vie;w taken by the High Court in fhe matrix of the case
- does nof. smack of any error, absence or excess of jurisdictioﬁ, If rather

helped bringing fo light who was appointed with justification and who was

.appointed o1heMise. The vie‘w taken by ihe High Court being just, fcsir and

equitable merits no mterference The leorned ASC cppecnng for the
" pefitioners at ’rh1s s’fcge contended that ’rlwe case of Sher Bahadur

" respondent No bis disﬁnguishoble as he lost h1s'21 years service rendered in
the Popu1cn‘lon Welfare Department on cccoum of his cppomtmen‘f cgomst
—

' the post in question, #herefore he hcs to be 1rec’red differently. We

opprecmte the distinction hlghhghted by 1he learned ASC for the

@W[ES”? B

AWT”%‘TE@ -




“cannot heip.him. He, 'howeverJ, could approach the D. G. Population

oppropno‘re order in this behalf.

5,

D mg e 7 e e
' e ! / 28 T
—— =

petitioners but in the peculiar circumstances of the case we are afraid we

Welforé. Department and seek his radress ’rhéré‘from. We have been ‘%old

thdt he hos'olreqdy opprooched the said D. G., if so let him pass an

~

For ’fhe reasans dlscussed obove Thls pe‘imon is dlsposed of in

ihe terms menfioned above. Sd/- Bjaz Afzel Khan,J
Sd/- Qazi Faez Isa J
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o Anwexwke J

which the folowing remarks have beén recorded in the judgment attested on 25™ June,

F ' _ ’
5 ' ~ OFFICE OF E T T
THE DISTRICT EDUCATION OFFICER -~ © .. ==
(MALE) CHARSADDA |
"T%F:CATION Wy L .
3 w»“? s

év"“‘""""

t:t‘nder the }\hy_ber

out by Muhammad Humayun Khan Chalrman BS 21, Provmma! 1nspect|on Team Peshawar (now
secretary transport department) as inquiry officer, who conducted formal | inquiry against Mr Atta

Ullah Kikan Ex-DEQ (M) BS-19, Charsadda in irregular appomtments in his tenure (now removed

from service) for the charges léveled aqamst him in accordance with Rules, which was

communicated to this office vide letter No SO (/M) E&SED/a 17/2013 /Attauliah Khan Ex- EDO/Chd

dated Peshawar the May 12, 2014, approved by the Honorable Chief Minister Khyber

. akhtunkhwa. Recommendation (iii) of the inquiry report contains the following wards;

mjumor Clerks appomted by initial recruitment who do not know the typing may be
termmated after servmg show cause Notice”

02. AND \NhLRCAg the undersigned after havmg examined the charges, ewdence against :
the accused as mentioned in the ahove inquiry report and report oftypmg test conducted by session
judge Charsadda received through Honorable High Court Peshawar in writ petition No 2225- P/"Ola in

2015;

"this petition to the extent of the other petmoners stands dismissed”. '

03. AND WHEREAS, a show cause notice wws served upon Mn She1 Bahadar GHSS Dargm Charsadda
© dated 1_;/07/2015 :

04. AND WHERE AS, | the competent authority after having considered the.charges and evidence on
- record inquiry report, explanation of the accused.officials in response to the show cause notice and
personal hearing granted to you by the personal hearing committee on behalf of the undersigne

on 05/08/2015, is of the view that the ctnrges i.e not quahfymg the quUIrE‘d criteria of typing
against you have been proved. | S '

0s. in the light of above enqunry report.& judgment of the Honourabie Peshawar High Court
Peshawar,'you are hereby termmated from the post ofJ/CIerk with- xmmediate effect.

(SIRA MUHAMMAD)
DISTRICT EDUCATION OFFICER.
(M) CHARSADDA

Endstt No: L}'Yq BN ._.“ /\ o .'-) ’D**eo 8 l 8 _ 2015 \

Copy forwarded for information to the:
O1. Director (E&SE) KPK Peshawar
02. District Account Officer Charsadda
- 03. Official concerned ‘
/.04, Principal/Head Master concerned
“ 05, Office file
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/"5' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.
PR S

v
el &P .
t

Amsxaes L

. PESHAWAR |
' : ce ' W . Proving
APPEALNO.__ . {305 /2015 Sareioe 'rf’%f:‘
. | o - ,:"~"-""ff' ¢ Diary Wo
Mr. Sher Bahadar, Ex Junior clerk (BPS-11) // ' \-9 \\ uuai},mwob
R/0O Village Dargai, District Charsadda..  // A‘ -
'  irestererrrserereriee ey bl ...... ppellant
: . .‘\‘V e .A,ﬂ /
VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.

3- The Director popuiatlon Welfare Department Khyber
Pakhtunkhwa, Peshawar.

- The District Education Ofﬂcer (Male), District Charsadda
e creesssmssnsisssssssseneis. RESPONDENTS

~ APPEAL ,UNDER SECTION 4 OF_ THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08-08-2015
WHEREBY MAJOR PENALTY OF “TERMINATION”
FROM_SERVICE WAS IMPOSED. ON THE APPELLANT
'"WITHOUT CONDUCTING REGULAR INQUIRY IN THE
‘MATTER AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE .
.STAUTORY PERIOD OF NINETY DI-\YS

PRAYER That on acceptance of thls appeal the impugned
, order dated 08-08-2015 may very kindly be set
‘aside and the appellant may kindly be re-instated
with all back benefits OR the appellant may kindly

waw be relived to his parent Department i.e. Population

AaUs

r “ qualification and experience applied for the said post

o Welfare Department. An‘v other remedv which this
S augqust Tribunal deems fit _that may . also be
awarded in favor of the appe!lant

'
i

R.SHEWETH:
ON FACTS:

) hat appellant whne serving ln the POpuIataon V\/elfare
“Bepartment Khyber Pakhtunkhwa as junior. clerk BPS-07 the
respondent No.4 advertised the posts of junior.clerk (BPS-07)
for District Charsadda on 06-04-2011 published in daily
“AAJ" Peshawar. - That appellant. having the requisite

through proper channel and after participated in the test,
interview and Typing test the appellant was- declared—




Sr. | Date of |
No |order/ - |
| proceeding
s .
1 -2
'BEFORE-THE KHYBER PAKTI"TUNKHWA SERVICE TRIBUNAL
Appeal No: 1393/2015
Date of Institution -~ ... 17.12.2015
Date of Decision ~ ... 04.07.2017
- Sher Bahadar , Ex Junior Cler'»k'(BPS-l 1),
R/O Villlage Dargaj, District Charsadda.
- Versus -
1. The Government of Khyber Pakhtunkhwa, 'fhrough,Secretaly
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar and
others. . - L S
104072017 | JUDGMENT

4

. MUHAMMAD HAMID MUGHAL. MEMBE_R; i Appeuaﬁt,
.1ear.ned ‘c.ounsel for the app‘ellant. and -Mr. Usmaﬂ Ghani,. District.
A‘.cto.rney ‘oni behéﬂf oflthé ofﬁclial reé‘pbﬁdents 'presen‘;.

2. Ihltl}i.S' service app%-:al b‘éal;ing No. 1393—/2015 the lappell%mt |

- Sher B.ahgd-ar, While ml the ‘coﬁngcting appealé 6th§r affectees

Have m‘adézimApugned order dated 8.8.2015 1'éga1'éing terminatio_n‘
-~ of their 'se:-v.ivce. from- ﬂ;e post of Juniog Clerk in th'elEdlucation |
. Department Charsadda ;nd prayéd-fo;‘ rc.ain"statement with all back

beneﬁts. | |

3. Argumeh_t hleard_. File perused.

e



4, Leamed counse! for appeﬂant vehemently chal enged the |
validity of the lmpugned or der On the other’ hand learned District |
Attomey contended that the pxesent appeal is not mamtamable

-} under-rule-23-of Kinyber Pakhtunkhwa S.er.viacIr.ib..g.llal_&u.l.%_.l_gz4..:,. 1.

'.5 ~ Appellant was appointed a's Junior Clerk' (.BPS—07)‘ in .tee
Educatien: Departinent vide e1‘de1* datedi 27.12:2012 of Executive
District Ofﬁcel E&SE Chalsadda During the course of his
empleymen‘t the pay scale of his post was also upgr aded to BPS-11.
IIowevex n the enqune report it was surfaced that cenam candidates
were accommodated without undergoing th tl e ngoxs of typmg test of
thnty‘ words  per minute and consequently ‘vide orders dated
3,07.2014 and 07. 07 2014 the appellant and 0t1e1 affectees were
(Iiirected‘to appear m.the typing test or else they would lose their
right to maintain their ser\'rice." Appeliant and: othe1.'. affectees
ehallehéed the‘sa.i.d orders before I—Ienehrable Peshawar High Court,
Peshawar through writ petition Beariﬁg No. 2225-P of 2014. The
‘Honowble I—hgh Couit 1tse1'f steepe‘d 15 andﬂirected the learned
District & Sessmns Judge Charsadda to hold typmg test for the
peuuoners That only seven out of ﬁﬂeen petltlonels par t1C1pated in:

the test and except one petltloner Usman Qamal all others failed.
%

The Honorable Peshawar High Court, Peshawar observed that it was |
sin qua non for the post i quesuon that the candldates must have

Matric Second vaxsxon and Know Enghsh typmg thh the specd of
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| the others falled The IIonoxable Peshawar ngh Court, Peshawau :

whxle ho‘ld’ing that the petitioners are not enti-tled to the relief and

vide Judgment dated 23.06.2015. Resultantly impugned order of the

termmatmn of service of appellant was issued on 08.08.2015. The

last two lines of the said order reads as Under:a

“In ‘the 11ght of above enquny report & -
Judgment of . the Honoxable Peshawar High

‘Court Peshawar, your. are hereby termmated

from the post of J/Clerk With"immedia‘te effect”.

N6
)
.

PeshaWar I-Iigh Court Peshawar the appellant anq"other affectees

: l

also apploached the august Sup1eme Court of Pakistan and ﬁled CP!.

No. 2251 of 2015 I—Iowevel the august Supreme Court of Pakistan

Vlde 01dc1 dated 09.10. 2015 also upheld the Judgment of Honorable

Pcshawar High Court Peshawar. Petusal of para-4 of the 01de1 of |

august Sup1eme Court of Paklstan would. show that whlle 1eJectmg,
the. casc/CP of appellant and othe1 affectees the. august Supleme

Court of Pakistan was well aware of the fact that the petmoners i.e

Supreme Court of Pakistan also remarked -that'the.appellant, who

earlier rendeled service in POpulauon Welfale Depaxtment could

" | s — T g B e 5 ¢ et

approach the D. G Popu atlon Welfare Dep"xnment and seel his ||

W""”‘“"‘.‘.,‘-.n— ———————
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bamng petltloner namely Usman Qama1 dlsmlssed the wr\t pctmon

thu'ty words per minute, but except the petitioner Usman Qamar ail

~ Feeling’ ag'grireved against the judgment of Honorable

_appellant and other affectees have lost their service and the august |

fee
N
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| already been finally decided 69"11%6”’1—16%?551é’”Siiﬁé’i‘Iéi’ Courts of

| entertain the present appéal as well-as the cohnecti'ng appeals, under
the principle of. Res-Judicata and under rule-23 of Khyber

' Pakhtunldqwa Service Tribunal Rules 1974.
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7. In view of the above scenario of the case, this Tribunal is of

the humble view that the issue of termination of service of appellant

i.e. the matter directly and substantially in issue in this appeal has

the competent -jurisdiction. Thus this Tribunal has got no poWeljs to

8.  As a sequel to above, the present appeal is dismissed. Parties
are left to bear their own costs. File be consigned to the record room

after its completion.

-~




ANAIExuki | M .'

The Director General,
Population Welfare Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: ©  REQUEST/APPEAL FOR RIGHT OF REVERSION/LIEN

R/Sir,

Most respectfully it is stated that | was appomted as Junior Clerk vide

order dated 30-05-1993..|'started performlng my duties and work hard for -

the accomphshment of my given task from the. high ups and had never
given any one the chance of any complaint. -

While performing my duties at District Populat:on Welfare

Department Charsadda, some posts of Junior Clerk were advertised by the

Education Department of District Charsadda. |, applied for the same
through proper channel. The same was properly entertained by District
Population Welfare Officer Charsadda vide its letter dated 14-04-2011.

In light of that | was appointed/ adjusted against the vacant post of
Junior. Clerk vided order dated 27-12-2012. |, applied for. relieving from
Population Welfare Department and accordingly 1, was properly relieved
vide letter dated 1-03-2013 and as such permlsswn ‘of lien was also
allowed. ' : :

While serving in educatlon department Charsadda for more than 3
years my services was terminated along with other appomted ‘colleagues
vide order dated 08 08-2015. | approached Khyber Pakhtunkhwa Service
Tribunal for reinstatement of my services which is dlsm:ssed vide
order/judgment dated 04-07- 2017 »

Now, it is, therefore, most kindly requested that my preserved rlght
of reversion to Population' Welfare Department may kindly be allowed to

me and | may be given lien as per Rules in District Populat|on Welfare
Department Charsadda under FR-14 (A)

* Thanks in anticipation

A'%TEFTED. o SHER BAHADAR,
JTTESTED | _

Ex-Junior Clerk,
Population Welfare Department,
Charsadda.:




AmeXUkE N

- Governmani. of Khybe: ?’akhtunkhwa - v
Durectorat \ General Poputation Welfare '

Plot No.1§ Lu.u)r} &, Phasa -/, !'aya‘abad Peshawar
IEERIEA

| S % -
F.No. 1(6)/201/Admn/Vol~II \ ‘j 7 36
Dated Peshawar the 2017.

Mr. Sher Bahadar Ex-Junior Clerk, | ‘ : '
C[O Population W Vedfgre Oe partmor\t

Charsadda.

Suhject:- DEPARTMENTAL APPEAL FOR REJOINING /LIEN

1 ém directed to refer o you{ appiicaﬁqn dated 07.07.2017 on thé »
subject cited aboVe and to si:ai:«.a' that reply in this respect has already been
intimated to you vide Admn Department %ettef No. SOE (PWD) 4-
9/5/2015/CC/748-51n datec 24.01.2017 (W

rwarded o the:-

~
-~
5
X )
~a’
<

. PALO Advssor to (,M Far WD, KPP, Peshiswar,
2. PSto Dlrector General, PWD, KP, Peshawar.

'_.‘D_ep‘uty Divector (Admh)

N

TTESTED
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- GOVERNMENT OF KHYBER PAKHTUNKHWA_,'
POPULATION WELFARE DEPARTMENT

02" Floor, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar

No. SOE (PWD) 4-9/G/2015/CC/ TR S\
Dated Peshawar the 24%" January, 2017

To B-ler.y Q esh@w \_ﬁ"/’é’ 4;9? '
. . %_.__,_5
" The Director General, S ™ =<, /47
: Population Welfare Department, . "”"“‘%%‘ %
KPK, Peshawar: el
" Subject: - APPEAL FOR RE- INSTATEMENT/ REVERSION TO PARENT DEPARTMENT
Dear Sir, '

Q_QX—— ?-z. @S ‘b‘-%é/\

. 1 am dtrected to refer to your Ietter No. 1(6 )2012/Admn/VoI 1/5333-35
dated 23 11-2016 on the subject noted above and to state that as per advrce of

Estabhshment Department (copy enclosed) ‘there is no provzsron in rules / pohues of

Provmcual Government for ex-post facto sanction to right of | reversuon / retention of lien

i

Yours faithfully,

B : ; . i . 4
Encls: As above. . - ‘ - :
| | SECTIONWOFFICEBAES o

Copy to the: -

PS to Advisor the CM fo.r PWb Khyber Pakhtunkhwa, Peshawar.

PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
3. Mr. Sher Bahadur,

information.

{\_).

Ex-junior Clerk C/o DPW Office, Charsadda for

SECTION OFfICER (ESTT)




e O . GOVERNMENT OF KHYBER PAKHTUNKHWA *”7
ESTABLISHMENT & ADMN: DEPARTMENT
) (REGULATION WING)
. No:SOR-V(E&AD)/4-31/2016
- ‘Dated 10" January, 2017

The Secretary to Govt. of Khyber Pakhtunkhwa,
Population Welfare Department.

Subject: APPEAL FOR REINSTATEMENTIREVERS!ON TO PARENT
' DEPARTMENT
Dear Sir,

P

am directed to refer to your letter No. SOE(PWD)4 9/2016/ST13653 55
dated 08-12-2016 on the subject and to state that there is no provnsnon tn Rules/Pollcy

of Proviricial Government for ex-post facto sanction to right of reversmn/r

tion of lien.,

 Your faithfully,

. ) . S
Endst: of even No. & Date ) .

. Department.

Copy forwarded to the PA to Deputy Se etary (R ifl) Establishment

=lF
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SECTION OFFICER (REG-V} -
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. .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA' |

5
AL

Service Appeal No. 1176/2017

. Date of Institution: | 12.10.2017"
 Date of Decision: ~ 11.02.2021

Sher Bahadar, Ex-Jumor Cierk Office ¢f District POpUiathn Welfare Office, Charsadda.

- (Appellant).
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Popu*atlon Welfare Khyber.

‘ Pakhtunkhwa and three othem - , ... (Respondents)

Mr. Noor Muhammad Khattak

Advocate - For Appellant

Muhammad Riaz Khan Paindakhel

Assistant Advocate General For Respondents

HAMID FAROOQ DURRANL . CHAIRMAN

ROZINA REHMAN' | . SR MEMBER (J)
ATIQ-UR-REHMAN'WAZIR .- .. MEMBER(E)
/,/ : . .
e S ——
JUDGMENT

ATIQ UR-REHr;lA'N. WAZiR: - The instant service‘apoeal' was heard by a Division?
Bench of this Tribunal on 21-02-2019vand judgment wés'pro_nounced.' The two iearned
Members, however, df.ffered.in their respective opinions, essentially‘ on the ooint as to
whether services of the appellant were. regularized in the borrowin(_j department or not,

| hence a larger Bench was, therefore, constituted which heard the matter on 11-02-

2021,

02. The facts as laid in the memorandum of appea! in hand, suggest that the
‘ appeHant was serving as Junior Clerk (BPS-7) in populatlon welfare Department. Dui mg o

the course he apphed thréugh proper channel for a post of Jumor Clerk (BP5-7)

,f_".l'-a j ==




NED)

’ advertlsed by respondent No. 4, who subsequently was selected agaln‘st the sald post

\i.

vide order dated 27 12 2012 and his post upgraded to BPS-11 Vlde order dated 20- 05-

2014, In July 2014 respondent No. 4 directed the appellant along with others to appear . '.
. | for a typlng test otherW|se, they would lose thelr rlght to malntaln their. service, which‘
order was challenged by the appellant along with others through writ Petition before
the High Court Dunpg the course of Court Proceedlngs such typlng test was conducted
by the order of ngh Cocrt under the supervrsuon of Dlstrlct & SeCSlon Judge, .
Charsadda, where only one. candidate qualified the test, whereas the others rncludlng
the appellant fasled the said test, hence the ngh Court accepted the writ petition to the
extent of 3 quallﬁed candldate only and dlsmlssed the writ petltlons of others including
the appellant vrde judgment dated 23 06 2015, asa result of Whlch the appellant along
with: others were termmated from service vide order dated 08 08-2015, against which
the appellant ﬁled d@nental appeal dated 21-08- 2015 Wthl’l was not responded to
‘ within the statut/ penod tnus the- appellant ﬂled service appeal ‘before this Tribunal, '
\‘\/\w}hlé}i\;v/a; also dlsmlssed vide Judgment dated 04—07-2017. O'n the other hand, the
appellant along ‘with others, also 'challenged the judgment.dated 23-06-20.15‘of High
Court in the Supreme Court of Pakistan, which was also dismissed by the _Supreme '
| Court of Paklsta‘n vide ]udgment dated 09-10-2015, but Wltl’l a dlstlngUlshable treatment
in case of the appellant on account of his 21 years service rendered in population
welfare department which was lost on account of his apporntment agalnst the post in
: questlon The Supreme Court taking a sympathetrc vtew asked the appellant to
approach DG Populatlon Welfare Department for redressal of. his gnevance therefrom
Since the appellant had already preferred such appeal before DG population welfare
department whrch was responded to vide letter dated 25- 09 2017 thereby declining the
appeal whlch created 3 fresh cause. of actlon for the appellant and on the basis of

which the appellant f led the - mstant servrce appeal instituted on 12- 10 2017 Wlth

Sy % ‘"%gf_gorayers that the lmpugned appellate order dated 25- 09-2017 ‘may be set aside and

AT'E"‘Eng

b




the respondents may be directed to allow the appellant to re-join his parent department

with all back benefits.

03. Learned'counsei for the appellant referred to FR 14 A, accoro'ng to vihich, fan ot
the appellant on a post in his parent department i.e. population weifare deoa*m« -
- was valid unt,ii-his permanent absorption in education department. Learned rounse fo-
the appeiiant_ contended t‘hat .the appellant was not confirmed in the -e-'::'_-ca‘tfcn
department nor absorbed permanently as he served there oniy‘for onz y2ar end seven
months and Was still on probation and no confirmation order to this effect was ISStJEt_
by respondent No 4 as per provision contained in Khybar Dak'ntunkhwa Civil Senvant
Act, 1973 and Khyber Pakhtunkhwa Government Servants (Appointment Premoticn &
Transfer) Rules 1989. The, |earned counsel referred to Rule -.6 & 7 ¢f *--
Pakhtunkhwa Civil .Servant Act, 1973 read with Rule 15 of (Appointme::,‘.‘r‘—f“"‘ o %

Transfer) Ruies 1989 where probation period prescriced is “o- g nemoz 2F 17T 2R

and ﬁn/ suc@iompietion of probation period, the appointing authorit{ shai, oy

specific order terminate the probation of the official concerned within two months 272~

et

expiry of'probation period prescribed in sub rule (1) of Rule & of Civil Servant ~.= e '

The learned counsel contended that no such order regarding termination of oroz

Ot

period in respect of appellant was issued after expiry of one year, hence his proha-‘“."'
was supposed to be completed on completion of second year of his service w.ir
respondent No fi-as provided in sub rule (2) of the Rules _ibid. Learned counsel for the
appellant added th.at' in view of the above situation, it is an admitted 'fact that the
-appeliant was still on probation and was not conﬁrmed against the post in education

department as he served oniy for one year anci seven months with respondent No 4.

The learned counsei added that the apex court in its judgments have held that fien of a

been confirmed -against some other permanent post Reliance was placed on 1996

SCMR 284, PLD 1987 SC 447 and 2005 SCMR 1212. Learned counsel for the appeilanr

ESTEI)

pEN

| | @%permanent civil servant could not be terminated even with his consent, unless he had
' ]
{
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04, 'Learned Kééiatant Advocate General appeared on behalf of official r

further added that since the appellant was not conﬂrmed agamst the post in educ'a_tion _

department hence he has every right to be reverted to his parent departrnent in light

of the’ abovef.referred_ ‘judgments as well as on the strength of Rule 14 A of

- Fundamentat Rules L

espond‘ents

referred to Para 3 o? the terms and conditions of his apporntment order dated 27- 12-
2012, where’ his--’serv-rces we;e declared to be on regular basrs and pensronable. The
learned Assrstant Advocate General also referred t0 order of Flnance Department dated-
20-05- 2014 where basic pay scale of the appellant was upgraded from BPS-7 to BPS-
11, which shows that his servrces was regularized in 8pS-11. The learned Assrstant.
Advocate General argued that in vrew of the srtuatlon the rnstant appeal lS rot

malntalnable as the appellant has already avarled all available options and his appeal is

hit by prlncrws}ud@

\/E;}. ‘We have heard learned counsel for the partres and perused the record. It was

noted that the appellant after servmg for 21 years in populatlon welfare department,
joined education department through proper channel and was properly relieved by his
parent department As per rules he had lren in° his parent department untit he was"
confirmed in borrowrng department There 1S nothlng on record_ to ‘show that the
appellant was 'elther absorbed against the post of junior clerk in educatlon department
or confirmed.. It is also not clear as to whether his probatlon. penod was terminated
after completlon of one year and m that artuatron, his probatlon period was
automatically extended to another year thus it is construed that the appellant was stil
in probatlon perlod and was not conﬁrmed in educatron department Stance of the
appellant can be further substantiated wrth the fact that services of the appellant wert
dlspensed wnth wrthout conductmg any mqulry or servrng any show causé upon tht

appellant was a clear indication that the appeliant was not yet confirmed and still i




. probatlon hence was removed- summarily. Content|on of the Iearned Assnstant Advocate

General to the effect that case of the appeilant was already deaded by thls Tnbunai |
does not hold force as. h|s earher prayers were dlfferent from the instant.appeal, hence
the prmopal of reswd[cata does not apply in his case ‘The present service appeal
cannot be. turned down merely on technlcahtles, even the Supreme Court of Pakistan -
was fuliy cogmzant of this fact while hearing the CPLA filed by appellant, which had
rendered case of the appeuant d!StlﬂngS"’laDIe from res+ of the appellants as he 1ost 21
years of h|s SEWICG renderecl m Populatlon Welfare. Department and - advised the
appeHant to approach DG Populatlon Weifare and seek his gnevance therefrom. In view
of the case laws referred to above, his long. service rendered in Populatron Welfare. '

Department an on the strength of FR-14-A, there is a strong, vahd and well reasoned

]ustiﬁcatlo,n._:for..a;on»s!deratyon of his case for permission to join his parent department.

6. 'fi'r-.'\’-"\?iew;foflj":the situation, the .‘lnstant appeal is acceoted. Respondents are directed
toa_l.low: -t-he', appetiia‘nt='to-zreejoin his p'arent department and to post him against the post
of junior-clerflc;,w.hichvhe had :%eft as a consequence of his posting vide order dated 27-
12-2012 in e_d-,tsc,ation department. Parties are left tloi bear their own costs. File be

‘

consigned-to recerd: room.

ANNOUNCED

11.02.2021
A |
_gi’y/ R . y ﬁ’)/f S
(HAMID FAROOD DURRANI) (ATIQ UR REHMAN WAZIR)
CHAIRMAN o MEMBER (E)

)
e
(ROZIN AN)
MEMB R(J)

!
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. ' .
GO'\ ERNMENT OF I\il\ BLR 1’%1&H’1‘U\’1\H'\\’A

DIRECTORATE GENER. AL POPULATION WELFARE

Plot No.18. Sector E-3. Ph'l\«-\'II Hayatabad, l’gsln\\m
BEAAKE

Dated Peshawar the ) 3 / Y / 2021,

OFFICE ORDER

‘F.No 4(13}"0711‘-\6111:1 In complmnm 0 Ilu Jjudgment datcd 11.02.2021 pacsed by the

Khyber Pal\htunkh\n Service Tribunal valm“as Bench in Service appeal No. 1176/2017 &

ccnsequentl\ upon submission -of ammi report for duty, the Compt.it.n‘ Authority is pleased {0

conditionaliy accept the arrival report of Mr. Sher Bahadar, Junior Clerk (BDS- 1) wef
11.03.2021 subject 1o the outcome of the hml dccxsmn of the Scrutiny Comm1ttee of Law'
Departmcm n,mrdlm. su1t'1bll:t\ of the case for filing CPLA i m the ‘?uprf‘mc Court of PEII\!SI:JI

against the decision of Khy b;.r Pa Lhtunkh\\a Service Tribunal Peshawar Benci

The intervening penod w.e.f 09. 08.2015 o0 10. 03. '7071 will be 1rcated a5 extra

o (nnrn-. Iopve vy ﬂ]v\nt nay
=

Sd/-
Dircctor General
Population Welfare, KP °

Copv forwarded to the: -

/f-l. Accountant General hhybm Pakhtunkhwa Pesb'mar '
. Registrar, Khyber Pakhtunkhwa Service Tnbunal Peshawar, Beénch wir to _mdgmem dated
11.03.2021°
P§ to Director General; Popu]auon We lf'ue I«.h}ber Pakhtunklnva, Peshw':u
Official Concerned wir to his arrival report dated 11,03.2021.
P.F of the Official Concerned. ~
F.No.1(6)/2012/Admn.
Master File Admn Section.

M'.

”ﬂ@@#w“
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Asqtfﬁnf Dircetor { tdmn)
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AmEXKE Q’

The Director Genc.ral

Directorate General, Populatlon Welfare,
Khyber Pukhtunkhwa, Peshawar.

Through:  PROPER CHANNEL‘

Subject REQUEST FOR CONVERTING LEAVE WITHOUT PAY PERIOD IN WITH PAY PERIOD
AND GRANT/INTACT INTER SE SENIORITY OF 2013 AS JUNlOR CLERK

R/Sir, '
With due respect | beg to state that accordmg to the- 1udgment passed by the

Khyber Pukhtunkwha Serwces Trlbunal Peshawar larger bench i in service appeal No. 1176/2017

dated 11-02-2021 issued on 10-3-2021 (Annex -A), submltted my amval report-in , Directorate

General Population \Nclfare Peshawar on 11- 32021(Annex -B) and was accepted vide

Assistant Director PW Peshawar Office Order F.No. 4(13)/2021/Admn daled 29-4-2021,{Annex- .

¢} where in the intervening. period from 09~O8-A2015 to 10«03-2021 was treated as extra
~ ordinary leave with out pay. '

SiF, | am a poor pelson and have ne other sources of income ‘having financial
difficulties to treat my 21 years o_icl- son who is Sp

July -2016 please.

inal Cord mjured and under treatment since

it is therefore requested your honor to kindly issue order for converting the
above mentioned period in to full pay. and also include/intact my position ini the seniority list of
junior clerks issued in 2013. (Annex -D) please

i shall be very thankful to you for your this act of krndness

pated &8 1 & o2 L Yours faithfully,
’\_;‘rﬁ(jw. _ o
(Sher Bahadar) . I
X \ R junior Clerk BPS-11 -,
Y N . ‘ . . pPwWO Office Charsadda.
s R ,\ bg\}‘ &v‘»\\w . | -
. o W
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GOVERNMENT OF KHYBER PAKHTUN KHWA

_DiRECTORATE GENERAL POPULATION WELFARE

Piot No.18, Sector E-8, Phase-VII, Hayatabad, Peshawar
R KKK K

. | E.No.4 (27Y/2021/Admn / ekt 2oty 5
4 , S Dated Peshawar the, 2021.
The DlStI‘lCt Populat1on Welfa.re Officer
'Charsadda

Subject:- -,REOUEST FOR CONVERTING LEAVE WITHOUT PAY

PERIOD IN TO WITH PAY PERIOD AND GRANT/INTACT
. INTER-SE SENIORITY OF 2013 AS JUNIOR CLERK

) I an._l,_-;"di_rected to refer to your letter‘Nb.2(2)/2020-2 I/Account/ 1359-63
dated 05/06[202 1 on the subject cited above and to state that the following documents

PR

may be furnished to this Directorate to proceed further in the matter:-

P

1. Leave Account balance (duly verified) in respect of Mr. Sher

Bahadar, Junior Clerk of your office after de- federahzatxon of the

departinent till his re‘1 ving on 137022012, .7

,;ﬂ,-‘{ggmﬁcate to the effect from. official concemed that during the"
inverneing period i.e. 22/10/2015 o 29/04/2021 he had no other

i " source of income and he alongwith his family members were totally

' depended on his saiary. |

3. Attested copies’ of bank statement pertéining to his salary account

with regard the period of 22/10/2015 to 29/04/2021.

B R A S =

4. Utility Bills on his hame pﬁid dui'ing the period under reference.

i ' (Artf Abbas)
d;:_ _ ) ‘ o ASSE ant DH'CLIO}‘ (Admn}
: : Copy w:-

\ " 1. PS 1o Dlrector General PWD, I\h) ber Pal\hrunkhwx 'a, Peshawar.

Assistant Dl}’40r (Admn)

1¥0ffes wvk

R RENCLT.S ST . . e
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To C
. The Director General,

Directorate of Population Welfare,
Govt: of Khiyber Pakhtunkhwa,

Pesh awar

Subject: RE UEST FOR CONVERTING LEAVE WITHOUT PAY PERIOD IN TO

WITH: *:PAY PERIOD AND GRANT/INT ACT INTER-SE SENIORITY OF |

Fvmees w e
P SN
v -

: . GOVT OF KHYBER PAKHTUNKHWA ~ :
/ DIST CT POPULATION. WELFARE OFFICE CHARSADDA

NOWSHERA ROAD OPP EXCISE OFFICE. UMARABAD
T Email # Dpwo_chd@yahoo.com -
PH. 091-9220096 -

F No. 2(2)/202042,1/Ado,£{i;ii§s’/ 177 &

Dated £ /82021

2013 AS J’UNIOR CLERK.

Dear Sir,

Kindly refer to Assistant Dlrector (Ad
Peshawar letter F.No. 4(27)/2021/Admn/2042 -43 dated .07/7/2021 on the “subject cited above in

respect of Mr. Sher Ba]mdar Jumor Clerk of this office and to enclose herewith the requisite
formations/documents as desired please.

Detail of documents:

1. Leave accounts -balance

!‘J

I

Bank statement of Salary Accdupté
4. Utility bills record

Certificate from the official concern

mn), Dieectorate General, Population Welfare,

' (Annex:A)
(Ammex:B)
(Annex:C)
(Annex:D) .
v
. !
A")fc,- District Pop(ilation Welfare Officer

Charsadda



mailto:Dpwo_chd@yahoo.com

*VAKALATNAMA

EFORE T "
HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -
._\\..f
APPEALNO: OF 2021
if (APPELLANT)
_illa__BaM (PLAINTIFF)
(PETITIONER)
VERSUS

| / (RESPONDENT)
%ﬂu[af.‘gﬂ_Dgpf/t- (DEFENDANT)
[/We 31\ ev BW"‘/

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
| engage/appoint any other Advocate Counsel on my/our cost.
1 I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Bl

CLIENTS

Dated.  / /2021

ACCEPTED

NOOR MUHAMMAD KH
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, I’ESI‘IAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, £ E
PESHAWAR. -
No.

......................................................

------------------------------------------------------------------------

C7 I i S AR E ¢ fff‘fi o

........................... Re spoident

Revp(mdevl NOwooooo g A

\LL Q\\(et&?’( /"{‘N‘(
C O Wk Pgsuma-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casdby the petitioner in this Court and notice has been ordered to issuc. You arc
hereby nﬁ(‘r (-,d:r 5‘15(_: said appeal/petition is fixed for hearing before the Tribunal
+) + TOURRRANIONE SO SR A RRONe: -..at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further .
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. /

Copy of appeal is attached. Copy™oTappcal hias already been sent to you vide TRIS™

OFfiCE INOLICE N eerteeeeenrenirnrrneeneersesssasesssssennns dated.. i,

Given under my hand and the seal of this Court, at Peshawar this....... 5.

r" .
AW R 2 -
DAY Ofcuuaaerereirinrieccriocieiineainiencesssssacrinaressnmosanneensnnes J ............. 20 .

e

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

. Registrar,
Khybu‘ Pakhtunkhwa Secrvice Tribunal,
Peshawar.




GS&PD-444/1-RST-12.000 Forms-22.09.21/PHC Johis/Form A&D Ser. TribunaliP2

_ (73 B”
[ F

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX. (OLD), KHYBER ROAD,

PESHAWAR. ¢-B
No-.
- Appeal: No..... 75// e 0f 20 20
Yhe\c /ZQW&X oo Appellant/ Petitioner
4 rsus.
jﬁ //l 87 /9 2/ u/ divan... [7 KICU ... Respondent
) 7 Res‘pondenl O DR e

Notice to: — ,9:( Jistt: /90/2/ -{IM W-"[/"" 6//-101

13 H ChatSodola

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby inform d that the said appeal/petition is fixed for hearing before the Tribunal
*ON.eveerses ‘IT at 8.00 A.M. If you wish to urge anything against the
appellant/petl onef you are a.t liberty to do so on the date fixed, or any other day to which
the case may Be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appceal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by rcg‘lstcrcd post will be deemed sufficient for the purposc of

this appeal/petition.

Copy of appemis/attached. Copy of appeal hwwuwﬁdc this
office Notice No.......... Grresessreessnieasieneesersasannsans dated...eneiiiiii

Given under my hand and the scal of this Court, at Peshawar this........ "3!&‘ .........
Dayof;)—.um20 N

Registrar, ‘
,>Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any cotrespondence.

1§
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,?_B

PESHAVWAR. —
No.
. Appegyw; .................. % / of 20 2/
- A (TR Ae-x/gd}la--qx- ......... Appetlant/Petitioner —— - -
- A( 7 / :/zrsus 9
)6767 2 T T 17/70/9440’/044 ..... Z(I;{ ................. Respondent

Notice to: —

e Serelory /%/%ébm willore  Deprr
/(Pk /QMLJWM' | :

WHEREAS an appeal/petition under the provision of the Khyber IPakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by'the pgtitioner in this Court and notice has been ordered Lo issuc. You arc
hereby inS(:r’me ;}\_a tkojfaid appeal/petition is fixed for hearing before the 'Tribunal
o'+ + TOURORUO ot OO AV A eeeesranune at 8.00. A.M. If you wish to urge anything against the
appellant/peti onex/ you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Pleasce also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to_you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. / A

Coby of-appeal is attached. Copy-ef-appeat-has-atready-been-seni~to-you vide this
office NotiCe N iciiriininieneniescriisscsesssane dated... e,
Given under my hand and the seal of this Court, at Peshawar this...... (3 ”;’- ..........
DAy of.ccccrereerireerrnsrareseees vevesentneernsananes RRTURRRES X W20 23— _
k’cﬂ E&P .
. Registrar,
t » Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sund:+s -r! Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



