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Service Appeal No. 7611/2021

16.05.2022 Learned counsel for the appellant present. Preliminary arguments

heard.

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 29.04.2021 when he submitted 

arrival report in pursuance of judgement of the Service Tribunal dated 

11.02.2021 delivered in his earlier service appeal No. 1176/2017. In the 

second Para of the impugned order the period w.e.f. 09.08.2015 to 

10.03.2021 has been treated as extra ordinary leave without pay of which 

the appellant is aggrieved. Departmental appeal of the appellant dated 

05.06.2021 against the impugned order, was not responded/decided by the 

appellate authority within the statutory period whereafter he preferred the 

instant service appeal on 04.10.2021.

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all Just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To

5

come up for reply/comments before the S.B on 21.07.20

(Mian Muhammad) 
Member(E)

■V-.- 'I



Junior of learned counsel for the appellant preseniy. 
Preliminary arguments could not be heard due to learned Member 
(Executive) Mian Muhammad is on leave. To come up for 

preliminary hearing on 06.04.2022 before S.B.

02.02.2022 V,

Reader

None present for the appellant.05.04.2022

Notices be issued to appellant as well as his counsel for 
the date fixed. To come up for preliminary hearing on 

16.05.2022 before the S.B.Oq r
Vi

11 hairman



Form- A

FORM OF ORDER SHEET
Court of

-1611 /2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

3'1 2

The appeal of Mr. Sher Bahadur resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord^please.

18/10/20211-

REGISTRAR W
♦

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Clerk of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned 

counsel is busy before the Peshawar High Court, Peshawar. 
Adjourned. To come up for preliminary hearing op-^2.02.2022 

before S.B. /

08.12.2021

(MIAN MUHAMMAD) 
MEMBER (E)



The appeal of Mr. Sher Bahadur, Junior Clerk, District Population Welfare Office, District 
Charsada received today i.e. on 04.10.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

/
/

/

1- Index of the appeal is not attached with the appeal.
2- Memorandum of appeal is unsigned.
3- Check list is not attached with the appeal.
4- Appeal has not been flagged/marked with annexures marks.
5- Annexures of the appeal are not attached with the appeal.
6- Affidavit is not attached with the appeal.
7- Certificate be given to the effect that the appellant has not been filed any service 

appeal earlier on the subject matter before this Tribunal.
8- Wakalat nama is not attached with the appeal.
9- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

-C-

I
c-

/S.T,No.

I
'0 72021Dt.

7
-------- (M/

REGISTRAR ’
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.Pesh.

1^
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: SHER BAHADAR V/S POPULATION DEPTT:

S# CONTENTS YES NO
This Appeal has been presented by: Noor Mohammad Khattak1
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5V'

Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7

V'Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?9 X

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?__________________
Whether numbers of referred cases given are correct?

14

15
Whether appeal contains cutting/overwriting?16 X

Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
20
21

Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On _________________________
Whether copies of comments/reply/rejoinder submitted? On

24

25

26
Whether copies of comments/reply/rejoinder provided to opposite 
party? On _________________________27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name; Noor Mohamad Khattak

Signature:
Dated: 2021

i\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

.76//SERVICE APPEAL NO /2021

SHER BAHADAR V/S POPULATION DEPTT:

INDEX

wmwm$

1 Memo of appeal 1-^
2 Affidavit S
3 Advertisement A A

Application4 B £
Appointment order 

27.12.20125 C R
Relieving order, Arrival 
report ^Transfer order6 D, E & F 7- /±
Up gradation order & Pay7 G&Hslip /.7) -1^

/S-ll
8 Judgment of PHC I

Impugned order dt: 
8.8.20159 J

2i-
10 Departmental appeal K 23

Judgment dt: 4.07.201711 L
Departmental, Rejection 

order Sr judgment12 M,N, & O

Impugned order dt: 
29.04.202113 P

14 Departmental appeal Q 31
\Forwarding letter15 R ijQ - k]

Wakalat Nama

Dated: 10.2021

APPELLANT

Through:
NOOR MOHAMTMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

unul
J2021APPEAL NO.

Diary

Mr. Sher Bahadar, Junior Clerk (BPS-ll),
District Population Welfare Office, District Charsadda.

Dated

..... APPELLANT

VERSUS

The Secretary Population Welfare Department, Khyber 

PakhtLinkhwa, Peshawar.
2- The Director General Population Welfare Department, 

Khyber Pakhtunkhwa, Peshawar.
The District Population Welfare Office, District Charsadda.

............................RESPONDENTS

1-

3-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 29-04-2021
WHEREBY THE INTERVENING PERIOD W.E.F. 09-08-
2015 TO 10-03-2021 IS TREATED AS EXTRA ORDINARY
LEAVE WITHOUT PAY AND AGAINST THE INACTION OF
THE respondents BY NOT TAKIN ANY ACTION ON
THE DEPARTMENTAL APPEAL DATED 05-06-2021 OF
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETJf DAYS.

PRAYER:

That on acceptance of this appeal the impugned order 

dated 29-04-2021 may very kindly be modified/ 
rectified to the extent that the intervening period w-e-f 

09-08-2015 to 10-03-2021 may be treated on full pay 

along with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

Fllesito-dlay

MS:___  --iM/
Registrar

R.SHEWETH:
ON FACTS:

That appellant while serving in the Population Welfare 

Department Khyber Pakhtunkhwa as junior clerk BPS-07 the 

respondent No.4 advertised the posts of junior clerk (BPS-07) 

for District Charsadda on 06-04-2011 published in daily 

"AAJ" Peshawar. That appellant having the requisite 
qualification and experience applied for the said post 
through proper channel and after participated in the test, 
interview and Typing test the appellant was declared

1-



5-
successful. Copies of the advertisement and application are 

attached as annexure A and B.

That vide order dated 27-12-2012 the appellant was 
appointed as Junior clerk (BPS-07) on the proper 
recommendation of Departmental selection committee. That 
in response the appellant was properly relieved by the 

competent authority from Population Welfare Department 
and submitted his charge report and started performing his 
duty quite efficiently and up to the entire satisfaction of his 

superiors. Copies of the appointment order, relieving order 

and arrival report are attached as annexure

3- That after appointment the appellant served the respondent 
. Department with all zeal and zest at District Charsadda and 

as such no complaint whatsoever has been received against 
the appellant. That the appellant in due course was 

promoted to BPS-11. That it is very pertinent to mention 
that after proper verification of the documents of the 
appellant the salary of the appellant was released. Copies of 
the transfer order, up gradation order and pay slip are 

attached as annexure

2-

C, D&E.

.. F, G &H.

4- That appellant has successfully completed his probationary
period and was regularized on the post of junior Clerk. That 
all of a sudden the salary of the appellant was stopped by 
respondent No.4. That appellant feeling aggrieved filed writ 
petition No.2225/2014 in the Peshawar High Court Peshawar 

which was dismissed vide judgment dated 23-06-2015. That • 
subsequently the appellant filed CPLA No.2251/2015 in 

Supreme Court of Pakistan. Copy of the judgment of PHC is 
attached as annexure...... ............ ...... ...................... f.

5- That during the pendency of CPLA in the august Supreme
Court Of Pakistan the respondent No.4 issued an order 

dated 08-08-2015 against the appellant whereby major 

penalty of "termination" from service was imposed on the 
appellant without conducting regular inquiry in the matter. 
That it is very pertinent to mention that the appellant having 
22 years of service at this stage. Copy of the impugned 

order is attached as annexure...... .................................. iP

6- That appellant feeling aggrieved from the impugned order 

dated 8.8.2015 filed Departmental appeal followed by 

service appeal No.1393/2015 but the same was dismissed by 

this august Tribunal vide judgment dated 4.7.2017. Copies 

of the Departmental appeal and judgment are attached as

7- That where after the appellant filed Departmental appeal 
before his parent Department i.e. respondent No.2 for

a:

V

annexure i.l 8 8
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rejoining of his previous service in light of FR 14(A) but the 

same was rejected on no good grounds vide appellate order 
' dated 29.4.2021. That where after the appellant preferred 

service appeal No.1176/2017 before this august Tribunal 
and as such the ibid appeal was decided in favour of the 
appellant vide Judgment dated 11.2.2021. Copies of the 

Departmental appeal, rejection order and judgment are

That vide impugned order dated 29.4.2021 the respondents 
adjusted/accepted arrival report of the appellant in light of 
the ibid decision of this august Court but without back 
benefits rather the respondents treated the intervening 

period w.e.f. 9.8.2015 to 10.3.2021 as leave without pay. 
Copy of the impugned order is attached _as 

annexure ....................................... ..............

9- That feeling aggrieved the appellant preferred Departmental
appeal but no response has been received so. far. Copies of 
the Departmental appeal and forwarding letter are attached 
as annexure ........... ...................... .............. ..............&

10- That having no other remedy the appellant preferred the 
instant appeal inter alia on the following grounds.

attached as annexure

8-

GROUNDS:

A- That the impugned order dated 29.4.2021 issued by the 

respondents is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 

liable to be modified/rectified.

B- That the appellant has not been treated by. the respondent 
Department in apcordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

C- That in light of FR 14(A) the appellant is fully entitle for 

rejoining of his parent Department i.e. respondent 
Department with all back benefits.

D- That the respondents acted in arbitrary and malafide manner 
while not regularizing the intervening period of the appellant 
i.e. w.e.f. 9.8.2015 to 10.3.2021.

E- That the respondents discriminated the appellant on the 

subject noted above and as such the respondents violated 

the norms of natural justice.



F- That the impugned order dated 29.4.202T is violative of 
clause 24(A) of the General clauses Act 1897.

G- That during the intervening period i.e. w.e.f. 9.8,2015 to 
10.3.2021 the appellant remain jobless therefore under the 
Principle of natural justice the appellant is fully entitled for 

back benefits.

H- That the respondents acted in arbitrary and malafide manner 
while issuing the . impugned order dated 29.4.2021 i.e. by 

treating the intervening period as leave without pay.

I- That appellant seeks permission to advance other grounds 

and roofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

■ appellant may be accepted as prayed far.

Dated: 4.10.2021

APPELLANT

SHERBAHADAR
THROUGH:

D KHATTAKNOOR MOHAM 

ADVO(^ATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2021SERVICE APPEAL NO.

VS POPULATION DEPTT:SHERBAHADAR

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

a/

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

I.CERTIFICATION
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To

The District Population Welfare Offi 

Charsadda.,
cer,

Subject: 

R/Sir, ■

bequest for relieving; and lifim

the honor to say I have been applied to 
Lharsadda for the post of Junior Clerk.
Order No.

Education Department
3S5S.60 dated 27-n.201t,c:;:

It is therefore requested thatJ may kindly be relieved 
len as per rules to join my new assignment in time please. as well as grant

■v.

(Sher Bahadar)

Junior Clerk

i"'' ? ""’i'
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I I
Oii’FI CEiaTaEEaani,uaaBKTai^
ORDER.

»ep*.rh„«n(i,|, S«kctior'&m„iair’*Mr sL'"“bT‘'T' '-. wlH. - ^ Clerk S/O' Gr

A.di'.,.,rcd ag.i«.t the vaca.u of J/derk bI’s 7"“"'
•»« «.e ...terest „f ,,„blk service witi, effect from the ■jut GHS Kaiozai agaisis 

date of his taWaitg oven- charge. ■@s 9 Tepp^; aan? conditmimt- '

o. Has sei-vscc will be
4. NoTA/DAetci

L«:
1V'

V
2.' O'M'S. OHSC ijjoMth (Jiior Noticeor

^ on regular basis and pensionable. ,
IS allowed being first appointment.

P

li'^
iM-'S:'

?r-

(Attaullah Khan) 
Executive District Officer 
E&SE Charsadda.

m.ma

!»i EndstMo. - yt If)/Dated1^ /2012 :
a« Copy for infonnation and necessary action to the :-

1. .■Obtrict Accounts Officer Charsadds.
2. i '''<‘**''^»paI/Headmastes'concerned.
3, Officials concerned.
4- Office file.

m-J!ii
m-
M

M tt. cwe\ii
■\lii ■Irly'i

M % “'sSi1: • ^ Executive District Officer 
E& SE Charsadda. /

■IX i-
.\j\^• m:i :^r-mi V?5 Km ii ■•

/i

d :\
V
r>

N■ \\i
A ,E'

/
^7

E •
/

*P

ii:' •
/ •Ii, /

ii?''

II
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ANNexuHe 0■f-

^ y 1

••
Government of Khyber Pakhtunkhwa 

Directorate General Population Welfare 
Post Box No. 235

C'' 2'''' FIooi' f-C TfusL Building Sunehri Masjicl R(jcicl,
■Pesliawar CaiUl:

J.':t H: !k

Dated-P-esiia-wa -_:^V20^l-3v

Qi'fKLQRDER
5

F.No.i. (6V2012/Admiv-. Lonsequent upon appointment as Junior Clerk (BPS-7) 
in. Office of the Executive District Officer (E&SE), Charsacicia vide Executive

District Officer (EituSE) Charsadda order No. 3856-60 clatecr27.12.2012, Mr. Sher 

IJahadar, Junior Clerk (BPS-7) District Population Welfare Office, Charsadda is 

hereby'relieved of his duties wie.f. 14.02.2013 enabling him to join his new 

.assignment.

s

\

(Director General) 
Population Welfare Depaitment

Copy forwarded to the:-

1. District Population Welfare Officer, Charsadda v-v/r to his letter No. 
l(.t)/2.0ll-12/Admn dated 12:02.2013 with the request to forward hi,s. 
service book, Personal File and Annual Confidential, Reports to the. EDO 
(ESiSE) Charsadda in original.

2. Executive District Officer (E8t.SE) Chai'sadda w/r to his order quoted • 
above.

j. District Accounts officer, Charsadda.
4. Princip.al/Heaclmaster, Govt: High School, Katozai, Tehsil Stiabqadai 

District Charsadda.
5. P^o Director-General, PWD, Peshawar.
O.v^fficial concerned'
7. Master File. , •

•'.I

I

(&-■■■'.........."■

• (■ (Kashif Fida) 
Assistant Director (Adrnn)

// - rcs•Tl
9

,y
.0*

4
V-
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Ann^xoab B^■ii. /
Tc^

The Head Master, 
Govt. High School 

■ Katuzai.

SUBJECT: ARRIVAL REPORT.

Te.speeted Sii\

Consequent upon - 

vide EDO .E&SE Charsadda' order 

iiereby, submit

ihe oi-der is enclosed, please.

my appointment (through proper channel)

No.-3856-60 dated ■ 27'" Dec. 2012, 1 
my aiTival report fo.r duty'today on IS''' Ocb. 201 3. Copy of

■Yours Obediently

rh^'
(bhci' Bahadur) 

Junior Clerk /<7.

\

.fT-'s'
)

irt*

i
'r:k
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i
• GS&PD.NWFP.2<J8.FormStofcl8-10-200S(C)/Plvm/Vo

- ■ C^n'7i H transfer OF CHARGE
, : ..Certified that we have on the fofe/atWnoon of this day respectively made 

;^charge Of this office' of

......... ........................ . •

Particulars of cash oticl Importont

il" SlOicJot3s/Alfy-i|2 •I in
V(

over and receive

• •. •

t secret nnd coi^fidonllol docurnenls liniidcMl over
. on the reverse:—

......... -
. Signature of relieved" ” 

• Government servant.

'V-

■ Designation-.
!p.

Signatureofrelieving:' ' - 
GdvernmenUervant....

U'yn.ccr')

-4.,
.•c 0.

HEADMASTER
G.H.S. Kjtoiak

Chari4KJ<i*

>1^
IS-ited

Designation...'.

iVV^:
C*'

4
/' S.

Vo, :
• ^ -T^

• .L ■
(^3/■ " .,/< />■ n...../

itS^

TTfco \

r
Uy

\



Pimmue f\ *,

OFFICE OF THE DISTRICT EDUCATION OFFICER (U) CHARSADDA

MUTUAE TRANSFER .

Mutual transfer of the following J/Clerks is hereby ordered on tlieir 

own pay :& BPS in the interest of public service from the date of taking, over 

charge, ............ .................................. ......... .....------- ---- 1 -........ .......
-----

S.No Name / Designa tion / School Transfer to ' Remark,s

Musawir ]/Clerk GHSS Dargai Manga CHS Katbzai01 • ViceS,No-020

GFISS Dargai Manga , Vice S.No-Ol02 Sher Bahadar ]/Clerl< GHS Katozai v

No TA/DA etc is allowed,
Charge reports should be submitted to all concerned.

Note:

.(MOEEN-UD-DIN)
DISTRICT EDUCATION OFFICER (M.) 

CHARSADDA

Dated. < /13Endst:No,

Copy for information to the;- 
District Accounts Officer Charsadda, 
Principals concerned.
Officials concerned.
Office file.

1
2 .
3

. 4

w
K

\\ CAt/oKTOFFICER (M)DISTRIC
CHARSADDA

, /7
V ;•O
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clkci:'fT' No.i.^
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.BS-16 •. BSN?
2 A3;ii5ifiiil;

Senior Clerk 

B.in)Oi- ClST

BS-i4 BS-]d
2

D5-09•; BS-,14
BS-07 . ■ ;■

. !

■^xisiin,g i!i.nui:benl.s of the -posts shall be. fixed in hlghe 
next .above the pay iaUvi lower pay scale.

AJlpe i».ic<TO«j Depan^iints will arnenS their 
ui ii,e. picacj'ibed nia.rijier. '

BS-U

i. Tik pay of iho
■ pay scales ai 3

rcspec-iiv.e service rules to the .same, effior
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Government of Khyber Pakhtunkhwa 
District Accounts Office Cliai-sadcla 

Monthly Salary Statement (.Jiily.20lS)

K .

f■ ^ 'K.

IniormafioM of Mr SHKR BAHADAR d/w/s of GUL MUHAMMAD 
I’ersonnei Number: 00287834 CNIC; 1710103807201

Entiy into Govt. Service; 31,05,1993
NTN;

Length of Service: 22 Years 02 Months 002 Days
Date of Birth: 16,02,1972

Employment Catciiorv: Active Temnomt-y

. Designation: JUNIOR CLERK S0001076-SCHOOLS AND LITERACY DEPA
DDO Code; CA7073-Princiapal Govt Higher Secondary School Manga Darga Charsadda 
Payroll Section: 001 GPF Section: 001 
CjPh A/C, No: JMMR 001854 Interest Applied: Yes 

'■ ■ yeiuloF.NLimber: •
Pay and 'Allowances:

Cash Center: 
CPF Balance:

i:
,6.9.,00,9.00-

Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: I 1 Pay Stage; 16
m

type Amount Wage type Am nun I
0001 Basic Pay 18.060,00 1000 House Rent Allowance 1.234,00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance ' 1.500.00
1948 Adhoc Allowance 2010@ 50% 3,570,00 2148 1 5% Adhoc Relief All-2013 2.09,4,00

Adlioc^lelief Allbw-20142174 1,396.00 2199 Adhoc Relief Allow @ 10% 1.806,00 ■

Ocdihclion.s • General

• Wage type Amount Wage type A in oil nt
301 1 GPF Subscription - Rs 675 -675.00 3501 Benevolent Fund -18,0.00
351 I AddI Group Insurance -13.00 3604 Group Insurance -115.00
3990 Einp.Edu. Fund KPK -100.00 0.00

■V

Deductions - Loan.s and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 0.00 ■Recovered tillJuly-2015: . 0.00 Exempted; 0.00 P>.ecovbrable; 0.00

Grn.ss Pay (Rs.):, 32,516.00 Dedvictions: (Rs.): -1,083.00 Net Pay: (Rs.): 31,433.00
V

Payee Name: SHER BAHADAR
Account Number'; C/A 2544-2 • .
Bank Details: NATIONAL BANK OF PAKISTAN, 230316 CHARSADDA SUGAR CHARSADDA SUGAR CHARSADDA • 
SUGAR

l./Caves: Opening Balance; Availed: Earned: Balance;

Permanent Address: 
City; charsadda 

• Temp. .Addre.ss;

Cilv:

Domicile; NW j- Khyber Pakhtunkhwa Housing Status; No Official 'I
Email; sherbahadarl972@gmail,com

■R .y

Q ^nIUf .
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WPNo. 2225-P/2dj4. ■

JUDGMENT
4.6,2015‘Date of liearing.

Petitioners (Slier Baliader etc) By M/S'.MuhanuTtad Ijaz Khan S'i'bi and Faztc Wahid,
Advocnits,

Respondent (s) • By Mian Arshad Jan, AA.O alc.ngwitli Mr. Muliammad Pafiq 
Khatlak, Director llducaiion KPK Pcshav\'ar.

QAJSEP RASHID KHAN^ J. Through the inslanl pelllion.

the petitioners have prayed for declaring the orders Mo. 6431-47 

dated 3.7.2014 and No. , 6502-6 dated issued by

respondent No.4 whereby the petitioners were directed/ required'lo 

appear in the typing test on 1 ST,2014 and if they failed, it would 

be considered that they had lost their legal right to maintain their 

service, to be illegal, against the law, improper, against the temis 

and conditions of appointment orders as well a.s advertisement, 

unjust, discriminatory without lawful authority and. of no legal 

, effect with further prayer to issue directions to the respondents ■' 

restraining them fi'om such illegal act and harassing the petitioners 

in future.

ik

■ (

..v'*

Refevanl .facts forming the background of the instant 

'.petition are that pursuant to an advertisement dated 6.4.2011 

, published in daily ‘Aaj’ Peshawar whereby applications 

sought from candidates for different vacancies including Junior

2,

were

Clerks at District, ehai-sadda;. the petitioners being eligible. and

;• i-..' " ■■ ......A -
.......... b.. ..W^. V. i' «». V '.V' ' ........

.
;-v-.r
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qualihed applied for ihe They were subjecnid lo wriLlcn lesi, 

vypirig icsi, interview and after jT.ilfiHing all the coda! rpi-malilies, 

they were appointed as Junior Clerks vide Office Orders dated 

11.2.2012 and 25.12.2012. During tlie course of performance of

'their'duties, they were promoted from BS-7 to BS-U vide order
,1 .

dated 20,5.2014 with no complaint made against them,’ However.
. • . . i ^

vide impugned order.s dated 3.7,201<-1 and 7.7.20 i‘I, the pelitionci's
■i

were directed lo. appear in the typing l,esl or else they would, lose 

iheirTighl lo maintain their seiwice henee. Ihe pelilion in hand'.

On 1'5.7.2014, when th;e petition came up for hearing before 

the court, directions were given to. The learned AAG to submit 

behalf of the respondents and by way of interim' 

relief, operation of the impugned orders' dated 3,7,2014 

7.7,2014 was suspended. Accordingly, the desired comments 

filed by the'respondents.

, comments on

and;•

were

4. The petition .was adjourned on three occasions due to 

absence of the'learned counsel for the petitioners and lastly it was 

argued on 28.10.2014 at a considerable length by , the learned

counsel for the petitioners as wel! as the learned ,AAG and in order

to seek further assistance, this; court directed the learned AAG

come alongwith the Director Education

'iC'

•on • 30.10.2Q14. 

Accordingly, the Director Education ICJtyber Palchtunldmva

appeared before the court.

5, Keeping in view the allegations of the respondents that the 

petitiohers.were appointed without being subjected to typing test



i -
• fj

I/Fy
.

^"™i'a"eously to allay ,he lear of ihe no,, 

vicii.ni/Luion Ml ihc hfinds ol'iht 

ol the learned counsel for ihc

:
t

pciiiionei-s regarding.
/

’•espondenis. wcvviili Hh- cnnscni •

peliiioners. the learned A^G and ilie 
Oncc.ot Hducatton w,ybe, Pakhtunkhwa Peshawar d,reeled

die ;
■ learned District & 

lest for the petitioners of 30 

Today, we have 

& Sessjons Judge Charsadda

Sessions Judge Charsadda 

words per minute.

to I'lOld the lyping[•
■J'

6. • before us the report of the learned District

wherein out of ].a

seven opted to appear in the lesi and the
petitioners ;dnly 

rest preferred to stavt
away. Even out of the seven candidates ■^To appeared in llic r^'ping 

qualified the typing 

words per minute and rest of the six

lest, petitioner No.2 namely, Usman Qamar,

test with the speed of 34 •

candidates failed with two

again drawn to the adverfsem
scoring‘nil'. At this stage our attention

dated 6.4.201 l.publishecUn

were sought foi- the 

by Attaullah l<dhan Minalche!

i^trict Charsadda. In the

/
. was

ent
daily ‘Aaj', Peshawar, whereby appliealions

posts of Junior- Clerks bv
EDO 11

Eleinentai-y and Secondary Education D
i

comments furnished by - the 

mentioned that 

KJiaii EDO, Charsadda

respondents, it has also been 

against tne said Altaiillah 

in the Eductition

an -enquiry was held

for his malpracti

Deparunen, and ultimately he has been penalized with
ces

Stoppage of
three increments.

7. The case of the petitioners lias 

enquiry report whereby pertain 

without undergoing the ri

surfaced eminently in that 

candidates were accommodated '

■■■gors of the typing test, of 30 words per.
'■ ■ ;

V-

<, C.-,. v'-

““ V'*

■ ■ f/l.'' .......... .. ........ -
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direoiecl ihrougli iheminuie and that is how ihe pemidners were
;■

/ in ihe depaiimcni. Weimpugned orders 10 justify their presence 

rather surprised that
managed to qualify the typing tesl'wilh 34 words per

%■: ■

■ M bamng peiitioner'No.l namely, Usman
arc

Qamar, who

minute,..the performance of the others is abysmal, to say the least.

Where it. was the sine qua non for the post in question as p

it dated 6,4.201! that Llie candidates

■ ! ; • s.

m- advertisement in daily Aoj •
withmust have Matric 2"" Division and know the English typing

for which ihepeli'ioners offeredthe speed of 30 words per minute 

rheir cand,datum way back in Apnl, 2011 and were in dtte.course

ly they should'ha.ve oerio' rned Deilcr in

of the learned

promoted to BS-l 1, certain 

the typing test

District & Sessions Judge Charsadda but except the pelttioner.

conducted under the watchful eyes

■ in the test. As such, it docs not 

the constituuonal jurisdiction of

Usman Qamar, all the others failed ;n

behove the petitioners to invoke

seeking equitable relief when they have held

f!
■I

ihcmsclves
this court

disentitled to the said relief by not

of the foregoing discussion^ barring petitioner >^0.2 \

I
1
i

ing upto the mark.com
.1

]• • In view \.
who shall be deemed to have qualified the <1^ | 

this petition to the extent of the other petitioners stands

I.

namely, Usman Qamar 1 t .

• p.'ping test,i

-'•if'dismissed.(
i

Announced: 
23 ■06,2015,

bi\
■—!

1 V/

rJ^

•■•v

■ •
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN. 
MR. JUSTICE QAZ! FAEZ ISA.

C. P. No. 2251 of 2015. •
(On appaa! against the judgment dt. 23.06,2015 passed by the Peshawar High Court, 
Peshawar in W. P. No. 2225-P of 2014}.

Sabir Jan and others. ...Petitioners.
Versus

___Govt.ofKPKthr. Chief-Secretary',.Peshawar, etc. , - ..i..R.es.p'aj)dents..

Mr. M. IjazKhan, ASC. '• For the petitioners:

For the respondents; ■ N.R.
. s

■ 09.10.2015. ■Dote of hearing;

ORDER

EJAZ AFZAL KHAN, J.- This petition for leave.,to appeol has

arisen out of the judgment dated 23.6.2015 of a Division Bench of Peshawar 

High Court, Peshawar-whereby it dismissed- the petition filed by the '. 

petitioners.

Brief facts of the case as narrated in para-2 of the . impugned2;

judgment-read as under:-

"Re/evant facts forming the background' of the instont

petition-are that pursuant t an advertisement dated 6.4.2011 
pub/ished in daily 'Aaj' Peshawar whereby applications 

were sought from candidates for .different vacancies 

including Junior Clerks at District Chorsadda, the petitioners 
being eligible and qualified applied for Me sarhe. They were 

subjected to written test typing test interview and after 
fulfilling alt the coda! formalities, they \^ere appointed as , 

■ Junior Clerks vide .-Office Orders datpd 11.2.2012 and 

25..12.20I2. During the course'of performance of their duties, , 

they were promoted from 6S-7 to BS-Il vide order dated 

20.5,2014. with no complaint made against them. However, 

vide impugned orders dated 3.7.2014'and 7.7.2014, the 

petitioners were directed to appear in the typing test.or else 

they would Ipse their right to maintain their service hence, 

the petition in hand."

ISTEO.A'TT
'i J

tl

ft
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J the stance of the respondents was ihot they were appointed after having 

qualified typing test, therefore, they could not given another test. Just to 

•see whether the stance of the respondents was justifiable, the High Court 

itself stepped -in and directed the iearned District and Sessions Judge 

Charsadda to hold the typing test for the petitioners. On the dote fixed for 

the test, only seven out of fifteen participated in the test. Except Usman 

Qamarwho is respondent No. 5 before us. all others failed. The High Court, 

in this view of the matter held as under

"Where if was the sine quo non for the post in question as 
per advertisement in daily ‘Aaj' dated 6.4.2011 that the 

candidates must have Motric Division and know the 

English typing with the speed of. 30 words per minute for 
which the'petitioners offered their condidoture way back in 

April, 2011- and. were in due course promoted to 65-1), • 
certainly they should hove performed' better in the typing 

test conducted, under the wotchfui eyes of the learned 

District and Sessions Judge CharsaddO', but'except the 

petitioner, Usman Qamar, all the other failed in the test. As 

such, if does hot behove the petirioners to invoke the 
; co.nstitu-tionaliurisdictionofthiscourtseekingeq.uitablerelief

. when they have held-themselves disentitled. to the said relief . 

by not'coming upto the mark."

The.view taken-by the High Court in the matrix of the case 

does not smack of any error, absence or excess of jurisdiction, It rather

4. \
I

helped bringing to light who was appointed with justification and who was 

appointed otherwise. The view .taken by the- High Court being just, fair and 

equitable merits no interference. The learned ASC appearing for the 

petitioners at this stage contended that tke-cose of Sher Bahadur 

respondent No. 6 is distinguishable as he lost hb21 years service rendered in 

the Population Welfare Deportment on account of his appointment against

Ir •
‘r

; the post in question, therefore, he has.to be treated differently. We 

distinction highlighted by the learned ASC for the

L

J appreciate the

ATfE-STEB

i
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->9 petitioners but in the pecuiior circumstances of the case we are afraid we '

cannot help him. He, however, could approach the D. G. Population 

Welfare Department and- seek his redress therefrom. We have been told

that he has already approached the said D. G., if so iet him pass an

appropriate order in this behalf.

For the reasons discussed above, this petition is disposed of in5.

the terms mentioned above.
Sd/- Ejaz, Afzai KhanJ 

ScE- Qazi Faez IsaJ ^

1^1 
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ANuexoite ^ J *
n. OFFICE OF

THE DISTRICT EDUCATION OFFICER 

(MALE) CHARSADDA

■r

NOTIFICATION. v_„3-

proceede^tfnder the '<hy_ber
Pakhtunkhwa, Government servants (Efficiency .ii DiscipHnej Rules, 2011 ^the eharges pointed 

out by Muhammad Humayun Khan, Chairman BS-21, Provincial .Inspection team Peshawar (nov>;

01. WHEREAS, Mr Sher Bahadar, J/Clerk, GHSS; Dargai Charsadda was

secretary transport department) as inquiry officer, who co.nducted formal inquiry against Mr Atta 
UHah Khan tx-OEO (M) BS-19, Charsadda in irregular appointments in his tenure (now removed 
from service) for the charges leveled against 'him in accordance with Rules, which was
communicated to this office vide letter No SO (5/M) E&SED/4-17/20l3/Attaullah Khan Ex-EDO/Chci 
dated Peshavvar the May 12 201'K. approved by the Honorable Chief Minister Khyber 

^ Pakhtunkhwa. Recommendation (iii) of the inquiry report contains the following words;
jii^'Junior Clerks appointed by initial recruitment who do'not kno.w the typing may be

terminated after serving show cause Notice"

02. AND WHEREAS, the undersigned after having exannined the charges, evidence against 
the accused as mentioned in the above inquiry report and report of typing test conducted by session 
judge Charsadda received through.Honorable High Court Peshawar in writ petition No ?225-P/2014 in 
which the following remarks have been recorded in the judgment attested on 25”' June, 2015;

"this petition to the extent of the other petitioners stands dismissed".

03. AND WHEREAS, a show cause notice was served upon Mr Sher Bahadar GHSS Dargai Charsadda 
dated 15/07/2015. , '

04. AND WHERE AS, I the competent authority after having considered the.cliargcs and evidence on 
record inquiry report, explanation of the accused.officials in response to the show cause notice and 
personal hearing granted,to you by the personal hearing committee on behalf of the undersigned 
on 05/08/2015,. is of the view that the charges i.e not qualifying the required criteria of typing 
against you have been proved. . ; ■ ^

in the light of above enquiry report & judgment of the Honourable Peshawar High Court 
Peshawar, you are hereby terminated from the post of J/Clerk with immediate effect.
05.

(SiRAJ'MUHAMMAD) 
DISTRICT EDUCATION OFFICER. 

(M)CHARSADDA

7 • VEndstt No: A' 3 / 2015Dated-.
IT""'

Copy forwarded for information to the:
01. Director (E&SE) KPK Peshawar 
02. District Account Officer Charsadda 
03. Official concerned 
.04. Principal/Head Master concerned 
05. Office file

,/

■<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR\

i

S«rTl0« Trlbuafll
I APPEAL NO, /2015r

Ho
Mr. Sher Bahadar, Ex Junior clerk (BPS-11) 

R/0 Village Dargai, District Charsadda.
ij'

>-g/4^.,m-B.4
\/V\

ppellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The Director popuiation Welfare Department, Khyber 

Pakhtunkhwa, Peshawar.
4- The District Education Officer (Male), District Charsadda.

■............................... ............................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 08-08-2015
WHEREBY MAJOR PENALTY OF "TERMINATION"
FROM SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE
STAUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 

order dated 08-08-2015 may very kindly be set
aside and the appellant may kindly be re-instated
with all back benefits OR the appellant may kindly
be relived to his parent department i.e. Population
Welfare Department. Any other remedy which this
august Tribunal deems fit that mav also be
awarded in favor of the dpoellant.

R.SHEWETH:
ON FACTS:

A"P-
appellant while serving in the Population Welfare 

/department Khyber Pakhtunkhwa as junior clerk BPS-07 the 

respondent No.4 advertised the posts of junior clerk (BPS-07) 

for District Charsadda' on 06-04-2011 published in daily 

Peshawar. That appellant' having the requisite 

qualification and experience applied for the said post 
through proper channel and after participated in the test, 
intervievv and Typing test the appellant was declared-

"AAJ"
A

Hr
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Sr, Date of 
order/ ■ 
proceeding

Order or other proceedings with signature of Judge .Magistrate
No

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrE TRIBTINAT,

Appeal No; 1393/2015

Date of Institution 
Dat^ of Decision

... 17.12.2015 
... 04.07.2017

Sher Bahadar , Ex Junior Clerk (BPS-11) 
R/0 Villlage Dargai, District Charsadda. 

Versus '

1. The Government of Kliyber PalditunJdnwa, through Secretary
. (E&SE) Department,, Khyber Palchtunldiwa, Peshawar 

Others.
and

04.07.2017 JUDGMEFf

■ Muhammad hamid mugeial. member ■. - Appellant,

learned counsel for the appellant and Mr. Usman Ghani, District. 

Attorney on behalf of the official respondents present.

2. In this service appkl bearing No. 1393/2015 the appellant
• ■ \ . i

Sher Bahadar, while iri the connecting appeals other affectees 

have made.impugned order dated 8.8.2015 regarding termination 

of their'service from.-tlje post of Junior Clerk in the Education 

, Department Charsadda and prayed-for reinstatement with all back 

benefits.

k
f

'fttl.v'ir ■ 3. Argument heard. File peinised.

!S
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Learned counsel for appellant vehemently challenged the, 

validity of the impugned order.- On the other;hand learned District 

contended that the present appeal is

4.

•not maintainable
Attorney
under-rule.23 ofKl-iyber PaldTtunkhwa.S.ei-yiae.TjJb,unal Rule.?..1974,

appointed as Junior Clerk' (BPS-07) in the 

vide order dated. 27.12;2012 of Executive

of his

Appellant was5.

Education - Department 

District .O'fficer E&SE, Charsadda. During the course

also upgraded to BPS-11.ployment the pay scale of his post

I-Iowever in the enquire report it

accommodated without undergoing the rigors of typing test of

wasem

surfaced that certain candidateswas

were

and consequently vide orders dated 

07.07.2014 the appellant and other affectees were 

directed to appear in. the'typing test or else they would lose their

minutethirty words per

3.07.2014 and

, n

right to maintain their service.' Appellant and; other. affectees

High Court,challenged the said orders before Honourable Peshawar 

Peshawar through writ petition bearing No, 2225-P of 2014.. The

and directed the learnedHonorable High' Court itself stepped in

hold typing test for the 

out of fifteen petitioners participated in

District 8c Sessions Judge Charsadda 

petitioners: That only seven 

the test and except one

to

attested
petitioner Usman Qamar all others failed. 

'1-lonorable Peshawar High Court, Peshawar observed that it

non for the post in question that; the candidates must have

was

lEhvbA
FeshciWii.i‘

The'

sm qua

Mati-ic Second .Division and Iknow English typing with the speed of

■n

an
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thirty words per minute, but except the petitioner Usman Qamar, all

the others failed. The Honorable Peshawar High'Court, Peshawar

while holding that the petitioners are

barring petitioner namely Usman Qamar dismissed the writ petition

vide judgment dated 23.06.2015. Resultantly impugned order of the

termination of service of appellant was issued on 08.08,2015. The

last two lines of the said order reads as under;-

“In the light of above enquiry report & ■ 

judgment of, the Honorable Peshawar High 

Court Peshawar, your, are hereby terminated 

from the post of J/Clerk with'immediate effect”.

I
tS-r-

not entitled to the relief and

:■

r Feeling' aggrieved against the judgment of Honorable- 

Peshawar High Court Peshawar the appellant and other affectees
i

also approached the august Supreme Court of Pakistan and filed CP ■ 

No. 2251 of 2015. However the august Supreme Court of Pakistan 

vide order dated 09.10.2015 also upheld the judgment of Honorable 

Peshawar Pligh Court Peshawar. Perusal of para-4 of the order of 

august Supreme Court of Pakistan would^show that while rejecting 

the.case/CP of appellant and other affectees the..august Supreme 

Court of Pakistan was well aware of the fact that the petitioners i.e 

appellant and other affectees have lost their service and the august 

Supreme Court of Pakistan also remarked that'the, appellant, who

6.r

V%

^ ... •
2

earlier rendered service in Population Welfare Department, could

Population Welfare Department and seek his
'\

uw'ar '

K,h approach the D.G.
Pc.,i

Tr---------

redress therefrom.i

¥•
\
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- ^ In view of the above scenario of the case, this Tribunal is of 

the humble view that the issue of termination of service- of appellant 

i.e. the matter directly and substantially in Issue in this appeal has

7.
fe'.

-m.

already been finally decided” by”'the'''Ho'nbl-dble SupefibrXburts oT'iI?f. the competent jurisdictior). Thus this Tribunal has got no powers to
§■

entertain the present appeal as well as the connecting appeals, under

the principle of-. Res-Judicata and under rule-23 of Khyber

Palditunldiwa Service Tribunal Rules 1974.

As .a sequel to above, the present appeal is dismissed. Parties8.

are left to bear their own costs. File be consigned to the record room

after its completion.

V' Date of Frcccr-trrcc'n ^
--------

sc-.-,--

Total__
C.?rv'

. BsiiiC of CcifLipIcco--:-::,
• Date .of of -f::
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The Director General,
Population Welfare Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: REQUEST/APPEAL FOR RIGHT OF REVERSIOiM/LIEN

R/Sir,
Most respectfully it is stated that I was appointed as Junior Clerk vide 

order dated 30-05-1993.. I started performing my duties and work hard for 

the accomplishment of my given task from the high ups and had 

given any one the chance of any complaint.
While performing my duties at District Population Welfare 

Department Charsadda, some posts of Junior Clerk were advertised by the 

Education Department of District Charsadda. I, applied for the 

through proper channel. The same was properly entertained by District 
Population Welfare Officer Charsadda vide its letter dated 14-04-2011.

In light of that I was appointed/ adjusted against the vacant post of 
Junior Clerk vided order dated 27-12-2012. I, applied for. relieving from 

Population Welfare Department and accordingly I, was properly relieved
vide letter dated 1-03-2013 and as such permission of lien was. also 
allowed.

never

5

same

'r ■

While serving in education department Charsadda for more than 3 

years my services was terminated along with other appointed colleagues 
vide order dated 08-08-2015. I approached Khyber Pakhtunkhwa Service 

Tribunal for reinstatement of my services which is dismissed vide 

order/judgment dated 04-07-2017.
Now, it is, therefore, most kindly requested that my preserved right 

of reversion to Population Welfare Department may kindly be allowed to 

me and I may be given lien as per Rules in District Population Welfare 

Department Charsadda under FR-14 (A).

Thanks in anticipation;

Yours^j^ediently,

SHER BAHADAR,
Ex-Junior Clerk,

Population Welfare Department, 
Charsadda.

a

I. ■

I

■i:-
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Government of Kbyber Pakhtunkhwa 
Directorate General Population Welfare

Plot NoJB Sector 1. b, Phase tisyatabad, Peshawar

/

ii

1.-: rl.

{ "Of
F.N().iC6)/20i/Admn/yQi-n 
i'Jated Peshawar 2017.

v

Mr. Sher Bahadar exOa'sior Clerk,
C/0 Population Department.
Charsadda.

DEPARTMENTM. /LIENSubjecti­

on thedirected to refer to your application dated 07.07.2017
this respect has already been

letter No. SOE (PWD) 4-

1 am L
subject cited above and to stave that, reply in

vide Admn Department: 
9/G/2015/CC/748-Sln dated 24.01.201/ (copyaUache^
intimated to you

(Hidayat^ 
Deputy Director n)

Ccipy jorwarded to the:-

' PA to Advisor to CM fof i^VvO, KP, Peshawar. 
2. PS to Director Gener.aS, PWO, K!’, Pestiawar.

Deputy Di/ector (Admn)

n,.

:^c

i

r

_!■>



GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPUUTION WELFARE DEPARTMENT

02 Floor, Abdul Wall Khan Multiplex, Civil Secretariat, Peshawar
y

No. SOE (PWD) 4-9/G/2015/CC/ 
Dated Peshawar the 24^^ January, 2017

To

The Director General,
: Population Welfare Department,

KFK, Peshawar.

Subject: - APPEAL FOR RE-INSTATEMENT / REVERSION TO PARENT DEPARTMENT 

Dear Sir,

-

I am directed to refer to your letter No. l(6)2012/Admn/Vol-II/5333-35 

dated 23-11-2016 on the subject noted above and to state that as per advice of 

Establishment Department (copy enclosed), there is no provision in rules / policies of

‘ Provincial Government for ex-post facto sanction to right of reversion / retention of lien.

Yours faithfully.

Ends: As above.
SECTlOrrOFFlC

Copy to the:-

PS to Advisor the CM for PWD, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.
Mr. Sher Bahadur, Ex-Junior Clerk C/o DPW Office, Charsadda for 

information.

1.
2.
3.

SECTION Oi^lCER (ESTT)

AT

■> n IITiT
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« ■!

government of KHYBER PAKHTUNKHWA 
ESTABLISHMENT &ADMN:;DEPARTMENT ^ 

(REGULATION WING)
, No:SOR-V(E&AD)/4-31/2016 ■

Dated 10^^ January, 2017

s’ /

The Secretary to Govt, of Khyber Pakhtunkh\A/a 
Population Welfare Department.

Subject: APPEAL FOR REINSTATEMENT/REVERSION TO PARENT
DEPARTMENT.

Dear Sir

am directed to refer to your letter No.SOE(PWD)4-9/2016/ST/3653-55 

dated 08-12-2016 on the subject and to state that there is no provision in Rules/Pblicy 

• of Provincial Government for ex-post facto sanction to right of reversion^ ion of lien.

Yourf faithfully, ^

/

v_.

(SHAMI/AHMAD)
SECTlOl/pFFlCER (REG-V)

Endst: of even No. & Date.

Copy foiwarded to the PA to Deputy Secretary (R-lfl) Establishment
. Department.5

SECTION OFFICER (REG-V) •

■N,
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Service Appeal No. 1176/2017

Date of Institution; 12.10.2017
11.02.2021' Date of Decision:

Sher Bahadar, ExOunior Clerk Office cf District Population Welfare Office, Charsadda.
■(Appellant).

VERSUS

Government of Khyfeer vPakhtunkhwa; through Secretary Population Welfare Khyber 
Pakhtunkhwa and^tjireeothei-s (Respondents)

Mr. Noor Muhammad Khattak .
For AppellantAdvocate

Muhammad Riaz Khan Paindakhel 
Assistant Advocate General For Respondents

CHAIRMAN 

MEMBER (J) ■ 
MEMBER (E)

HAMID FAROOQ DURRANI 
ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

V

Vr--\
IIJDGMENT

!
ATIO UR REHMAN WAZIR: - ' The instant service appeal was heard by a Division 

Bench of this Tribunal on 21-02-2019 and judgment was pronounced,' The two learned 

Members, however, differed, in their respective opinions, essentially on the point as to

whether sen/ices of the appellant were regularized in the borrowing department or not,

therefore, constituted which heard the matter on 11-02I

hence a larger Bench was,

2021.

the'memorandum of appeal in hand, suggest '.ha;. OneThe facts as laid In

serving as Junior Clerk (BPS-7) in population welfare Department. Dui'ing

he applied thr}ugh proper channel for a post of Junior Clerk (BPS-7)

ATT)EStED

02.

appellant was

the course,

■ee*



selected against the said post 

BPS-11 vide order dated 20-05-

advertised by respondent No, 4, who subsequently was
y.■ fX

'■J / > vide order dated 27-12-2012 and his post upgraded to

, 4 directed the appellant along with others to appear .M
2014. In Ouiy ioW,: respondent No

in their service, whichthey would lose their right to maintainfor a typing test; otherwise,

Ghallehged' by the appellant along with others through Writ Petition before
order was

was conducted'of Court Proceedings,-such typing test
the High Court.^Dunng the course

of District & Session Judge,Court, under the supervisionby the order , of High 

Charsadda, where only one
candidate qualified the test, whereas the others including 

, hence the High Court accepted the writ petition to the 

and dismissed the writ petitions of others including 

esult of which the appellant along

the appellant failed the said test 

extent of a qualifed candidate only

ppellant vide judgment dated 23-06-2015 , as a r

order dated 08-08-2015, against which 

which was not responded to 

, appeal before this Tribunal, 

On the other hand, the 

judgment, dated 23-06-2015 of High

the a

with others were terminated from service vide

ppellant filed dep^ental appeal dated 21-08-2015 

within the stetufST period, thus the appellant fled service 

I also dismissed vide judgment dated 04-07-2017

appellant along with others, also challenged the

Court of Pakistan, which was

1 the a

also dismissed by the .Supreme 

but with a distinguishable treatment
Court in the Supreme

rt of Pakistan vide judgment dated 09-10-2015
Cou

ice rendered in populationaccount of his 21 years sen/iceof the appellant, on 

welfare department, which was lost on

in case
account of his appointment against the post 

sympathetic'view, asked the appellant to 

Department for redressal of his grievance therefrom,

before DG population welfare

dated 25-09-2017 thereby declining,tne

the basis of

in

question. The Supreme Court taking a 

roach DG Population Welfare!
app

appellant had already preferred such appeal
Since the

department, which was responded to vide letter 

appeal, which created a fresh cause
,of action for the appellant and on

12-10-2017 withice appeal instituted onwhich the appellant filed the instant service

impugned appellate order dated 25-09-2017 be set aside andmay
?■ prayers that the



the respondents may be directed to allow the appellant to re-join his .parent department

with all back benefits.

03. learned counsel for the appellant referred to FR 14 A, according to v.'hicn, 1 

the appellant on a,post in his parent department i.e. population welfare deoac'^e 

was valid until-his permanent absorption in education department. Learned 

the appellant contended that the appellant was not confirmed in tde 

department nor absorbed permanently as he served there only for one year and seven 

months and was still on probation and no confirmation order to this efrect was issued 

by respondent .No. 4 as per provision contained in Khyber Pakhtunkhwa Civil Sen^ant 

Act, 1973 and Khyber Pakhtunkhwa Government Servants (Appointment Promoticn S-. 

Transfer) Rules 1989. The. learned counsel referred to Rule-6 & 7 

Pakhtunkhwa Civil Servant Act, 1973 read with Rule 15 of (Appoinrme-:, i 

Transfer) Rules; 198^, where probation period prescribed, is ''o- a 
and^^sucdessf^ompletion of probation period, the appointing authorib/ shaib c.r 

specific order terminate the probation of the official concerned within cvvo 

expiry of probation period prescribed in sub rule (1) of Rule 6 of Civil Servant Ar: _?

The learned counsel contended that no such order regarding termination of prooa: c-- 

period in respect of appellant was,issued after expiry of one year, hence his probab:- 

supposed to be completed on completion of second year of his service 

respondent No 4 as provided in sub rule (2) of the Rules ibid. Learned counsel for the 

appellant added that in view of the above situation, it is an admitted fact that the 

appellant was still on probation and was not confirmed against the post in education 

department, as he served only for one year and seven months with respondent No 4. 

The learned counsel added that the apex court in its judgments have held that lien of a 

^permanent civil servant could not be terminated even with his consent, unless he had 

been confirmed against some other permanent post; Reliance was placed on 1996

counse

eaucat^cn

was

SCMR 284, PLD 1987 SC 447 and 2005 SCMR 1212, Learned counsel for the appellant



.5'

■/

nfirmed against the post. in education

in light

■■ •,

further added that since the appellant was not co
,he has even' right to be reverted to his parent department

Strength of Rule 14 A of
department, hence 

of the' above-referred judgments as

■ ■■j

well as on the

Fundamental Rules
behalf of official respondents

27-12-
fesistant Advocate General appeared on04. Learned, 

referred to PararS of the terms and

■ .r

conditions of his appointment order dated
. Theregular basis, and pensionable 

order of Finance Department dated
declared to be on2012, where his services wet e

learned Assistant-Advocate .General also referred to

scale of the appellant upgraded from BPS-7 to BPS- 

The. learned Assistant 

the instant appeal is rot 

available options and his appeal is

was
20-05-2014 where basic pay

which shows that his services was 

Genera! argued that in view 

maintainable as the appellant to already availed all

regularized in BPS-11
11

of the situation
Advocate

kdicata.hit b

riteve ,«™d couns.. for the parties and perused me record
welfare department

V It was

5.
. in population

,p,„ed educadop d.partmen. mroupd proper coanne. and wes proper,, rei.e.^ d, Pis

rules, he had lien in'his parent department unti

noted that the appellant after serving for 21 years

he was
parent department. As per 

confirmed in borrowing department. There .s
show that theis nothing on record to

'clerk in education department
absorbed against the post of junior

whether his probation period
appellant was either 

or confirmed. It is also not dear as to
terminatedwas

that situation; his probation penod was

was stii
and inafter completion, of one year c

thus it is construed that the appellant

education department. Stance of ths
automatically extended to another year 

in probation period and was

be further substan

not confirmed in
,;,«d„im me fact mat sendees of me appeitent war.

show cause upon tht 

not yet confirmed and still oi

appellant can
dispensed with, without conducting any inquiry or serving any

indication that the appellant was
was a cleart appella

sy- i sm



probation/hence, was removed summarily. Contention of the learned Assistant Advocate 

General to the effect that case of the appellant was already decided by this Tribunal 

does not.holdvfcSj-de, a.s..his earlier prayers were different from the instant.appeal, hence 

the .principal-Of resjudicata does not apply in his case. The present service appeal 

cannot be-turned down merely.on technicalities, even the Supreme Court of Pakistan 

was fully cognizant of this fact while hearing the ,CP1-A filed by appellant, which had 

rendered case :of-the appellant distinguishable from rest of the appellants as he lost 21 

years of .his' service rendered in Poputatio.n Welfare. Department and ■ advised the 

appellant to. approach DG Population Welfare and seek his grievance therefrom. In view 

of the case laWs'referred to above, his long,: service rendered .in Population W.elfare

DepartraernfflidSh: the strength of FR-14-A, there |s a strong^ valid and well reasoned 

justificatidnTbpddnsideration of his case for permission to join his parent department.

;ih-view"bf th.e situation, the instant appeal .is accepted. Respondents are directed 

to allow-the.appeiiant to re-joih his parent department and to post him against the post 

of-junior clerk,, which'he had 'left as a consequence of his posting vide order dated 27- 

12-2012 in, education department. Parties are .left to bear their own costs. File be 

consigned to Fecqrd room.
4>

6.

ANNOUNCED
11.02.2021

\V. ' /m \ \
/(HAMID FAROo6 DURRANI) 

CHAIRMAN
(ATIQ UR REHMAN WAZIR) 

MEMBER (E) ■

'\

•-V

(ROZIMXrEHMAN) 
■ Member (3).

\

i
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■"■<i^^’-- Pl0‘ No. 1S. bcoior E-S. Phasc-VIl, Hnytitabad, Peshawar
* * * * * 4.-

Dated Peshawar ihe^^/u /'2Jd2\.

OFFICE QRnF.T?

FJ^.4(13>2021/Ai! In compliance lo Ihe judgment dated 11,02.2021 passed by the 
Khybcr Paklitunkhwa Service Tribunal Peshawar. Bench in Semce appeal No.U 76/2017 e<. 

consequenth upon submission of arrival report for duly, the Competent Authority is pleased to 

conditionally accept the arrival report of Mr. Slier Bahadar,
U.O0.2O2I subject lo the outcome of the fmal decision of the 

Department regarding suitability of the
against the decision of Khybcr Pakhtuakhwa, Service Tribunal Peshawar Bench.

mu;

Junior Clerk (BPS41), w.e.f 

Scnitiny' Committee of Law
for filing CPLA in the Supreme Court of Pakistan :case

The intervening period w.e.f 09.08.2015 to 10.03.2021 vrill be treated as extra
o-din.ary ]e-?.ve witliout pay.

Sd/-
Dircctor General 

Population Welfare, KP

i

Copy forwarded to the; - ,

Accountant General Khyber Pakhuinkhwa Peshawar. ,
2. Registrar, Kiiyber Paklitunkhwa Service Tribunal Peshawar, Bench u7r to judgment dated

^ 11.03.2021
3. PS to Director General, Population Welfare, Kliyber PakJitunkhwa, Peshawar,

•4, Olficial Concerned w'/r to his arrival report dated 11,03.2021.
5. P.Fofthe Official Concerned.
,6. F.No.l(6)/2012/Admn,
7. Master File Adinn Section.

Asristant Director ((Admn)

Scanned with CarnScanner

f' ■



The Director General
Directorate General, Population Welfare
Khyber Pukhtunkhwa, Peshawar.

PROPER CHANNELThrough:

pp^, ,CCT rnMVFRTING LEAVE WITHOUT PAY PERIOD IN WITH PAY PERIW
INTPR SE SENIORITY OF 2013 AS JUNIOR CLERKSubject

AND GRANT/ INTACT

R/Sir, beg to state that according.to the judgment passed bv the 

Tribunal Peshawar larger bench in service appeal No,1176/2017
With due respect 1

Khyber Pukhtunkwha Services 

dated 11-02-2021 issued on
10-3-2021,(Annex-A), 1 submitted my arrival report in Directorate 

11-3-2021,(Annex-B) and

Office Order F.No.4(13)/2021/Admn dated 29-4-2021,(Annex-

10-03-2021 was treated as extra •

accepted videwas
General Population Welfare Peshawar on 

Assistant Director PW Peshawar 

C) where in the 

ordinary leave without pay.

Sir, I ani a poor

. I

intervening period from 09-08-2015 to

of income having financial 

under treatment since
person.- and have no other sources 

my 21 years old- son who is Spinal Cord injured and
difficulties to treat 

July-2016 please.

kindly issue order for converting the
therefore requested your honor toIt is

above mentioned period in to 

junior cferks issued in 2013. ,(Annex-D) please.

1 shall be very thankful to you for-your this act of kindness

Yours faithfully,n.i-Prii^7 ^ /2021

(Sher Bahadar)
Junior Clerk BP5-11 
DPWO Office Charsadda.

V■c^

Ai". .Vt>'
s\ ,
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1 GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL POPULATION WELFARE

Plot No.i8, Sector E-8, Phase-VII, Hayatabad, Peshawar

V
■

-- ■■ :..S\: \
■

r,
:■

3F.No.4 r27V2021/Admn
Dated Peshawar the, ^ j 1."4

To
The District Population Welfare Officer 
Charsadda.

■•i
• ■?

*,5

Subject.- imOiteST FOR CONVERTING LEAVE WITHOUT PAY 
PERIOD m TO WITH PAY PERIOD AND GRANT/LNTACT
INTER-SE SENIORITY OF 2013 AS JUNIOR CLERK

i -

I am^.directed to refer to your letter No.2(2)/2020-21/Account/1359-63 

dated 05/06/2021 on the subject cited above and to state that the following documents 

may be fumished to this Directorate to proceed further in the matter:-

1. Leave Account balance (duly verified) in respect of Mr. Sher 

Bahadar, Junior Clerk of your office after de-federalization of the 

depanmem rill his relie'-ing on 13/02 2012.

• 51

3

2. V^Certificate to the effect from, official concerned that during the

invemeing period i.e. 22/10/2015 to 29/04/2021 he had no other 

source of income and he alongwith his family members were totally 

depended on his salary.

3. Attested copies of bank statement pertaining to his salary account 

with regard the period of 22/10/2015 to 29/04/2021.

4. Utility Bills on his- name paid during the period under reference.

■i

4

■ 4

H
• •’

(Arif .-\bbas)
Assistant Director (,Admn)

Copyro;-
1. PS to Director General, PWT), Khyber Pakhtunkhwa, Peshawar.

V '

•c'-- '-y -
L- \7 No./^^ •. \(i Oa- Assistant Director (Admn)

- •

• V.

\?AIVOfTw*

f■«

!
/

-•1

•i

■ '■■i
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%6vt;;of khyber pakhtunkhwa
Di&tm^:-PbPULAT10N.WELFARE OFFICE CHAR5ADDA

* NOWSHERA ROAD OPP EXCISE OFFICE UMARABAp
Email # Dpwo_chd@yahoo.com

PH.091-9220096 •

2(2)/2620-2,l/Ac^c6urits^ f i'I D ated__^i^/ 8/2021
F.No.

To
The Director General,
Directorate of Population Welfare, 
Govt; of Khyber Pakhtunkhwa, ■
Peshawar.

Subject:
WTtirT PAY PERIOD Am
ran as JONIOR^ CLEI^r.

Dear Sir, Assistant Director (Admn), Dieectorate General,Population Welfare,
the'subject cited above in 

to enclose herewith the requisite

Kindly refer to.
Peshawar letter. F.N6'.4(27)/2021/Admn/2042-43 dated 07/7/2021 

respect of Mr. Sher BahadarJunior Clerk of this office and

on

informations/documents as desired please.

Detail of documents^' •
(AnnexiA) 
(Annex;B) 
(AnnexiC) 
(Annex;D) ,

1. Leave accounts balance
2. Certificate from the official concern
3. Bank statement of Salary Accounts
4. Utility bills record

I
District Population Welfare Officer 

^ Charsadda

mailto:Dpwo_chd@yahoo.com


.'4 ■

71

^VAKALATNAMA
\ FEQBETjjEJanLBER PAKHTUNKHWA QPRVICE TRTmilMAi 

\ PESHAWAR ‘

I
APPEAi>NO:/ OF 2021

(APPELLANT)
(PLAINTIFF)
(PETITIONER)^ I

VERSUS

(RESPONDENT) 

. (DEFENDANT)

T/We ___________
Do hereby ^appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the 

engage/appoint any other Advocate Counsel on niy/our cost 
I/w\lthorlze the said Advocate to deposit withdraw and 

receive on my/our behalf all sums and amounte paj^able or 

deposited on my/our account in the above noted matte .

authority to

i

72021Dated.

CLIENTS

AC«rED

NOOR MUHAlSflMADJ^ 

MRANlS^

UMER (1 •

KA
vV.

/

HAIDER?^

^7 >s



GS&PD-444/1-RST-12,000 Forms-2?..09.21/PHC Jolis/Forin ASH Scr. Tribunal/P2

«B”%? -
«%|H-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD. ^ F

PESHAWAR

No, 16//r ( XiAppeal No of 20 '

Appellant/Petitioner

........

RespondeMJ No............^......................... A................

V0<?
Respondent

0-

Notice to:

WHERKAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby i^t^rn said appeal/petition is fixed for hearinjF before the tribunal
*on...........................X../............................ at 8.00 A.M. If you wish to urj>Ee anythinjj against the
appellant/peti tioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpowerof Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

are

Notice of any alteration in the date fixed for hearing of this appeal/petition will be; 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which tfie 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition,^^^^^^^^^^

Copy of appeal is attached. has already been sent to you vidiTpriTr"

office Notice No dated.................................................

Given under my hand and the seal of this Court, at Peshawar this
‘

"1
i %-

Day of. 20

^ Registrar,
Khyber Fakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the Hfgh Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.



GS&PD-444/1-RST-12.000 Forms-22.09.Z1/PHC Jobs/Form ASH Scr, Tribunal/P2

K KHYBER PAPOHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. ’<2S

No.

■..................

..

0/20 ;>2-Appeal No:.

Appellant/Petition er

6A
.Respondent

Respondent No....... 3»

ikNotice to:

J)h n
WHEREAS an appeal/petition under the provision ot the Khybcr Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been prcscnted/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed th^t the said appeal/petition is fixed for hearinjj before the t ribunal

...............at 8.00 A.M. If you wish to urge anything against the*on........... ^..1........
appellant/petit oAef you are at liberty to do so on the date fixed, or any other day to whit-h 
the case may Be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice ofany alteration in the date fixed for hearing of this appeal/petition will he;
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. ^

Copy of appe^ifls^aUached. Coov of appeal has already hern sent
vide this/\l 1

datedoffice Notice No

a-lfc.Given under my hand and the seal of this Court, at Peshawar this

Day of. VI-

Registrar,
,Jihyber Pakhtunkhwa Service'rribunal, 

Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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WHEREAS an appeaJ/petition under the provision o! the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcfjistered for consideration, in 
the above case b:rfthe petitioner in this Court and notice has been ordered to issue. You are 
hereby informei iba^hc said appeal/petition is fixed for hearinji before the I'ribunal
*on........... .............................................. at 8.00 A.M. If you wish to ur^c anythin^f aj^ainst the
appellant/petijfone/you are at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate,dulysupportedbyyourpowerof Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoim absence.
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Notice of any alteration in the date fixed for hearing of this appeal/petition will In; 
given to^you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeai/petition will be deemed to be your correct address, and further 
notice posted to this address byj^istered post will be deemed sufficient for the purpose of 
this appeal/petition. ^

Copy oTappeal is attached. Copy of appeal li^is al

dated...............
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3Given under my hand atid the seal of this Court, at Peshawar this
’\\AVVC.
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. Registrar,
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Peshawar.
t. The hours of attendance in the court are the same that of the High Court except Sund r'i Gazetted Holidays. 
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