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Service Appeal No. qa /2021

L :
Muhammad Ismail
- Sub Engineer
. Publlc Health Engmeermg Division Nowshera............... ... Appellant
X Versus

1) . Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
P Secretarlat Peshawar.

2) Govt; of Khyber Pakhtunkhwa, through Secretary Public Health
Engineering Department, Civil Secretaria., Peshawar.

3) Executive Engineer Public Health Engmeplmg Department,
N Nowshera. .

4)' Superintending Engineer; Public Health Engineering Circle (PHE
Circle), Peshawar '

5)  Chief Engmeer (South) Public Health Enyineering Department
' Khyber Pakhtunkhwa, Hayatabad, Peshawar .. ... Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974.

. Respectfully Sheweth;
Wlt\‘l profound respéct the appellant submits as under:

1) That the appellant remained posted as Sub Engineer in PHE Karak

for six years i.e. froml2013 to 2019. Duriﬁg his stay in PHE Karak,

" he worked as Sub Engineer in different Sub Divisions of the

o Divisional Officer. In the year, 2015-2016 a project titled
“Developmental Schemes out of Producti on Bonus Funds™ consists

\ \ of following six different Water Supply Schemes was

' a—d;ﬁnistratively approved and tcchnit.i.aily sanctioned by the
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competent authority.. at the cost of 16.300 and 17.016 million
respectively. The project was funded bcut of Production Bonus

(Gas Royalty District Karak):-

1 8r.No Name of scheme | Cost (in million)
T [ WSS Pionoor Koroona 1748
2 | WSS Adnan Koroona 73,047
[ [ WSS Habibullah Kesteer 3.466
4 WSS Lajmir Koroona | {%2.051
5 WSS Maulana Pir “Ghumlara 13.479

Koroona f
16 | WSS Wanki Suraj Khel Koronna - 3.225
' Total i 17.016

That contract of the pro_lect was awarde d to Mr.Habib-ur-Rehman

Govt. Contractor. The Project pertains to the District Government

_ funds and the Deputy Commlssmner Karak is the prmclpal

accountmg office, in the administrative discipline and financial
control in the utilization of these funds. The charge sheet has been
issued to the appellant by the worthy Secretary PHED instead of
“Deputy Commissioner Karak i.e. the owner and custodian of funds

relating to the district government.

i
That the appellant was served with a’ show cause notice dated

30.11.2020 calling for the reply for allegations contamed therein

i.e. (a) Inefficiency (b) Misconduct and (c} Corruptlon As a result

- thercof the competent authority have tentatively decided to impose

upon the- appellant penaity/ penalties ‘of each “recovery of
Rs.685,752/- and withholding of two (2) annual increments for two

~-years”. (Copy of show cause notice is Annexure “A”).

' That the appellant submitted his detailed reply dated 44.12.2020 to
the show cause notice by refuting/: denying the allegations

~contained in the referred show cause notice meationed in para

No.3. (Copy of reply to the show cause is Annexure “B”).
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That inquiry committee was constitutz¢ in which discipliﬁary

~ proceedings were initiated and calling the report from Inquiry

Committee and statement of allegation and charge sheet were also
issued. (Statement of ‘allegation and charge sheet are Annexure “C

andD”).

—

That the. appellant submitted his detailed 1:ply to the charge sheet

b?' refuting/ denying the allegations contained in the referred

! 'jsﬁatement of allegation and charge sheet (Copy of reply to charge

~ sheet is Annexure “E”).

That inquiry was conducted and inquiry repdrt was submitted in

- 'which recommendation was made for imposing penalties and

recoverigs. (Inquiry report is Annexure “F}.

" That the competent éilthority imposed/ Chief Engineer (South)

Public Health Engineering Department issued a notification dated

o 31.08.2021 vide which imposed the "pefnalty of “recovery. of
~ Rs.685,752/- and withholding of two (2) annual increments for two

years” upon the appellant. (Copy of notification dated 31.08.2021

. is Annexure “G”).

9)

10) -

That the‘ appellant feeling aggrieved and dissatisfied with the
impugned notification preferred departinental appeal before
respondent No.4, but the same has not béen responded despite the
lapse of statutory périod of 90 days till date now. (Copy of

departmental appeal is Annexure “H”).

That the 'app'ellant being aggrieved and dissatisfied from the
impugned notiﬁcation‘dated 31.08.2021 referred above, prefers the

instant service appeal on the following amongst other grounds.

GROUNDS: .

A)

That the impugned notification is against the law, facts and

material available on record.
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’ B)  That the charges are baseless and false. In fact, the contractor’s

K '. ) ~ claims were properly prepared by thc appellant duly examined/
' : supei'vised by the SDO concerned ar d Accountant in-charge of
s . the Account Branch of the Divisicnal Office. after through
| . checking/ eiaminatiop, the contracto:’s claims were cleared on

* receipt of funds fro£n the concerned quarter. The payment was

made within the AA/ TS and enhanced cost and there involve

YT D ST I T T TS

no excess payment in the case.

C) = That as regard to approved bid cost, the same was enhanced by )
the competent authority and payment for the work done was ‘
made accordingly to cover the site requirements. Moreover, the

appellant has prepared the 1% and not the 2™ running bill of the

EMITAARCR pe I

contractor, in light of the demand fo- funds made by the XEN
PHE Karak vide his lettér dated 15'04.2019 addressed to the

DC Karak. In the relevant column of ths said letter the payment

made_ to the contractor under Water Schemes Lajmir Koroona

arid Suraj Khel Koroona has been shown as “nil™. The Account

‘ Branch has also raised no objection on the bill. The appellant {

' _ beingA new comer in the Sub Division, therefore, prepared 1% H
_\ I-_r.urming bill of the contractor which was cleared accordingly. It j
T \" is pertinent to mention that appellant has not prepared/ cleared : %

the 2™ running bill, as alleged. Therefore, the question of

retrenchment of the previous paid bill to the contractor does not X

arise.

¢

":D) That the appellant has retrenched the previous payments made

to the contractor under the schemes i.e. Pioneer Koroona,

—_—

Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam

L \ " Koroona, as payment to the contractor was shown against them

! schemes in the official record. Moreover, the work is not yet

} ’ . .
* closed and is going on and the previous payment, if made, to

| ‘the contractor can be retrenched at any time by the XEN PHE
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‘office Karak from his next/ final billland) even from the security
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s , and Call deposit of the concerned contractor for which the
contractor has already committed in his written statement to the

enquiry committee already conducted in the case.

E) That in the instant case, there invclves no inefficiency and
malafide as allegeo and also no lcs: to the government is

o iaused, as the scheme is not closed/ completed, as yet. Security

"\ aod call deposit etc of the contractor ar¢ also in the custody of
the Divisional Office. In the circumsténces, the previous paid

bills from the contractor can be eatllv recovered by existing

engineers/ staff from the next/ final bn_l of the contractor.

°F) That the appellant has caused no loss to the government ex-
‘ chequer as all the payment procedure has been completed as per

rules and regulations.

g 5’"\: G) R That ,payment to the contractor has teen made as per the AS/
| TS and enhanced cost and no excess over the approved cost has
. . been- made. The misunderstanding has been created as the
""" Authority has taken into account the bid cost and estimated
N quantities thereby ignoring the enh.aﬁcelnent issued, by the
competent authority. In the case under ~onsideration, no excess

payment i.e. over and above the apprcved/ enhanced cost has
been made. Payment to the contracter was made for the work
done which was properly pre-audited by the Divisional

;'_ Accounts Officer physically checked ihspe\:cted by the District

'r—

Monitoring ~ Committee  constitufed by the Deputy
S ~ Commissioner. All these formalities indicate that payment
made t6 the contractor for the work done is legal and fair where

"no loss, whatsoever, to _government ex-chequer has been

' caused, in any form.

H)  That the appellant is technically sound. efficient and never put
the department in an embarrassing pusition. In fact the project

r in question was planned and executed, applying therein every
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___and full technical input. The work ir. progress was properly

supervised time and again by the appellant and guided the
concerned contractor to maintain quality of work. That is why

the quentity and quality of work would hardly be objected by

. any authority/ corner.

That the ver1ﬁcat10n of the prescribed coded proforma by
Deputy Commissioner and physical verification and site
inspe_e-tflon by Assistant Commissioric? Takht-e-Nasrati show
thexr satisfaction and there rise nc Juestion whatsoever of

embarrassmg position, as alleged. The provincial departmental

h authorities have inifiated the disciplinary proceedings at their

own i.e. without consultation and association of the real owner

of the project, which is inappropriate in the eyes of law and

justice,

That the work done at site was regularly supervised/ checked .

and verified not only by the appellan® but also it was physically
checked by the District Governmeiit Authorities i.e. the
Assistant Commissioner Takht-e-Nasrati along with the

appellant and shown his satisfaction.

That after all this process and pl‘OCed:thc the payment was made
by the competent ‘authority i.e. XEN PHE Karak after proper
verification by the District Accounts Officer Karak, which
shows .. authenticity of = the case. Besides the Deputy
Commissioner Karak has raised no otjection on the contractor’s

biils. So, it is not correct that payment was made without

verification of work done at site.

' It may be added that the d1501p11na1y proceeding has been
\started by the provincial authority on a letter of sitting XEN of PHE

' Karak. The XEN wrote such letter for his «ested interests as well as

personal grudges with his colleagues to cre:-:xtel problems for them and

to satisfy his inner. In fact, he should have reported the irregularity and

’
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) o 111egahty, if any, to the Deputy Commissioner ie. the Prmc1pal
AcCountmg Officer who is well aware of the project activities. TheA
sitting XEN through his letter, has butrayed the Provincial

_Departmental Authorities thereby’putting ther to the wrong direction,
which action of the officer tantamount in-disciplined attitude on his
part thus liable to discipiinary action against him under the relevant

" rules.
1

Keeping in view. the overall circumstances during the
proﬁeedings, no incriminating material has ‘neen brought on record
against the appeilant viz-a-viz the allegatlon, contained in the show
cause notlce, thereforc it becomes crystal clear that the findings of
Inquiry foicer regarding guilt of appellant are based on non-reading,

.’ misreading, surmises, conjectures, presumption and non-applying his

independent- judicial mind to the facts, circumstances, allegations and

. " \thc evidence, resultantly arrived at perverse, arbitrary conclusion.

o \" Keeping in view, what has been stated above, therefore, it is,
humbly submitted that the impugned notification dated 31.08.2021
may graciously be set aside and the appellant be exonerated from the

false and baseless charges leveled against him :n the show cause notice

?

A_nyvoth.er relief though not specifically asked for may also be

granted.

Appellant

T : . Through

ﬁatedi‘zgln.z ’ U

—_—




ORI T T SR T R, G NSO .

@

'BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No. . /‘2021

" Muhammad ISMAIL.......coooooereenrrmmiserees s Appellant
- \ ) Versus
Govt. of Khyber-Pakhtunkhwa, through Chief Secretary & others
\ o Respondents
L . . AFFIDAVIT

L Muhammad Ismail Sub Engineer Public Health

,Engmeermg Division Nowshera do hereby affirm and declare on
path that the contents of the Appeal are true- and correct to the

bes§ of_ my knowledge and belief and nothmg has been concealed

¢rom this Hon’ble Tribunal.

Depanent
CNIC No.17102-1020725-1
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’"A’atéd: 27.12.2021
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Service Appeal No. /2021

- Muhammad ISmail..........ccooooerooieinieeivea, Appellant

L D ’ . Versus

. | Govt. of Khyber Pakhtunkhwa, through Chief Secretary & others

e OO Respondents
" ADDRESSES OF THE ?ARTIES

| APPELLANT:

Muhammad Ismail

Sub Engineer _

Public Health Engineering Division Nowshzara

RESPONDENTS:

1) Govt. of Khyber Pakhtunkhwa, through Chief Secretary,

Civil Secretariat, Peshawar.

2). _Govt. of Khyber Pakhtunkhwa, through Secretary Public
Health Engineering Department, Civil Secretariat,
" Peshawar,

3)  Executive Engineer Public Health Engineering Department,
Nowshera.

4) - Superintending Engineer, Public Health Engineering Circle
- (PHE Circle), Peshawar.

~._5)  Chief Engineer (South) Public Health Engineering

. Department, Khyber Pakhtunkhwa, Hayatabad, Peshawar

Appeilant ?

Jur#td 1slam
Advocate High Court

L

D= T v e v

s

TS

It e A

o




A Frnoes o

—a

0

I, Mahmood Khan, Chfef Minister, Kwyber Pakhtunkhwa, as Competent
. Authority, under the Khyber Pakhtunkhwa Governinent Servants (Efficiency & Discipline)
Rules, 2011, do hereby sen/e ‘you Mr. Muhammad Ismail, the then Sub Engineer
PHE Division Karak now Sub Enganeer PHE Division Nowshera, as follows:-

1, (ij that consequent upon comp!etnon of njuiry conducted against you by the
' ' Inquiry Committee for which you were given opportunity of hearing vide
communication No.207/DC.K/2020 deted 15-09-2020; ana '

(i) - Ongoing through the findings and reco nmendations of the Inquiry Officer/
Inquiry Committee, the material or: racord ‘and other connected papers
including your defense before the said Inquiry Officer/Inquiry Committee;

I am satisfied that you have corr.mitted the following acts/omissions
speC|f ied in rulé-3 of the said rules:- .

(8) Inefficiency;

o ~ + (b) Misconduct and
- \ —(c) Corrupt:on a
2. As a resuit thereof I as the competent authonty, have tentatively decided

" to impose upon you the following pena_llty/ penaltie ; under rule 4 of the said rules.

a. "Recovery-of Rs. 685,752/-" ]

Y . . ! o, o . . - '_. . “jﬁ i -
3. -~ You are, therefore, required to show cause as:to why the aforesaid Penalty

should not be imposed upon.you ahq,atso intimat: whether you desire to be heard in
person, ' '

I T If no reply to thls notice |s recenved within seven days or not more than
_fifteen days of |ts dehvery, it shalt be presumed thet you have no defense to put in and
©in that case an ex- parte actlon shall be taken against you.

.
" v

A

5, COA copy of the f‘ ndmgs of the inqs iry of*ncer/mquny commlttee is enclosed.
. | f—-/;/zxf/
RN . - ' (MAHMOOD KHAN)
I R i CHIEF MINISTER
- o KHYBER PAKHTUNKHWA

Mr. Muhammad Ismail,
Sub Engineer PHE Division Nowshera
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GOVERNMENT OF I HYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt); PHED/8-55/2019/02
Dated Peshawar, :he November 30, 2020

MOST IMMEDIATE -

/TO'.
Mr. Muhammad Ismail,
. l Sub Engineer, Public Health Engg: D!wsnor Nowshera
Subje

E-NOVO IN RY REGARDIN PA M#-NT UNDER _FAKE SIGNATURE
- OF THE EXECUTIVE ENGINEER PHE DIVISION KARAK IMPRINTED ON

L CHEQUE CLASSIFICATION CODE PROFOIRMA.

.Y "1 am directed to refer to the subject no-ed above and to enclose herewith
two copies of the Show Cause Notice containing tentative  minor penaltues each of
_“Recovery of Rs. 685,752/ & “Withholding of two (02) annual mcrements for
two years”, duly signed by the competent authority (Chief Minister Khyber
Pakhtunkhwa) alongwath inquiry report conducted by a1 Inquiry Committee comprising
of Mr. Mahmood Aslam (PMS BS- -19), Deputy Commussioner Khyber and Engr. Naveed
Khan, Executive Engineer (BS-18) C&W Division Kohet and to state that second copy of
the, Show Cause Notice may be returned to this depa tment after having signed as a

 token o% recélpt lmmediately

' ]I" .
2. You are directed to submit your reply, f any, within 14-days of the issue
of thlS Ietter otherwise it will be presumed that you have nothing to advance in your
defence and that ex-parte action wnll follow.

L]

3. : IYou are further directed to mtlmate whether you want to be heard in
person or otherwise.

énclis: As’above. . | '
. T SECTION OF ¥

ENDST: OF EVEN NO. & DATE

Copy forwarded for information to the:-

1. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar.
2. PS to Secretary PHE Department for informaticn.

o . SECTION OFFICER (ESTT)
"AT@STED -
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2 @N(/ 1. Section Ofﬁéér (ESTT) Government of Khyber Pakhtunkhwa |

v

"M_“'}U' ™" Public Health ENGG: DEPARTMENT.
SUBJECT: REPLY TO THE SHOW CAUSE NOTICE

i Respected Sir,

I have the honor to enclose Lierewith parawise replies to
the Show Cause Notice for your kind perasal and favorable

consideration please.

(Muhainmgtémail) | Tl
Sub Engineer,
- f‘-\; o Public Health Engineering Division
Nowshera
.ATQQ,?,._
S | .
| L

S




To,

&

1. Honourable Chief Minister of Khyber Pakhtunkhwa

Through Proper Chenal

P L N

SUBJ ECT: REPLY TO THE 'SHOW CAUSE NOTICE

Reference: - ReTle to the show Cause Notice dated 30/11/2020 - Containing
tentative minor penalties each of “ROCOVERY OF RS. 685,752/- AND

‘WITHHOLDING OF TWO (2) ANNULA INCREMENTS FOR TWO
YEARS” '

Respected Sir,
A: Background,
1. The Replying officer remained posted as Sub Engineer in PHE Karak for
Six years i.e from 2013 to 2019, During his stay in PHE Karak, he
, worked_as Sub Engineer in different Sub - Divisions of the Divisional
" ""‘(%)fﬁCer. In the year, 2015-16, a project titied” Developmental Schemes
out of Production Bonus funds” consists oi following six different Water
Supply 1 Schemes was administratively approved and technically
sanctioned by” the competent authority at the cost of 16.800 and 17.016
million respectively. the project was funded out of Production Bonus

b «. ' (Gas Royalty District Karak):- . : e

| [ SI: NO' | Name of Scheme Cost (In million)
L. WSS Pionoor Koroona _ 1.748
2. WSS Adnan Koroona : 3.047 :Z [
LS. WSS Habibullah Kasteer a 3.466 |
"1 4. . | WSS Lajmir Koroona 2.051
1 5. | WSS Maulana Pir Ghumlam Koroona 3.479

'|.'6. | WSS Wanki Suraj Khel Koroona 3.225
bl e S A “Total | 17.016
AN ol AR g

-
Wimo 4
.

2. szgt,rz]tct‘ of the project was awarded to Mr. Habib-Ur-Rehman Govt:
Contractor. The Project pertains to the District Government funds and the
deputy Commissiener Karak is the principai accounting officer, in the
administrative discipline and financial control in the utilization of these funds.

_ The charge sheet has been issued to the Replying Officer by the worthy

: Secretary PHED instead of the Deputy Commissioner Karak i.e. the owner

~ and'custodian of funds relating to the district Government.

3. After having explaiqed the above facts, the Répfying officer however, has the
h?nor tor refer to the PHE Secretariate Letter under reference and to submits
his parawise to.the charges leveled against him, as under:
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1. i) __ The charge is baseless dnd false hence denied. In fact, the

examined/supervised by the SDO ceniemed and Accountant in-charge of the

Account Branch of the Divisional Office. After thorough checking /

examination, the contractor’s claims “vere cleared on receipt of funds from the
~+ ' concerned quarter. The payment was made within the AA/ TS and enhanced
L.~ costand there involve no excess payraent in the case.

\ ___ contractor’s claims were properly pi'epared by the Replying Officer duly

!

. 11) As regards the approved bid cost, the same was enhanced by the
competent authority and payment for the work done was made accordingly to
"+ .cover the site requirements. Moreove:, the Replying Officer has prepared the
1% and not the 2" running bill of the: contractor, in light of the demand for
funds made by the Xen PHE Karak vide his letter dated 15/04/2019 addressed
to the DC Karak (Annexure-A). In the relevant column of the said letter the
payment made to the contractor under Water Supply Schemes Lajmir Koroona
* and Suraj Khel Koroona has been shown as “nil”. The Account Branch has
o also raised no objection on the bill. The Replying Officer, being new comer in
©the Sub Division, therefore, prepared 1* running bill of the contractor which
~ was cleared accordingly. It is pertinert to mention that Replying Officer has
not prepared/ cleared the 2™ running bill, as alleged. Therefore the question of

i retrenchment of the previous paid bili to the contractor does not arise.

- o

(iii) It is also added that the Replving Officer has retrenched the previous
payments made to the contractor uncer the schemes i.e. Pionoor Koroona,
Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam Koroona, as
payment to the contractor was shown against these schemes in the official
record. Moreover, the work is not yet closed and is going on and the previous
payment, if made, to the contractor can be retrenched at any time by the XEN
PHE Office Karak from his next/ final bill and even from the security and Call

"deposit of the concerned contractor for which the contractor has already
committed in his written statement to the Enquiry Commnittee already

~conducted in the case (Annexure-B).

iv) In the instant case, there involves no in-efficiency and malafide as

alleged and also no loss to the Govornment is caused, as the scheme is not
closed/ completed, as yet. Security and: Call Deposit etc: of the contractor are

also in the custody of the Divisional Office. In the circumstances, the previous
- paid bills from the contractor can be easily recovered by existing Engineers/
__Staff from the next/ final bill of the confractor.

V) In light of the above narration, the Replying Officer has caused no
“loss to the Government ex-chequer as all the payment procedure has been
completed as per rules and regulations.

.\AT&QJED
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1) ’ The charge is baseless hence denied in toto. As stated in the earlier
Paras, payment to the contractor has beea made as per the A.A/ T.S and

- enhanced cost and no excess over the aparoved cost has been made. The

misunderstanding has been created as t.e Authority has taken into account the
bid cost and estimated quantities thercby ignoring the enhancement issued by
the competent authority. In the case under consideration, no excess payment
i.e. over and above the approved/ enha.ced cost has been made. Payment to the
contractor was made for the work done vhich was properly pre-audited by the

Divisional Accounts Officer physicall:" checked/ inspected by the District
Monitoring Committee constituted by tae Deputy Commissioner (Annex-C).

- All these formalities indicate that payrient made to the contractor for the work
_ done is legal and fair where no loss, what-so-ever, to government ex-chequer

has been caused, in any form:

i) It is totally wrong that the Replying Officer is technically poor,
negligent and has put the Department in an embarrassing position. In fact the
project in question was planned and executed, applying therein every and full
technical input. The work in progress was properly Supervised time and again
by the Replying Officer and guided the concerned contractor to maintain
quality- of work. That is why the quantity and quality of work could hardly be
objected by any authority/corner. :

i) The verification of the pre.'icribed coded proforma by Deputy
Commissioner and physical verificetion and site inspection by Assistant
Commissioner Takht-e-Nasratti show their satisfaction and there rise no -
question, what-so-ever, of embarrajssing position, as alleged. The Provincial
Departmenta] authorities have initiated: the disciplinary proceedings at their
own ie. without consultation and asscciation of the real owner of the project,

:which is inappropriate in the eyes of law and justice.

i) It has been alleged in the charge sheet that the payment was

- —authorized by the Replying Officer without verification of work done at site

and also the work over and above the approved quantity was not approved by
any authority/ forum. In this connection, it is submitted that work done at site

'L_ . 'was regularly supervised/ checked and verified not only by the Replying
" Officer but also it was physically checked by the District Government

Authorities i.e. the Assistant Commissioner Takht-e-Nasratti alongwith the
Replying Officer and shown his satisfaction (Annexure-D).

i) ~ After all this process and pi‘opedure the payment was made by the -
'compe?e/nt authority i.e XEN PHE Karak after proper verification by the
District Accounts Officer Karak, which shows authenticity of the case. Besides
the Peputy Commissioner Karak has raised no objection on the contractor bills.
So, it is not correct that payment was made without verification of work done
at site. ) f ¥
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L It may be added that the disciplir-ary proceeding has been started
g by the provincial Authority on a letter of sitting XEN of PHE Karak (Annexure-
E). the XEN wrote such letter for his vested interests as well as personal
grudges with his colleagues to create probleras for them and to satisfy his
inner. \Jn fact, he should have reported the irregularity and illegality, if any, to .
the Deputy Commissioner i.e. the Principal Accounting Officer who is well
dware of the project activities. The sitting XEN through his letter, has betrayed
_the Provincial Departmental Authorities theredy putting them to the wrong
direction, which action of the officer tantamourt in-disciplined attitude on his . -
part thus liable to disciplinary action against hiin under the relevant rules.

- -4-

Moreover, the Replying Officer desires to be heard in person.

‘Prayer. —
| & | In view of the aforesaid mentloned facts it is prayed that the

Replymg Officer may kindly be exonerated from the false and baseless charges
leveled agdinst hlm in the Show Cause Notice.

'
“’,_

A lot of Thanks.

BRI . !N}u armmnanrd "“)‘\3’9 ‘4“7/}7/7

~ Sub Engineer,
R | - Public Heaith Engineering Division

Nowshera



et e bttt b 1
SO s e cartraiii

s

P

i ———— e, e

3.

ey

: PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/B-15:2019 (6
Dated Peshawar, the Febriary 13, 2029

L . : .
1.7+ Ve, Mahmood Aslam (PMS BS-19),
Deputy Commissioner, Khyber

e . Engf. Naveed Khai,, »
-0 Executive Engineer (BS-18) C&W Division Banny,
: SUbiéCti o E-NQVO_INQ RMM[MM!BJ}M&L&GM&!BEM
R MWUMEMLMBJMQBM
i :-;gimm:;.cmgu_cmﬁ.gan ' '
" Dear Sir, '

I am diected to refer to this department lettar of even number dated
17-01-2020 on the subiect noted above and to state that the Exe:u'ive Engineer PHE Division
Karak informed that the report of Accountant General Office Peshawar shows the name of
accused Sub Engineer as Ajmal Khan, however, actually, Mr. Muham:ad Ismail, Sub Engineer

" has remained posted at. PHE Division Karak and Mr. Ajmal Khan has never been posted at PHE
Divisloni Karak during the sald tenure. Subsequently, the PHE D2partment withdraw the charge
sheet and statement of allegations already issued in the name of Hr.fAjmal Khan Sub Engineer

. and got révised the same to be served upan the actual Incumtent | e. Mr. Muhammad Ismail,

. the then Sub Engineer PHE Dlvision Karak presently posted at PHE Division Nowshe .

L2 " Consequently, the Competent Authority has further bean pleased to appoint you
as Inquiry Committee to investigate the charges/conduct a de-riovo ingquiry under the provision
of the said Rules against the actual incumbent Sub Erainger Mr.iMunamm:zd Ismrall, the than
Sub Engineer PHE Division Karak presently posted at PHE Disis'on Nowsehra in light of the
attached Charge Sheet/Statement of Allegations, with the request to submit ynur findings/
Fecommendations/ report within stipulated period. .

Yours faithfully,

Encls: As’aba;/e "
o ‘ SIECTION OFFICER (ESTT)

. ENDST: OF EVEN NO. & DATE
_Copy forwarded to the:«

1. Acchuntant Generas, Khyber Pakhtunkhwa Peshawz w/r to his office letter No.Admn-
1/Inquiry/ PHE Divi Karak/1091 dated 02-09-2019.. B .
2. Chief Engineer (South) Public Health Engg: Department Peshiwar, : -
3. Executive Engineer Public Health Engg: Division Karac. He s directed to piovide all
relevant record s the ‘Inquiry Committee as and when reguired to tiem during the
inquiry proceedings. ) T
~4. Mr. Muhammad 1smail, Sub Engineer PHE Division Nowshers, He is hereby served with
N7 Charge Sheet & Statement of allegations, with the directior. to appear befo e the Inquiry
. Committee_on the date, time and venue fixed by them, “or the purpese of inguiry
‘ pr.c'aceedingé ord submit his reply to the Inquiry Commit-ee witvin stipulated time,
PS to Chief Secretary Khy'ser Pakhtunkhwa Peshawar. A
pk to Secretary Public Heaith Engg: Departmciit Pesiunecnrt

\ - ATW@@MED |
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DISCIPLINARY ACTION

I, Dr. Kaziin Niaz, wnief Secretass Khybhar bashrunikhwa, as the Competent
o Authorlty, am of the opinlon that Mr. Muhammiad “swail. rhe there Sub Engineer
(BPS-12) PHE Division Karak presently posted at PHE Dorsian Nowsh :73, hae rentivrad

/; himself liable tc be proceeded against as he ras commitru” e follewing actsfomissiors
S within the meaning of Rule-3 of the Khvber Pakntur kiw =, fovt. Sarcants (Efficiency &
Digcipline) Rules. 2011:- 1 - .
N STATEMENT OF ALL EG_ L3NS y
. ) -"That he falied to properly prayare arl axam ne ihe ;cnﬁr' oo’

claims, taking Into conslderation tha approved tid Zost, the amount
actually payable and retrenchment of the previoys daid bills from the
oo —-—  second running bilis. Thus huge I2sses to the Govl. exche guer were
' - ~ caused due to his |grorante ineff ciency and mala-fide intentians

: o i)  That he made/allowed payments to tre contractor cver & aidove the
permissible limit on bid cost & est'matect quartities due o hig

ignorance, inefficiency and mala-fide i ientinns, and tha Government

exchequer sustained huge 10ss. &

' < 0« fi) That due ¢ his poor technica! nrurs. waniaence, ack i krowledee
C and such aphitude in pertorni. - U Srvarnment SR B ol the

Lo . depertment i embariassng ol

iv) That he authorized payment withuz vantrnation of Gk gena of ol
because the work over & above aprre . ¢d Suant?y Vas not z‘,;_,n. G
— by any authorlty/ forum.”™

2. For the purpose cf inquly ayeinist the sa0 accused with referenza o the
aboye aIIFgatnr s, an inguiry officer/inquiry commttee. consisting of e following, i
constltuted under rule 10 (1) (2) of the ibld rules.

U Meldehenedd Aslan a_laéyf:’w
W K -i) Wﬂﬂq_y_gﬁpgﬁ“ﬂm &,1 /ff,,/ J“pumb

the

~Yea bt

3, « | The inquiry officer/inquiry commitiee siall, in accordance with
orovisions of the-ibid ruias, provide reasonabie o.;po tunity of hearing to the accesed.
record its findings and submit report within tairty dc‘y’S of the receipt of this order.

- 4, ' “he accused and a well con\‘;er_'sant represe.“.tative of the departmeant shail

Jom the proceedlnos on the date, time ard place fiked by the incuiry officer/inquiry

' cc;mmn.‘tee.

o XS}

S ' zmmnzuﬁ
' rel cn YEF SECREARY"

“HYBER PAKH"‘UNE\HWq
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I, Dr. Kaziv Miaz, Chief Secretary Khybar Pakhtunkhwa, as Competent

_|\Authority; under the Khyber Pakhtunkivwa Goversmiznt Servants (Efficiencs &
Discipiine) «Rules, 2011, hereby charge you, Mr. Mihammad Ismai,, the ther Sub
"Engineer (BPS-12) PHE Division Karax presently posted at PHE Division Now:herz, as

“follows:4
: by That you while posted as Sub Enginee- (BP3-12) PHE S .1b Division Takht-
. : e-Nasrati Karak, committed the following i-regularities:-
' h ) i) “That you fzailed to properly pregace 1:id examine Lhe cortrac:or’s
I clalms, taving inte for";IC'era*’ " t 1w waproved bid cost, the amount
Cob actally paysble and retrenchruent of the previcus paid bills from

_the second running bills. Tht..s ru'ge: 105%es to Lne Govt. excheqguer
« were caused due to your ignorarce, inefficrinzy and mals-fide

intentlons.
o . ' Il) That vou m3de/¢ioWEL pEymeiis ‘.ﬁ -'_‘,Ol;:frar.l'(')i‘ over & abinve the
C permissiole limit on bid cost & ecumated guartities dus ¢ your
i . . “~
: Lo, ignorance, inefficiency and mzla-i da intentions, and the Govt
_— . exchequer sustainec huge loss
: li - o
! it That due to your poor techrical :‘-ﬂuts, negligence, lack of
‘ knowledge and such aptitude in per crmance OF gaverament duty,
, you put the department in embarr 3cs: "-,: osition.
1 . ! N
V.. ivY That you authorized payment wirka.t verifcation 2f work dane ar
P site because the work over S. above -onproved] auantity was nar
o aporoved by any authority/ fory
2. By reason of the above, you appear o he it of inerffciena

misconduct and corruption under rule 3 of the -<Hy:"7ﬁ-r Pakirunkawa Govesnmert
Servants (Efflciency & Disclpline) Rules, 2011, and have "enderad veurself nadle to atar
: "any, of the penalties specified il rule 4 of tha rules itid

3. ~ You are, fherefore, required to submit your writien defense withir seven
. - - days of the receipt of this Charge Sheet to the inquirv oficer/inquirv corm:ttes, 25 the
zase may be. '

N

4, ' Your written defenca. i any, ':]"-_";!2'.3'.'":".'3( e enny e, T eeesing 3T
sommittee within the speciied cerind, failling whs *owva e megs e VIR yr, Do

NG gefense to DJt inand in fthal case ex-parfe achior -and i, L4nan fya 05 VoL,

5.7 Intimate whether you dea..c I OB NESIT N RETSON,

o

A statement of allegalicns is enclosed

-

.

/
1A N /Lu
/ ¢ Rl KAzIM N1AZY

A Y4
TED QHEFSECREARY |
KHYBER PAKHTUNK AW A
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b 1. M Mahmood Aslam (PMS BS-19),
, l Deputy Commissioner, Khyber.
o Engr. Naveed Khan,
T Executive Engineer (BS-18) C&w Division Bannu.
, » 2. '
IE
SUBJECT:-  REPLY TO THE CHARGE SHEET.
" Respect Sir,
- | have the honor to enclose herewith parawise replies to the Charge
sheet for your kind perusal and favorable consideration please. s

(Muhamma /maii)
: Sub Engineer,
- ' ‘Public Health Engineering Division,
Nowshera.




‘I, “Mr. Mahmood Aslam (PMS BS-19),
. Deputy Commissioner, Khyber.

2. Engr. Naveed Khan,
Executive Engineer (BS-18) C&W Division Bannu.

§

Subject: = REPLY TO THE CHARGE SHEET.
Rgt:qr,lznce: — Section Officer (Estt) PHE Depdrtment Khyber Pakhtunkhwa

Peshawar letter No. SO (Estt)/PHE/8-5 5/2019 dated 13/02/2020
addressed to your good self and a copy thereof endorsed to the

Replying Ofﬁcgr.
. Respected Sir,
~ A: Background. , ' ’_ o ,
. 1) © . The Replying Officer remained posted as Sub Engineer in PHE

Karak for Six years.ie. from 2013 to 2019. During ais stay in PHE Karak, he worked as
* Sub Engineer in different Sub Divisions of the Divisional Office. In the year, 2015-16,a -

“project titled “Developmental schemes out of Production Bonus funds” consists of

“ollowing six different Water Supply Schemes -vas administratively approved and
technically, sanctioned by ‘the competent authority at the cost of 16.800 and 17.016
million respectively. The Project was funded out of Production Bonus (Gas Royalty

" District Karak):-
SI:No. | . Name of Scheme Cost (in million).
I. | WSS Pionoor Koroona - - 1.748
2. WSS Adnan Koroona 3.047
3. WSS Habibullah Kasteer 3.466
-|4. -] WSS Lajmir Koroona : 2.051
BEN WSS Maulana Pir Ghumlam Koroona 3.479
6.7, | WSS Wanki Suraj Khel Koroona. 3.225
mnE Total - 17.016
\ -Q:’%:/v =0 Contract of the project was ax_%rarded to Mr. Habib-Ur- Rehman Govt:

i' --C!ontracidr. Theé project pertains’ to the District Jovernment funds and the Deputy

Commissioner Karak is the Principal Accounting Officer, in which capacity he is
responsible for looking-after and maintenance of the administrative discipline and
financial control in the utilization of these funds. "The charge sheet has been issued to the
Replying Officer by the worthy Secretary PHELD! i nstead of the Deputy Commissioner
Karak i.e. the owner and custodian of funds relatin g‘:to the District Government.

3) _ After having explained the above facts, the Replying Officer

_ however, -has the honor to refer to the PHE Secretariat letter under reference and to

submit his parawise replies to the charges leveled against him, as under:-

2-
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oo Replies. —
. \1. N The charge is baseless ard false hence denied. In fact, the
b contractor’s claims were properly preparcd by the Replying Officer duly

examined/supervised by the SDO conceraed and Accountant in-charge of the

| " . e 1
* + Account Branch of the Divisional Office. After thorough checking /
- ‘examination, the contractor’s claims were cleared on receipt of funds from the

concerned quarter. The payment was riade within the AA/ TS and enhanced
cost and there involve no excess paymert in the case. ,

EEH As regards the approved bid cost, the same was enhanced by the

competent authority and payment for the work done was made accordingly to
cover the site requirements. Moreover. the Replying Officer has prepared the
1% and not the 2™ running bill of the contractor, in light of the demand for
funds made by the Xen PHE Karak vice ais letter dated 15/04/2019 addressed
to the DC Karak (Annexure-A). In the rclevant column of the said letter the
payment made to the contractor under Weter Supply Schemes Lajmir Koroona
and Suraj Khel Koroona has been shcwn as “nil”. The Account Branch has
also raised no objection on the bill. The }'Qleplying Officer, being new comer in

| the Sub Division, therefore, prepared !* running bill of the contractor which

was cleared accordingly. It is pertinent to mention that Replying Officer has
not prepared/ cleared the 2™ running bill. as alleged. Therefore the question of
retrenchment of the previous paid bill to the contractor does not arise.

iii) -1t is also added that the Replying Officer has retrenched the previous
payments made to the contractor under. the schemes i.e. Pionoor Koroona,
Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam Koroona, as
'payment to the contractor was shown against these schemes in the official
record. Moreover, the work is not yet closed and is going on and the previous

" payment, if made, to the contractor car be retrenched at any time by the XEN

PHE Office Karak from his next/ final biil and even from the security and Call
deposit of the concerned contractor for which the contractor has already
committed in his written statement to the Enquiry Committee already
conducted in the case (Annexure-B).

iv) In the instant case, there involves no in-efficiency and malafide as
alleged and also no loss to the Goveralient is caused, as the scheme is not
closed/ completed, as yet. Security and Call Deposit etc: of the contractor are.
‘also in the custody of the Divisional Office. In the circumstances, the previous
paid bills from the contractor can be casily recovered by existing Engineers/ -
Staff from the next/ final bill of the contractor. '

V) In light of the above narration,éf: the Replying Officer has caused no
loss to the Government ex-chequer as jaI] the payment procedure has been
completed as per rules and regulations. - !

N

-3-
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) _ The charge is-baseless hence dznied in toto. As stated in the earlier

f phras, payment to the contractor has beei :nade as per the A.A/ T.S and

enhanced cost and no excess over the approved cost has been made. The
misunderstanding has been created as tl:e Authority has taken into account the
bid cost and estimated Quantitics thereby ignoring the enhancement issued by
the competent authority. In the case undzr consideration, no excess payment
i.e. over and above the approved/ enhanced cost has been made. Payment to the
contractor was made for the work done which was properly pre-audited by the
Divisional Accounts Officer physically checked/ inspected by the District
Monitoring Committee constituted by ihe Deputy Commissioner (Annex-C).
Al these formalities indicate that payment made to the contractor for the work
" done is legal and fair where no loss, whet-so-ever, to government ex-chequer

has been caused, in any form.

i) It is totally wrong that the Replying Officer is technically poor,
negligent and has put the Department in an embarrassing position. In fact the
project in question was planned and executed, applying therein every and full
technical input. The work in progress was propetly supervised time and again
by the Replying Officer and guided th: concerned contractor to maintain

quality of work. That is why the quantity and quality of work could hardly be.
objécted by any authority/corner.

i1) The verification of the prescribed coded proforma by Deputy
Commissioner and physical verification and site inspection by Assistant
Commissioner Takht-e-Nasratti show .tfheir satisfaction and there rise no.
question, what-so-ever, of embarrassing position, as alleged. The Provincial
Departmental authorities have initiated the disciplinary proceedings at their
“own i.c. without consultation and associztion of the real owner of the project,
which is  inappropriate in the eyes of latv and justice.

By \ ‘ ﬁE It has been alleged in the, charge sheet that the payment was

authorized by the Replying Officer without verification of work done at site

L and also the work over and above the approved quantity was not approved by
" any authority/ forum. In this connection, it is submitted that work done at site

' was regularly supervised/ checked and verified not only by the Replying

Ofﬁcer but also it was physically (jihecked by the District -Government

Authorities i.e. the Assistant Commissioner Takht-e-Nasratti alongwith the
. Replying Officer and shown his satisfaction (Annexure-D).

g

ii) After all this process and pij;oéedure the payment was made by the
competent authority i.e XEN PHE Kaljak after proper verification by the
District Accounts Officer Karak, which sshows authenticity of the case. Besides

the Deputy Commissioner Karak has raised no objection on the contractor bills.
So, it is not correct that payment was made without verification of work done

at site.
4-
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It may be added that the disciplinary proceeding has been started by

the Provincial Authority on a letter of sitting XEN of PHE Karak (Annexure-E). The

XEN, wrote such letter for his vested interests as well as personal grudges with his .
colleagues tocreate problems for them and to sa:isfy his inner. In fact, he should have
reported the irregularity and illegality, if any, ‘o the Deputy Commissioner i.e. the
Ptincipal Accounting Officer who is well aware of the project activities. The sitting XEN
through his letter, has betrayed the Provincial Departmental Authorities thereby putting
them to the wrong direc_tior;; which action of :hz officer tantamounts in-disciplined .

 attitude on his part thus liable to disciplinary action sgainst him under the relevant rules.

?

Moreover, the Replying Officzr desires to be heard in person.

Prayer. —

RESE - In view of the aforesaid mentioned facts it is prayed that the
Replying Officer 'may kindly be exonerated from the false and baseless charges leveled -

+ against hin? in the charge sheet.

R : A lot of thanks.

(Muh ail)
o _ : Sub Engineer,
R : ‘Public Health Engineering Division,
T Nowshera.
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..U . INQUIRY REPORT

SUBJECT:-.'' DE.NOVO INQUIRY REGARDING PAYMENT UNDER FAKE

SIGNATURE OF THE EXECUTIVE ENGINEER PHE DIVISION

5 R KARAK IMPRINTED ON CHEQUE ClL.ASSIFICATION CODE

e - PROFORMA
1. Background:-

The Compete’nt Authority vide letter No. SC(ESTT)/PHED/8-55/2019  dated
07/01/2020 {Annex-l) notified the inquiry somprising..0° Mr. Mahmood Aslam
(BPS-19), Deputy Commlss:oner Khyber and anr Navec-r Khan (131°S-18), the
Execut:ve Engmeer Ca&w DlVlSth Bannu to ronduct a ue-novo detailed inquiry
against the fol#owmg officers/offi cuals of PHED, Karak unde. B3 Khybf,r Pakhtunkhwa
sovt, Ser\;an,ts (effi iciency and dlscaplme) rules 2011. .

i.. Mr. Amil Muhammad, the then XEN PHEDvKar"ak
i Mr. Asif Faruq, the then SDO PHED.Sub Division BD Shah’ Karak
i.  MR. Azuz Ur Rehman the then SDO PHED Takht-e Nasratl Karak
iv. MR. Ajmal Khan, Sub Engineer PHED Karak
v.  Mr. Farid Khan, Ex SDA PHED Karak
The detaiis of charges as per charge sheei and 'siate'r'nént of allegations of th.: above
accused's are as under:- - |

Name of 6ffi¢erl Allegations
Officials

‘. - That you- failed to properly prepare and examing the
contractor's claims, tz¥ing into considerations the approves

the' previous paid bills from the 2" rurning bills. Thus huge
losses to the Govt.' Exchequer we-e caused due fo your
ignorance, inefficiency and mala-fide intentions.

MrAmil . [7i. That you made/allowed payments o contractors over and
Muhammad, the above the permissible limit on bid cost and esfinated
then XEN PHED- quantities due to your ignorance, inefficiency and mala-fide

o iil.  That due to your poor technical inpits, negligence, tack of
} knowledge and such aptitude in performance of Govt. duty
v .__Yyou put the department in 2mbarrassing. position.

Lo \ iv. That you authorized payment without verificalion of work
done at site because the work over and above approved

|| Karak ~ intentions and the Govt. exchequer ststained huye lHss.

s quantity was not approved by any autho—nty/{orum
Mr Asif Farug, i. That you bypassed the SDO PHE Sub Divisior Takht-c-

the t"lr)en SDO Nasrati Karak and XEN PHED Karalf and illegally issued

* Page 1 of 15

bid cost, the amount actuaily payab!z and enlrenchuient of :
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PHE Sub Division
BD Shah Karak

cheque amounting to_ R 1,525,574/ vide choque NO A

~ 701292 dated 19/06/2019 bayond your jurisdictions in favor

of Mr. Habib Ur Rehman .Gcvt ‘Contracter with mala-fide
intentions without consent/ne'massmn of the sitlling XEN

PHED Karak and S.)O PH| bub ‘Division Takht-e-Nasrati, !
while you were in- uharge of JHE Sub Division 31 Shah and .

you have no cor.ern whatso =ver with the affairs of olher sub
division.

ii.

that you managed tor pas e fake/bogus signature of the
5|ttmg XEN and DAQO PHED Karak without pre -audil by the
sitting DAO ;

That you illegally . issued the “aforesaid chequs on
19/06/2019 prior-to: amount/sheque of production bonus
paid into treasury, as the cheque bearing No A-58580670
dated 19/05/2019 to the tu1e :of Rs 9,852,755/~ issued by
the DC Karak was. deposited by the XEN PPH17) Karak on
20/06/2019 under productic 2 bonus.

‘Mr o cAziz Un

That you failed to prope’ly prepare and examine the’

¢ontractor’s clafrns takmg intc considerations the approved
bid cost, the amount actual ly Jayable and enlrenchment of
the previous paid bills frof the 2" running bills. Thus huge
losses to the Govt. Excheqt.nr were caused due o your
ignorance, mefflcnency and mala-ﬂde intentions.

.....

Rehman, the
ther SDO PHE
Sub- - -Division
Takhti’e-Nasrgti

1N

That you made‘aliowed pay ments tu contractors over and
above the permissible i!mt on bid cost and eslimated
quantities due to your |gnor Anse, inefficiency and mala-fide
ifitentions and the Govt. ' Exchequer sustained huge loss.

Karak

i

That due to your poor techrical inputs, negligence, lack of
knowledge and such aptitucz in performance of Govt.
" duty, you put the department in embarrassing posilion

iv.

That you authorized paymenii withsut verificalion ol work
done at site because ihe work over and above approvc,d
quantity was not approved by any authority/lorum.

Mr Ajmal
" Khan/Muhammad

i.

That you failed ‘to properly , prepare and examine the |

contractor’s claims, taking into considerations the approved
bid cost, the amount actually payable and entrenchment of
the previous paid bills from the 2" running bills Thus huge
losses to the Gowt, -Exchecurr were caused gdue to your
ignorance, meffluency and ma a-fide intentions.

Ismail, Sub.

. Engineer, PHED

Karak

ii.

"

. That you made/allowed pay n« nts to contractors over and
above the permassmle limit on bid cosl and esfimated
quantities due to your 1gnorance inefficiency and mala-fide
intentions and the Govt. exchequer sustained huge loss.

That due to your poor_‘tqchni:ce;_{,inrpufs:, negligence., tack of
Khowledge and such_aptitude in performance of Govt.
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' ‘ o duty. you. put the department in embarrassmq position,
i L iv.. That: you. autherlzed payment v ityout verlncaluon of work
‘ ‘done, at‘ S|te belcaUSe he’ work over and above approved

‘ quantlty wasnot: approv‘ed by any authorlty/forum
< i, That yeuifailed “to- properiy pregare and examine the
o contractors"i:falms taklng into considerations the apptoved
MrFarid - bid cost; the amount actually paya Jle and entrenchment of
Khan/Muhammad| the prevrous pard bllls from the 2" running bills. Thus huge
Ismail, the then : Iosses to the- Govt Exchequer vere caused due {0 your
SDA PHED ' |gnorance mefﬁcrency and mala- ice intentions.

Karak —{- ii. ~ That due to your poor technical infuts, negligence, lack of
" -"\ o lknowledge and.such aptitude n performan( e ol Govt.

[ © duty, ybu put the department in ernharrassing posilion.

2 Proceedmgs - . » .

In pursuance of thé?':. SO(Estt) PHE Deptt Peshawar leller  No
SO(ESTT)/PHED/B 55/2019 dated 07/01/2020 the "com. mttee requested XEN
PHED Karak to provide the attested reCord of 6 No WSS Schemes, under Production
Bonus und vude Xen C&W Drwswn Bannu Letter No 2312/78-E(l) (Annex-l) dated
23/01/2020 followed by Bemrnder-l 2613 E(l) dated 14/12/12020 (Annex-iil) and
subsequent reminder-ll, 2805- E(l) dated 28/02/2020 (Annex- V),in response the Xen
PHED-Karak submitted the relevant record Vlde his office |.:tier NO 01/W-102 dated
27/02/2020 (Annex-V) whereln a host ‘of mformatron such as Procurement
Documents and detalls pertalnmg to f nancial transacticns to the contractor
concerr‘ed . were missing. These documents are ot yet provided lo the inquiry
commlttee tillfinatization. The report was delayed due to outbreak of pandemic
COVID-19, and mariy other factors '

Nonetheless the mqulry commlttee conducted the itz v1srts along with the
felc formatlon of PHED Karak ' on 06-07 August 2020 tc escertain the exccuted
works ih light of the Admmrstratlve Approval (AA)fr echnica Sancllon (1'S), work
Jone payment made to the contractor and the allegatlons/char;e shen

Consequently, the lnqurry commlttee |ssued 9 No questronnatros (attached
as Annex-Vl) to the concerned ofﬂcers/off crals ot PHED <arak Vide ictler NO
00205/DCK/2020 dated 15/09/2020 (addressed to Mr. Amil ivh. thamad, the then XEN
PHED Karakj), 00199/DCK/2020 dated-l_S/QQ/ZQZO (addressed to Mr. Asil F-arug, the
then SDO BD Shah PHED Karak), 00204/DCK/2020 dated 15/09/2020 (adurossed
to Mr. Aziz Ur Rehn’lan, the then SDO, Takht—e~Nasratl. PHED  Karak),

| , Pape 3ol 15
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".00207/DCK/2020 dated 15/09/2020 (add:essed to” MrMc ammad Ismail, Sub
Engmeer PHED Karak) 00203/DCK/2020 dated 15/09/2020 (mdressed to Mr. Farid
("<han, SDA PHED Karak), 00202/DCK/20Z0 dated 15/09/21)23 (addressed to Mr
Rafi Ullah, ihcumbent XEN PHED Karak), OO201/DCK12C20 dated 15/09/2020
(addressed to Mr. Obaid Ullah Jan, incumbent DAO.PRED Karax), 00200/DCK/2020
dated 15/0972(520 (addressed to Mr Muhammad Tarig, the thun DAO PHIED Karak),
00206/00}(/2620 dated 15/09/2020 (addressed to Mr. Atif Rauf Niazi, incumbent
SDO Takht-e-Nasrati PHED Karak).The ~ respective - replies . of the aforesaid
ofﬁcers/ofﬁciafsédﬂPHED Karak- Submitted their. replies to ‘*h2 inquiry committee
(Replies attached as Annex-Vil). ,
Moreover, the inquiry committee also give personal apy awrance to Mr 1 lafeez
Ullah, the then SDA, Sub Division BD Shah and Mr..Muharariad IFarid Khan, the
then SDA.. Takht-e-Nasrati PHED Karak on dated. £2/09/2020 to solicit
expianati.dnslc!a'riﬂcations regarding various quarries related to the gqueslionnaires
and offiqial record/documentations. Both officials of: PHED. Karak appcared before

the inquiry committee and submitted additional clarifications/wiitten stalement.

3. Findings:-

1. The instant inquiry covers 7 No WSS 's:;;hevme'é: ber“'ahing‘ to PHED Karak
which were approved by Deputy Commtss;oner (DC) Karak vide No
. 2768//DCK/DADDC dated 05.08.2016 and 2673/DCK/MDADIC dated
28/07/2016 for Rs 20.50 M under production bonus royaity fund 2015-16.
" The ensuing procurement process resulted in the award ol contract/work
order to M/S Habib ur Rehman with tofal bid cost-of 7 No WSS schemes
for Rs 1'2.6.2 M.The T.S of 6 out of 7 Schemes was accorded by the then
XEN \PHED—T(arak (Mr. Muhammad Amil) for RS 17.016 M. Fund for 7
-. schemes amounting to Rs 20.582 M was released 2y DC Karak and total
payment of Rs 18.246 M was made to the contractdr on account of 6 out
of 7 No schemes. The scheme-wise detail is presentad in the table T-01

| (Attached as Annex-VHll). ' _
2. The name of Mr. Ajmal Khan Sub Engineer PHED hafak was (‘rronoous!y
intimated as site m charge/sub engineer of the projec:s:to whorn the charge
sheet/statement of allegatlons was issued. However, Mr. /\del Khan, Sub

Eng:nrer was not involved-in these schemes and PHE') Péshawar withdrawn

A
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cha'rge- sheet and ’allegation statement ‘'n the ins:ant inquiry vide Section
Officer Establishment PHED PeshawU lotter No SO (I STTYPHEN/B-55/2019
dated 12/02/2020 (attached as Annv x-1X) issued to h m earlier. After perusal
of record, it was revealed that Mr. .riuhamrnad !smaui Sub Engincer was the
conce’rned sub engineer of the schemes at_ PHED i‘arak,and acoordingly Mr.

Muhammad Israil was served upori with the directicn to submit annotated

' ‘rep[ies to the questionnaires.

The approved scope of work for 6'WSS Schemes reflecled at S.N 1,
3 4 5 in table-T-01 compnsed of Tube Well and F umpmg Chamber and no
provns on for pipe distribution system was made. Th pipe dislribution system

(total pipe length of 15,233m) was included in the. T > estimale lor 5 out of 6

schemes reflected at S.No 2,345 and 6 table T 01 &cheme-wise cosl of the

. work orders and approved T.S estimates are showr in Table T-01 and Work

orders are attached (Annex-X) e ' ,

*Fund‘s améunting-to Rs 2.00 M for the scheme "'V\;‘SS Kamran Koroona

Chokara” was released by DC Karak vide 1% release letter No 9464/DC/DA

. dated 21/09/2017 (Annex-Xl) at the disposal of XEN PHED Karak. However,
" thelsame has neither been reported in utilization’ stetement {Annex-XlIl) for
the work nor surrendered to DC Karak. Moreover, the XEN PHED Karak failed

to prowde 'any relevant document i.e-Tender documents, M.B s running

bills etc

The. total bid cost of 6 out of 7 schemes amountng to'Rs 10.222 M was

| enhanced to Rs 6.7878 M due to site requirement 5y the XEN PHEI Karak

" being Engineer In-charge of the projects (Copy of. contract Enhancement

notification/order-attached as Annex-XIll) and the enhanced vost/scope of

work was in excess by more than 15% above bid 'post as per KIPPRA rules

. 2014 and paid to the same contractor #/S Habib ur F':.ehman. The same was

=é_nd9rsed through the questibnnaire‘s reply.' .

l—rom -the perusal of record what so made avaliablv and field

__measurement revealed that an overpayment of Rs 5 486 014/- had been

"made to the contractor on account: of overpavment madce due to re-

mealsqrement as well as for unexecuted work.
e S
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Table T-02 (Overpayment)

Total Recovery Rs

b . . Recovery Recovery
i C ~~ | amountRs amount.” Rs/-|_ - .
c due to due Totel'
Z.No , Name of Work ' : : Amcunt”
Lo overpayment | unexecuted Rs/-
L HRe " | distribution | '}
) , : measurement) | system
o . T
WSS Lajmi ' ' .

g | WSS Lajmir Khl 1,032524 1,0.2 524
Warana .' .
WSS Wanki Siraj Khel, . ST

2 Kotka Zardad Khan 168.955 ?1 1,737 1,480,6.92
WSS Maulana 'Hablb T

3 | Ullah Koroonaasteer - 850,863 . .| 956M,&63
Banda L .

WSS Piao Noor R R

* | koroona Tattar Khel "'f ‘5?4'784' | S2.7B4

"TWSS Maulana Pir - | K B
Ghulam Koroona Ghani - 240,821. | 240,821

| Abad ' .
WSS Adnan Koroona e
Ghundi Killa -- 1,256,330 1,?50,_330.
1,801,479 | 3,684,535 | 65,485,014

Remarks

()ver;;ayrnént Due to
re-measurement in
Tube Well
()verpayrnént Due to
re-measurement in
lube well and
unexecuied distribution
system
Overpayméﬁt”bdé o
re-measurement in
lube well and
uncxecuted distribution
system

Overpayment Due to
unexecuted distribution

‘| system

OverpayméﬁtﬂDvu‘é to
unexecuted distribulion
sysiem

Overpaymént Due to
uriexecuted distribution
systern

7. ltis evident from the record and the statement of offic 2rs/officials concerned
that the coflective failure of PHED Karak to follow SOP’s and codal formalities

has caused a host of problems at various levels: -

A. The cheque classification proforma wais brocessed in advance along with

runnlng bill which was submutted to DC Karak for rei- nbursemcnt which led

~

to advanced payment to contactor

Page 6 of 15
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After the funds were released by DC Kar 1k the same proforma

. made it possible to |ssue the cheque ard excess amounl was

credited to the contractor. _

Mr. Amil Muhammad, the then XEN PHED Karak admilted his
signature or‘),jcheque cllassi‘ﬁc_aAtion profcima and bill whereas all
other officers/officials i.e. incumbent XEEN and incumbent DAO
denied in their annotated replies that signature on cheque
classiﬁcation' oroforma were éfﬁ);ed (not original).

‘The issuer o‘f the cheque also tried to justif- his deed based on the

-same proforma which he alleged was du y"signed by the then and

' incumbent XENs/DAOs which seems to be’ yrong.

v

L

The entnes/partlcu!ars of the proforma cIntain such details that it
should not be processed in absence o! funds and duly verified

: work\

The Cheque issuer Mr. Asif Farug, SDC ED Shah maintained in
his. reply to the questsonnalres that duly verified bills along with
cheque classmcatlon proforma. (duly smged by the then and
incumbent XENs/DAOS) was delivered tc him from DC Karak
Office “through Contactor” alo.ng with the .in'_structions to issue the
cheque whicﬁ neither falls in the domain »f DC Karak nor such like
instructions can be issuad by DC Karak. As the scheme did not fall
in the purview of the SDO PHED Karak who issued cheque, the
stance sheds light on the fact that the critical financial record was

allowed. in the hands of unauthorized persornel.

Such slackness in dealing with official 12cord may have given a

~ ~window of opportunity to a culprit to forge: tignatures at any stage

of the ptocess while documeniations maveraent among the offices
of PHED Karak, BC Karak and Treasury leads to processing the

o cheque classsfcation proforma in advancm and overiooked the

payment beyond 15% above bid costs aptly shows that the
accws—sectlon of PHED Karak was not functioning properly.

Page 7ol IS
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. B.'The 6 WSS schemes running b:lls were. sert to DC Karak for re-

imbursement of fund along with cheque class fic atuon proforma which
" was erroneously attached by-XEN, who was'traeferred belore the fund
+ réleased_by DC Karak. After the recnlpt of funds, SDO BD Shah PHED
K ;rak released payment wuthout bnnglng release ¢ f fund and payment to

. - contractor into the ,knowledge of jneumbent XE \ by.countersigning the

previous bill. SDO BD Shah misusﬁed:his powers 2y allowing. the wrong

payment to contractor. '

C The cheque bearlng "No A-701292 dated 19/06 2019 arnounlmg to'Rs
8, 325 574{- was |ssued to M/S Hablb ur Rehman hy SDO 131) Shah PHED

Karak on account of 2™ Running Bill of 6 WSS sche mee FHowever, these

——

schemes fall in the le’ISdIC'{IOﬂ of SDO Takht-e N iS‘a'(l PHEI Karak who

as neither on leave nor absent from his dutles as )er annotaled reply of

'm umbent XEN PHED Karak. The mcumbent XEN also denied any

mstructlons/approve! to SDO BD Shah to issue, the above cheque -on his
behalf. It once’ more reflects on improper (o'ordination/dispo%al of
'dbcurlnentatlon while deahng with ofﬂcaal/ﬁnanmal matter. It is pertinent to
- mention that 2" Runring bill of 6 WSS schlem._es were sent lo DC Karak
for reimbursement and was not for ma}(,in'g paym‘é_nt to conlractor on the
same bill as the measurements wete‘no"t' properiy entered. 1herelore, the
issuer of chequé i.e. SDO BD Shah- was supposec to check work done
and submit a fresh bill to incumbent XEN PHED Karak for allowing

" payment which he couldn't do. It gave the mala-fice ‘ntertions of $150 BD
*Shah to throw responsibility of measurements on {h then SDO/XEN, and

further the instant bill if so considered as- contractor bill then il was not
pountemgned by the lncumbent Xen/DAO and SDO zoncerned al lhe time

of issuance of cheqUe.

8. The be(usal of MB of 2™ Running bill of WSS Wanki Si.:'ej, Khel Kotka Zardad
Khan,v WS'S Maulana Habib Ullah Koroona Kasteer Banda, WSS Piao Noor
Koroona Tattar Khel, WSS Maulana Pir, Ghulam - ‘Koroona Ghani Abad

- revealed that Mr Muhammad ismail sub - engineer . fdlled lo cnter record
’ entnes/detalled measurement for Subhead “Pumplrg Charnbu The same

was endorsed in abstract. of relevant M. B
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K 9 The record reveled that cheque bearing No A-58080 370 dated 19/05/2019 for

"Rs 9, 852 755/- was issued by DC Karak Wthh was ¢redited into IPHED Karak

o . PWD-Il account on 20/06/2019 whereas the cheque for Rs 8,325,574/-

4 bearing No A 701292 dated 19/06/201¢ was issue by the SO BD Shah
" PHED Karak before crediting the amount ir: XEN ‘aceount.

—

10. The personal appearance of Mr. Hafer 2 Uliah, the thar. SDA, Sub Division BD

ST

s n e

mqun’y committee, he submltted his w1 itters statement t the inauiry commitlee
(Copy of'statement and relevant documents attac h :d as Annex-XIV) and
it vya$ revealed ‘;hat he was on leave on 19 June, 2020 as his molher was
seriousiy il and he took ‘his mother for medical check-up to HMC ’eshawar
and was admiitted in HMC Peshawar- and he was unaware of writing cheque
to the contractor as cheque book was- Iymg thh SDO BD Shah.

11.The personal appearance g‘f Mr. Farid Khan, the then SL)/\,' sub division Takht-e-
Nasrati PHED Karak was conducted on 22/09/2020, he appeared before the
fnqdiry committee and he submitted his written ‘slatament lo lhe inquiry
comrmttee (copy of wntten statement attached as Annex -XV) lhal he was
posted as SDA Takht-e-Nasrati w.e.f 28/05/2018 till =0 11/2018 chenue was
nuther prepared/ drawn by him nor cash’ ook was maintained by him durnng the
above mentioned period. However 2™ R 'pill was arithmeti-:ally scrutinized by him
and 1% R/Bill was not deducted from 2" R/Bill of 2 WSS schemes.

e p—

e e o e

Conclusions -

The fonowmg conclusions are drawri.-

Table T-03 Conclusions
Mr Amil Muhammad, the then XEN PHED Karal

' -Shah, PHED Karak was conducted on 22/09/2020, re appeared before the L

the previous paid bills from the 2™
running bills. Thus huge losses to the
Govt. Exchequer were caused due to
| your ignorance, inefficiency and mala-

Charge proved. -

Q/v

Allegations/charge Congétusion Reasons
That you failed to properly prepare Overpayment due to
: and examine the contractor's claims, re-measurementl
taking * intd  considerations  the allowed in 2™ running
! approved ~-bjd cost, the amount " pills of ¥ No WSS
§ actually paya le and entrenchment of schemes.

Signing ol Cheque
classificatior proforma
in abscnce ol work

Page 9 ol 15
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fide intentions.

Cfat you made/allowed payments to
contractors ‘over and above the
permissible limit on bid cost and
estimated quantities due’ to your
ignorance, inefficiency and mala-fide
intentions and the Govt exchequer
sustained huge foss. )

Charge partially
proved.

That due to your poor technical inputs,
negligence, -lack of knowledge and
such ap‘utude in performance of Govt
duty. you. put the department in
embarrassing position.

\ -

™~

Charge proved.

“Cone  and

available
finds which leads to

€ dvan( @ payment.
f nhancemonl allowed

Leyond 15% limit of
criginal contract cost
as per KIPPRA Rule
2014 sub rule 18 (c)

() (d), however,
estimated  quantities

have beer covered in |

TS estimate.

m()_verpayment in shépe

of improper re-
measuremenl and
unexecuted works was

“allowed.

The running bill was
cent to DC Karak for
re-imbursernent

whereas Cheque

- classification proforma

That you authorized payment without
verification of work done at site
because the work over ard above
approved quantity_was not approved
by any authority/forum.

l “ " ’ . L

Charge proved.

done  and

Mir Asif Farug, the then SDO

That you bypassed the SDO PHE Sub
Division. Taknt-e-Nasrati Karak and
XEN:-PHED Karak and illegally-issued
cheque amounting to Rs 8,325,574/
vide' cheque , No A 701292 dated
19/06/2019 beyond your ~_jurisdictions
in favor of Mr.Habib Ur Rehman Govt.
Contractor with mala-fide intentions
without consent/permission .of the
ISittmg XEN PHED Karak and SDO

Charge proved.

S 0 I

of work
available
funds which leads to
advance payment '
Advance payment
allowed to conlractor.

in" - absence

PHE Sub Division '3D Shah Karak

Violation of jurisdiction

and issuance -~ of

cheque , while
goncerned SDO was
present  and no

: instructions in  writing

had been issued by

~ in¢umbent XN which
- resulted in
- advancemint
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‘TPHE: Sub Divisiuon Takht-e-Nasratl

while you were in-charge of PHE Sub
~vision BD Shah and you have ho

"'.uoncern whatsoever with the affairs of

other sub division.

That .yod -managed -to . paste
fake/bogus signature of the sitting
XEN and DAO PHED Karak without
pre audlt by the sitting DAO —

Charge could
not e proved. -

That you illegally issued the aforesaid
cheque on 19/06/2019 prior to
amount/cheque of production bonus
paid into treasury, as the cheque
bearing No A-58580670 dated
19/05/2019. to the tune of Rs
9,852,755/- issued by the DC Karak
was deposited by the XEN PHED
Karak oni 20/06/2019 . under
roduction bonus.

Mr Aziz Ur\Rehman, the then SDO

Charge preved.

i

'N.h

payment.

A no
available with inquiry
semmillee to
nvestigale the matter
rogard to

\e/boqus signalures.
However, PHE
Department Peshawar
rﬁay invesligate the
matter through some

: te::hnlcal agancy.

Rs chegue  isgued
pefore  crediting  the
amount intn  actual

. account.

PHE °ub Dlvusvlon Takht-e-Nasmu Ka:ak

'That _you . .failed to properly prepare

and examine the contractor’s ‘claims,
taking into  considerations  the
approved bid: cost, the amount
actually payable and entrenchment of
the previous paid bills from the 2™
running bills. Thus huge losses to the
Govt. Exchequer were caused due to
your ignorance, inefficiency and mala-
fide intentions.

"That you made/allowed payments to

contractors(\fe\ver and above the

Charge proved.

Charge proved

allowed in 2™

OJerpayrnenl due to
re-measurement
running
bitis ol WSS
schemes.

S:gning ol running bill
in abscnce ol work
done andg available
funds which leads to

2 No

~advance payment.

A/TQE@TE 3

Failed lo carry oul
check measurement to
ensurc record entries
of pumping chamber
of 4 WSS scheinas
ﬁa;}r.’hent

" recommended beyond

experfisé
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oermissible himit_on bid cost and
estimated quantities due to your
ignorance, inefficiency and mala-fide

“ntentions and the Govt excheque‘r

sustained huge loss.

"759%  limitation  of

osiginal contracl cost
as per KPPRA Rules
2:)14, however, 18

sunctioned by the
* Competent Authority.

; BT

[ That due t6 your poor technical’inputs,
negligence, ‘ack of knowledge and
such aptitude in performance of Govt.
duty, you put the department in
embarrassing position.

Charge ﬁroved. A

" Gverpayment due to

re-measurement

allowed in 2™ running

b_i]’is of 2 No WSS
schemoes.

by any authority/forum.

Sub Engineer was erroneously co

Mr. Muhammad Ismail, concern Sub Engineer PHED

That you failed to properly ‘prepare
and examine the contractor's claims,
taking into considerations  the
approved bid’ cost,” the amount
actually payable and entrenchment of
the previous paid bilis from-the 2"
running bills. Thus huge losses to the
Govt. Exchéquer were caused due to
your ignorante, inefficiency and mala-
fide intentions.

Charge proVed, )

.

“That you made/aliowed payments to
contractors. over and above the
' permissible limit on “bid_gost and
estimated quantities due fo your
ignorance, inefficiency and mala-fide
intentions): ﬁ.ng/the Govt. exchequer

Charge proved: | -

_done and
. funds which leads to

. « Signing ol running bill
N i1 absence of work
done  and available
funds which leads to
e ' ddvance paymenl.
That you' authorized payment without | . Advance payment.
verification of work done at site - aliowed to contractor.
| because the work over and above | Charge Proved. | '
approved quantity was not approved

‘Karak (Mr Ajmal Khan,
mmunicated o the Competent Authority)
T [« 2verpayment due o
“e-measurement
“allowed in 2™ running
C5ills of 2 No WSS

schemes.

Signing of running bill
in absence of work
available

advance paymenl.

Failed lo carry out
check measurement to
ensure record entries

. of pumping chamber
of 4 WSS schemes
Paymenl

recommended beyond

15% limitation ~ of
. ofiginal conlracl cost
‘as per KPPRA Rules
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. [ sustained huge loss.

2014,
‘sanctioned by  the
Competenl Authority.

however, ‘TS

B That due to your poor technical inputs,
negligence, lack of knowledge and
such aptitude’in performance ¢ of Govt.
duty, you put the department in
embarrassing position.

n
=

Charge proved.

That you authorized payment ‘without
verification of work done at site
because the work over and above
approved quantity was not approved
by any authonty/forum

Charge proved.

Jdvanw payment.

“"Mr Muhammad Farid Khan, the then SDA

PHED Kardk

and examine the contractor's claims,
taking into  consideratiens  the
‘aoproved | bid cost, the amount
- actually pa\?/abie and entrenchment of
the previous paid bills from the 2"
running bills. Thus huge losses to the
Govt. Exchequer Wwere caused due to
your ignorance, inefficiency and mala-
fide intentions.

That you failed to properly prepare |

Cha'rge: proved.

That due to your poor technical inputs,
negligence, lack of knowledge and
such aptltude in performance of Govt.
duty, you plt' the department in
| embarrassing position. '

Cnarge not
proved -

Recommendations:-

B - e——

Overpayment due to
1 3-measurerment
tliowed in 2™ running
fills of 2 No WSS
«.chemes.

'signing ol running bill
in absence of work
done ar.!
Jnds which leads to

xdvanc 3 payment
allowed to conlractor.

Overpaymmt allowed
“Jue to non-ceduction
Sf 1% R/l from 2™
-unning bills ol 2 No
NSS schoemes.

‘The. SDA is  only
-esponsible " for
arithmelic  check  of
slaims  submilted by
contractor and writing

of. cheque to enler in

available |

=

cashbook ale.

1. Theiwork on 6 WSS schemes was actually carried out on the basis of MRS-

- 2016 but'now the recovery needs to be made on cusrént MRS 2020 which is

approxnmately 25% hlgher than MRS 2016 so the amounts nrceds lo be
/ .

i ’ /

a+2
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N - .
£ fecovered 6,857,517 (5 486,014+25% of 5,486,014 +6,857,517) (o avoid
any losses to the GovtT™ :

/5, e 1
" 2. Apart from dlsmplznary actlon against offcers/off:cuas of PHIEED Karak, the

recovery amountlng to Rs 6,857,517/ as per foliowmg tanle shall be made from

B it

R PRRSIE N S L2 NURUJO R S~ L
et R S T - .

R ) the contractor and respons;ble officers.
.i . ' t', - —_— .. !
B ‘ Table T-04 _ . -
r ‘ (% Sharelrecovery amount of Responsible OfflcerlO flc1als & Personnel, !
gl Designation o _— 4
S.No Responsrble Officer/Officials & | Sharz (%) | Amount (Rs) \
' Personnel, Designation . =~} il
1 Contractor share as major defaulter _ ‘)0_(10_ 34 28,759_____ 1
1' - - "' ' .rr.."
: 2, ‘Mr. Muhammad Amll the then XEN PHED :2...50 857 190 4.
b Karak . :
a8 T an i
Wl 3 Mr AZ|z-ur-Rehman the then SDO Takht-- 12.50 . i
3 i ' 857,190 ¥
] + | b-Nasrati PHED Karak 87,19 ’;
v ” T !
; : -
Pt 4 ‘| Mr. Asif Farug, the then SDO BD Shah | 15.00. ,
! B | 1.028628 Wk
. PHED Karak | o ¥
i i . it
{| 5 Mr Muhammad Ismall Sub Engineer | 10.00 (65 /52 £
' ' PHED Karak  _ o WRIDE b
- : — e . . i
- TotalRs) | 6,857,517
3. Following disciplinary action against the accused feld staff of PHED Karak 1; ;
| ~ s mehtioned in charge sheet is proposed:- L i |
gl Table 1-05 o i
. | Proposed action on Oﬁ" cer!OfflclaIs of PHED Karak &. Personnel Designalion '
SN Name of OfﬁcerlOfﬁci\al Penalty Proposed : Remarks By
< | S.No ' ' _—
4 ' Higher Ups i
L — gt
? 3 Mr. Amil Muhammad, | Minor Penalty
il 1 |the then XEN PHED
oy Karak. - —
ol Mr. Aziz Ur Rehman Minor Penalty
5 the then SDO Takht-e- ,
) Nasrati PHED Karak. . : _ -
o ’ - o
] e DNEE - [

X—‘} @ , D Pape 1 ol15
/.7 - > . _ﬁT‘é&q@m |

.Y
. _:__~/
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" F'Mr. ASif Farug, the then | As Mr. Asif Farua, SDO BD 3tah,
1SDO BD Shah PHED:| PHED Karak stands. retired from
. | Karak. . service on.02/01/2020. the éfore
@ Che disciplinary actan shall be a<en
! against him a- per service rul:s |
recovery b: made th'cigh
“anticorruptisi establishment.
“Mr. Muhammad smail, o
4 [Sub Engineer PHED |Minor Penalyy
Karak. '
Mr - Farid Khan, the | T o
then SDA sub Division | ,. -
5 | Takht-e-Nasrati - PHED | Minor Penalty .
Karak e
Mr. Muhammad Tarig, The then DAQO PHED Karak being
the then DAO, PHED |Federal Govt. employee, case
6 | Karak shall be referred to Account
_ | General Office Peshawar for
: | action. )
;| M/S Habib Ur Rehman Blacklisting the firm for execuiion
Contractor’ ) of developmental works. ]
Engr. Naveed han (BPS-18)

Xen C&W Division Kohat.

Member Inquiry Committee

Mr. Mahmood Aslam {(8#5-13)
Deput Commissior-r Khyber.

Memier Inquiry Comrmniltee

’
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OFFICE OF THYE Cllll?2i~ I -'(.l“‘l LR (SOUTIE
PUBLIC HEALTH ENGG: DEPTTT KINVBER PAK LITUNKHWA, PESHAWAR

PLAETLITRY ps 1 192376 E-mad Ce 8 1) b !'"-_L'J.'"'"' oo, Plog=10 Sy for L1 e S [ayatatend, {Peshawar {Nawahy

. No. /'Lf.r'_ﬂ R —/.?,zf’aﬁmn&

o : o ‘ .
e ; Dated Peshavar. the 31 /08 12021,
) CToo '
- o . 1. The Superintending Engincer
.‘ - PHE Circle Peshawar
" 2. __The Superintending Engincer
PIE Circle Kohat
! ) 3. The Superintending Fnginzer (Scaithere)
e ’ PHE Circle Kohat (M.A)
IR O * {Superintending Engineer Orakzai)
R : l\uh]]ccl © NOTIFICATION,
i RL' Seeretiry PHED Motilication 8o SOESTTYPHE D &85 2019 dated 16.08.202)
’
Luclosed find heresith & copy ol the subject rzf»:i.ic:;:im\ as referred above. received from
. - Secretary to Govt. of Khyber Pakhiunkiwa Public Health Engineerng Depariment Peshawar “which is
' .self~explanatory™,
. oo Your attention is invited to the subject notilication for strict compliance as per direction
. [ o . «
-of the worthy Secretary PHED, Withholding of Two annual incremerts for bwo years and recovery of the
following amountsas noted against each to which they submitted their replios:-
S.No Name & Designation of the accused Penalty
- Mr, Amil Muhammad, ~Recovery of Re. 857190 and withholding of two
1. Executive Engincer (BPS-18) - ill‘-‘r"l‘l“l.".R o e voar® ' <
THE Division Orakzai . SREl e m—_——
: . Mul : il, et mgan . .
PR ! A Mr. Muhammad I§nyml “Recovery of Ri. 683,752/ and withholding of two
i - b2 |-The then Sub Engineer annual increracr s for 1wo years™ )
; S PM|:EF§‘1‘L; l}){nlv‘llsmn Karak -
i - . Farid Khan . . .
i ' 5y L B\ 6.01 two al increm "
: 113 | The then SDA PHE Sub Division Takhitc- | - \Vinoldingoi two annual inerements for two
i [ . years”,
' . Nasralti Karak .
In wcw of lhc above, you are directed to provide ccnies of Challan on which pavment is
mikde and entry of wnhholdmu af (wo increments for two sears i G Personal ke Service Book of the
' iaqcuscd officer/officials may be provided 1o this otlice lor clnnhcg‘.u- n and onward submission to quarier
| .
concerned. . ’ /
' ' /
! D.A/As abave Chief Engincer (South)

Copy for information is forwarded to:

The Accountant General; Khivber Pakhtunkhwa.

The District Acenunts Officer Concerned.

P.S to Secretary PHE Department. Khyvber Pakbtunkhwa Peshas o

Wi —

©a, M. Amil Muhammod, Executive Engineer PHE (i 5 d
\/"fj. Mr. Muhammad {smail the Then Sub Engineer PHE Division Charsadda.
- . c. Mr. Farid Khan the then SDA PHE Sub Divisior Taithi-e-Nasratti Karak,
They ate directed (o submit their replies for their pefalties as noted above against cach, at
the carliest to the quarter concerned as well as to this office for further necessary action

. ~accordingly. o ' /
| Sk

- Cliief ,__mtm (South)

)
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OFFICE OF THE EXECUTIVE ENGINEER

PUBLIC HEALTH ENGINEERIN% DIVISION NOWSHERA
_@_ 0923-9220455

Deted Nowshera the, 0/ @ ? ,2021

_ The Superintending Engineer
_ PHE Circle Peshawar:

Subject:- D

Please refer to the above the requisite appeal in respect of Mr. Ismail Sub

- Engineer is sent herewith for further necessary acticn as desired.

ENTAL

AL IN RESPECT OF NOTIFICATION
NO.13/F/13/SOUTH /PHE/ DATED 31-08-2021

PHE DIVI

——— ity —n e ST TR

NGINE
N NOWSHE


mailto:ryen@Qmall.COm

i T L e

5&//07-12'?

The Supermtendmg Engineer
' Public Health Engineering Circle (P ‘-I Cncle)
Peshiawar.

~‘Subject: Departmental Appeal agai nsli the impugned notification
. dated 31.08.2021 whercby tac penalty of recovery of
Rs.685,752/- and withholding of two annual increments

- for two yvears was imposed apon the appellant.

'7 . Respectfully Sheweth;
; With profound rc:Spect tHe undersigned/ apye:lant submits as under:

“‘_ - \ 1) That the. appellant remained posted as Spb Engineer in PHE Karak
for six years. i.e. from 2013 to 2019. During his stay in PHE Karak,
he worked as Sub Engineer in dif‘erent Sub Divisions of the

Divisional Officer. In the year, .2015-2016 a project titled

~ “Developmental Schemes out of Praduction Bonus Funds™ consists

: ‘ A "~ of  following six different Water Supply Schemes was
P aéiministratively approved and technically sanctioned by the
. \ ___ competent authority at the cost ¢f 16.800 and 17.016 million
"—. - respectively. The project was funded bout of Production Bonus
L . (Gas Royalty District Karak):- - |
J 'I SrNo Name of scheme .. 1 |Cost(in milli(m)
T WSSPlonerKowona | 1748
2 WSS Adnan Koroom o 3.047 '
| I3 ['WSS Habibullah Kasteer | 3.466
[4 == "WSS Lajmir Koroona T 12051
7 TWSS  Maulana  Pir Ghun'am | 3.479
Koroona X
T 6 WSS Wankl Suraj Khel I&omnna 3.225
Toial 17.016

2) - That contract of the project was awal-déd to Mr.Habib-ui-Rehman

Govt. Contractor. The Project pertain"s to the District Government
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3)

6)

7)

(v

\ funds and the Deputy Commissione: Karak is the principal
accounting office, in the administrativs discipline and financial
—— control in the utilization of these funds. The charge sheet has been
issued to the appellant by the worthy Secretary PHED instead of

| Deputy Commiissioner Karak i.e. the ow.er and custodian of funds

relating to the district government.

That the appellant was served with a show cause notice dated
30.11.2020 calling fdr the reply of the undersigned for allegations
", contained therein i.e. (a) Inefficiency (b) Misconduct aﬁd (c)
Corrt—l.};t'ion. As a result thereof, the: competent authority have
tentatively decided to impose upon the appcllant penalty/ p.cnaltics
of ‘each “recovery of Rs.685.752/- and withholding of two (2)

I "annual incréments for two years™.

That the appell'mt submitted his detailed reply dated 24.12. 2020 to
‘the show cause notice - by refuting;, denying the allegations
" contained in the referred show cause- noticc mentioned in para

No.3.:

That inquiry committee was constituted in which disciplinary
proceedings were initiated and calling he report from Inquiry
Committee and statement of allcgation nd charge sheet were also

issued.

- That the appt“dnt submltted his detailed reply to the charge sheet
by refuting/ dmymo the allegations LOI)tdIllbd in the referred

statement of allegatlon and charge sheet.”

That inquiry was conducted and inquirﬂ,' report was submitted in

which recommendation was made for. ‘mposing penalties and
Tft:'c'ove;ies. ' |

That the competent awhorlty unposed/ Clncf Enomeer (South)

Public Health Engineering Department mrmd a notification dated

31.08. 70”! vide which imposed the penalu ol “recovery of
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Rs.685,752/- and withholding of two (2) annual increments for two

* years” upon the appeliant,

9 That the appellant feeling aggrieved and dissatisfied with the

impugned notification prefers the instant departmental appeal on

the before the appellate authority on the following amongst other

grounds:

Lirstly,

\i)

"7 GROUNDS:

3

It is stated that the charges are baseless and false, henbe denied.
In fact, the contractor’s claims we;é properly prepared by the

appeliant duly examined/ supervised Ly the SDO concerned and

~ Accountant in-charge of the Account Branch of the Divisional

Office. after through checking/ exartination, the contractor’s
claims were cleared on receipt of finds from the concerned
quarter. The pavment was made within the AA/ TS and

enhanced cost and there involve no excess payment in the case.

It is further élariﬁed that as regard to approved bid cost, the
same was enhanced by (he competerit lgulhority and payment for
the work done was made acc01jcii'ilgly to -cover the site
requirements. Moreover. the a‘ppeI]i'.nf' has prepared the 1* and
not the 2" running bill of the contractor, in light of the demand
for funds made by the Xen PHE Karak vide his letter dated
15.04.2019 addressed to the DC Kara}_:(. In the relevant column

of the said letter the payment made:to the contractor under

* Water Schemes Lajmir Koroona and ’Q_Sura_j Khel Koroona has

béen shown as “nil”. The Account Branch has also raised no

objection on the bill. The appellanfbei%:g new comer in the Sub

?

Division, therefore. prepared 1% running bill of the contractor

which was cleared accordingly. It is pertinent to mention that

appellant has not prepared/ cleared e 2" running bill, as

TR
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alleged. Therefore, the question of rerenchment of the previous

paid bill to the contractor does not irise.

. \ iity— It is also added that the appellant hos retrenched the previous
T pa}}fh'e-nts made to the contractor urdar the schemes i.e. Pioneer
Koroona, Adnan Koroona, Habibul'al Kasteer and Maulana Pir

Ghulam Koroona, as payment to the contractor was shown

again‘st them schemes in the official i:cf.cord. Moreover,' th,e work

™ -is not yet closed and is going on a: 1.d the pfevious payment, if

viade, to the contractor can be retreniched at any time by the
’XEN'PHE office Karak from his nexi/ final bil{ and even from
the security and Call deposit of thz concerned contractor for
which the contractor has already committed in his written
. statement t6 the enquiry committec already conducted in the

case.

iv:) In the instant case, there involves ne f:ne.{'[_lciéncy and malafide
as alieged and also no loss to the gcvernment is caused, as the

o -
+ scheme is not closed/ combleted, Bt vel. Security and call
deposit etc of the contractor are a‘sv in the custody of the
Divisional Office. In the circumstanc c the brevious paid bills

from the contractor can be casily recovered by existing

P engineers/ staff from the next/ final biil of the contractor.
by e ) ) .
T v) [n light of the above narration. the appellant has caused no loss
to the government ex-chequer as all the payment procedure has
' been completed as per rules and regulitions.
A .
Secondly, - -

i) Charge is baseless, hence denied in 10t0. As stated in the earlier
paras, payment to_the contractor has Eeén made as per the AS/
TS and enhanced cost and no excess ovcr the approved cost has
‘been made. The misunderstanding, has been created as the
Authérity.has taken into account the bid cost and estimated

quantities thereby ignoring the enhancement issued by the
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competent authority. In the case urdzr consideration, no excess
payment i.e. over and above the‘ ;;_pgarov.cd/' enhanced cost has
been made. Payment to the contrzctor was made for the work
" done which was 'properly pre-avdited by the Divisional
Accounts Officer physically checkzc¢/ inspected by the District
Monitoring ‘' Committee constituted by the  Deputy
" Comissioner. All these formaltis indicate that payment
made to the contractor for the work cone is legal and fair where

no loss, whatsoever. to governtaent ex-chequer has been

caused, in any form.

“

It is totally wrong that the .appe'lant is technically poor,
negligent and has put the depaitvient in an embarrassing

position. In fact the project in jcstion was plapned and

executed, app]ying therein every aac full technical input. The-

work in progress was properly supeivised time and again by the
appellant and guided the concerrel contractor to maintain
quality of work. That is why the qentity and quality of work

would hardly be objected by anmy authority/ corner.

The verification of the prescribed coded proforma by Deputy
Comimissioner and physical verificition and site inspection by

Assistant Commissioner Takht-e-Nzsiati show their satisfaction

" and there rise no question whatsoever of embarrassing position,

as alleged. The provincial departmental authorities have

initiated the disciplinary procecdings at their own i.e. without

_ consultation and association of the real owner of the project,

which is inappropriate in the cyes of (2w and justice.

it has been alleged in the charge shcet that the payment was
authorized by the appellant without verification of the work
done at site and also the work over ‘and above the approved
quantity was not approved by anys #uthority/ forum. In this

connection. it is submitted that work ¢one at site was regularly

—

supervised/ checked and verified nof only by the appellant but
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: A o alsol it was physically checked by the District Government
. A Authorities i.e. the Assistant Ccm-nissioner Takht-e-Nasrati
~ ' along with the appellant and showr. h's satisfaction.
- ' V) After ali.this process and procedure (he paynient was made by
the competent- authority i.e. XEN PHE Karak after .proper
| verification by the District Accuunts Officer Karak which
.' _ . shows authenticity of the c:ise  Besides the Deputy
; Commissioner Karak has raised nc cbjection on the contractor
. bills. So. it is not correct that payment was made without ]
' verification of work done at site. | E
. It may be added lh;(;l( the disciplinary priceeding has been started ‘
S ;_\ by the-provincial authority on a letter of sitting XEN of PHE Karak. The %
o \XEN wrote such letter for his vested interests as well as personal grudges
with his colleagues to create problems for theia .ind to satisfy his inner. In :
fact. he should have reported the irreau[arity ar 4 illegality. if any, to the E
' Depnt\ Commissioner i.c. the I’unupal Acceunting: Officer who 15 well
- aware of the pro;ect activities. The slttmo YEN through his letter has i
r betraycd the Provmcml Department'll Authou ties thereby puttmg them to {3
the wrong direction, which action of lhc oﬂncer rantamount in-disciplined ‘
_\ atitude on his prrrl thus liable to disciplinary action against him under the
. _ 4 ( relevant rules. | J
-+ Keeping in view the overall circumstan es during the proceedings,

o munmn.umo material has been lmm(lht on e :ord agamst the appellant
' vizea-viz the allegations contained in the shov Lause notlce therefore, it
' becomes crystal clear that the findings of Inquiry Officer regarding guilt

of the undersigned are based on non-readifng, misreading, surmises,

comjectures, presumption and non-applying his irdependent judicial mind

o the facts, circumstances, allegations and the evidence, resulitantly

: TFaﬁ'lved at perverse, arbitrary conclusion.
il Undersigned being innoceut, vehemently denies the vague, non-

_  spegific and unsubstantiated allegations as contained in the show cause/
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Z ' .. inquiry and the impugned notification. the-efore. it is, humbly ‘submitted

S st S

 that the impugned notification dated 31.03.2021 may graciously be set

aside and the appellant be exonerated from th: false and baseless charges

B e oty s oo ra i a d Ok TG

leveled against him in the show cause notice

/ :
i '

I - . i .

] o ,\ Any other relief though not specificaily asked for may also be
.+ granted.

n !

- L ) | -

Appellant-in-Person

. ‘ u\\(}\
| 3
- Muhammad il
| ‘ Sub Engineer:
C . Public Heaith Engineering
~ "Division Nowshera
ell;

L‘ " Dated: /6 ,/7/:2/

D
R
[
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7538 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
; . i y Mr.
1- 28/12/2021 The appeal of Mr. Muhammad Ismail presented today by Mr
o Muhammad Saeed Khan Advocate,.may be entered in the Institution
Register and put up to the Worthy Chairman for projer order please.
W
REGISTRAR -
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on_!& [074?/9/.
: CH AN
18.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

16.05.2022 for the same as before.

@

Reader




16.05.2022 Junior to counsel for the appellant present and
requested for adjournment as senior counsel for the
appellant is not available today. Adjourned. To come
up for preliminary hearing on 21.07.2022 before S.B. _

(Mian Muhammad)
Member(E)



