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1.^)
/2021Service Appeal No.

Muhammad Ismail 
^ Syb Engineer
. t>ublic .Health Engineering Division Nowshera

Versus

Govt. ofKhyberPakhtunkhwa, through Chief Secretary, Civil 
^ Secretariat, Peshawar.

Govt, of Khyber Pakhtunkhwa, through Secretary Public Health 
Engineering Department, Civil Secretariat, Peshawar.

Executive Engineer Public Health Engineering Department, 
Nowshera.

4) Superintending Engineer,- Public Health Engineering Circle (PHE 

Circle), Peshawar

.... Appellant

i
1

1) I

2)

3)

Chief Engineer (South) Public Health Engineering Department,
.........Respondents5) 5

Khyber Pakhtunkhwa, Hayatabad, Peshawar <

f,

IOF THE KHYBERappeal U/S 4 

PAKHTUNKHWA SERVICE TRIBUNAL
s

•■s

ACT, 1974.
'1
a

, Respectfully Sheweth;

Witii profound respect the appellant submits as under:
i

i
5

■t

That the appellant remained posted as Sub Engineer in PHE Karak 

for six years i.e. from 2013 to 2019. During his stay in PHE Karak, 

he worked as Sub Engineer in different Sub Divisions of the

1)

a

Divisional Officer. In the year, 201:5-2016 a project titled 

“Developm^tal Schemes out of Production Bonus Funds

six different Water Supply Schemes

■I” consists

wasof following
administratively approved and techni(;aily sanctioned by the ?!

■:i .

II

d



M

.•4
■ (y

competent authority at the cost of 16.300 and 17.016 million
funded bout of Production Bonusrespectively. The project 

(GAS Royalty District Karak):-

was

Cost (in million)d Name of schemeSr.Nol!
1.748WSS Pionoor Koroona1

! 3.047WSS Adnan Koroona2
3.466WSS Habibullah Kasteer3

i 2.051WSS Lajmir Koroona 

WSS Maulana Pir Ghumlara! 3.479
4 •v.

5
Koroona
WSS Wanki Suraj Khel Koronna : 3.225'

' Total! 17.016
6

i
That contract of the project was awardc^d to Mr.Habib-ur-Rehman 

Govt. Contractor. The Project pertains co the District Government 
funds and the Deputy Commissioner Karak is the principal 

accounting office, in the administrative discipline and financial 

control in the utilization of these funds. The charge sheet has been 

issued to the appellant by the worthy Se(;retaiy PHED instead of 

TCputy Commissioner Karak i.e. the o^v ner and custodian of funds 

relating to the district government.

2)

i:?

I

(- i
i'

is
Iserved with a show cause notice dated3) ■ That the appellant was 

' 30.11.2020 calling for the reply for allegations contained therein

i.e. (a) Inefficiency (b) Misconduct and (c) Corruption. As a result

' thereof, the competent authority have tentatively decided to impose
“recovery of

i

1
i

the- appellant penalty/ penalties of eachupon
Rs.685,752/- and withholding of two (2) annual increments for two

years’-’. (Copy of show cause notice is Anncxure “A”). $

■ L That the appellant submitted his detailed reply dated .;ft4.12.2020 to 

notice by refuting/: denying the allegations 

the referred show cause notice mentioned in para 

cause is Annexure “B”).

;!I
4>
i the show cause 

contained in 

No.3. (Copy of reply to the show

t.'-

I

■}

•W

31
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f
That inquiry committee was constitut:;d in which disciplinary 

proceedings were initiated and calling the report from Inquiry 

Committee and statement of allegation and charge sheet were also 

issued, (Statement of allegation and chai'ge sheet are Annexure “C

andD”).

• 5)
1
’!

•S>

j

That the. appellant submitted his detailed i sply to the charge sheet
the referred

•
by refuting/ denying the allegations contained in 

: statement of allegation and charge sheet (Copy of reply to charge
• t

]. 1 §sheet is Annexure “£”)•

That inquiry was conducted and inquiry report was submitted in 

which recommendation was made for imposing penalties and 

recoveriesT(Inquiry report is Annexure “F”).

8) That the competent authority imposed/ Chief Engineer (South) 

Public Health Engineering Department issued a notification dated 

: ■' 31.08.2021 vide which imposed the penalty of “recovery of 

Rs.685,752/- and withholding of two (2) annual increments for two 

years” upon the appellant. (Copy of notification dated 31.08.2021 

is Annexure “G”).
I

That the appellant feeling aggrieved and dissatisfied with the 

impugned notification preferred departmental appeal before 

respondent No.4, but the same has not been responded despite the 

lapse of statutory period of 90 days till date now. (Copy of 

departmental appeal is Annexure “H”).

10) That the ' appellant being aggrieved and dissatisfied from the 

impugned notification dated 31.08.2021 referred above, prefers the 

instant service appeal on the following amongst other grounds.

7) a

I

I
■ L I

(it

i
•-i

9)

•t

GROUNDS;
3'■s

That the impugned notification is against the law, facts and 

material available on record.
A)t

I

■4
til
i&

8
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C
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1 B) That the charges are baseless and false. In fact, the contractor’s 

claims were properly prepared by the appellant duly examined/ 
supervised by the SDO concerned ar d Accountant in-charge of 

the Account Branch of the Divisicnal Office, after through
- checkinjg/ examination, the contractO;:’3 claims were cleared on 

' receipt of funds from the concerned quarter. The payment 

made within the AA/ TS and enhanced cost and there involve 

no excess payment in the case.

C) That as regard to approved bid cost, the same was enhanced by 

the competent authority and payment for the work done 

made accordingly to cover the site requirements. Moreover, the 

appellant has prepared the and not tl ie 2”^* running bill of the 

contractor, in light of the demand fov funds made by the XEN 

PHE Karak vide his letter dated 15 04.2019 addressed to the 

DC Karak. In the relevant column of the said letter the payment 

made to the contractor under Water Schemes Lajmir Koroona 

arid Suraj Khel Koroona has been shown as "nil”. The Account 

Branch has also raised no objection on the bill. The appellant 

being new comer in the Sub Division, therefore, prepared 1

^running bill of the contractor which was cleared accordingly. It 
is pertinent to mention that appellant has not prepared/ cleared 

the 2"^* running bill, as alleged. Tlierefore, the question of 

retrenchment of the previous paid bill to the contractor does not 

arise.

.That tire appellant has retrenched the previous payments made 

to the contractor under the schemes i.e. Pioneer Koroona, 

Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam 

koroona, as payment to the contractor was shown against them 

schemes in the official record. Moreover, the work is not yet 
' closed and is going on and the previous payment, if made, to 

the contractor can be retrenched at any time by the XEN PHE 

office Karak from his next/ final bill and even from the security

r;

was

1

was
s

;•

?!
3

I

•j

•-h
■■-1

li

i!
SD)

1

!v;

L

■i
i- :

i4

•f

:|
!

'I

I

I

I.
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1
txand Call deposit of the concerned contractor for which the 

contractor has already committed in h is written statement to the 

enquiry committee already conducted in the

i:

t

case.
a

■i there invch’es no inefficiency andThat in the instant case,E)
malafide as alleged and also no Ic s; to the government is

■ caused, as the scheme is not closed/ completed, as yet. Security
also in the custody of

•i.

and call deposit etc of the contractor 
the Divisional Office. In the circumstances, the previous paid

are

bills from the contractor can be easily recovered by existing 

engineers/ staff from the next/ final biil of the contractor. S

lojs to the government ex-That the appellant has caused no 

chequer as all the payment procedure has been completed as per

;
■ F)I

ij

rules ahJregulations.
.3

That .payment to the contractor has been made as per the AS/ 

TS and enhanced cost and no excess over the approved cost has 

■ ' been-made. The misunderstanding has been created as the

3
" I - G) ■ti

ft

L.

Authority has taken into account the bid cost and estimated

the enhancement issued, by thequantities thereby ignoring 

competent authority. In the case under consideration, no excess 

and above the appre-ved/ enhanced cost has
i'

Ipaym^t i.e. over
5made for the workbeen made. Payment to the contracted awas
%properly pre-audited by the Divisional Idone which was 

Accounts Officer physically checked/ inspected by the District
I constituted by the DeputyCommittee NMonitoring

Commissioner. All these formalities indicate that payment i'l
-made to the contractor for the work done is legal and fair where 

loss, whatsoever, to' government ex-chequer has beenno
caused, in any form.

I
That the appellant is technically sound, efficient and never put 
the department in an embarrassing position. In fact the project 

in question was planned and executed, applying therein every

H)

vJ

I
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:■

1,

^1

_„and full technical input. The work in progress was properly 

supervised time and again by the ippellant and guided the 

concerned contractor to maintain quality of work. That is why 

the quantity and quality of work would hardly be objected by 

. any authority/ comer.
t

That the verification of the prescribed coded proforma by 

Deputy Commissioner and physical verification and site 

inspe^on by Assistant Commissioner Takht-e-Nasrati show 

their satisfaction and there rise nc question whatsoever of 

embarrassing position, as alleged. Tie provincial departmental 

authorities have initiated the disciplinary proceedings at their 

own i.e. without consultation and association of the real owner 

of the project, which is inappropriate in the eyes of law and 

justice,

That the work done at site was regularly supervised/ checked 

and verified not only by the appellam but also it was physically 

checked by the District Governnient Authorities i.e. the 

Assistant Commissioner Takht-e-Nasrati along with the 

appellant and shown his satisfaction.

■

i

i

I) i

f.

)
i

\
j

'i
il

i

! • i

J)

li

3
1
-i

•iThat after all this process and procedure the payment was made
. XEN PHE Karak after proper

K)
by the competent authority i.e 

verification by the District Accounts Officer Karak, which
IBesides the Deputyshows authenticity of the 

Commissioner Karak has raised no objection on the contractor s 

bills. So, it is not correct that payment was made without 

verification of work done at site.

case. ii
;

•j

U

;v
' It may be added that the. disciplinai7 proceeding has been

letter of sitting XEN of PHE 

such letter for his vested interests as well as
' ‘started by the provincial authority 

Karak. The XEN wrote 
personal grudges with his colleagues to create problems for them and 

to satisfy his inner. In feet, he should have reported the irregularity and

on a

*4

;

1

l',

1



illegality, if.any, to the Deputy Commissioner i.e. the Principal 

Accounting Officer who is well aware of the project activities. The 

sitting XEN tough his letter, has bvitrayed the Provincial 

-Departmental Authorities thereby putting then to the wrong direction, 

which action of the officer tantamount in-disciplined attitude on his 

,part thus liable to disciplinary action against him under the relevant 

' rules.

1 '•1

1;

]
1

\‘ Keeping in view, the overall circumstances during the 

proceedings, no incriminating material has been brought on record 

against the appellant viz-a-viz the allegations contained in the show 

notice, tlierefore, it becomes crystal clear that the findings of 

Inquiry Officer regarding guilt of appellant are based on non-reading, 

' misreading, surmises, conjectures, presumpticm and non-applying his 

' independent-judicial mind to the facts, circumstances, allegations and 

the evidence, resultantly arrived at perverse, arbitrary conclusion.

Keeping in view, what has been stated above, therefore, it is, 

humbly submitted that the impugned notification dated 31.08.2021 

may graciously be set aside and the appellant be exonerated from the 

false and baseless charges leveled against him m the show cause notice

Any other relief though not specifically asked for may also be

? I

cause

»

■i

\

I

granted. I
;it
-3
*

Appellant
Throughi.

A
MuhaWfllad Sae^ Khan
AdvtiMte Supreme Court

i

Datedf2S fi oOb 3.

f
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■‘I72021Service Appeal No.

:viAppellantMuhammad Ismail K

Versus
Govt, of Khyber-Pakhtunkhwa, through Chief Secretary & others

Respondents

H

I
■:i

■s

■'tCaffidavit
Li rI Public HealthMuhammad Ismail Sub Engineer

Engineering Division Nowshera do hereby affirm and declare on
true and correct to the

1 I
I

oath that the contents of the Appeal 
best of my knowledge and belief and nothing has been concealed

are
H

Ifrom this HonfWe Tribunal.

••■il

Deponent 
CNIC No.17102-1020725-1 IilA i^LIl

kDVO( IGH COUR!

a%
4

;v'
■■■'.I
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,'3

i
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0i
3-.I
*>

I-

\
.1



jl 0 ya
. ^

N
!i •/

X

L■i

BEFORE THE PROVINnAL SERVICE TRI3I/NAI. KPK. PF<^HAWAa
*■ i

©I
I

. rf Servjce Appeal No. 72021
1 I

Iv-
I

Muhammad IsmailI Appellant
L I , Versus
,Govt. of khyber Pakhtunkhwa, through Chief Secretary & others 

' ...................Respondents

. ;
5

).

ADDRESSES OF THE PARTIES

iAPP,ELLANT:
Muhammad Ismaii
Sub Engineer ^
Public Health Engineering Division Nowsherat

RESPONDENTS:

■ 1') Govt, of Khyber Pakhtunkhwa, through Chief Secretary, 
Civil Secretariat, Peshawar.

Govt, of Khyber Pakhtunkhwa, through Secretary Public 
Health Engineering-Department, Civil Secretariat, 
Peshawar.

2).

•:

3) Executive Engineer Public Health Engineering Department, 
Nowshera.

4) Superintending Engineer, Public Health Engineering Circle 
. (PHE Circle), Peshawar.

Chief Engineer (South) Public Health Engineering 
. Department, Khyber Pakhtunkhwa, Hayatabad, Peshawar

-.5)

Appellant 27Through A.)
! .

Muhamijtacl Saeed Khan 
Advoc^Vsupreme Court *

&
Juri^^^slam 

Advocate High Court
ated: 27.12^2021

Vj
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i SHOW isAdslilE NOTICE/■? /'g

IJ;?c
I, Mahmood Khan, Chief Minister, Knyber Pakhtunkhwa, as Competent 

. Authority, under the Khyber Pakhtunkhwa Governinent Servants (Efficiency & Discipline) 
Rules, 2011, do hereby serve you Mr. Muhammad Ismail, the then Sub Engineer 

PHE Division Karak now Sub.Engineer PHE Division ^owshera, as follows:-

1. (i) that consequent upon completion of nquiry conducted against you by the
Inquiry Committee for which you W(-re given opportunity of hearing vide 
communication No.207/DC.K/2020 de ted 15-09-2020; and

(il) Ongoing through the findings and reconmendMions of the Inquiry Officer/ 
Inquiry Committee, the material on record and other connected papers 
including your defense before the saiiJ Inquiry Officer/Inquiry Committee;

I am satisfied that you have corr.mitted the following acts/omissions 
specified in ruIe-3 of the said rules:-

(a) Inefficiency;-
(b) Misconduct.and-
(c) Corruption

a'XI
;• i

1:^
Li

*1 'f-.
!1

I
ii

>1

'i

As a result thereof, I, as the competent authority, have tentatively decided 
to impose upon you the following penalty / penaltie.; under rule 4 of the said rules.
2,f

li

"Recoverv-of Rs. 685.752/--^a.
-f: -f

' You are, therefore, required to show cause as. to why the aforesaid Penalty 
should not be imposed upon^you and also intimatn whether you desire to be heard in 

person.

3.
!

i •

If no reply to this notice is received A/ithin seven days or not more than,
fifteen days of its delivery^'it shall be presumed th^t /cu have no defense to put in and 
in that case an ex-parte action shall be taken against you.

• !.

A copy of the findings of the inq. .ry officer/inquiry committee is enclosed.. 5.

rr
(MAHMOOD KHAN) 
CHIEF MINISTER 

KHYBER PAKHTUNKHWA
Mr. Muhammad Ismail,
Sub Engineer PHE Division Nowshera

TED
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GOVERNr^NT OF^^>dYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT
No.SO(Estt)/?HED/8-55/2019/02 

Dated Peshawar, the November 30, 2020

i'

ii

-i.

MOST IMMEDIATE ;

■i:

To .

Mr. Muhammad Ismail,
Sub Engineer, Public Health Engg: Divisior- Nowshera 

Subiecll' Pg-NOVO inquiry regarding payment under fake SIGNATUBE
OF THE EXECUTIVE ENGINEER PHE DIVISION KARAK IMPRINTED 0_N

L qHEOUE CLASSIFICATION CODE PROFOIIMA.
l!

. ^ ’ lam directed to refer to the subject no ed above and to enclose herewith 

two copies of the Show Cause Notice containing tentative minor penalties each of 
"Recovery of Rs.685,752/- & "Withholding of two (02) annual increments for 

two years", duly signed by the competent authority (Chief Minister Khyber 
Pakhtunkhwa) aiongwitb inquir/ report conducted by an Inquity Committee comprising 

Mahmood Aslam (PMS 65-19), Deputy Commissioner Khyber and Engr. Naveed

1
i

of Mr.
Khan, Executive Engineer (BS-18) C&W Division Kohet and to state that second copy of 
the, Show Cause Notice niay be returned to this depa:tment after having signed as a 

token 0^ receipt Immediately.

You are directed to submit your reply, if any, within 14-days of the issue 

of this letter otherwise it will be presumed that you have nothing to advance in your 

defence and that ex-parte action will follow.

2.

further directed to intimate whether you want to be heard inYou are 

person or otherwise.
3.

i
Ii

Ends: As above. SECTION OF!

ENDST: OF EVEN NO. & DATE

Copy forwarded for information to the:-

1 PSO to Chief Minister Khyber Pakhtunkhwa Peshawar. 
2. PS to Secretary PHE Department for information.

SECTION OFFICER (ESTT)

TEDAT



1
5-
!

f

i: s
I n \
1 To

!>’

(iI :

n (®?i 1'. Section Officer [ESTT] Government of Khyber PakhtunkhwaL

if •'/ VR.' Public Health ENGG: DEPARTMENT.rj

i^!h 1

I
II SUBJECT: RKPT.Y TO THE SHOW CAUSK NOTICE’

I' i
I

Respected Sir,
i
■ t

i-| I

I have the honor to enclose herevvith para-vise replies to 

the Show Cause Notice for your kind perusal and favorable 

consideration please.
i

A

/■

mail)(Muhamm^.
)

iSub Engineer,
il

Public Health Engineering Division

Nowshera

i

AT ;
L

I ;

i

5

r
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To,

1. Honourable Chief Minister of Khyber Pakhtunkhwai;

Throu2h Proper Chenal

SUBJECT: REPLY TO THE SHOW CAUSE NOTICE
Reference: - Reply to the show Cause Notice dated 30/11/2020 Containing 
tentative minor penalties each of “ROCOVEKY OF RS. 685,752/- AND 
WITHHOLDING OF TWO (2) ANNULA INCREMENTS FOR TWO 

YEARS”
Respected Sir,

I A: Background,
1. The Replying officer remained posted as Sub Engineer in PHE Karak for 

Six years i.e frcmi 2013 to 2019, During his stay in PHE Karak, he 
; Wked-as Sub Engineer in different Sub Divisions of the Divisional 

'Officer. In the year, 2015-16, a project titled” Developmental Schemes 

out of Production Bonus funds” consists of following six different Water
administratively approved and technicallySufiply I Schemes was 

sanctioned by'the competent authority at the cost of 16.800 and 17.016 
million respectively, the project was funded out of Production Bonus 

(Gas Royalty District Karak):-

Cost (In million)SI: NO Name of Scheme 
WSS Pionoor Koroona 1.7481.

3.047WSS Adnan Koroona2.
3.466WSS Habibullah Kasteer3.
2.051WSS Lajmir Koroona__________

WSS Maulana Pir Ghumlam Korooha
WSS Wanki Suraj Khel Koroona

l4.
3.4795.
3.225. ^6.A 17.016Total. 4

2. Cpntract of the project was awarded to Mr. Habib-Ur-Rehman Govt: 
Contractor. The Project pertains to the District Government funds and the 
deputy Commissioner Karak is the principai accounting officer, in the 
administrative discipline and financial control in the utilization of these funds. 
The charge sheet has been issued to the Replying Officer by the worthy 
Secretary PHED instead of the Deputy Commissioner Karak i.e. the owner 
and custodian of funds relating to the district Government.

3. After having explained the above facts, the Replying officer however, has the 
honor tor refer to the PHE Secretariate Letter under reference and to submits 
his parawise toThe charges leveled against him, qb under:



miI ’.vJ
I — -2- •,*

• .\
Replies.

1. i) ^ The charge is baseless find false hence denied. In fact, the 

contractor’s claims were properly prepared by the Replying Officer duly 
examined/supervised by the SDO cemoemed and Accountant in-charge of the 
Account Branch of the Divisional Office. After thorough checking / 
examination, the contractor’s claims wiM*e cleared on receipt of funds from the 

' ' concerned quarter. The payment was made within the AA/ TS and enhanced 
cost and there involve no excess payment in the case.

riu. 'qk

L

!.

I As regards the approved bid cost, the same was enhanced by the 
competent authority and payment for the work done was made accordingly to 

_ tlie site requirements. Moreove.:-, the Replying Officer has prepared the 
and not the 2"'^ running bill of vhe contractor, in light of the demand for 

funds made by the Xen PHE Karak vide his letter dated 15/04/2019 addressed 
to the DC Karak (Annexure-A). In the relevant column of the said letter the 
payment made to the contractor undtx Water Supply Schemes Lajmir Koroona 
and Suraj Khel Koroona has been shown as “nil”. The Account Branch has 
also raised no objection on the bill. The Replying Officer, being new comer in 
the Sub Division, therefore, prepared P' running bill of the contractor which 
was cleared accordingly. It is pertinent to mention that Replying Officer has 
not prepared/ cleared the 2"'' running bill, as alleged. Therefore the question of 

retrenchment of the previous paid bill to the contractor does not arise.

ii)

.cover

L

It is also added that the Replying Officer has retrenched the previous 
payments made to the contractor une'er the schemes i.e. Pionoor Koroona, 
Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam Koroona, as 
payment to the contractor was sho^m against these schemes in the official 
record. Moreover, the work is not yet closed and is going on and the previous 
payment, if made, to the contractor can be retrenched at any time by the XEN 
PHE Office Karak from his next/ final bill and even from the security and Call 
deposit of the concerned contractor for which the contractor has already 
committed in his written statement to the Enquiry Committee alrea^ 
conducted in the case (Annexure-B).

,iii)
.!
fj
S

[
In the instant case, there involves no in-efficiency and malafide as 

alleged and also no loss to the Government is caused, as the scheme is not 
■ closed/ completed, as yet. Security and; Call Deposit etc: of the contractor are 
also in the custody of the Divisional Office. In the circumstances, the previous 
paid bills from the contractor can be easily recovered by existing Engineers/ 

-Staff from the next/ final bill of the contractor.

iv)

p

In light of the above narration, the Replying Officer has caused no 
' loss to the Government ex-chequer :as- all the payment procedure has been 
completed as per rules and regulations.

V)

At&€;TED
-3- 1
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A
The charge is baseless hence denied in toto. As stated in the earlier 

-paras, payment to the contractor has been made as per the A.A/ T.S and 
' enhanced cost and no excess over the approved cost has been made. The 
misunderstanding has been created as the Authority has taken into account the 
bid cost and estimated quantities thereby ignoring the enhancement issued by 
the competent authority. In the case under consideration, no excess payment 
i.e. over and above the approved/ enhanc ed cost has been made. Payment to the 
contractor was made for the work done \ 'hich was properly pre-audited by the 
Divisional Accounts Officer physically checked/ inspected by the District 
Monitoring Committee constituted by the Deputy Commissioner (Annex-C). 
All these formalities indicate that payment made to the contractor for the work 
done is legal and fair where no loss, wliat-so-ever, to government ex-chequer 
has been caused, in any form;

- . 2. ' i)
r^]

It is totally wrong that the Replying Officer is technically poor, 
negligent and has put the Department in an embarrassing position. In fact the 
project in question was planned and evcecuted, applying therein every and full

properly supervised time and again

3) i)

technical input. The work in progress was 
by the Replying Officer and guided the concerned contractor to maintain 
quality of work. That is why the quant ity and quality of work could hardly be

'1

objected by any authority/corner.
\

The verification of the prescribed coded proforma by Deputy 
Commissioner and physical verification and site inspection by Assistant 
Commissioner Takht-e-Nasratti show their satisfaction and there rise no ■ 
question, what-so-ever, of embarrassing position, as alleged. The Provincial 
Departmental authorities have initiated- the disciplinary proceedings at their 
own i.e. without consultation and association of the real owner of the project,

: which is inappropriate in the eyes of law and justice.

ii)
i

4, i) ” it has been alleged in the charge sheet that the payment was
\ -authorized by the Replying Officer without verification of work done at site_ 

^ I' and also the work over and above the approved quantity was not approved by 
any authority/ forum. In this connection, it is submitted that work done at site 

regularly supervised/ checked and verified not only by the Replying 
;: Officer but also it was physically checked by the District Government

Authorities i.e. the Assistant Commissioner Takht-e-Nasratti alongwith the 

Replying Officer and shown his satisfaction (Annexure-D).

I was

f

&TED
After all this process and procedure the payment was made by the 

XEN PHE Karak after proper verification by the
case. Besides

ii)
competent authority i.e
District Accounts Officer Karak, which shows authenticity of the 
the Deputy Commissioner Karak has raised no objection on the contractor bills. 
So, it is not correct that payment was made without verification of work done

at site.
-4-
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, It may be added that the disciplinary proceeding has been started
by the provincial. Authority on a letter of sitting XEN of PHE Karak (Annexure- 
E). the XEN wrote such letter for his vested interests as well as personal 
grudges with his colleagues to create problems for them and to satisfy his 
ihner.Un facg he should have reported the irregularity and illegality, if any, to 
the Deputy Commissioner i.e. the Principal Accounting Officer who is well 
dware of the project activities. The sitting XEN through his letter, has betrayed 
the Provincial Departmental Authorities thereby putting them to the wrong 
direction, which action of the officer tantamount in-disciplined attitude on his ; 
part thus liable to disciplinary action against him under the relevant rules.

j

,1

1.

Moreover, the Replying Officer desires to be heard in person.

PraVer.

In view of the aforesaid mentioned facts it is prayed that the 
‘ Replying Officer may kindly be exonerated from the false and baseless charges 
leveled against him in the Show Cause Notice.

I.

A lot of Thanks. rr.1
/i

Sub Engineer,

Public Heaith Engineering Division
! I

Novyshera

<■' •

a.attc^ted

•s
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f -V':/GOVERNMENT OF KHYBi-R P>\KHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SOfEstt)/PHED/0-l^5/M19 /

Dated Peshawar, thp Febr jai^ 13, 2020

. MOCT ' AL

t...

f
■

0 To' L
i. ' : ' |ilr. Mahmood Asiam (PMS BS-19),

■Deputy Commissioner, Khyber .

Engr. Naveed Khai.,
Executive Engineer (BS-i8) C&W Division Bannu

i CLASSIHT^^T?f^ PROFORMAi

I

iF THK
OF-NOVO: Subject:

iili
Dear Sir, number datedI am d ivcted to refer to this department lettar of even ^ .
07-01-2020 on the subject noted above and to state .that the ExecuMve Engineer PHE Division 
Karak informed that the report of Accountant General Office Pesh..war shows the name of 
accused Sub Engineer ns Ajmal Khan, however, actually, Mr. Muharn'.nad pHF
has remained posted at PHE Division Karak and Mr. Ajmal Khan has never been posted - 
Division Karak during the said tenure. Subsequently, the PHE
QhPPt and statement of allegations already Issued in the name of Mr.: Ajmal Khan .-ub Engineer 

. and got revised the same to be served upon the actual Incumbent I Mr. Muhammad Ismail, 
the then Sub Engineer PHE Division Karak presently posted at PHE Di-ision Nowshe'c.[I

■ ' attached awge SheeVStatement of Allegadons, with the requeci to submit your findings/ 
recommendations/ report within stipulated period.

. 2.;

ji

Yours faithfully,

I I

Ends: As above Sl'CTION OFFiC;=R (ESTT)

- i=Mn<T; nr= F^yE^J NO. Ik DATE.

Copy forwarded to the:-'
1.. AccluntanrSnera!, Khyber Pakhtunkhwa Peshawa 

I/Inbuiry/PHE DiviKarak/1091 dated 02-C9-,i019..

5 PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
6. Pfe to Secretary Public Health Engg: Department .-eve..!, nr' .

vj/r to Ms office ietter No.Admn-

i2.-

SECTXON OFFIC
•; « *1

EDATI
L I

i
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■■ DISCIPLINARY ACTION
j

■ •' ' I, Dr. Kaiiin Niaz, '.'rvief Sgo-"'?';' h^ciKhrunkh'va, as the Ccnpetent
Authority, am of the opinion that Mr. Muhamr^iad che then Sub [f-inir-eG'-
(5PS-12) PHE Division Karak presently posted at PHE D'."nior. Nowsh fra, hf;s rir^P‘^rerj 
hirr.seif Habl^ to be proceeded against as he ^as 'hr. ro''C'A'''rp Hcts/^'nissior:.
within the meaning of Rule-3 of the Khvber Paknturkhv ':^0'./t. her.anis (EffiC'enry & 
Discipline) Rules, 2011;-

II
t
i

©/:I*

I ’

STATEMENT OF ALLEGATIONS:•
!

i

1) -'That he failed to properly preihare:cii'r.-.i eyam nr. the ccntracroi'h 
claims, taking into consideration '.ha approved cio cost,, the 3n-;oun! 
actually payable and retrenchment of the previoi.s aaid bills from tne 
second running bills. Thus huge losses to the Govl. excheouer were 
caused due to his ignorance, ineff ciency and maia-hde intenPons

in That he made/allowed payments to the contractor ever & above the 
permissible limit on bid cost & esi'n^ated quantities due lo his 
ignorance, inefficiency and mala-fide i -.tentinns, an j the Govemn-ie-t 
exchequer sustained huge loss.

iii'i That due to his poor technical inr^ts. ■^rri'iqrn'rr, ack'pf Af.jwiedce 
and such aphtude m pt^ror■^^ '/ ■-dutv. he,p!.::.

. departmenlembarrassing r: -'

iv) TJiat he authorized paym.ent without ■■.e’"t!::arior .'''O'-." dour a's:;.'.-:
because the work over & above aporc.cd nuantu:; v.-ac net jupur-o... 
by any a'..'th'orlty/ forum."'

.

i
I

For the purpose of ingulr/ ayodnst the sa^c accused with reference to the 
inquiry offlcer/inqulry conn-n ttee.consisting of tf'e'follcwina, is

2.
aboye allegatioTs, an 
constituted under rule 10 (1) (a) of the ibid rules.

The inquiry officer/inquir\' committee in acco'dance with the
orovisior.s of theJbid rules, provide reasonable opiiortuirty of hearing to the .accused.
record its findings and submit report within thirty deysiof the receipt oi' this order.

!:
well conversant representative of the department shall 

■ join the proceedings on the date, time and place fixer: oy the inouin/ officer/inquiry 

cibmmitteet

i

ij

•3.

"he accused and a4.

i

r'/ ;0

(DR. KAZIM mfiZy) 
chWfsecreary . 

KHYBtR PAKHTLINKHWA

f A

FflAT
I
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CHARGE SHE^T

> I, Dr. KaziiT. Niaz, Chief Secretary Khyt-ir PaKhtunl'hvva, as Coinpetent
Uuthorrtyr under the Khyber Pakhtunkhvva Government Somartts (Effidencv & 

iDisdpiine)-iRuies, 2011, hereby charge ycu, Mr. Mthammah ism.ai', the then Sub 
Engineer (BPS-12', PHE Division Karak presently posted at PHE Division Nowshern, as 

■folfevys:

itt.

I jI.

ii *r:
ii

!l That you while posted as Sub Enginee- (bP5-12) PHE Sub Division Takht- 
e-K'asratj Karak, committed the following iTequiarities;-

"That you failed to properly prtf a.e and examine the contractor's 
Claims, taking into corsiderat'’.'i rhi' .jjoroved bid cost, the .amount 
actually payable and r8trencht-:ert of the prcvin..;? paid bills from 

,the second running bills. Thus ru ge losses to ine Govt, exchequer 
were caused due to your ignorance, ineffic.eniy and mafa-fide 
intentions.

I ,v
f

i'
]

!l it) Thst vou madt/c'l!c;weo payineni -, -o contraclor iDver & above- tlie 
permissible iimi': on bid ccfat t'* es.imoted cuantides due -o your 
ignorance, inefficiency and 'Vria-i df- intei-.Pc.ns, ariq thr Govt, 
exchequer,sustained huge loss

II

L
i'

i ;
That due to your poor techric.ai .rpiits, .oegiigence, lack of 
knowledge and such aptitude in pei T.rmance o'” governrnen!: duty, 
you put the department in embarrsss: '.q ocsiricn.

ii ;f

i

t
That you authorized Day^^^ent m'-co.t '.••efi‘''caticn of v'^ork done at 
site because the work over S-. .above UDorovecI quanhty mas n.or 
aporoved by any authority/ ferum."

ivo; '
I

By reason of the above, you apouar t- 
^ misconduct and corruption under rule 3 of the <hyhe'' Paki".n;nl<i-va Go'.'O'nn ■•''-t

2.

Servants (Efficiency & Discipline) Rules, 2011, and have 'endered yourself naole to a i or 
■ ' any of the penalties specified in rule 4 of the ri-ler ihi'^

You are, therefore, required to submit your written defense wittvr seven 
■ ' days of the receipt of this Charge Sheet to the inGuiiv'c/hcer/'inquirv committee, as the 

case may be, . • '

3.

1

Yjpr written rjeh:nr-^;<. if any, '^htui^h' 
comrr'ttee within the specified period, freiinc Ah:'-- 
no defense to in and in that case ex-oatte action •'^','1

4.
f "1

I'.', i.ai'-e'i .. a -'n: vcu.

Intimate whether you desire to be heaivi m or:;-';,on.5. ■

A statement of aliegaUcns is enclosed6,- /

nt /

./ (DR/ KAZIM NIAZf 
dylEFSECREARV 

KHYBER PAKHTUNKHVV/a

I

TED

t
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To

i
Mr. Mahmood Aslam (PMS BS-TJ), 
Deputy Commissioner, Khyber.

o 1.

!.

Engr. Naveed Khan,
Executive Engineer (BS-18) C&W Division Bannu.

2.

REPLY TO THE CHARGE SHEgT-SUBJECT:-

Respect Sir,

honor to enclose herewith parawise replies to the Charge 

sheet for your kind perusal and favorable considerution please.
1 have the

\
I

(Muhamnm MKmail)
Sub Engineer,

Public Health Engineering Division, 
Nowshera.

TED

L.

1

i

i
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'J-1 zil To.

'Mr. Mahmood Aslam (PMS BS-IQ).
Deputy Commissioner, Khyber.

Engr. Naveed Khan,
Executive Engineer (BS-18) C&W Division Bannu.

. }

WF.PT.Y TO THE CHARGE SHEET.
Section Officer (Estt) PHE Department Kby^er Patotunkhwa 
Peshawar letter No. SO (Estt)/?HE/8-55/2019 dated 13/02/2020 
addressed to your good self and a copy thereof endorsed to the
Replying Officer.

1.

2:

;■

Subject; - ' 
Reference; -■

Respected Sir,

A! RafckgroUnd,

The Replying Officer remained posted as Sub Engineer in PHE 

Karak for Six years.i.e, from 2013 to 2019. During his stay in PHE Karak, I’® ^
' Sui Engineer in different Sub Divisions of the Divisional Office. In the year, 2015-16 

' project titled “Developmental schemes out of Production Bonus funds consists o 

following six diflerent Water Supply Schemes was f 
technically, sanctioned by the competent authority at the cost
million respectively. The Project was funded out of Production Bonus (Gas Royalty

1)

1District Karak):-

Cost (in million).Sl:Np. .Name of Scheme
1.748WSS Pionoor Koroona1. 3.047WSS Adnan Koroona2. 3.466WSS Habibullah Kasteer3. 2.051WSS Lajmir Koroona

WSS Maulana Pir Ghumlam Koroona 

WSS Wanki Suraj Khel Koroona.

4. 3.479
5. 3.225
6.^ 17.016Totai-

I.

responsible for looking-after and maintenance of the administrative discipline ^d 
finLcial control in the utilization of these funds. The charge sheet has been issued to the 

Replying Officer by the worthy Secretary PHE,D instead of the Deputy Commissioner 

Karak i.e. the owner and custodian of funds relating to the District Government.

- ■ ' 3) After having explained the
however, has the honor to refer to the PHE Secretariat letter under reference and to
submit his parawise replies to the charges leveled against him, as under:-

above facts, the Replying Officer

-2-
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Replies.

The charge is baseless ard false hence denied. In fact, the 
contractor’s claims were properly prepared by the Replying Officer duly 
examined/supervised by the SDO concerned and Accountant in-charge of the 

. Xccount Branch of the Divisional Office. After thorough checking /
1 examination, the contractor’s claims were cleared on receipt of funds from the

.made within the AAJ TS and enhanced

1. . _i).

•;
!! • l-

i

concerned quarter. The payment 
cost and there involve no excess payment in the case.

was
i

lii) As regards the approved bid cost, the same was enhanced by the 
competent authority and payment for tlie work done was made accordingly to 
cover the site requirements. Moreover,, the Replying Officer has prepared the 

and not the 2"'* running bill of the contractor, in light of the demand for 
funds made by the Xen PHE Karak vide ais letter dated 15/04/2019 addressed 

I to the DC Karak (Annexure-A). In the relevant column of the said letter the 

payment made to the contractor under W ater Supply Schemes Lajmir Koroona 
and Suraj Khel Koroona has been shewn as "nil”. The Account Branch has 
also raised no objection on the bill. The Replying Officer, being new comer in 
the Sub .Division, therefore, prepared 1®' running bill of the contractor which 
was cleared accordingly. It is pertinent to mention that Replying Officer has 

t prepared/ cleared the 2"'' running bill, as alleged. Therefore the question of 
retrenchment of the previous paid bill to the contractor does not arise.

;

L
■;

no

It is also added that the Replying Officer has retrenched the previous 
made to the contractor under the schemes i.e. Pionoor Koroona,

iii)
payments
Adnan Koroona, Habibullah Kasteer and Maulana Pir Ghulam Koroona, as 
payment to the contractor was shown against these schemes in the official 
record. Moreover, the work is not yet closed and is going on and the previous 

■ payment, if made, to the contractor car be retrenched at any time by the XEN 
' PHE Office Karak from his next/ final bill and even from the security and Call 

deposit of the concerned contractor for which the contractor has already 
his written statement to the Enquiry Committee alreadycommitted in 

conducted in the case (Annexure-B).

iv) In the instant case, there invob/cs no in-efficiency and malafide as 
alleged and also no loss to the Government is caused, as the scheme is not 
closed/ completed, as yet. Security and Call Deposit etc: of the contractor are 
also in the custody of the Divisional Office. In the circumstances, the previous

be easily recovered by existing Engineers/paid bills from the contractor can 
Staff from the next/ final bill of the contractor.

ATT
In light of the above narration,? the Replying Officer has caused 

loss to the Government ex-chequer as kll the payment procedure has been 

completed as per rules and regulations.

noV)

-3-



•^1

i I■\

■d‘

-3-

The charge is-baseless hence denied in toto. As stated in the earlier 
paras, payment to the contractor has been made as per the A.A/ T.S and 
enhanced cost and no excess over the approved cost has been made. The 
misunderstanding has been created as tlie Authority has taken into account the 
bid cost and estimated quantities thereby ignoring the enhancement issued by 

the competent authority. In the case urider consideration, no excess payment 
i.e. over and above the approved/ enhanced cost has been made. Payment to the 
contractor was made for the work done wluch was properly pre-audited by the 

' ' Divisional Accounts Officer physically checked/ inspected by the District
Monitoring Committee constituted by vhe Deputy Commissioner (Annex-C). 
All these formalities indicate that payment made to the contractor for the work 

’ done is legal and fair where no loss, whnt-so-ever, to government ex-chequer 
has been caused, in any form.

2. i)

©

1

li

5 It is totally wrong that the Replying Officer is technically poor,
embarrassing position. In fact the

3) i)
negligent and has put the Department i 
project in question was planned and executed, applying therein every and full 
technical input. The work in progress Was properly supervised time and again 
by the Replying Officer and guided th: concerned contractor to maintain 
quality of work. That is why the quantity and quality of work could hardly be 

objected by any authority/comer.

in an
1

i:

ii) The verification of the prescribed coded proforma by Deputy 
Commissioner and physical verification and site inspection by Assistant 
Commissioner Takht-e-Nasratti show their satisfaction and there rise 
question, what-so-ever, of embarrassing position, as alleged. The Provincial 
Departmental authorities have initiated the disciplinary proceedings at their 
own i.e. without consultation and association of the real owner of the project, 
which is inappropriate in the eyes of law and justice.

no

It has been alleged in the, charge sheet that the payment was
at siteauthorized by the Replying Officer without verification of work done 

L ^nd also the work over and above the approved quantity was not approved by 
' any authority/ forum. In this connection, it is submitted that work done at site 

was regularly supervised/ checked and yeiified not only by the Replying 
Officer but also it was physically checked by the District Government 

the Assistant Commissioner Takht-e-Nasratti alongwith theAuthorities i.e.
,' Replying Officer and shown his satisfaction (Annexure-D).

AT After all this process and procedure the payment was made by the 
XEN PHE Karak after proper verification by the

ii)
competent authority i.e 
District Accounts Officer Karak, which^shows authenticity of the case. Besides 
the Deputy Commissioner Karak has raisqd no objection on the contractor bills.

niade without verification of work doneSo, it is not correct that payment 
at site.

was
ii

-4-
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It may be added that the disciplinary proceeding has been started by 
the Provincial Authority on a letter of sitting XI^K of PHE Karak (Annexure-E). The 
XEN wrote such letter for his vested interests as well as personal grudges with his 
colleagues t^-create problems for them and to sa-isfy his inner. In fact, he should have 
reposed the irregularity and illegality, if any, :o the Deputy Commissioner i.e. the 

Principal Accounting Officer who is well aware of the project activities. The sitting XEN 
through his letter, has betrayed the Provincial Departmental Authorities thereby putting 

direction, which action of th? officer tantamounts in-disciplined

1

them to the wrong
attitude on his part thus liable to disciplinary actioiV against him under the relevant rules.

!
Moreover, the Replying Officer desires to be heard in person.

Prayer.
•1
i. \ \ . ---- In view of the aforesaid meulioned facts it is prayed that the

Replying Officer may kindly be exonerated from the false and baseless charges leveled 

against him in the charge sheet.

A lot of thanks.

ail)(Muhi
Sub Engineer,

Public Health Engineering Division, 
Nowshera.

• :*

i

1

I

1I

»

I r
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• ^ INQUIRY REPORTIp hH r
i •Ii' SUBJECT: -. DE-NOVO INQUIRY REGARDING PAYMENT UNDFR FAKE 

SIGNATURE OF THE EXECUTIVE ENGINEER PHE DIVISION 
KARAK IMPRINTED ON CHEQUE CLASSIFICATION CODE

i.!1 r

G . '
PROFORMA

1. Background:^

The Competent Authority vide letter No, SO(ESTT)/PHED/8-h5/:n)l9 dated 

07/01/2020 (Annex-I) notified the inquiry comprising o .Mr. Mahrnood Aslam 

(BPS-19), Deputy Commissioner Khyber and Engh Naveei. Khan (liPS-lfJ), the 

Executive Engineer C&W Division Bannu to cohdudt a (^e-novo detailed ir.quiry 
against the fpllovl/ing officers/officials of PHED,Karak under I,le Khyber l^akhlunkhwa 

Govt Seryaidts (efficiency and discipline) rules 2011'. '

i. . Mr. Amil Muhammad, the then XEN PHED Karak.

ii. Mr. Asif Faruq, the then SDO PHED Sub Division BD Shah Karak

iii. MR. Aziz Ur Rehman, the then SDO PHED Takht-e-Nasrati Karak

iv. MR. Ajmal Khan, Sub Engineer PHED Karak 

V. Mr. Farid Khan. Ex SDA>HED Karak

The details of charges as per charge sheet and statement of allr^gations of thu above 

accused's areas under;-

'
i

r
t-:

Vi
VII

vl
.:

1

■i

I
Name of Officer/ 
Officials

Allegations

ii !, That you • failed to properly prepare and examine the 
contractor’s claims, ts-'ing into considerations tlie appr-rv-zed | 
bid cost, the amount actually payable and onlroncl-in.ont ot ■ 
the' previous paid bills from the 2"“^ running bills. Thus huge 
losses to the Govt.' Excfiequer we-e caused due to your 
ignorance, inefficiency and mala-fide intentions.

ii. That you made/allowed payments to contractors over and 
above the permissible limit on bid cost and esiimated 
quantities due to your ignorance, inefficiency and rnala-fide 
intentions and the Govt, exchequer sustained huge loss.

iii. That due to your poor technical inputs, negligence, lack of 
knowledge and such aptitude in performance ol Govt, duty

___you put the department in embarrassii ig. posilion
iv. That you authorized pj^ymen't without. veriHcalion of work 

done at site because the work over and above approved 
quantity was not approved by any authonty/forurn

i. That you bypassed the SDO PHE Sub Divisiori I'akht-e- 
Nasrati Karak and XEN PHED Karak and illegally issued

l!

■!

Mr Amil . 
Muhammad, the 
then XEN PHED 
Karak

i

Mr Asif Faruq, 
the then SDO

T
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V

■i PHE Sub Division 
BD Shah Karak

cheque amounting to'Rs .H,c'25,574/- vide cheque No A 
701292 dated 19/06/2019 b-jyond your jurisdictions in favor 
of Mr. Habib Ur Pehm.an Gcvt. Contractor wilh rnala-fide 
intentions without conserit/ueririission of t.tie sitting XEN 
PHED Karak and SDO PHf.;. Sub'Division Takht-e-Nasrati, 
while you were in-charge of PHE'Sub Division BD Sfiah and 
you have no conjern whatsoever with the affairs of other sub 
division. , ■'

ii. that you managed tc paste fake/bogus signature of the
sitting XEN and DAO PHED Karak without pro audil by the 
sitting DAO ___ ;■

iii. That you illegally issued the aforesaid cheque on 
19/06/2019 prior-to: amount/cheque of production bonus 
paid into treasury, as the chtque.bearing No A-5»5B0670 
dated 19/05/2019 to the tune -of Rs 9,852,755/- issued by 
the DC Karak'was.deposited b.y'the XEN PHLD Karak on 
20/06/2Q19 under productic ? bonus.

i. That you failed tb prbpeiy prepare and examine the 
bontractor’s clairris; taking into considerations the approved 
bid cost, the amount actually payable and entrenchment of 
the previous paid bills from the 2"'' running bills. Thus huge 
losses to the Govt , Excbequer were caused due to your

_____ ignorance, inefficiency, arid .niaia-fide intentions.
ii. That you made'alfowed payriienls to contractors over and 

above the permissible lifiiit on bid cost and eslirnated 
quantities due to your ignorance, inefficiency and rnala-fide

_____irftentions and the Govt Exchequer sustained huge loss.
iii. That due to your poor technical inputs, negligence, lack of 

knowledge and such aptituce in performance of Govt. 
duty, you put the department in embarrassing posilien

iv. That you authorized paymerit withrjut verifk-alion ol work 
done at site because the work over and above approved 
quantity was not approved by any authority/lorurn.

i. That you failed to properly, prepare and examine the 
contractor's claims, taking into considerations the approved 
bid cost, the amount.aqtually payable and entrenchment of 
the previous paid bills from'the 2''''^ running bills Thus huge 
losses to the Govt Exchequer were caused due to your 
ignorance, inefficiency and ma 3-fidejntentions.

ii. That you made/allowed pay nents to contractors over and 
above the permissible limit on bid cosi and eslirnated 
quantities due to your ignorance, -inefficiency and rnala-fide 
intentions and the Govt exchequer sustained fiuge loss.

iii. That due to your poor.techniCcJ, inputs, negligence, lack of 
knowledge and such, aptitude in' performance of Govt,

!

;
:..lii

?!

5n
‘Mr •Aziz Ur
Rehman, the 
then- SDO PHE 
Sub ' , • Division 
Takht-e-Nasrati

s

Karak

L

MrAjmal
■ Khan/Muhammad 
Ismail, Sub^ 
Engineer, PHED i

I

Karak
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duty, you put-the department in embarrassing position.
That yi^u.ciuthorized'payroent v-it^out veriricnlion of work 
done.at'site.becausevthfe work over and above approved 
quantity-was-hot;appr6yed by any duthority/forum.

i. That ypuTailed ^tp -property prepare and examine the 
contractOTs'Cfaims.-taking into considerations the approved 
bid cost? tKe-arhounfactually paya )le and entrenchment of 
the preyious.paid bills from the 2 running bills. Thus huge 
losses;to the;Govt. Exchequer were caused due lo your 
ignorance, inefficiency and mala- ice intentions,

ii. That due to your poor technical inputs, negligonco, lack of 
knowledge and. such .aptitude n performance o( Govt, 
duty, ybu put the department in embarrassing position.

i-iv..:

;
.1 Mr Farid

Khan/.Muhammad 
Ismail, the then 
SDAPHED 
Karak

,1
I i■f
{

r!'J
1

*:

L
2. Proceedings

In pursuance of the-; .s6(Estt); ..PHE Deptt Peshawar leilor No

SO(ESTT)/PHED/8-55/2019 dated. 07/01/2020, the committee requested XEN 

PHED Karak to provide the attested record of 6 No WSS Schemes, under Production 

Bonus Fund vide Xen C&W Divisron'Barinu Letter No 23n/'6-E(i) (Anncx-ll) dated 

23/01/2020 followed by _Remir)derd■,261,3-E(l) dated 14/02/2020 (Annex-Ill) and 

subsequent reminder-ll, 2805-E(l).dated 28/02/2020 (Annex- V).in response the Xen

.!

PHED-Karak submitted the releyaht record Vide his office I utter NO 01/\A/-102 dated '
0 .

27/02/2020 (Annex-V) wherein a host , of information such as ITocurement 

Documents and details pertaining-.to . financial transactions to Ihc conlractor
I i
I

concerned;.were missing. These documents, are 'Ot yet provided io the inquiry 

cornmittee till finalization. The report was delayed due to outbreak of pandemic
1

COVID-19, and rtiany other factor^. ' ■

Nonetheless, the inquiry committee conducted the iita visits along with the 

field formation of PHED Karak ;6n 06-07 August, 2020 tc ascertain Itio executed 

works in light of the Administrative Approval (AA)/TechniG0’‘ Sanclion (TS), work 

done payment made to the contractor and.the allegations/charge sheet.

Consequently, the Inquiry committee issued 9 No questionnaires (attached 

as Ann.ex-VI) to the concerned, officers/bfficials of PHED Karak Vide ioHer NO

00205/DCK/2020 dated 15/09/2020 (addressed to Mr. Amil Muhamad, ttie tfion XEN 

PHED-Karak), 00199/DCK/2020 dated 15/09/2020 (addressud to Mr. Asifl aiuq, the 

then SDO BD Shah PHED Karak),. 00204/DCK/2020 dated 15/09/2020 (addressed 

to Mr. Aziz Ur Rehman, the -then SDO, Takht-e-Nasrali i’lll f) Karak),

Paju: JoflS
>•■ ■

: ■
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■'^00207/DCK/2020 dated 15/09/2020 (add;'f'sseri to Mr.ML-iammad Ismail. Sub 
. Engineer PHED Karak), 00203/DCK/2020 dated 15/09/2020 '(jcdressed to Mr. Farid 

(^han, SDA PHED Karak), 00202/DCK/2020 dated 15/09/2U2a (addressed to Mr 

Rafi Ullah, iiticumbent XEN PHED Karak), 00201/DCK/2C20 dated 15/00/2020 

(addressed'to Mr. Obaid Ullah Jan, incumbent DAO.PHED KaraK), 0020G/DCK/2020
j. ^

dated 15/09/2020 (addressed to IVlr. Muhamrbad Tariq. the,then DAO PI IIED Karak). 

00206/DG,K/2020 dated 15/09/2020 (addressed to Mr. Atif .?&uf Niazi, incumbent 

SDO Takht-e-NasraJi PHED Karak).The respective replies , of the aforesaid 

officers/officials'Of, PHED Karak .Submitted their-replies to '.ha inquiry c.)rnmittee

(Replies attached as Annex-VII).
Moreover, the inquiry committee also give personal apfie;.ranee to Mr 1 lafeez 

Ullah, the then SDA, Sub Division BD Shah and Mr. , Muhammad l-arid Kiian, the 

then SDA. Takht-e-Nasrati PHED Karak on dated 2/09/2020 to solicit 

expianatrons/clarifications regarding various quarries related to the questionnaires 

and official record/documentations. Both officials of PH,E-D, Karak appeared before 

the inquiry committee and submitted additional clarifications/written slaleriient.

r
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3. Findings:-

1. The instant inquiry covers 7 No WSS schemes pertaining to PHFD Karak 

which were approved by Deputy Commissioner (DC) Karak vide No 
. 2768//DCK/DA/DDC dated 05.08.2016 and 2673/DCk/OA/OOC dated 

28/07/2016 for'Rs 20.50 M under production bonus royalty fund 2015-16. 

The ensuing procurement process resulted in the award of contract/work 

order to M/S Habib ur Rehman with toral bid cost-of 7 No WSS schemes 

for Rs 12.62 M.The T.S of 6 out of 7 Schemes was accorded by the then 
XEN^PHED Karak (Mr. Muhammad Amil) for RS 17.016 M. Fund for 7 

schemes amounting to Rs 20.582 M was released oy DC Karak and total 

payment of Rs 18.246 M was made to the contraclDi on account of 6 out 

.of 7 No schemes. The scheme-wise detail is presented in the table T-01 

(Attached as Annex-VIII).
2. The name of Mr. Ajmal Khan Sub Engineer PHED Karak was orronoously 

intimated as site in-charge/sub engineer of the projec-s^to wfiorn ifio charge

s

■j
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•1;
sheet/statement of allegations was issued. However, Mr. Ajrnal Kfian, Sub 

Engineer was not involved- in these schemes and PHED Peshawar withdrawn
,-1
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' charge sheet and allegation statement in the tns:ant inquiry vide Section 

Officer Establishment PHED Peshawfr letter No SO (ESTT)/Pt IEO/»-55/2D19 

dated 12/02/2020 {attached as Ann',-x-JX) issued to H.m earlier. After perusal 

of record, it was revealed that Mr. l^fluhammad Is'maii. Sub Engineer was the 

concerned sub engineer of the schemes at PHED Karak and accordingly Mr. 

Muhamitiad isrhail was served upori with the directif.n to submit annotated 

replies to the questionnaires.

3. The approved scope of work for 6 WSS Schemes reflected ul S.N 1, 2, 
3.4.5.'k in table-T-01 comprised of Tube Well and Pumping Chamber and 

provision for pipe distribution system was made. Th j pipe distribution system 

(total pipe length of 15,233m) was included in the T.S estimate lor 5 out of 6 

schemes reflected at S.No 2,3,4,5 and 6 tableT-01:, Scheme-wise cost of the

. work orders and approved T.S estimates are showr J;i Table T-01 and Work 

orders are attached (Annex-X)

4. funds amounting to Rs 2.00 M for the scheme ‘ WSS Kamnin Koroona 

Chpkara" was released by DC Karak vide 1"’ release letter No 9464/DC/DA

, dated 21/09/2017 (Annex-XI) at the disposal of XEN PHE.D Karak. However,
' . the^samelias neither been reported in utilization statement (Annex-XM) for 

the work nor surrendered to DC Karak. Moreover, th6 XEN PMbD Karak failed 
to protide'any relevant document i.e Tender documents, M,B a-rj running 

bills etc. ■
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5. The total bid cost of 6 out of 7 schemes amount ng to'Rs 10.222 M was 

enhanced to Rs 6.7878 M due to site requirement jy the XEN PHED Karak 

being Engineer In-charge of the projects (Copy ot contract Enhancement 

notification/orderattached as Annex-XIll) and the enhanced oost/scope of 

work was in excess by more than 15% above bid cost as per KPPI^A rules 

2014 and paid to the same contractor M/S Habib ur Rehman. The same was 

endorsed through the questionnaire’s reply.

6. Froirp ■ tho perusdl of record whet so maefe availehic afid field 

measurement revealed that an overpayment of Rs 5,486,014/- hud been 

made to the contractor on account of overpayment madv duv. to re

measurement as well as for unexecuted work.

■
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TablG T-02 (Ovei^ayment)

i^'Recovery 
amount Rs 
due to
overpayment
(Re
measurement)

Recovery 
amount. Rs/- 
due

Rornarks

TotEl
Amtunt

•1

...No Name of Work
unexecuted
distribution
system

Rs/-l. •

Overpayment Due to 
ro-measurement in 
Tube Well
Overpayment Due to 
re-measurement in 
lube well and 
unexecuted distribution 
system
Overpayment Due to 
re-measurement in 
lube well and 
unexecuted distribution 
system
Overpayment Due to 
unexecuted distribution 
system
Overpayment Due to 
unexecuted distribution 
system
Overpayment Due to 
unexecuted distribution 
system

WSS Lajmir Khfel 
Warana , , 1,0.12 5241 1,032524

WSSWanki Siraj Khel 
Kotka Zardad Khan

li
(■. S1,480.692.1 ' 168,955 711.737 !. s;

I j
•ij

i
WSS Maula'na Habib 
Ullah Koroonaa'steer 
Banda

950,863 950,8630

WSS R,ao Nopr 
Koroona Tartar Khel

4 524,784, , 52^ ,784.

WSS Maulana Pif • , 
Ghulam Koroona Ghani
Ahad

,5:-5 240,821 . 240,821

WSS Adnan Koroona 
Ghundi Kiila 1,253,-3301,256,3300

I 1,801,479Total Recovery Rs 3,684,535 5,485,014

7. It is evident from the record and the statement.of offic ers/officials concerned 

that the collective failure of.PHED Karak to follow SOP’s and coda! formalities 

has caused a host of.problems at various levels:'t

A. The cheque classification proforma was processed in advance along with 

running bill which was submitted to DC Karak for reimbursemcnl which led 

. to advanced payment to contactor.
's
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After the funds were released by. DC K.arJik, the same proformaI.

I
1 . made It possible to issue the cheque jrd excess amount was 

credited to the contractor.f ■V
I 1I (

.1y Mr. Amil Muhammad, the^.then .XEN PHED Karak admitted his 

signature on, cheque classification proforn.a and bill whereas alt 

other officers/officials i.e. incumbent XEN and incumbent DAO 

denied in their annotated replies that signature on cheque 

classification proforma were affixed (not original).

)
ti-i
Ii ;
[I!iI ■■318I

■

i:

12A’ f.^ The issuer of the cheque also tried to justif' his deed based on the 

proforma which he alleged was du y signed by the then and 

' incumbent XENs/DAOs which seems to b'i wrong.

-same

5
^ The entries/particulars of the proforma contain such details that it 

should not be processed in absence a\ funds and tiuiy verified 

work.

1

j ?

IMi;j

The Cheque issuer Mr. Asif Faruq. SDC Bp Shati maintained in 

his- reply to the questionnaires that duly verified bills along with 

^ \ cheque classification proforma. (duly...,singed. by the then and 
. | incumbent XENs/DAOs) was. delivered tc him from DC Karak

Office “through Contactor” along with the instructions to issue the 

cheque which neither falls in the domain )f QC Karak nor such like 

instructions can be issued by DC Karak. As the scheme did not fall 

in the purview of the SDO PHED Karak who issued cheque, the 
. ' stance sheds light on the fact that the crtical financial record'was 

allowed in the hands of unauthorized persor nel.

V-H"I*
i

g\

1'

i]
I

iI
••ii'i i
1

i

?

} V-:.
:■

■^ Such slackness in dealing with official tecord may have given a 

—window of opportunity to a culprit to forge signatures at any stage 

of the process while documentations movement among the offices 

(j)f PHED Karak, DC Karak and Treasury leads to processing the 

: ' cheque classification proforma in advance, and overlooked the 

' ' payment beyond 15% above bid costs, aptly shows Itiat the 

acc^upl&-section of PHED Karak was not functioning properly.

!
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B. The 6 WSS schemes running bills were sert .to DC K^^rak For re- 

,imbursement of fund along with cheque class fit/ation proforma which 

' was erroneously attached by XEN, who was tra isferred belore IFie fund 

' released by DC Karak. After the receipt of funds, SDO BD Shah PHED 
K^rak released payment without bringing releast- cf fund and payment to 

- contractor into the .knowledge of incumbent XE'J by . countersigning the 

previous bill. SDO BD Shah misused-his powers oy allowing, the wrong 

payment to contractor.

II••1

.15
3
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C: The. cheque bearing No A-701292 dated 19/06 2019 amounting to'Rs 

8,325,574/- was issued to M/S Habib ur Rehman.hy SDO BU Shah PHED 

Karak on account of 2^^ Running Bill of 6 WSS stht-mes. I lowever, these 

schemes fall in the jurisdiction of SDO Takht-e-N is'ati PHED Karak who 

. was neither on leave nor absent from his duties as per annotated reply of 

iribumbent XEN’ PHED Karak. The incumbent XEN also denied any 

instrtictiops/approval to SDO BD Shah to issue, ttie above cheque on his

behalf. It once' more
M ' '

documentation while dealing with official/finaridai matter. It is perlinont to 

' mention that 2"“^ Running bill of‘6 WSS schemes were.sent to DC Karak 

for reim,bursement and was not for making payment to, conlractor on the 

same bill as the measurements were'not properly entered. 1 herefore, the 

issuer of cheque^.'e. SDO BD Shah vyas supposed to check work done 

and submit a fresh bill to incumbent XEN PHEFO Karak for allowing 

payment which he couldn’t do. It gave‘the mala-fide nteritions of SDO BD 

Sfiiah to throw responsibility of measurements on tht,; then SDO/XEN, and 

further the instant bill if so considered as contractor bill then il was not 
Coiintersigned by the incumbent Xen/DAO and SDO concerned al Ihe time
'I

. of issuance of cheque.-

iii

1L-l 'Sif r!

r u

reflects on improper (oordination/disposal of

i
1-',1

I
I 'ft\\

1

1.

I!.!

!.1 II
t
t-I

I !
1

1
As •!
i

:18. The perusal of MB of 2"“^ Running bill of WSS Wanki Sira] Khol Kotka Zardad 

Khan, WSS Maulana Habib Ullah Koroona Kasteer Banda; WSS Piao Noor 

Koroona Tattar Khel, WSS Maulana Pir.-Ghulam’ Koroona Ghani Abad 

-revealed that Mr Muhammad Ismail sub engineer failed lo enter record 

entries/detailed measurerfjent for Subhead "Pumping Chamber’' 1 he same 

was endorsed in abstract of relevant M.B
}
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g. The record reveled'that cheque bearing No A-58580 .)70 dated 19/05/?.019 for 

Rs 9'85'2,755/- was issued by DC Karak which was c rcdited into Pl-i[£0 Karak 

. PWD-II account on 20/06/2019 whereas'the cheque for Rs 8,32^.574/- 

bearing No A 701292 dated 19/06/201^ v7as issue J by the SpO BD Shah 

PHED Karak before crediting the amount in XEN account

;!
i ’v;

f. ",

!i

f!

i10. The personal appearance of Mr. Hafet-/, Diiah, the thor. SDA, Suh Division BD 

-Shahi PHED Karak was conducted on 22/09/2020, he appeared before the
i

:
iriquiry committee, he submitted his v utten statement to the inpuifv committee

(Copy of'statement and relevant documents attac h jd as Annox-XlV) and

19 June, K'20 as his mother was

:v
T

I it wa§ revealed that he was on leave on 
seriously ill and he took his mother for medical check-up to HMC Peshawar 

and was admitted in HMG Peshawar arid he was unaware o( writing cheque

i
I.

-.1 u
p.I

!• to the contractor as cheque book was lying with SDO BD Shah •!

I
11.The personal appearance of Mr. Farid Khan, the then SDA, sub division fakht-e- 

Nasrati, PHED Karak was conducted on 22/09/2020, ho appeared before the 

inquiry, committee and he submitted his written statement to ine inquiry 

committee (copy of written staternont attached as Annex -XV) that ite was 

posted as SDA Takht-e-Nasrati w.e.f 28/06/2018 till 30 11/2018, cheque was 

neither prepared/ drawn by. him nor cashbook was maintained by him during the 

above mentioned period, However 2'^'^ R.'bill was arithmetically scrutinized by him

and 1®'R/Bill was not deducted from -2"^ R/Bil! of 2 WSS sc hemes.

■i;
I

i
I

5
■i

'I
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ft .1
Conclusions:- V

The following cohclusiorTs are drawn;-
r

Table T-03 Conclusions
Mr Ami! Muhammad, the then XEN PHED Karal

Conclusion i:Reasons
•. Overpayrrujnl due to 

re-measurernenl 
allowed in 2'"^ running 
bills ol y No WSS 

^ schemes.
Signing ol Cheque 

. classificatKn' proforma 
in absence of work

IAllegations/charge______ ______
That you ‘failed to properly prepare 
and examine the contractor’s claims, 
taking ' into ccinsiderations 
approved .'-b'd cost, 

actually payable and entrenchment of 
the previous paid bills from the 2"^ 

running bills. Thus huge losses to the 
Govt. Exchequer were caused due to 
your ignorance, inefficiency and mala-

thei

1 the amount •j

1'Charge proved. k
I.

! k] •i

,

:I
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cone aruJ available 
fJnds which leads to 
£dvanco payment.

• E nhancement allowed

fide intentions.

^hat you made/allowed payments to 
contractors over and above the

bid cost and

beyond 1t)% limit of 
original contract cost 

Ki’PRA Rule

i

permissible limit bn 
estimated quantities due' to your 
ignorance, inefficiency arid mala-fide 
intentions and the Govt exchequer

as per 
1014 sub rule 18 (c)Charge partially 

proved.! ('/) (d). however,
estimalod quantities 
have t)ec^- covered in 
TS estimate.

• Overpayment in shape 
of improper 
rneasuremenl 
Linexecuteid works was 
allowed.

• The running bill was 
rent to IDC Karak for 
re-imbursornenl

i
t sustained huge loss.

That due to your poor technical inputs, 
negligence, - lack of knowledge and 
such aptitude in performance of Govt, 
duty you.' put the department in 
embarrassing position.

re-
and

Charge proved.

Chequewhereas 
dassificatiun proforma 

• in'' absencoj of work

i

i

done and available
funds whir:h leads to/
advance paymofil 

• Advance payment 
allowed to contractor.

That you authorized payment without
verification of work done at site
because the work over aTitf above
approved lquantity__was not approved Charge proved.
by any aumority/forum.

i

1^ ....MTAsif Faruq, the then SDO PHE Sub Division JD Shah Karak
1 • Violation o( jurisdiction 

and issuance ' of 
cheque
concerned SDO was 
present and 

: instructions in writing 
had been issued by 

' jncumbenl KfZN which 
• . resulted 

•advancerrii.'ni

That you bypassed the SDO PHE Sub 
Division Takht-e-Nasrati Karak and 
XEN^PHED Karak and illegally issued 
cheque amounting to Rs 8,325,574/- 
vide' cheque, No A 701292 dated 
19/06/2019 beyond yourJurisdictions 
in favor of Mr.Habib Ur Rehman Govt. 
Contractor .with mala-fide intentions 
without consent/permission of the

I sitting XEN.P.HED Karak and SDO
—“

. / '•
■

, while

no
Charge proved.

in

i__
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psymenL■ ’^C' Sub bivisiuon Takht-e-Nasrati, 
while you were in-charge of PHE Sub 
T-ivision BD Shah and you have ho

whatsoever with the affairs of

■if, m%
ii n
I.woncern 

other sub division. Ik/
Hexpertise 

available with inquiry 
ocTimillee 
n''estiga!c the matter 
wKh regard to 

t ‘ ;a ;e/bogus signatures. 
However,
Department F^oshawar 
may invefHigale the 
matter through some 

, technical ae.-mcy.
• As ctiequG issued 

before crediting the 
arriounl into actual 
■account.

• As nopasteThat you managed to 
fake/bogus signature of the sitting 
XEN and DAO PHED Karak without 
pre-audit by the sitting DAO

.i Ivk'
ato IFi :
3.
.f,

Charge could 
not oe proved. II'

itPHE I'iI
L I

1
I

That you illegally issued the aforesaid
cheque on 19/06/2019 prior to 
amount/cheque df production bonus 
paid into treasury,' as the cheque 

A-5858067^ dated

■

bearing No 
19/05/2019' to the tune of Rs 
9,852,755/- issued by the DC Karak 

deposited by the XEN PHED 
oni ^0/0,6/2019

Cha'^ge proved.

was 
Karak

' :reduction bonus. -___________ j______ _______ ______
~^\z MrlRehman, the then SDO PHE Sub Division Tskht-e-NasraU Karak

That you Tailed to properly prepare! • Overpayment due to
and examine the contractor’s'claims, re-measurem^enl
taking into considerations the ■ ■ , allowed ifi 2 running
approved bjdi , cost, the amount bills ol 2 No WSS
actually payable and entrenchment of schemes,
the previous paid bills from the 2"^* • S:gning ol running bill
running bills. Thus huge losses to the in absence ol work
Govt. Exchequer were caused due to Charge proved. done and available
your ignorance, inefficiency and mala- funds which leads to
fide intentions. . advance payrnenl

• Failed to carry out 
check measurement to 
ensure record entries 
oi purriping chamber 
oi-'4. WSS schemes

• Payment 
recommended be)yond

under
ii

WIr I

I
4a:
■A

i
'.II I

1
3

i'',
2i;

IF
That you made/allowed payments to 
contractors^^ver

Charge proved. iand above' the );
II’apc: II oClSI if

■ITEi;i
t/ / 11V..'

HI
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T‘3% limitation of 
original contract cost 
3'> per
2.')14, however, TS

I sanctioned hy 
' ' 'Competent Aultiority.
• CiVerpaymenl due to 

fa-measurement
.flowed in 2^^^ running 
bills of 2 No WSS 
schemes.

.■ Signing ol running bill 
ii absence of work 

and available

.'I
bid cost and i' permissible limit on 

estimated quantities due to your 
Ignorance, inefficiency and mala-fide 

^tentions and the Govt exchequer 

sustained huge,lobs.

i

Kld’^RA Rules■>

.1
II the I '^'vli

That due t6 your poor technical inputs,
negligence, lack of knowledge and 
such aptitude in performance of Govt, 
duty, you put thfe department in 
embarrassing position.

a;

. -/s
ItCharge proved.

i
i.(:one

funds which leads to 
cjidvance payment. ___

%
1

t

payment• Advance
allowed to contractor.

}That you authorized payment without
verification of work done at site

and above Charge Proved.

i

because the work over 
approved quantity was not approved
by any authority/forum.________

Mr. Muhammad Ismail, concern 
Sub Engineer was erroneously communica^ 

That you failed to properly prepare^ ..
j . and examine the contractor's claims,

considerations the 
the amount

f;

i

.i Sub Engineer PHED Karak (Mr Ajmal Khan,
o the Competent Authority)...

Overpayment due to 
; .•fi-measuremenl 
'allowed in 2^*^ running 
bills of 2 No WSS 
schemes.

r

>•5
i
itr

s
taking into 
approved bid cost 
actually payable and entrenchment of 
the previous paid bills from the 2 
running bills. Thus huge losses to the 
Govt. Exchequer w^e caused due to 
your ignorance, inefficiency and mala- 
fide intentionk

r
. Signing o( running bill 

ifi absence oi work 
and available • J

done
funds wfiich leads to

Charge proved. 5

advance payment.
outFailed to carry 

check moasuretnont to 
record entries 

chamber

'■M
I

ensure
. of pumping 

_of 4 WSS schemes
't

I
> Payment

recommended beyond 
.'15% iimilalion of 

, original contract cost 
KIMT^A Rules

That you made/allowed payments to 
and above the

i
contractors over 
permissible limit on bid__c,o'st and Q^argeproved: 
estimated quantities due to your 
ignoranc^, ineffic.iency and 
intentions^.jgnd^-he Govt, exchequer

!'•
i

as per L--maia-fide
• I4'Page 12 of 15
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^014. however, TS 
' tanclioned by the

' Cbmpelenl Authority.
• Overpayment due to 

r 3-measuremenl 
allowed in 2"'* running 
l-ills ol 2 No WSS 
schemes.

• oigning ol running bill 
in absence ot work 
done an.: available 
*unds which leads to 
advance payment.

• .Advance payment 
allowed to contractor.

sustained huge loss. W:C.

1H-.
t '^hat due to your poor technical inputs, 

negligence, lack of knowledge and 
such aptitude in performance of Govt, 
duty, you put the department In 
embarrassing position.

1.

il:

Charge proved.

}

[

I I

IIThat ypu -authorized payment without 
verification of work done at site

Charge proved.because the work over and above 
approved quantity was not approved 
by any authorlty/forum.__________________
" Mr Muhammad Farid Khan, the then SPA

r•! 1
i;
t

\
• Overpayrnonl allowed 

due to non-doduction 
3f 1^' H/biil from 2"'^ 
mnning bills o! 2 No 
■NSS schemes.

That ypu failed ter properly prepare 
and examine the contractor's claims, 

considerations
i;

thefntotaking
aoproved \ bid ._cost, 
actually .poVabie and entrenchment of 
the previous paid bills from the 2"'^ 
.running bills. "JThus huge losses to the 
Govt. Exchequer ^ere caused due to 
your ignorance, inefficiency and mala-
fide intentions. _________

"rhaTduelo your poor technical inputs, 
negligence, lack of knowledge and 
such aptitude'in performance of Govt, 
duty, you put' the department in 
embarrassing position.

Ithe amount s
Charge proved.

•Vn
ii
•f|

; - .rhe, SOA is only 
esponsible 
arithmetic check of 
claims submilled by 
contractor and writing 
of cheque to enter in 
cashbook etc.

for
•):f Cnarge not 

provedt Avit
■’hf
•i'f; n
..V

Recommendations:-
' (

■?u .6 WSS schemes was actually carried but on tfie basis ol MRS: 

2016 but'now the recovery needs to be made on current MRS 2020 wfiich is 

approximately 25% higher than MRS 2016 so

1. Theiyvork on i

the amounts needs to be

Ml
I’ai’t: 1J of 15 1-1 H/

f I
0

■ •' iJ
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4.a. ^•5
•'s I

.i }:•-• f ’ ' recovered 6.857,517 (5.486.014+25%, of 5,486.0V = 6,857,517) lo avoid 

any losses to the GovT'"
2. Apart Vom disciplinary action against officers/officia s of PHIED Karak, the 

recovery amounting to Rs 6,857,517/- as per follov^ing taole shall bo made from 

the contractor bnd responsible officers.

t.
i'n 1 iC

I.f
•ir*-

V..

?■! f

i■ rs

^ Table T-04
(% Share/recovery amount of Responsible Officer/OvficiaIs & Personnel, 

_____________ Designation «

^Responsible Officer/Officials &
' Personnel, Designation

I>

\Amount (Rs)Shar 3 (%)S.No

!
;ii/ 3.^2«.75950.00Contractor share as major defaulter1 1r12.50f ■ Mr Muhamtnad Amil, the then XEN PHED 

Karak 
5;-2 857,190

f
\ Ii12,50Mr. Aziz-ur-Rehman, the then SCO Takht- 

3-Nasrati PHED Karak _______ _
3 857.190 ■n!

!
ij;

15.00Mr. Asif Faruq, the then SDO BD Shah 
PHED Karak ■ " '

14 1,028.028. I
.t

•j 10,00Mr. Muhammad Ismail,Sub Engineer 
PHED Karak ^ __________

085,/525 s; 'i
•f.
)1! i1 6,857,517

3. Following disciplinary action against the accused f,eld staff of (^1 ll-.D 

as mentioned in charge sheet is proposed:-
Table T-05 ”

nfficer/Officials of PHED Karak & Personnel. Designation

Rcjrnarks 

Higher Ups

Total Rs) ■e
-i5

Karak
;il •

t :i'
i;•Ii •tProposed action on

ByPenalty Proposed! Name of Officer/Official .A
11S.Nof

!• Minor PenaltyMr. Amil Muhammad,
the then XEN PHED" .i ■i 11 •s-Karak. r

Minor Penalty 1.Mr. Aziz Ur Rehman, 
the, then SDO Takht-e- 
Nasrati PHED Karak. ,

ii2 .1/: !•;
■■

liV-^ M of 15\',7 i'

1

AT ED.
i

U

1
K-

m
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i, j •!■

'•Mr. Asif Faruq, the then 
' SPO BD Shah PHED- 

Karak.

As Mr. Asif Farug, SDO BD'Shah,
PHED Karak stands, retired from 
service on, 02/01/2020. the efore 
disciplinary shall be ;a :en
against him a.- per service rules , 
recovery be made th:o igh 
anticorrupt' jn establishment.

i-M
ir
!;■

»!.
}

-.1 i
I --

■-!■! it:ii 4i
■I-Mr. Muhammad Ismail, 

Sub Engineer PHED 
Karak.

J'
Minor Penairy4 ;

11

Mr.' Farid Khan, the 
then SDA sub Division 
Takht-e-Nasrati ’ PHED 
Karak

'
;\ aMinor Penalb; .5 ■

J 'f
{

The then DAO PHED Karak being 
Federal Govt, employee, case 
shall be referred to Account 
General Office Peshawar for
action.__________________
Blacklisting the firm for execuJon 
of developmental works.___

Mr. Muhamrnad Tariq, 
the then DAO, PHED 
Karak

1'^

6J
?

]

i
M/S Habib Ur Rehman 
Contractor

7 'I
•5

• i
1.R ,!
’'5

-'5

H
'.i

Mr. Mihmood Aslarn (BI’S-19)' 

Depub' Commiss'or-vr Khyber. 

Member Inquiry Committee

Engr. Naveed l^an (BPS-18) 

Xen C&W Division Kohat. 

Member Inquiry Committee

•;
<*

I
i

J.
5;i'

,1
t t

L

J, 1 . :.r\

■t•• m
!
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•■■i IMJBIJC HloALTI 1 RNGG: DKKrr: Kin nF.H PAK [ I ! t :NKnWA. PRSt lAWAIt! MiMWI-yinTUX l^•nv'’ll^^l^‘J:l7.^W^ li■rlnl^ l-f.< 11( ,;i
No.■i y 7© :. • .i
Dated Pcshav,-.ir, the ! oS /2,02!,Vi

i To.I 1. T!ie Superintending Engineer 
PHE Circle Peshawar

2. JTIjc Siipcrinicnding Engineer 
“ PIlECircIcKoluit

3. Tlic Superintending Enginfr (Soiiti’errvi 
PHE Circle Kohat (M.A)

• (Superintending Engineer Orakzai)
■,<

■!

^iibjcck;-If NOTtnCATtON.

Sccrciiiry I’lll-iJ Notiliciiliiut Nu.SfJtl-.S ri ri'H! H .Inl<J daloil U>.OS,2():ta
5

Enclosed find hoiewiUi a copy ol'tlie siibjec! lU’ii.icruion us referred above, received from 
•• ^ ■ Secretary to Govt, of Kliybcr PaklUunkhwa Public Health linuin-.-cr ng Department Peshawar "which is 

.sclf-cxplanator>'",

a
%
a

Your attention is invited to the subject notilkation for strict compliance as per direction 
■of the worthy Secretary PHED. Withholding of Two annual incrciiici is for two years and recover)' of the 
following aniountr^ noted against each to which thc> submitted their replies:-

t t

a Name & Designation of the accused I’cnnityS.No
■:

Mr. Amil Muliammad. 
Executive Engineer (BPS-18) 
PME Division Orakzai .

"Recovery oi R:-. 857.100 - and withholding of two 
r.iu'.iia! incremens for f.'.o years".

•,-r

Mr. Muhammad Ismail, 
_Tlic then Sub Engineer 
PHE Sub Division Karak

"Recovery of R:. ('8.'.752.'- and withholding of t\'n 
annual incremer s for two years".• 2.; I• J

Mr. Farid Khan
The then SDA PHE Sub Division Takht-c- 
Nnsnuti Karak

•‘Withholdin!;, o: two annual increments for two 
years".1

y
i In view of the above, you are directed to provide ccnicr. of Challan on wltich pas'ment is

^ made and ctilry of withholding of two inerenicnis for two ;.c;ns in t;.e Pcisoniil file'Service Book of llie
I iaccused offlccr/offlcials may be provided to this oftlcc lor clnrillccni' n and onward submission to quarter 

I
coacerned.

5

/
Chief F.ngincer (South)D.A/As above

,1 Copy for information is fonvarded to:
I. The Accounlant Generali Kliybcr Pakhtunkhwa.

I 2. The District .Accounts OfJlcer Concerned.
- , 3. P.S to Sccrctaiy PHE Depanmont. Khyber Pakhtunkhwa I'eshaw,. -.

• a. Mr. Amil Muhammad. Executive Engineer PHE ;.,;"n.,sic'n Orakzazai.
\^'b. Mr. Muhammad Ismail the Then Sub Engineer Pile Division Charsadda. 

c. Mr. Farid Khan the then SDA PHE Sub Division Takht-c-Nasratii Karak.
They arc directed to submit their replies for their I'ccallies as noted above against cacli. ni 
the earliest to the quarter concerned as well as to il-is office for furtlier necessary action 

' accordingly.

I
4.
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OFFICE OF THE EXECUTIVE ENGINEER 

PUBUC HEALTH ENGINEERING DIVISIO^NOWSHERA
ng?3-9220455

I o
l^^;-n«;ryen@Qmall.COmI®

& ■■ Nt. / LV

Dented Nowshera the, __f ^3-—

-—C--

TO, ; '
1i

The Superintending Engineer 
PHE Circle Peshawar.

DEPART^^gNTAL APPEAL IN RESPECT OF NOTIFICATION 
NO la/F/lS/c^'irrH /phF/DATED 31-08-2021

iP
I I Subject:-

Please refer to the above the requisite appeal in respect of Mr. Ismail Sub 

Engineer is sent herewith for further necessary action as desired.
c_.

i'-

*
M’

I, le::n mm ^ENG^NEE^ 
N NOWSHE

ii

PHE DIVI
a
b;fe'.

'■i.

c
il

H
■/

/ ■■

AT'paTED/

''i5

i^vf
f: ------

i
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To
I'l

The Superintending .Engineer
Public Health Engineering Circle, (PHE Circle)
Peshawar.

ms m
i
i Departmental Appeal agaius^ the impugned notificati^ 

dated 31.08.2021 whereby the penalty of recovery of 
Rs.685,752/- and withholdiati of two annual increments 
for two years was imposed <itiOn the appellant.

Subject:

m
tn.-'

! ’

i
Respectfully Sheweth;

With profound respect the undersigned/ appehant submits as under:iii

That the. appellant remained posted as Spb Engineer in PJffi Karal< 

for six years i.e. from 2013 to 2019, During his stay in PHE Karak, 

he worked as Sub Engineer in dif:'erent Sub Divisions of the 

Divisional Officer. In the year, ■ 2015-2016 a project titled 

“Developmental Schemes out of Production Bonus Funds” consists 

' of following six different Water Supply Schemes

[s

!' 1)
U

I
■s

was
; ;

administratively approved and technically sanctioned by the 

authority at the cost of i6.800 and 17.016 million 

funded bout of Production Bonus
competent
respectively. The project 
.(Gas Royalty District Karak):-

was

• D I
Cost (in million)Name of scheme 

WSS Pionoor Koroona
Sr.No

1.7481 ..r

3.047WSS Adnan Koroona2
3.466WSS Habibullah Kasteer3
2.051WSS La-imir Koroona

WSS'''Maulana Pir GhitiTam 

Koroona

4
3.4795

j
3.225WSS Wanki Suraj Khel Koronna6
17.016Total

a
- That contract of the project was awarded to Mr.Habib-uf-Rehman 

^ Govt. Contractor. The Project pertains to the District Government
S

ft
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•] Rinds and the Deputy Gommissione; Karak is the principal 

accountiTig office, in the administrativ? discipline and financial 
—■ control in the utilization of these Rmd.s. Tlie charge sheet has been 

issued to the appellant by the worthy Secretary PHED instead of 

I Deputy Commissioner Karak i.e. the owner and custodian of funds 

relating to the district government.

I

.!
i.

»
1

1
• I-

•1

!S'

' •• 3) That the appellant was served vdth a show cause notice dated 

30.11.2020 calling for the reply of the undersigned for allegations 

[ contained therein i.e. (a) Inefficiency (b) Misconduct and (c) 
Corruption. As a result thereof, the competent authority have 

tentatively decided to impose upon the appellant penalty/ penalties 

of each '‘recovery of Rs.685.752/- and withholding of two (2) 

‘ annual increments for two years”.

I

i
t ■

i)1.

t • 1- I
i

r
4). That the appellant submitted his detailed .'•epiy dated 24.12.2020 to 

•the show cause notice by refuting, denying the allegations 

contained in the refeiTed show cause lioticc mentioned in para 

No.3. ■ . . ..

'
;

That inquiry committee was constituted in which disciplinary 

proceedings were initiated and calling .he report from Inquiry 

Committee and statement of allegation ind charge sheet were also 

issued.

5) :

l

6) - That the appellant submitted his detailed reply to the charge sheet 

b)' refuting/ denying the allegations contained in the referred 

statement of allegation and charge sheet; '

That inquiry w^ conducted and inquir)' report was submitted in 

which recommendation was made for. niposing penalties and 

TF^c'overies.

7)

, ■^) ' That the competent authority imposed/, Chief Engineer (South)

•• /' Public Health Engineering Department issued a notification dated
A

31.08.2021 vide which imposed the penalty of "recovery of 1

i!

r
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iite Rs.^85,752A and withholding of two (2) annual increments for two 

years” upon the appellant.
i-.-: @1'

That the appellant feeling aggrieved and dissatisfied with the 

impugned notification prefers the instant departmental appeal on 

the before the appellate authority on tht following amongst other 

grounds:

9)

I '21

r’ •i3

(BOUNDS:

I
-I'ivsily,

It is stated that the charges are baseless and false, hence denied. 
In fact, the contractor's claims werd properly prepared by the 

appellant duly examined/ supervised ly the SDO concerned and 

' Accountant in-charge of the Account Bi'anch of the Divisional 

Office, after through checking/ exai iination, the contractor’s 

claims were cleared on receipt of funds from the concerned 

quarter. The payment was made within the AA/ TS and 

enhanced cost and there involve no excess payment in the case.

i)
r';

II
I

■l

It is further clarified that as regard to approved bid cost, the 

same was enhanced by the competent authority and payment for 

the work done was made accordingly to cover' the site 

requirements. Moreover, the appellr.nf has prepared the and 

not Ihe 2'“’ running bill of the contractor, in light of the demand 

for Rinds made by the Xen PHB Karak vide his letter dated 

15.04.2019 addressed to the DC Kai-ak. In the relevant column 

of the said letter the payment made:to the contractor under 

Water Schemes Lajmir Koroona and 'Suraj Khel Koroona has 

been shown as “nil”. The Account ^Branch has also raised no 

objection on the bill. The appellant beihg new comer in the Sub 

Di\'ision, therefore, prepared runniiig bill of the contractor 

which was cleared accordingly. It is pertinent to mention that 
ap'pellant has not prepared/ cleared die 2'’^^ running bill, as

ii)■.I

■I

•i

i|

1

L I

1

i.'

I L
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'•v

alleged. Therefore, the question of rea-enchment of the previous 

paid bill to the contractor does not i rise.
f:

@

iir) It is also added that the appellant h;,>s retrenched the previous 

payments made to the contractor ui.der the schemes i.e. Pioneer 
Koroona, Adnan Koroona, I-labibuf alvKasteer and Maulana Fir 
Ghulam Koroona, as payment to the contractor was shown 

against them schemes in the official n^.cord. Moreover, the work
; . , f

is not yet closed and is going on a id the previous payment, if 

niade, to the contractor can be retrenched at any time by the 

XEbbTHE office Karak from his ncx./ final bill and even from 

the security and Call deposit of the concerned contractor for 

which the contractor. has already committed in his written 

statement to the enquiry committet already conducted in the 

case.

jj 4.

I

I
5

L

;

, iv) In the instant case, there involves no inefficiency and ijialafide 

as alleged and also no loss to the government is caused, as the 

scheme is not closed/ completed, .i5 \et. Security and call 

deposit etc of the contractor are a so in the custody of the 

Divisional Office. In the circumsiances, the previous paid bills 

from the contractor can be easily recovered by existing 

engineers/ staff from the next/ final bill of the contractor.

fv

L dI

i'4
In light of the above narration, the appellant has caused no loss 

to the government ex-chequer as all the payment procedure has 

been completed as per rules and regulations.

V)
4?
4̂ •
'A

Secondly.

i) Charge is baseless, hence denied in loto. As stated in the earlier 

paras, payment to. the contractor has been made as per the AS/ 

TS and enhanced cost and no excess o-/c;r the approved cost has 

been made. The misunderstanding, has been created as the 

Authority has taken into account the bid cost and estimated 

quantities thereby ignoring the enhancement issued by the

i.>5
ic-

‘1

I'k
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competent authority. In the case under consideration, no excess 

payment i.e. over and above the i:pproved/ enhanced cost has 

been made. Payment to the contractor was made for the work 

I done which was properly pre-audited by the Divisional 
Accounts Officer physically checkecV inspected by the District 

Monitoring ' Committee consti tided by the Deputy

Comrfiissioner. AJl these formal.tios indicate that payment 
I made to.the contractor for the .work done is legal and fair where

no loss, ^vhatsoever. to governnunl ex-chequer has been 

caused, in any form.

II

f!

k

It is totally wrong that the appedant is technically poor, 

• negligent and has put the depaitr.icnt in an embarrassing 

position. In fact the project in ..ji cslion was plapned and 

executed, applying therein every a.io full technical input. The 

work in progress was properly supei vised time and again by the 

appellant and guided the concen:cd contractor to maintain 

quality of work. Thai is why the q u.ntity and quality of work 

would hardly be objected by any autiiority/ corner.

ii)

\

,1
r,
'i

The verification of (lie prescribed cc,c!cd profonna by Deputy 

Commissioner and physical venflcation and site inspection by 

Assistant Commissioner Takht-e-Nasi ati show their satisfaction 

and there rise no question whatsoever of embarrassing position, 

as alleged. The provincial dcpart.mental authorities have 

initiated the disciplinary proceedings at their own i.e. without 

^ consultation and association of the ri^a! owner of the project, 
which is inappropriate in the eyes of (aw and justice.

iii)
1
n
3s

. I

'.li

I
It has been alleged in the charge snc.c! that the payment was 

authorized by the appellant without verification of the work 

done at site and also the work over 'and above the approved 

quantity was not approved by any' authority/ forum. In this 

connection, it is submitted thal work cone at site was regularly 

supervised/ checked and vci'dled no\ (mly by the appellant but

er iat n
•t

i'j-

.■i
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also it was physically checked b}’ the District Government 

Authorities i.e. the Assistant Ccm nissioner Takht-e-Nasrati 
along with tiie appellant and shown h s satisfaction.

t

0 ■r

v), After ail this process and pvocedui'e .he payment was made by 

the competent • authority i.e. XEId PHE Karak after proper 

verification by the District Accifunts Officer Karak which 

shows authenticity of the case Besides the Deputy 

Commissioner Karak has raised no cbjcction on the contractor 
bills. So. it is not correct that paj ment was made without 

verification of work done at'site.

«•*!

**s

I
i

. It may be added that the disciplinary pDceeding has been started 

\ by the-provincial authority on a letter of sitting XEN of PHE Karak. The 

XEN wrote such letter for his vested interests well as personal grudges 

with his colleagues to create problems for them .ind to satisfy his inner. In 

fact, he should have reported the irregularity ar d illegality, if any, to the 

Deputy Commissioner i.e. the Principal Acc( unling Officer who is well 

of the project activities. The sitting ^'Ed through his letter, has

j;
]

.!

'• aware
betrayed the Provincial Departmental Authorities thereby putting them to 

the wrong directfon. which action of the oflicer Tantamount in-disciplined

3

j

auiinde on his part thus liable to disciplinary action against him under the ii

relevant rule’s.
L

Keeping in view the overall circumstan :es during the proceedings, 

' nb incriminating material has been brouglit on i-ecoici against the appellant 

viz-a-viz the allegations contained in the s:ho\y i.au.se notice, therefore, it 

becomes crystal clear that the findings of Inquiry Officer regarding guilt 
of the undersigned are based on non-reading, misreading, surmises, 

conjectures, presumption and non-applying his independent judicial mind 

the facts, circumstances, allegations and _ the evidence, resultantly 

amved at perverse, arbitrary conclusion.

5

I1

J
to i%TEC

L

Undersigned being innocent, vehemently denies the vague, non-
the show cause/

I,

' ' specific and unsubstantiated allegations as contained in ■?
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1

© inquiry and the impugned notitication. thei efore. it is, humbly submitted 

that'the impugned nolifkation dated 31.0i.l02l may graciously be set 
aside and the appellant be exonerated from tli j false and baseless charges 

leveled against him in the show cause notice

:

ii/
ii

}
It
i

Any other relief though not specificarly asked for may also be
■ ■ granted.

• I- I
•I

ppel I ant-in-Pe;-sonS

r\
\

h ^iVIuhammad
Sub Engineer- 

l^ublic Health Engineering 
Division Nowshera 

L’cll;
Dated:L

!
!i

I

I

i

^ c 0 (

j!
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Form- A

FORM OF ORDER SHEET
Court of

7938 /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ismail presented today by Mr. 

Muhammad Saeed Khan Advocate,, may be entered in the Institution 

Register and put up to the Worthy Chairman for pro^r order please.

28/12/20211-

REGISTRAR ••
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

{■

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

18.02.2022

Reader
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16.05.2022 Junior to counsel for the appellant present and 

requested for adjournment as senior counsel for the 

appellant is not available today. Adjourned. To come 

up for preliminary hearing on 21.07.2022 before S.B.

(Mian Muhammad) 
Member(E)
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