The appeal of Mr. Syed Atig Hussain received to-day i.e. on 22.12.2021 which is
returned to the counsel for the appellant with the remarks to submit copy of
charge sheet, statement of allegation, enquiry report and replies thereto

with the appeal i.e. complete in all respect within 15 days.

S

egistrar _
Khyber Pakhtunkhwa
Service Tribunal
Peshawar

Roeeda Khan Adv. Pesh.
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BEFORE THE HON'BLE SERVICE TRIBUNAL PESHAWAR

L

e s

CHECK LIST

1. | Case title

2. | Case is duly signed. Yes | No

3. | The law under which the case is preferred has been Yes | No
mentioned. |

4. | Approved file cover is used. Yes | No

5. | Affidavit is duly attested and appended. Yes | No

6. | Case and annexure are property paged and numbered | Yes | No
according to index.

7. | Copies of annexure are legible and attested. If not, then Yes [No
better copies duly attested have annexed.

8. | Certified copies of all requisite documents have been filed. Yes | No

9. | Certificate specifying that no case on similar grounds was Yes | No
earlier submitted in this court, filled.

10. | Case is within time. Yes | No

11. | The value for the purpose of court fee and jurisdiction has Yes | No
been mentioned in the relevant column.

12.| Court fee in shape of stamp papers affixed. For writ Rs. 500, |Yes | No

- | for other as required} ‘

13. | Power of attorney is in proper form. Yes | No

14. | Memo of addressed filed. Yes | No

15. | List of books mentioned in the petition. Yes | No

16. | The requisite number of spare copies-attached { Write Yes | No
petition- 3, Civil appeal(SB-2) Civil Revision {SB-1, DB-2)

17. | Case (Revision /appeal/petition etc) is filled on a prescribed | Yes | No
form.

18. | Power of attorney is attested by jail authorlty (for jail | Yes | No
prisoner only)

Case:

Case

Complete in all respect: Yes/No, (If NO, the grounds)

Name:- Roeeda Khan
Advocate High Court

Peshawar @
Signature: -

It is certified that formalities /documentations as required in column 2 to 18
-above, have been fulfilled.

Dated: - 2\ W3\ D2 L

FOR OFFICE USE ONLY

received on __

Signature e
(Reader)

Dated: -

Countersigned: -
(Deputy Registrar)
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]BEFORE THE HON’BLE SERVICE TRIBUNAL
- PESHAWAR ,

In Re S.A No. 7 QL/O _ /202Q1 |
Sye’d’ Atiq Hlissain
VERSUS

| Police Department Govt of ‘KP'K 3

: _INDEX . , : .
S# Descnptlon of Documents - |Annexure  |Pages
1. Grounds o_f Petition. e o 1-4
2. |Affidavit. . = - o 5
3. |Addresses of parties ' oo 6 'y
4. | Application for Condonatlon off ~. . 78 ;
Delay : B |
5. | Copies of 1mpugned order. dated ‘A B & |V
18.06.2020 ,departmental appeal' SENCTo W\
and rejection order |
|6 | Wakalatnama
APPELLANT .
Through .
| Roeeda Khan |
- S Advocate, High Court R
Dated: 21/10/2021 - Peshawar ' o

T L
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BEFORE THE HON’BLE SERVICE TRIBUNAL
—E\
PESHAWAR

InReSANo.__._ /2001

Syed: Ath Hussam No 1138 Drwer/Constable at

District Police Hangu o ‘ i
Ap‘peﬂapt
VERSUS |

1. District P61iCe Officer Hangu ‘
2. Regional Police Officer Kohat Region: |
3. Inspector General of Police KPK Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER - DATED _18-06-2020, - WHEREBY 'THE
APPELIANT HAS BEEN AWARDED MAJOR

PUNISHMENT FROM HIGHER STAGE TO O LOWER

STAGE _AS TIME SCALE OF F _PAY. FOR _THREE
YEARS AS WELL AS RECOMMENDED FOR
- TRANSFER: TO  KARAK DISTRICT AGAINST
WHICH = THE _ APPELLANT FILED

DEPARTMENTAL APPEAL ON 15.07.2020 WHICH

HAS BEEN DECIDED ON 25.02.2021 ON NO GOOD
GROUNDS. '

PRAYER:-

ON ACCEPTANCE E - OF THIS APPEAL, ..
- THE IMPUGNED ORDERS DATED '

i dmi wEE et —we mmmmea at s =




5, 18/06/2021 & 25.02.2020 MAY KINDLY BE.
Y SET ASIDE AND THE APPELLANT MAY

KINDLY BE - RESTORE ON__- HIS
ORIGINAL POST/SERVICE ALONG WITH
.ALL BACK BENEFITS ANY - OTHER

.REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS _FIT . THAT MAY - .

ALSO BE ONWARD TR]BUNAL DEEMS

| 'FIT THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT '

Respectfully Shewetl_x,‘

ki

1. That the Appe]lant was appomted as

Constable since long time W1th respondent,

department

aThat after appointment the appellant
performed his duty regularly and with full
devotlon .and no complaint whatsoever has
been made agamst the appellant.

3. That while performing hm ofﬁmal duty with-

.respondent department, ‘_the impugned
jorder dated 18.06.2020 has been passed

against ‘the appellant Where by major-

punishment from thher stage to lower

‘stage as time scale for pay for 3 years as .

welI as recommended for transfer to District,
Karak against which the appellant filed

‘departmental appeal on 15.07.2020 which

~has  been rejected © on 25.02.2021
communicated to the appellant on

25.11.2021. (Copies of impugned . order

dated 18.06.2020 ,depmmehtd appeal and




,reJectmn order are attached as ‘annexure

111 A” “B” & “C”

. That feeling‘ aggrieved the Appellant |

prefers the instant service appeal before

this Hon’ble Tribunal on the followmg
grounds inter aha - : .

GROUNDS:-

T T 1]

A. That the 1mpugned order 18/06/2020 and.

rejection orders dated 25/02/2021 are void

and ab-initio order because it has been
passed without fulfilling codal formalities in
- this respect the appellant relied. upon a

]udgment reported on 2007 SCMR Page
- 834. - .

. That - no  opportunity of personal hearing

and defense has been provided to ‘the

appellant relied upon a Judgment 2003 PLC
(CS) page 365. -

That the impugned order is also void
becauSe no regular or departmental inquiry

was conducted against the appellant which
i1s. mandatory before imposing the major
penalty relied upon a judgment reported on

2021 PLC (CS) page 235 'as well as.
- judgment of this Tribunal in service appeal
.No: 1181/2018 decided on 17. 09 2021

iﬂ,?

D:It is a Well settled pr1n01ple- of la’w 1o one
ican be condemned unheard because it .is
-against the natural justice of law in this

respect -~ the appellant relied upon a
Judgment reported on 2008 SCMR page: 678

E That no opportumty of cross exam1nat1on '

has been provided to the appellant. In this

respect the appellant relied upon a

T

ot Sy eagevennas




. .'f - o @

. judgment reported on 2016 SCMR"'Page
6 108. o : o

F.That there is no proof and evidence
regarding the allegation leveled against the -
appellant with respondent department.

G.That any other ground not raised here may
graciously be allowed to be. raised at the
time full of arguments on the ‘instant
service appeal. ' o

- It is therefore, most humbly prayed that
on acceptance of this  appeal the impugned
orders dated 18/06/2021 & 25.02.2020 may
kindly be set aside and the appellant may
kindly be restore on his original post/service
along with all back benefits. any other remedy
which this august tribunal deems fit that- may

- also be onward tribunal déems fit -that may
also be granted in favour appellant. .

* Any other relief not specifically asked. for
may also graciously be extended in favour of
the Appellant in the circumstances of the case.

. APPELIANT
. _RoeedKhan - |
L & L

' ,Shee%an '

‘ .~ Advocate, High Court
Dated: 21/12/2021 Peshawar. . ~ -

NOTE:- :

.‘ 1 : ) te ) - .
As per. information furnished by my client, no

such like appeal for'the same petitioner, upon the . ..

same subject matter has earlier been filed, prior '.
the instant one, before this Hon’ble Tribunal. o

'Advbcate‘.

S
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BEFORE THE HON’BLE SERVICE TRIBUNAL
4 PESHAWAR

In Re S.A No. . 120201

. Syed Atici Hussain
VERSUS

Police Department Govt of KPK-

AFFIDAVI
4 : £
I, Syed Atiq Hussain No. 1138 Drlver/ Constable at Dlstnct

Police Hangu do hereby solemnly afﬁrm and declare that all the

contents of the mstant appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed or

withheld from this Hon'ble Court. -

IDENTIFIED BY: -

Roeeda Khan
‘Advocate Hi Court
. Peshawar.

DEI%NT o

PR




BEFORE THE HON’BLE SERVICE TR’IBUNALV
PESHAW

InRe S.ANo. = . /20201 |

.-Sye.d Atiq Hussain :_‘
~ VERSUS -

Police Departmént Govt of KPK -

| ~ ADDRESSES OF PARTIES
PETITIONER.

| Syed Atiq Husséin No.1138 Driver/CQnstable at
District Police Hangu. =~ -
ADDRESSES OF RESPONDENTS
1. District Police Officer Haﬁgu'

~ 2. Regional Police O,fficef Koha’g Region. - ke |

3. Inspector General of Police KPK Peshawér. '
S APPEMNT |
Through : @hg
| Roeeda Khan

| o . Advocate, ‘High Court
Dated: 21/12/2021 - =~ - Peshawar. -

R




BEFORE THE HON’BLE SERVICE TRIBUNAL’

5 ~ PESHAWAR
InRe S.A No. _ /20201 .
. . I
Syed Atiq Hussain o
 VERSUS

Police Department Govt of KPK

 APPLICATION FOR CONDONATION OF DELAY (IF

Respectfu]ly Sheweth
Pet1t10ner submlts as under -

1. That the above mentioned appeal is filing
before thl‘; Hon’ble Trlbunal in which' no

date is ﬁxed for hearmg so far.

2. That while performing his official duty with
respondent department,. the impugned
order dated 18.06.2020 has been : passed
against the appellant where by ‘major
punishment from higher ‘stage to lower
‘stage as tlme scale for pay for 3 .years as
‘well as recommended for transfer to District
‘Karak agamst which the appellant filed
.departmental ‘appeal on 15.07.2020: WhICh
~has = been  rejected on  25. 02.2021
.communicated to the appellant on
25.11.2021. | o

R

[N




GROUNDS: :

) A. That ‘the 1mpugned order is v01d and'

- ﬂlegal and no hmltatlon run agamst the
‘void orders because the ‘impugned order

" has been passed Wlthout fulfllhng the'

- codal formahtles

B. That: there are number of precedents of
“ the Supreme Court of’ Pak1stan which
provides that the cases .shall be de01ded

on merlts rather than technicalities. -

C.That there .' are nlany jud'gment of the
| '. superior court as 'We]l. as . spec1flc
prov1s1on of service laW that l1m1tat10n
has been counted from the date of

commumcatlon/knowledge

It is, therefore, requested that the
~ limitation period (f any) may kindly be
" condone in the mterest of justice.

| 'Through

) Roeeda Khan

o Advocate, High Court
Dated: 21/12/2021 - 'Peshawa‘r "

e
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.Rules 19 5 thelefou;, I, Shahid Ahmed -Distri ic
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@ N
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sis of allegations that: wln]e posted at MT
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- . POLICE pEPTT. o | |

- KOHAT REGION

_érs,-passed by DPO
whereBy he was awarded major punishment of
-years on the following allegations:. - '

e Hangu' vide' OB No, 134, dated 18.06.2020
y :

| .~ time-scale for the period. of 03

| . Comments as wel] as relevant record were requisitioned from DPO

| Hangu. The éﬁpella'nt was also heard i person in Orderly Room, held in this office on

| ' 18.02.2021 wherein he failed to advance any plausible explanation;

| . " Record gone through, which iﬁdicates that the

' _ appellant being a
| ' member of disciplin

, Officer in his ﬁnglings. 'Hence, the impugned .order
| and the appea] is hereby rejected, '
| " Order Announceg -

' 18.02.2023 '

‘ o No. 2bgl /EC, dated Kohat the 247/, 1og3y.

. Copy to District Police Offic
| - Decessary ‘action w/r to his office Memo: No. 650/1.
| Record & Fauji Missal is returned herewith,

er, Hangu for 'ihfonnﬁatioﬂ and -
» dated 19.01.2021. iis Service

!
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Rggion P ficer,

ORDER,
» *“_\' R This order will.dispose of an appeal preferred by Constable. Syed Atiq

provcd.du]y established by the Enquiry )
passed by. DPO ,Hangﬁ-is justified, upheld -
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GS&PRD:444/1-RST-12,000 Forms-22.09.21/PHG Jobs/Form ALB Ser. Tribunal/P2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAJAR.

JUDICIAI_. COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. : :} 740 21
g\z]\gpé_,zl NA i'lew\goM ................. of 20

Appellant/Petitioner

Notice to: ——

~ WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Seryice TWbunal Act, 1974, has been presented/registered for consideration, in
the abov)_Qa:'{ pdtidiener in this Court and notice has been ordered Lo issue. You are

hereby inforrged thit the said appeal/petition is fixed for hearing before the Tribunal
*on at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date f ixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also-take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

~ Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in Lhis notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this gdd?c/sg:;::gistercd post will be deemed sufficient for the purpose of

this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

(L

office Notice No evveeeseesessseseeseon B S
~N

Given under my hand and the seal of thi;s_m, at Peshdwar this.. .o
Day of. Ve N 20 L

o3 ( 23 %

o -
. >
- Registrar, ,
Khyber Pakhtunkhwa Secrvice Tribunal.

Peshawar.

Wote: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Amsays quote Case No. While making any carrespondence.
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~ " KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2¥
PESHAWAR.

?e 40 of 20 ).”

Appellant/Petitioner

......................................................................

Respondent

............................................................................

Revpondent Noooooooo .l ﬁ ..............
o~
10 a\ \‘1 ¢ \)( olna 1‘
Noftice to: — ﬁ
KoWaX -

-~

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casepy the petitioner in this Court and notice has been ordered to issue. You are
hereby m&xim ‘that g}o,__ald appeal/petition is fixed for hecaring before the Tribunal
*on ..at 8.00 AM. If you wish to urge anything against the
appellant/petit ioner You are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. :

b4

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the -

address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byregistered post will be deemed sufficient for the purpose of
this appeal/petition. )

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

Office Notice NO.....cccovoueereeereerrnsienscresssesssnsens dated......... JSUROUOI ORI 1 .
Given under my hand and the seal of this 'gourt at Peshawar thiS......ceeeoeeeeeeeen...
_‘)wxz o
Day of. rvesereennee .20 .

\; L\% )
. Registrar,-
Khyber Pakhtunkhwa Service Tribunal,

’ Peshawar.

+

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holsdays
2. Always quote Case No. While making any correspondence. - -

o — '

——

.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P ESHAWAR.

JUDICIAL COMPLEX . (OLD), KHYBER ROAD, ff
PESHAWAR. 2r

. Appeal No................ 7@49 ....................... of 20 5,

Dr/Qé./f/on?M ............ :....It’e;s'pOtr(iefzt |
Respondent Nmz ...................
Notice:to: —. /M/)f Né’\b ﬂ]“’“”"l CF /% /e
A [_{Pk | /D/f/«m"k‘ |

WHEREAS: an appeal/petition under the provision of: the: Khyber Pakhtunkhwa
Province Service Tribunal Act,. 1974, has,been presented/registered. for-consideration, in
the-above case:by the petitioner in this Court.and notice has been ordered to issuc. You arc

hereby infi cd that the said appeal/petition is fixed for hearing beforc the Tribunal
*OMheureredrfocfucnees # A v S at 8.00 A.M. If you wish to urge anything against the
appellant/petitiongr you are at Iiberty to do so on thedate fixed, orany otherday to which
the case nfay be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing: 4 copics of written statement
alongwith any other documents upor which you rely. Please also take netice that in
default of your appearance on the date fixed and in tlivf manner aforementioned, the
appeal/petition will be heard and decided in your absence..?

Notice of any alteration in the date fixedifor hearing of this appeal/ betition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. . A

Copy of appealis attached. Copy of appeal has already been sent to you vide this

office Notice No AALC.eeeeeeeennrmnaeerenenereesnananennns |
Given under my hand and the seal of this Court, at Peshawar this...... _.!;% ...........

—
Sl 20 -

ﬁ i) 0.

Day

. Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Niate: t  Thehours of attendance in the caurt are the same that of the High Court except Sunday and Gazetted Holidays.
7 Afways quote Case No. While making any correspandence.
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A Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7940 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 29/12/2021 The appeal of Mr.'Syed Atiq Hussain resubmitted today by Roeeda
Khan Advécate, 'may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGISTRAR,
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there onlg@/i_ﬁz’i_/.
CHA AN
18.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

16.05.2022 for the same as before.

Reader

e



16.05.2022

‘:*ﬁ_#i‘
Learned counsel for the appellant present. Preliminary arguments

heard.

Learned counsel for the appellant at the outset of her arguments
contended that the appellant is aggrieved of the impugned order dated
18.06.2020 when major penalty from higher stage to lower stage in time
scale of pay for 3 years, was imposed upon the appellant and he was also
recommended for transfer to Karak District on complaint basis. Thus, it is a
case of double jeopardy. The appellant submitted departmental appeal on
15.07.2020 which was rejected vide appellate order dated 18.02.2021 hence
the instant service appeal instituted in the Service Tribunal on 21.12.2021.
It was further argued that no charge sheet/statement of allegations was
issued and served on the appellant and as per dictum of law no one can be
condemned unheard. The impugned order is claimed to have actually been
communicated to the appellant on 25.11.2021 and taking from that point,
the impugned order was not based on merit, then no limitation can run

against an illegal order. To strengthen her argument, she relied on 2013
SCMR 1053.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 21.07.202
A

(Mian Muhammad)
Member(E)




