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1. 11/01/2021 The_:-appea[ of Mr. Qais Khan presented today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
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08.03.2021 4,‘ Appellant with counsel present.

: Zf : Learned counsel for the appellant submitted an.
B application for withdrawal of the instant service appéal‘with
’ ’ permission to file a fresh one. |
Application is allowed and the appeal in hand . is
therefore, dismissed, as withdrawn with permission to file. a
fresh one squect to all just exceptions. File Be consigned to

- the record room.

Announced:
08.03.2021

(MIAN MUHAMMAD)
MEMBER(E) -
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SV PESHAWAR D
Appeal No. _é@j 2020 CRbeLEmdkben

o . ) Diary Nao. 12'2, § é
s . ] ‘ ) S ) o
Mr. Qéis?@Khan Ex. Head constable NO. 270, - .‘.,wd_ﬂ 1rﬂl / 2021
Traffic Police Office Peshawar. ' : '
APPELLANT
' VERSUS
B 1. The Inspector General Of Police, KP Peshawar.
. 2. The Chief Traffic Officer Peshawar.
. 3. The Central City Police Officer, Peshawar. -
(Respondents) |

APPEAL UNDER  SECTION 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
25.08.2020 WHEREBY, THE APPELLANT HAS BEEN
DISMISSED FROM THE SERVICE AND AGAINST THE
ORDER DATED 01.10.2020 WHEREBY, THE
DEPARMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND
iledto-day AGAINST NOT RESPONDED TO 11-A REVISION
‘ PETITION OF THE APPELLANT WITHIN
*  STATUTORY PERIOD OF 90 DAYS.

THAT THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 1.10.2020 and 25.08.2020 MAY PLEASE

BE SET ASIDE AND THE APPELLANT MAY BE
- REINSTATED INTO SERVICE WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPOPRIATE THAT MAY ALSO BE AWARADED IN
' FAVOUR OF APPELLANT.
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R. SHEWETH

FACTS

1. That the appellant was serving in police department as head constable
and was posted as ticketing officer in traffic unit under your control
and command.

2. That on dated: 14-7-2020 appellant while performing routine traffic
duty on G.T Road noticed a Suzuki van wrongly parked on main road
and in violation of traffic rules. appellant in order to book the driver
‘on charges of violating laws and rules asked production of registration
of the vehicle from driver but he instead providing registration book

resort to misbehaving and run riot, therefore the appellant brought the
matter in to the notice of in-charge traffic G.T road present on duty in
- the vicinity, who advised for engaging the driver till his arrival.

3. That no sooner did the in-charge reached the spot than the driver
managed his contact on mobile phone with DPS HQ and at the end of
telephonic talk the in-charge let the driver without talking any penal
action. Meanwhile the rider squad also reached the spot.

4. That petitioner and the in-charge an personal of rider squad namely 1.
Inam khan ASI , 2. Naseem khan ASI, 3. Subhan ullah khan SWI
were still present on the spot when the DSP HQ put his appearance
on the spot .He started disgracing the petitioner at public place in view
of public by using filthy language and derogatory words to petitioner
and against the entire members of the family of the appellant . The
whole occurrence is witness by the personal of rider squad.

5. That the petitioner displayed extreme subordination and discipline and

placed several requests before DSP HQ to avoid scolding of appellant

_in public view as it down grade the image of police and discourage
the members of the force but he continued insulting the appellant.

6. The DSP HQ in addition to disgracing and abusing the appellant and

members of his family made complaint against appellant by leveling

false charges of exchange of harsh words with him and aiming rifle on
him.

7. The charge sheet was issued to the appellant which was contested by
the appellant by submitting with his reply .(copy of charge sheet and
reply of appellant is annexed as annexure-A & B)

8. That the inquiry was conducted against the appellant but appellant has
not been associated with the inquiry proceeding even no inquiry report
is handed over to the appellant. Thereafter show cause notice was
served upon the appellant which is properly replied by the appellant




but the copy of the same was not available with the appellant. copy of
Show cause is annexed as annexure-C) . 2

. That the departmental proceeding initiated against the appellant
culminating in passing the impugned order dated 25.08.2020 whereby -
the appellant was dismissed from service. Similarly a departmental
appeal was also rejected vide impugned order dated: 1-10-2020. copy -
of impugned order, appeal and rejection order is annexed as
annexure-D, E& F). ' ‘

10. That the appellant feeling aggrieved filled 11-A revision petition
under police rule 1975 to IGP KP Peshawar which was not responded
with in statutory period of 90 days. Hence the present service appeal
amongst other. Copy of 11-A revision is attached as annexure-G.

GROUNDS:

A. That the lower authority has passed that impugned order without
properly evaluating the evidence and material on record. the evidence
supporting the case of appellant was wrongly brushed aside and
disbelieved without advancing any reasons and grounds.

. that the illegal evidence adduced by junior and sub ordinate police
officers who had already watched the lose temper of DSP HQ during
the incident of abuse of the appellant in public place by no stretch of
imagination would ready for supporting the case of appellant and
producing the true and real picture of the occurrence . in other words
they were not in position to support the stance of appellant compliance
with telephonic conversation of DSP HQ as they were afraid of the
wrath of DSP HQ. Therefore the impugned order has been passed in
total disregards of the principles governing the disciplinary actions
and natural justice as well.

. That the inquiry proceedings were conducted at the back of the
appellant , no fair opportunity of defense was provided to appellant .
No chance of cross examination of alleged witnesses was provided to

. appellant, No legal , solid and material evidence was brought on

record in support of the charge . petitioner was not confronted with
any evidence , therefore the impugned order based on defective
enquiry is not sustainable

. That thought according to the last para of the final show cause notice,
the finding report was enclosed with the notice yet the findings have
not been supplied to appellant. Appellant placed several requested for
supply of inquiry record but not provide, therefore, appellant was
unable to advance defense in rebuttal of the findings report.

.. That the appellant was first abused, followed by dismissal from
service order and the accused driver of Suzuki van was let scot free in
compliance with telephonic directions of DSP HQ thereof the




: accumulative effective of entire action leads to encouragement of
v ‘nfluential violators for traffic laws at the cost of disgrace and

punishing the police officers . |

" F. That the appellant addressed the DSP HQ with due decorum and
within the prescribed disciplined mangers despite the fact he went
beyond the boundaries of professionals ethics and disgraced the

~petitioner in public view . Admittedly the juniors officers are duty
bound to display subordination on the eve of anger behavior of seniors
but the seniors are also under statutory obligation to follow the patient
" and prescribed code of conduct on occasion of interacting with juniors
officers . Appellant was disgraced and abused by DSP HQ and the
N lower authority. instead of consoling the appellant added salt to the
' burning injuries of appellants by passing the impugned order.

. G. That the lower authority did not take in to’account the unblemished
record of long service for 20 years at the credit of appellant before
passing the impugned order. Appellant belongs to poor family and the .
penalty of dismissal from service amounts to punishing the entire
members of the family of appellant. '

H. That appellant was»'disgraced'beforé public and was dismissed from
service to charges of commission of no misconduct and negligence in -
duty. o |

I. That the appellant seeks permissiofl to advance other ground proof at
the time of hearing. ' '

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

. ) | | . | : . o . 1%! .
' ' A ANT _
Qais@ Khan

THROUGH: | -
i
' (SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT




4. By doing Lhis you have committed gross misconduct on your part, :;
. S youry :

A-5.Fﬁﬁ" i"Hereby dhcuiyuu hnﬂlehunder§7ﬁ;~

CHARGE SHEET

~

L WHEREAS | am satisfied that a f01 mdl “nquny as contemplated by Pollce Rulcs“::--’-
1975 | is necessary and expedlent B N

2. AND whereas, | am of, the view tlmt [[lu ﬂllaegatrons f established woul call for

-rnajor/mlnor penalty, as defined in Rule-3 of the aforesaid Rules.
) o : ' P o
3. Now therefore, as required by RLrie' 6 (1) (a) & (b) of the said Rules

|, WASEEM AHMAD KHALIL, Chief Traffic Officer, Peshawar hereby {:ljairge you .
HC Qais Khan No.861/270 under Rules 5 (4) of the Police Rules 1975 orithe basis o
of following allegations:- ' ' ' . '

i) On 14.07.2020 that you while deployed on GT road 1llegally rmpounded a

-suzuki van for picking passengers which was actually not used as taxl.'}' .

"DSP/qus also on patroliing duty at Gl' road, reached to lhe pornt and asked
about the suzuki van, you became funous and exchanged harsh words You also™
attempted o harm the DSP by 'um'nc ofﬂcual ifle of a gunner standlh‘{l on duly“

-with you, * A ; : : s

i
n) Besides the above, you also viral a video message on social mc.clra clcfammg
and tarnishing the image of DSP/Hqrs by leveling false allegations. Th: ‘act not
only tarnished the image your circle oificer but aiso defamed the! entue police

force in the eyes of general public.

Wllll(‘.‘! dsience within 07-Gays of thn ::.r:.%: of thi
proposed action should not taken aqdmst yuu and also. state whether you desrre to b

heard in person. , S

6“.VAND in case your reply is not received wi'rhin the stipulated period to the enquiry
officer, it shall be presumed that you have no c.uﬂ,ncc; to offer and in llrat case, ex-

parte action will be taken against you.

( KHALIL )

FICER

i}

(Competant Autherfl}/&'?
i l

e 1

I i




Coa DISCIPLINARY ACTION

/R A N N WA\)EEM AHMAD -KHALIL, Chief Traff:c Officer, Peshawar as competent; g
authority, am of the opinion that you HC Qals Khlan No. 861/270 hdS renderedf;'

hnnself lnable to be proceeded agalnst as he commilted the foilowmg acts/omlesmn'.

w:thln the meaning of section 03 of Pollce Rules 1975, - 3

SUMMARY OoF A:.LEGAT!ONS

2 i) On 14.07. 2020 that he whlic depioyed on GT road :llegal!y tmpounded a'
suzuki Vdil for mcklng passengero which was actually not usod as taxn ,
DSP/K- !qrs also on patrolling’ outy at GT road, reached to the pomt and asked
about the suzuki van, he became funous and exchanged harsh- words He also - B
- attempted to harm the DSF by almlng offtctal rifle of a gunner standlng on duty>' »

|’
3
i

, wnth him.

if) Be3|des the above, he also \nmi a wdeo message on soczal medla defamlngﬁ
and tarnishing the image of DSP/Hq:s by leveling false allegatlons Thls act Aot

only tarnished the image his c.rc!e off cer but also defamed the: entlr\, pollce force

_m the eyes of general pubhc

3. For the purpose of scrutm:z..ng the ;'conduct of the said accused ofﬁc:lal with

. réference to the above al!egatlono, ‘an Enquiry Committee compnsmg of the™:

following officer(b) is constatutc..d - o : i ;

a. I\/Ir Iftikhar Ah SP/Hars. Trafﬁc Peshawar

© b,

4, The enquiry commnttee/oﬂlcel shall in accordance with the proweion of the
Police Rules 1975 provide redsonabie opportunity of hearing to the accused

officer/official and make recommenda‘uons as to. punishment or any other

aprropriate action against the acouseu

( WASEEM \g: KHALIL )

@[ CHIEF TRAFFIC ORFICER,
C PEGHAWAR,

(Competent AUithority ﬁ)‘
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EINAL SHOW CAUSE NO nce

N
1. 1, WASEEM AHMAD KHALIL, Chief Traffic Ml:uct Pes hawar as competent dulhouly under

- Police Disciplinary Rules (amended in 1975), do hereby serve you HC/TO Qals l(han
No.861/270 as follows;

:.' . -i'
3

a) That on 14.07.2020 while depioyc.a .]-. G'T road, you 'ﬂugaiiy impounded a Su,:uk\
L - van-for picking passengers which w

Traﬁ“ c

actually not used as laxi. DSP/qus :

who ‘was also on patrolling duty at "“'! load reached to the point and askéd‘ about

attempted Lo harm the DSP by ahnzng official rifle of a qunner < Aandmﬁ on duty
with you.

the Suzuki van, you became fUl'IC:U and exchanged harsl* words. You .also

-

t3fRishing the image of DSP/qu..

i
i
'
1

35ides the above, you also viral a vadco message on social media df.fammg and

by - Ievcilng false aflegations. This act noL r“'i\/

tarnishied the image of your circle ofﬁa_r but also defamed the entire [)OIICC rorcc in -

the eyes of general public. - s

;',v
R

. i
. . P S S PP P P I nd IR PO O PR 3%
2. That TOMERSLENY LD the Com; ::". SICET QN ns WLCleE ayainist you oy S5 0ges. Tramc v,

e

o . L i KRN Pyvale - It Eee e
S N R RGO VUL Y00 Tach W sa

- eNguiry officer.
3 Qﬂ v;vu m

0o !‘(H“nrr'il

o

tiiBah the finding and secommendanun of lht onqunry of‘:cu the matenal avaxlabie

Gl t‘:hanH that

(RPN

ia

-

v
I

"
g

b'*ve cc"‘:m;ttc.d Lhe umusmn/comrmssmn qu:;f-cd Pa me

' D:fupnrﬂw Pijes [amPﬂdEd in 1975). et

!\hALIL Ct ef Traﬁlc Ofﬁuer, IPeshawwr as

-4, Rs B Teslt théfelore, T, WASEEM AHMAL
i ALty have tentatively decided lo :mpo.;

'_ compater ~miajor penalty upon you lncludsr‘ﬂ

‘ ds‘"ml' ai fi Fom seR VIEE Under Police Dzscnplmary Ru::,s (ammded in 1975). ;

afape,
RSN (e

S. You are i

,n_

directed to show cause as Lo wh\, the afortsaid pchLy ‘.houirl “ﬂ‘ '
impoesed upon .you. S

6. 1f no ra'pi”y' to this show cause notice is reczived wmln seven davs of its delivery in the normal
couese §F Fircumstanites, it shall be presumed that /un nave no defense to put and in that case’an

@Rl e @ctids shall be taken agamst YOu.

7, A COPY <F the findings of the Enquiry Officer is enclosed.

E

At

L.

A




- This is an order ar the departrnentat enuurry rnrtlated agalnst HC/TO Qai

: &*V\é W
-duty pomt on GT road to Fiarm DSP/Traffrc Hars. He also viral a sa.deo message

v,hrch n

' ty defame hlS crrcle officér but also. defamed the' entrre pollce force in the ewe:

Rulee 19/:3 and submrt his flndlng

" On 20 07 2020 he wa< served wnth charge sheet He: sub'nltted hrs repty to

. said that the dnver called to DSP/HQI’: on hrs cell phone and after. hawng tatked wsth hlm

the dnver left He also atleged that in the meanwhule DSP/qus came to the pornt after
havrng observed the srtuation started abusmg hlm by using inappropriate words' about his .
efders Dunng the enquiry proceedmrs statements .of other reievant offtcers/offrc.ats were -

offroral as well as other concerned Offltlarb contradlcted from each other The Enquir/ Offlcer
orerloeed that Sl Maazuliah IC GT road and FC Usman admitted in their wrltten ‘*fatemcnts.
‘that accused official became furious at that moment and squaobled with DSP/Hqrs
Further.nore it has also been reveaiei that. ar‘cv'eed officiai tried to snatch8 the cificial rifla

from FC Usman standmg ihere The [nqarry Ofﬁcer further added that HC Qais Khan has
aomrtted that he vrraf audio meaoage on eorrai rnee\s.age regardmg DSP/que

The Enqurry Ofﬁcer in; hrs fmdlngs therefore retommcnded hnn for. major ‘
punrshment as he'is found’ ‘guilty of gro» mlsconduct on hts part The accused oi frciat was.-

satlsfactory He was therefore caffed ‘Jor personal heanng to defend hrmseif

Today on 2:> 08 2020 2 Was appeared before the under5|gned in OR but hrs
verba' explanatron was again not” satlafactory Keeplng in- view “his mlsconduct wzth hrs
senior - officer as well as. recom'nendatron of the Enqurry Ofﬂcer HC/TO Oa|< Khan--

No:861/270 is awarded maijor punrshment of drsmrssal from servrce under the t\hyber
PakhtUnkhwa Polrce Ruies 1975 with nnmedrate effect

Order annm rnred

AT e

\( WASE Kfrmh'Ao KHALIL )
)

. Chie Traffic Off ,
SR eshawar \
& ) " \
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iy file o answ‘tm; uf 2~ p ges)

‘:/'9 70 for us rng abusivs linguage and- elrmng offzcral rifle of a gunner: standlnt'
. on ocrahmedra defammg and tarnrsmg the rmage of DSP/Hqrs b,r tevelmg false atlegatront :

of ganera! pubtrc ‘He was, charge <:he«=ted and SP/qus Traffic was. nominated as Enqurry :

Officer to conduct format depaztmentw proceedmgs under the Khyber Pakhtunkhwa Pohce: _

the charge sheét otatrng therern on.14,07.2020 while performrng duty at GT, road, he
.otopped @ suzuki van on account of tra flc vroiatlon ‘He further added that the stizuki driver
. mrsbehaved and exchanged ha*sh wo ds when ast«ed to show vehicle's documenta He also- '

- also recorded After perusal of their utaternents it revealed that statement of the accused‘_

tssued Frnai Show Cause Notrce to defend himself but his wrrtten reply was found not -




The Chief Capital City

Police Officer, Peshawar

SUBJECT DEPARTMENTAL APFEAL

Wlth Utmu:‘l‘ respect, apphcan’r submits departmenta! appeal agmnst the

order dated 25-08-2020, passed by Chief Trafftc Off:cer Peshawar vide whi (.h N

penalty of dismissal from service was imposed on ‘appellant

FACTS

(1) That the appellant was serving in police department as Head Constable -

and was posted as Tlcketmg ifficer in Traffic Unit under your kind

rontrol and cnmmand

{ ) That on 14 07-2020, appellant whlie performmg routine traffic duty on‘- :

GT road, notzced a Suzulu Van wrong,ly parked on- mam road. Appel!ant in

order to book the driver on charges of vnolatmg Traﬁ’;c Laws and rules,

asked for productlen of registration of the vehicle from driver but he |

instead of providing registration book resort to misbehaving and run riot

therefore the appl:cant brought the matter into the nntve of mcharge .

trafflc GT road present on duty in the vacmlty, who ad\nsed engagmg ‘the

drtver»tnl his arrlval

‘ Pagelof5 =




- (3)That no sooner did the mcharge reached he spot than the drlver

a"

managed his contact on moblie phone with DSP HQR and at the end of

telephomc talk, the mcharge-. let the driver without talking any ‘penal‘

- action. Meanwhile the rider squad also reached the spot.

T 3‘ (4) That apbellant, "che"in'c'harge and personnel of rider squad were still

present on the spot when the DSP HQ put his appearance on the spot. He

started disgracing the appellant at public place and in view of public by

~ using filthy and un parliamentarian language and derogatdry_Words to.

'appellént and again's.t the entire members of the family of the appellant.
~ (5) That appellant displayed: extreme subordination and discipline and

placed several requests before DSP HQ to avoid scolding of appellant in

public view as it down grade the image of police and discourage‘the

members of the force but he continued insulting the appellant.

(6) The DSP HQ in addition to disgracing and abusmg the appeliant and |

members of his faml'ly made complaint against appellant by leveling false
~ charges of exchange of harsh worts with him and aiming rifle on him.

. Al

the episode on social media was issued to appellant.. The departmental

~ impugned order, hence this departmental abpeal on the followirig
grounds.

Grounds:’

properly evaluatmg the evidence and materials on. record The

‘

- ; (7) That charge sheet based on allegations and viral of video message about .

' proceedings. initiated against appellant culminated in paséi_ng the

a: That the Iower authority has passed that |mpugr‘ed order wnthout':

Page2of 5 -




'e'-vidence- supporting the case of appellant was Wrongly brush‘e’d‘.

asnde and dssbeheved wuthout advancmg any reasons and grounds. -

. That the alleged evndence adduced by junior and subordmate

pollce officers who had already watched the lose temper of DSP S

HQ during the incident of abuse of the appellant in public place by

'no stretch of lmagmatton would ready for supportmg the case of

appeHant and producmg the ftrue and real pacture of the

‘occurrence. in other words they were not |n posmon to support

the stance of appeliant comphance with telephonic. conversatlon'

of DSP HQ as they were afraid of the wrath of DSP HQ. Therefore

the impugned order . has been passed in total dlsregards of

principles governlng the dlsupllnary actions and natural jUStICE as

well

That the enquiry proceedings weie conductaed at the back of

appellant No fair opportunity of defense was provided to

appellant. No -chance of cross examination of alleged witnesses

was. provided to appeliant. No legal, solid and material evidence

was brought on record in support of the charge. Appeliant was not L

confronted with any evidence therefore the impugned order based

on defective enquiry is not sustainable

That thought according to the last para- of the final show-cause -
notice the findings report was enclosed with the notice yet the

findings have not been supplied to appellant. Appellant placed

several requests for supply of inquiry record but not provide.

Page 3 of 5
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e 1 Therefore appellant was unable to advance defense in rebuttal of = J
the fmdmgs report. _
e. That appellant was first abused followed by dlsmlssal from service

| ord_er and the accused drrver of SUZUkl Van was let scot free in .

ompllance with 'telephonlc directions” of  DSP HQ

thereof the. accumulative effect of entire action leads to'

encouragement of influential violators for trafflc laws at the cost of

‘ L dlsgrace and punlshmg the police officers.

f. That appellant addressed the DSP HQ with due decorum and
~ within the prescrrbed .n,-lplmed manners deoplte the fact he went

beyond the boundaries of professnonal ethics and disgraced the

. appellant .n publtc view. Admittedly the Jumor officers are duty

bound to display subordination on the eve of anger bena\nor of
seniors but the seniors are- also under statutory obligations to _ '
follow the patient and prescribed code of conduct on occasion of
“interacting with the junicr afficer's. Appellant was disgraced and

abused by DSP HQ and the fower authority instead of concolmg the .

appellant added salt to the burning injuries of appellant by passing

the impugned order.

g. That the second charge in ‘also not as the appellant had’ only

mformal the whatsap group of traffic police. colleague offrcers and

. : - ‘someone has malafidely shared the mformatlon.

» _ h. That the lower -authority did not take into account the
| unblemished record of long service at the credit of appellant

before passing the imp'ugned order. App_ellant belongs to poor
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a ~ family alrid the penalty of _dlisi'r‘\irssal from  service amounts to
punishing fbe entire- members of thle"'family of appellant.

i. That abpeliaht V\{as' disgraced before public .and »was dismisse'd‘
from service to ‘.cha'rges of commission of no mi;-c‘onduct and :

negligencein duty.

tis th’erefor’é 'reque‘sted that the impugned order'-'r‘nay be set aside with all o

. -back and consequential benefits.

Yours Sincerely,

Ex. HC Qais Khan'
No. 270

|
o L . - 0344-90549'48',
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- OI-FICE OF THE . S

LAPITAL CITY POLICE. OF:—TC R

~ . PESHAWAR. - ... |
Phone No. 091- 9210989 |
Fax No. 091- 9212597 L

ORD ER

. This order w1ll dlspose of the departmental appeal pxefened by E}.-IIC Qais Klmn No ', .
1 8( 1/270 who was: awaldud the major] punishment of “Dlsm:ssal from Servnce” by Chief Traffi:
Oihcex Peshawar vide No.833- 37/PA atcd ’)3 08- 2020 - Lo Y

Che
.‘ o

The alleuatlons ]evcled amst him' were that he Whlle posted in Txafﬁc Pollce Peshawzu‘ - i
“was pxocu.,ded agamsl depmtmentnlly on the. cliar aes of mlsbd aved using abusive lannuaoe "md aiming | 1!
. ofhcnal rifle: of a gunnel sl'mdlmr on- dmy at duty pomt on GT xoacl to harm DSP/IIQ:s Traffic b\,‘ - ‘li

' lc.\ft.lmg false allegations which not only defcm'lc his eircle ofﬁcel but also deiamed the entire’ {ou.u. m o 1]

o ,lhc; eyes of general public,- - . "

A

3- A ~ He was 1ssued propel Chawe Sheet and Summaly of Allegatlons by Chlet Trattlc ;
Officer Pcshawm and SP/I-IQ]s Traffic Peshaw*u w&s appomied to scrutinize the n,oncluot of HC Qais .. ’- ' !'g
Khan No 270. The enquiry otﬁcer concLuded thc, eaquuy and 1ecommended him for m"qm punlshmenl s
'Thu L,ompetent at.thouty after 1eCe1pt of ﬁ]ldmns of thc uwuuv officer issued him Final Show Lause |

A 1\0nce to which he » phed and found ummsf'lciory by the competent autho”ty Ilcnce wasg awa:dec‘ .

thea‘aove major pumshmem o S L : :

4 - . He was heard in person in O. R. [‘hu 1elewu t 1ecord along with hlS e\:planatmn pemscd
but the dppdlmt failed to. submlt any plau51ble e,.plnnatlon Thelelou, his appeal for 5eitmb aglde the

. pumshment awarded to hlm by Chlef’haffc Ofﬁcm Peshwuu- is hex eby dumlssmh Lycc.tod

[ (MULIAMMAD ALI KHAN)PSP . ‘
AN CAPITAL CITY POLICE OFFICER, -~ = . .~ |
PESHAWAR ’ :

“No._ - -_"/PA dated Peshawar the . Y -2020 ' o : SRR

‘ Copies for _i,nfoﬁna:ti.dn and 1_1/a‘to.~the:-'. ST _—
Chief Traffic Officer Peshawar . .-~ = = R
SP/HQrs Traffic Peshawar. . ’ : ' '
Pay officer Traffic Peslnwa:
OIhch concerned.

B O —




Subject:

The Inspector General of Pohce : T
Khyber Pukhtun%xhwa | A

Peshawar

REVISION PETITION AGAINST THE ORDER‘

DATED 25- 08-2020 PASSED BY THE CHIFF
TRAFFIC OI‘FICER PESHAWAR AND A_PPEAL

DATED 01 10 20‘70 CCPO PESHAWAR

Respected Sir

FACTS:

With u‘rmost respcct peut]onel submits evmlon
petltlon fxgamst the order dated: 25- 08 2020 pa sscd by
the Chief Tr afﬁc Ofﬂcel Poqhawzu v1dc which major
penalty of dlsmlssal fmm service was" nnposou on.
pct1t1one1 ‘and appeal dated 01 10-2020 of CCro

Peshawar.

1 That the pet11 loner was selvmg in polue departm eN
as Head Constab Cand was posted as l"‘:ckotmg

Offmm 111 Tlafﬁc Umt under your control and

1
command _ N

2. That = on - dated 1407 2020. petlhonon. while
perfor mmg louimo tr 'Lffu, duty on G T 1 oad, noticed
a: Suzuki Van wrongly’ palked on- mam :oad and in
violation of tlafflc rules. Pctrtlonel in order to book
the driver on- ‘chailges of v1olat1ng Jaws and rules,

1eglgt1atlon of “]L, vehicle from

asked pr oductlon
dmver but he. instead p] ov1d111g rcfflshatma hool

resort to nnsbehavmg and run riot, Hm(»tom ’hc




(V)]

pehtloner brought- Lhe matter m to ’rhe nohce of

incharge traffic’ G.T Road present on dufy in ’rhe“

vicinity, who adv1sed for engagmg ‘the drwm hJ his

arnval.-

than fhe dnvu’ man'loed hl conta(,t on mobile

phone with DSP TTQ and at the end of tolepLom,c

talk, the mcharge let 1he duver w1i hout ’ﬂklmz any

reached the spot.

Thaf pehtwner and fhc nnhalﬂe and puson,al of
Rider Squad namoly 1. Tnmn Khan, AST 2 Nasegm s
“Khan, . AST 3. ,Subhan Uﬂah I&‘mn 81 \x,m."e‘ still

present - on: the spot When the DbP HQ put his

appealance on the spo’r I-Ie started disgr acmn the

petltlonelr at pubhc pla(‘e in view of public by using -

fil’rhy ‘lan-gu'lge,‘ and derogatory Wm ds to petltloner ,,'. ’

and against- the entire members of the family of the.

petltloner The Whole occurrence is witness by thc B

personaloleder quad SR

That petitioner 1sp]ayed ext1eme submdnmtion -

and. ‘discipline and- placed several requests’ bcfme

view as it down grade the unage of pohce and'

© discourage the members of the" force but -he

6.

continued .i.nsulting'the petl,t.lonel.-

The D‘SP HQ n addxtmn to chqglacmg and abusmg

. That no soone1 dtd fhc lmharﬂeueached the sp’ot'-'

Jpenal action, Meanwhﬂe the 11del squad alco

DSP HQ to avoid sco]dmg of petmone\ in pubhc o

the pet1t10ne1 and membe]s of hls family made

cbmi)}amt against . pefltlonex by lovehng false =~

TV L

. ‘




7.

GROUNDS

‘the petlhone] by subnuttmg w1th his lcply (Copy of

' flled by the. pet1t10ner-agamst eh nnpugned 01d<31 -

charges of exchange of haveh words ‘with him, and

aiming rifle on him, o

video of message about the eplsode on social med1a .

was issued to the peht10ne1, whwh was conLostod by -

charge sheet and reply of pet1t1one1‘ is annexed)

. That the dé}ﬁél'thiézafal proccedmgs m]’rm’rcd agamst N
the pet1t10ne1 culmmatud in. passmg the 1mpugned

01d01, snmlally, a depaltmental appeal was - also: o :

dated 125-08-2020 but in’ vain vide 1mpu0ned order '

dated 01-10- 2020 (Copy of 1mpugned order dated:
25- 08 2020 and meugncd order dated 01-10- -2020-

are a_n.nexed)

That thc lower authoz 1fy has passed Lhat impugned
0rd01 w11hout plopmly cvaluahng the. evidence and
matm ials on reco: rd. 'Vhe ov1dcncc quppmhnﬂ‘ Lhc
case of petmoner was wrongly bluehod aside 'md

dlsbeheved witho t advancmg any reasons “and

grounds

That the alleged ev1dence adducod by "Junior and
Sub Ordinate Pohce Ofﬁce;s who had ahcady
watched” the lose fompm of DSP HQ dulmg the
incident of abuse of the pehtlonel in pubhc placc by

no str etch of nnagmahon would 1eady for supporting

the case of pehiloncl and’ producmg the true and

The charge sheet bascd on allcgatlons and vnal of ¢




1

were not poqmon to suppmi Lhc stance of-

petitioner comphancc w1fh telephomc conversation
of DSP HQ as they were afralcl of the wrath of DSP
HQ. thelefore tbe 1111pugnec1 order has been passed
in total dlsrecrards of the prlnclples govelnlng the

disciplinary actlons and natural Justlce as wel..

. That the enquuy proceodmgs wm-e conducted"at the

back of the p(‘htmncr 110 fair 0ppo1tumty of defence .
was pJOVlded to 3011L10ne1 No (‘h'mco of - cross

exammatmn of all eged wﬁnesseﬂ; was prov1ded to

potltmner No le,cml, qohct And m atm raI cv1dence was

oF the Clmrge

brought on- recora n suppmﬂ

Petitioner Wa‘-. not confronted w1th any cwdonco,

therefore, the 11npugnnd 01 der based on defectwe

enquiry is not sustainable.

That. Lhoughf accordmo to Lhe last, para of the fmal

show cause notice, fhe ﬁndmo repou’ WAS encloch
with . the nohce yei the fmdmgq lmve not beer

supphed to pet1t10ne“ Pchtwna p]aced severa]

‘ ‘requests for. supp]y of 11'1qu]ry record but nof pr ov1de

telephomc dn"ecuons of DSP HQ

~in rebuttal bf the

theref01ﬁe, pet.ltl.oner was uniable to advance defence ‘

ndings report. -

That the~pe£itio,i r was fnst abused followed by

dlsnmssal from servwe order and the accused dnver

" of Suzuki Van was let scot free in comphance w1th

thereof fhe

accumulatwe effec,trvc of entire actmn leads -to

encour agement of - mﬂueniml v1011tor's for traffic

laws at the cost of dl%gl ace and pumqhmg ’rhc pohcc

officers. = o,

real pmtm"(. of the oceurs *ence In olher words - H1ev e

o e ot e i —




.

n

/

6. That ,t].le*petitio-nef addreséed‘ﬁhe DSP HQ with due

/10

i
i
A

decorum aﬁd- 'wii'hin- the - prescribéd - disciplined
mangcv‘s derﬂ,o ﬂm fact he " went beyond Lho
boundaues of profeq 1onalc, efhms and ch'sgi aced fhe

po‘rltloner in. pubhc VIEW. Admlftedly the Jumor

.off1ce1‘s are duty bound to- dlsplay subordmatlon on

 the eve of ange1 behavmr of somors buf ‘the seniors

are. also under s’ratutory ohhgatwns to Eollovv the

patient and presm 1bed code of c‘onduct on occasion of
mtcractmg with. {he junipr officers. Petitioner was
diggr accd and abtlsod by DSP T{Q and the lower
au'l:.hgrlty instead of consnlmg fhe pc titioner '1dc1ed

salt to the burl.nmz nj umoq of pJJLNncr by passing

(he ’rﬂp %,nc\l ordes

¢ . .l

hat the seumd charge in aleo rot as ﬂm petitioner

had only’ 111?011m,d the Waisqpp g1 oup of t: affic

police colleagues - officers .- an_d. . someoneg ha

)

m a-lafid.ely‘shared the i'nfor}nati'c)h: ,

hat the lower authm 1ty d}d not take in t%L%9001111t
the unblem:shed record. of long sc1v1cec at cthe ciedjt
of petlhoner bcfore paqsmg ‘rhe Jmpugnod 01'de1
Petitioner belonrfs Lo pom fam]ly and the pond]iy of

dismissal from S(,rvmc amountq to pumqhmg the

entire members of the fam 11y of pehhoner

That petltmnm was dmgl dped bcfm e public and was.

dismissed: from. qe.vmc to (hm es of commission “of

no misconducl and neghfrence in duty R

That the petmonex had- served the depaltment

for 20 years wﬁhout anv blennsh Sort of act1v1ty ;;‘f

Pl




It is, therefore, ie‘quéste‘.d' t]za'f the impugned

 orders dated 25-08 2020 and 01/1 V2020 may be set -

aside Wth a]] bac]f and co_nsequenma] benef" ts. o

Dated: 05/10/2020 -

YO UR SIN CE’RL'L Y .
Tx TIC Qalb Khan No. 2’70

i Cell Nozijzm 9054948
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/

Appeal No. /2020

Mr. Qais Khém Ex. Head constable NO. 270,
Traffic Police Office Peshawar.

APPELLANT

{
VERSUS
1. The Inspector General Of Police, KP Peshawar. -
2. The Chief Traffic Officer Peshawar. .
3. The Central City Police Officer, Peshawar.
(Respondents)

PRAYER:

APPEAL UNDER SECTION 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
25.08.2020 WHEREBY, THE APPELLANT HAS BEEN
DISMISSED FROM THE SERVICE AND AGAINST THE
ORDER DATED  01.10.2020 WHEREBY, THE
DEPARMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND
AGAINST NOT RESPONDED TO 11-A REVISION
PETITION. OF THE APPELLANT  WITHIN
STATUTORY PERIOD OF 90 DAYS.

THAT THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 1.10.2020 and 25.08.2020 MAY PLEASE
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.




L) ) >

£

-

¥ R.SHEWETH

© FACTS
) -

Y

That the appellant was serving in police department as hea cbnstaBIe

and was posted as ticketing officer in traffic unit under your control:

and command.

That on dated: 14-7-2020 appellant while pérforﬁing' routine traffic

duty on G.T Road noticed a Suzuki van wrongly parked on main road
and in violation of traffic rules. appellant in order to book the driver

on charges of violating laws and rules asked production of registration.

of the vehicle from.driver but he instead providing registration book

fesort to misbehaving and run riot, therefore the appellant brought the
matter in to the notice of in-charge traffic G.T road present on duty in
~ the vicinity, who advised for engaging the driver till his arrival.

. That no ‘sooner_ did the in-charge reached the’ spot than the driver
‘managed his contact on mobile phone with DPS HQ and at the end of

telephonic talk the in-charge let the driver without talking any penal

~ action. Meanwhile the rider squad also reached the spot.

That petitioner and the in-charge an personal of rider squad namely 1.
Inam khan ASI , 2. Naseem khan ASI, 3. Subhan ullah khan SWI
were still present on the spot when the DSP HQ put his appearance
on the spot .He started disgracing the petitioner at public place in view

of public by using filthy language and derogatory words to petitioner

and against the entire members of the family of the appellant . The
whole occurrence is witness by the personal of rider squad.

. That the petitioner displayed extreme subordination and discipliné and

placed several requests before DSP HQ to avoid scolding of appellant
in public view as it down grade the image of police and discourage
the members of the force but he continued insulting the appellant.

The DSP HQ in additidn to disgracing and abusing the appéllant and
members of his family made complaint against appellant. by leveling

false charges of exchange of harsh words with him and aiming rifle on

him.

The charge sheet was issued to the appellant which was contested by -
the appellant by submitting with his reply .(copy of charge sheet and

reply of appellant is annexed as annexure-A & B)

That the inquiry was conducted a‘ga_inst‘the appellant but appellanf has
not been associated with the inquiry proceeding even no inquiry report
is handed over to thé appellant. Thereafter show cause notice was

served upon the appellant which is properly replied by the appellant -




&

but the copy of the éame was not available with the appellant. copy fof .

Show cause is annexed as annexure-C) @

9. That the departmental proceeding initiated against the . appellant
' culminating in passing the impugned order dated 25.08.2020 whereby -
the appellant was dismissed from service. Similarly a departmental -
appeal was also rejected vide impugned order dated: 1-10-2020. copy
: ‘of impugned order, appeal and rejection order is annexed as
[ annexure-D, E& F). ‘ ' -

10. That the appellant feeling aggrieved filled 11-A revision petition
“under police rule 1975 to IGP KP Peshawar which was not responded
with in statutory period of 90 days. Hence the present service appeal
amongst other. Copy of 11-A revision is attached as annexure-G.

GROUNDS:

A. That the lower authdrity has passed that' impugned ‘order without
properly evaluating the evidence and material on record. the evidence

supporting the case of appellant was wrongly brushed aside and |
disbelieved without advancing any reasons and grounds.

B. that the illegal evidence adduced by junior and sub ordinate police

" officers who had already watched the lose temper of DSP HQ during

the incident of abuse of the appellant in public place by no stretch of
imagination would ready for supporting the case of appellant and
producing the true and real picture of the occurrence . in other words

5 they were not in position to support the stance of appellant compliance
-with telephonic conversation of DSP HQ as they were afraid of the

wrath of DSP HQ. Therefore the impugned order has been passed in -

total disregards of the principles governing the disciplinary actions
and natural justice as well. |

-

C. That the inquiry proceedings were conducted at the back of the -
_appellant , no fair oppertunity of defense was provided to appellant .
No chance of cross examination of alleged witnesses was provided to
appellant, No legal , solid and material evidence was brought on
record in support of the charge . petitioner was not confronted with
any evidence , therefore the impugned order ‘based on defective
enquiry is not sustainable

D. That thought according to the last para of the final show cause notice,
the finding report was enclosed with the notice yet the findings have
not been supplied to appellant. Appellant placed several requested for

~ supply of inquiry record but not provide, therefore, appellant was
unable to advance defense in rebuttal of the findings report.. ' '

E. That the appellant was first abused, followed by dismissal - from
service order and the accused driver of Suzuki van was let scot freein -
compliance with telephonic directions of DSP HQ thereof the




(]

accumulative effective of entire action. leads to encouragement of
influential 'violators for traffic laws at the cost of dlsgrace and

Pumshmg the pohce officers . ,' |

That the appellant addressed the DSP HQ with- due decorum and .
within the prescribed disciplined mangers despite the fact he went
beyond the boundaries of professionals ethics and disgraced the
petitioner in public view - Admittedly the juniors officers are duty

bound to dlsplay subordination on the eve of anger behavior of seniors S
but the seniors are also under statutory obligation to follow the patlent .
and prescribed code of conduct on occasion of interacting with | juniors -

officers . Appellant was disgraced and abused by DSP HQ and the
lower authonty instead of consohng the appellant added salt to the
burning 1 1nJur1es of appellants by passmg the 1mpugned order.

That the lower authorlty d1d not take-in to account the unblemished -
record of long service for 20 ‘years at the credit of appellant before -
passing the impugned order. Appellant belongs to poor family and the

penalty of dismissal from: service amounts to punishing the entire
members of the famlly of appellant.

That appellant was d1sgraced before public and was dismissed from .
service to charges of commission of no misconduct and neghgence in .7

duty

That the appellant seeks perm1ssmn to advance other ground proof at .

the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

e
A ANT

QaisTAKhan

THROUGH:' ’Q/O B
(SYED NOMAN ALI BUKHARI). .

ADVOCATE HIGH COURT




