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The appeal of Mr. Sahib Zada presented today by Mr. 

Saadullah Khan Marwat Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

09/08/20171
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^(Aimisa^Hassan'
- . Member

Counsel for the appellant present and seeks adjournment.17.08.2017

Adjourned. To come up for preliminary hearing on 06.09.2017 

before S.B.

(Ahmaa HassanJ 
- Member

' 1

\

w

\

iiL.



r ....

f?Counsel for the appellant' present and 

argued that the appellant was appointed as

Constable in the year 2006 and dismissed from
\ ' , V-.-

service vide order dated 12/5/2010. Appellant 

submitted first departmental representation on 

26/5/2010 and 2"^ on 5/6/2017, which was 

rejected on 11/7/2017. Furthermore, the 

impugned order is void ab-initio and against the 

fundamental rights granted to the appellant by 

Constitution of Islamic Republic of Pakistan. He 

/ further argued that before awarding major penalty 

of dismissal from service to the. appellant, no 

charge sheet alongwith statehient .of 

' /allegatioh's/^show cause notice issued to the 

appellant and was condemned unheard.

6/9/20173.
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Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments on 

17/10/2017 before SB.

Secuntv &

£(gulzSi^T)
MEMBER
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Clerk of counsel for the appellant and Mr. 

Kabirullah Khaftak, AAG alongwith Mr. Arif Saleem, 
Steno. for the respondents present. Written reply 

not submitted and representative of the 

respondent requested for further time. Adjourned. 
To come up for written reply/comments on 

9/11/2017 before SB.

17/10/2017 .
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(GULZEBKHAN)
MEMBER

09.11.2017 Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Arif Saleem, ASI for respondents present. Written reply 

submitted. To come up for rejoinder and final hearing on 

15.01.2018 before D.B.1:
\ -t: %

(AHMAD HASSAN) 
MEMBER
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y ■15.01.2018 Clerk of the counsel for appellant present. Mr. Zia Ullah, 

DDA alongwith Mr. Arif Saleem, ASI for the respondents present. 

Lawyer community on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourned. To come up for rejoinder and arguments 

on 14.03.2018 before D.B.
,v/'
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Appellant absent. Learned counsel for the appellant is 

also absent. However, junior to learned senior counsel for 

the appellant present and seeks adjournment. Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. Arif 

Saleem, ASI for the respondents present. Adjourned. To 

come up for rejoinder and arguments on 14.05.2018 before 

D.B.

14.03.2018 ;

!i

■

(Muhammad Amin Khan Kundi)
Member
Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned: To come up for the

‘ (Muhammad Hamid Mughal) 
Member

r

• 14.05.2018

same on 31.07.2018.

Junior to counsel for the appellant and learned Additional 
Advocate General present. Junior to counsel for the appellant seeks 

adjournment as senior counsel is not in attendance. Adjourned. To come 

up for arguments on 26.09.2018 before D.B.

31.07.20.1.8
r
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(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Learned counsel for appellant and Mr. Kabir Ullah 

Khattak learned Assistant Advocate General present. Learned
i

counsel for appellant submitted rejoinder which is placed on 

file and seeks adjournment. Adjourned. To come up for 

arguments on 06.11.2018 before D.B.

26.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

L ' /



06.11.2018 , Due'to retirement of 'Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

28.12.2018 before D.B.

^ ,•

28.12.2018 Mr. Amjad Nawaz, Advocate junior to Mr. 

Saadullah Khan Marwat Advocate for appellant and Mr. 

Ziaullah, DDA for the respondents present.

It is stated that learned senior counsel for the 

appellant is out of station due to some personal engagement, 

therefore, request for adjournment is made. Adjourned to 

25.02.2019 for arguments before the D.B.

ChairmanMember i

Miss Uzma ^Syed, Advocate for appellant and 

Addl. AG for the respondents present.

25.02.2019

Requests for adjournment as learned senior 

counsel for the appellant is in appearance before the 

Honourable High Court. Adjourned to 13.05.2019 

before the D.B.

Member- Chairman
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wii-. Nemo for the appellant. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Due to leave of the worthy Chairman the case is 

adjourned to 22.07.2019 for arguments before D.B.

13.05.2019
If.

■■

(Hussain Shah) 

Member

•pI,

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Arif Saleem 

Stenographer for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 07.10.2019 before D.B.

22.07.2019
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(M. Amin Xhan Kundi) 
Member

(Hussain Shah) 
Member iIt■f-t)
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p^p^pawy^rs are on strike on the call of Peshawar Bar 
Adjourn. To come up for further 

on 19.02.2020 before D.B.

i

IMp*.
____4- •
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lember \
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^^^te|uested for adjourrrment as serrior courrsel was

Member

holidays

MM
Mg

on account of Covid-19, the case 

come up for the same on 16.07.2020 before
s
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Nemo for appellant.16.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Arif Salim Stenographer; for 

respondents present.
'.iv

The preceding date was adjourned on a Reader’s note,- 

therefore, notice be issued to appellant and his counsel 

for arguments, for 03.09.2020 before D.B.

t.
(Rozina Rehman) 

Member (J)
ttiq ur Rehman) 
Member (E)

Appellant present through counsel.03.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present. ^

Learned counsel for appellant seeks adjournment as 

issue involved in the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 23.11.2020 for arguments, before D.B.

(Attiq ur Rehman) 
Member (E)

(Ro^a Rehman) 
Member (J)

Counsel for the appellant and Addl. AG for the 

respondents present.
As the proposition has not been settled by the Larger 

Bench, of this Tribunal, instant matter is adjourned to 

10.02.2021 fOfTi^ring before the D.B.

—t
(Mian Muhamhh'da)

Member

•23.11.2020

1
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Chairman
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Counsel for the appellant and Addl. AG for the 

respondents present.,
■ Former states that similar proposition before the 

Larger Bench has not yet been decided. Adjourned to 

25.05.2021 for hearing before the D.B.

10.02.2021 ,

r

V

Chair^rnan(Atiq-ur-Rehman Wazir) 
Member(E)

• /
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Appellant present through counsel.25.05.2021

javifl Ullah learned Assistant Advocate General 

aloni?with Arif Salim Stenographer for respondents 
pr.i^ent.

Former states that similar proposition before the 

Larger Bench has not yet decided. Adjourned to 

!_!±J_2_J2021 for hearing, before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Appellant present through counsel.14.09.2021

Usman Ghani learned District Attorney for the 

respondents present.
A

Former made a request for adjournment. Request is 

accorded. To come up for arguments on 14.01.2022 before

D.B.

Chairman(Rozina Rehman) 
Member (J)



ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel14,01.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

are constrained to partially accept the instant appeal by re-instating the

appellant, in service with direction to respondents to conduct de-novo

inquiry strictly in accordance with law by affording appropriate opportunity

of defense to the appellant. De-novo proceeding shall be completed within

60 days after receipt of the judgment and pass an appropriate order.

Parties are left to bear thejr own costs. File be consigned to record room.

ANNOUNCED
14,01.2022

, (AHMAIJSDH^TARE
)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

€N)
CHAIRMAN

> .
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06. We are of the considered opinion that the appellant has not been treated

in accordance with law; hence, we are constrained to partially accept the instant

appeal by re-instating the appellant in service with direction to respondents to

conduct de-novo inquiry strictly in accordance with law by affording appropriate

opportunity of defense to the appellant. De-novo proceeding shall be completed

within 60 days after receipt of the judgment and pass an appropriate order.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
14.01.2022

(AHM^ (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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the appellant was available to take care of her; that the appellant had submitted

medical prescription of illness of her mother to the competent authority, which

were not taken into consideration; that the appellant has not been treated in

accordance with law, hence his rights secured under the constitution has badly

been violated; that no regular inquiry was conducted nor the appellant was

served with any sort of notice, hence he was condemned unheard; that the

impugned order was passed with retrospective effect, which is void and no 

limitation would run for challenging such order; that absence on medical grounds

does not constitute gross misconduct entailing major punishment of dismissal.

03. Learned Additional Advocate General for the respondents has contended

that the appellant manipulated a concocted story of illness of his mother.

whereas the appellant deliberately absented himself from lawful duty with effect

from 27-02-2010; that charge sheet/statement of allegation was served upon him

at his home address, but it was found that the appellant was not available at

home and reportedly had gone abroad; that inspite of repeated reminders, the

appellant did not turn up, hence he was proceeded ex-parte and departmental

proceedings culminated into his removal from service vide order dated 12-05-

2010; that the appellant filed departmental appeal after lapse of seven years,

which wasj:ejeffed being barred by time.

We have heard learned counsel for the parties and have perused the04.

record.

Placed on record is a huge record of medical prescriptions in respect of 

mother of the appellant, who was treated for longer time and such stance was 

taken by the appellant in his departmental appeal, but was not taken into 

consideration by the respondents. The appellant was proceeded against in 

absentia and was not afforded opportunity of defense, hence he was condemned

05.

unheard.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 841/2017

Date of Institution ... 09.08.2017

Date of Decision ... 14.01.2022

Sahib Zada S/o Bahadar Khan, R/o Thor Chpri, Kohat, Ex-Constable No. 386
(Appellant)Police Station, Cant Kohat.

VERSUS

District Police Officer Kohat and others. (Respondents)

Arbab Saiful Kamal 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN.WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant while serving as .Constable in Police Department was 

proceeded against on the charges of absence from duty and was ultimately 

dismissed from service vide order dated 12-05-2010. Feeling aggrieved, the 

appellant filed departmental appeal dated 26-05-2010, which was not responded.

The appellant filed subsequent departmental appeal which was rejected vide

order dated 11-07-2017, hence the instant service appeal instituted on 09-08-

2017 with prayers that the impugned orders dated 12-05-2010 and 11-07-2017

may be set aside and the appellant may be re-instated in service with all back

benefits.

02. Learned counsel for the appellant has contended that absence of the

appellant was not willful, but was due to illness of his mother and nobody except
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f tribunal, PESHAWAR

S.A No /2017

Sahib Zada versus D.P.O &. Others
/

index

s.# Description of Documents
Memo of Appeal 

Medical prescriptions 

Dismissal order dated 12-05-2010 

^Representation, 26-05-2010 

Medical prescriptions, 17-.-05-2016 

2''^ Representation.

Rejection order, 11-07-2017

Annex Page
1.

1-3
2. . "A" •4-21
a. "B" 25
4.

"C" 26
5.

"D" 27-32
6. w ^ rr 33
7. \\ p// 34

Appellant

Through

Dated: 07-08-2017 Saadullah Khan Marwat 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
0300-5872676 
0311-9266609

Ph:
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BEFORE THi KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No /2017

Sahib Zada S/0 Bahadar Khari;

R/o Thor Chph, Kohat, Ex-Constabie 

No. 386 Police Station, Cantt Kohat . Appellant

K-h^her l^akhtukhwa 
Sci ’.'icc Xi'ibunal

1 District Police Officer, Kohat. 

F^egional Police Officer,

Kohat Region, Kohat. 

Provincial Police Officer,

KP, Peshawar..........................

LJirtry No-

2. Oaced

3.

Re'S'pbndents
T>T'

0< = >0<=7>0 < = >«< = ><::> •

APPiiAL U/S 4 OF THE SERVICE TRTBilMAL ACT. 

1974 AGAINST OB NO. 392 DATED 12-05-2010 OF 

R. MO. 1 WHEREBY APPELLANT REMOVED

ERQM SERVICE WITH EFFECT FROM 27-02-2010 .

y \

\

OE_QFFICE ORDER NO. 6104 / EC DATED 11~Q7>

201_7 OF R. NO, 2 WHEREBY REPRESENTATION OF 

APPELLANT ■ WAS REJECTED FOR NO LEGAL
le^'^o-day REASON:

Registrar

^ Respectfujly Sheweth:

> <h>< -- >c^> < - > CP

Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Constable in'the year 2006 and was 

performing his duties to the best of his ability and with devotion.

i hat.nnother of appellant became seriously ill and there 

to look after her in the family except appellant. She 

from CMH Kohat, Civil Hospitaln Peshawar . and Rawalpindi, 

treatment took, expenses approximately seven (07) lacs, being .ioan

1.

2. V'/as no one

w.as treated-

The

ki a



l 2{
V

which disturb appellant mentally and physically and resulted into 

absence. (Copies as Annex "A")
;;

.?■

That anyhow, appeiiant was removed from service under KPK, 

Removal from Service (Special Powers) Ordinance, 2000 on the said 

score. (Copy as annex "B")

3.
r
A,

That appellant preferred departmental appeal before R. No. 2 on 26- 

05-2010 but in vain. (Copy as annex "C")

4.

r..
u.

r That finally his mother was operated at CMH, Kohat, vide medical 

prescriptions dated 17-05-2016. (Copy as annex "D")

5.

That thereafter, subsequent representation was submitted for 

reinstatement in service which was rejected on 11-07-2017. (Copies 

as annex

6.

;!-•

Hence this appeal, inter alia, on the following grounds:-

G ROUNDS

1^.

That, appellant never absented from duty willfully but his mother 

was ill. No one was in house to look after her. As no one is near and 

dearer to mother, so he attended his ill mother in Hospitals, stated 

above.

a.

7v

b. That appellant was neither served with any Notice, Charge Sheet, 

Final Show Cause Notice, so he was condemned unheard.

That neither any enquiry was conducted nor any statement was 

recorded in presence of appellant nor he was afforded opportunity of 

cross-examination.

c.

d. That the impugned order was passed with retrospective effect while 

on the other hand, no such order could be passed in the aforesaid 

manner. The impugned orders are ab-initio-void.

That absence, if .any, and that too not willful, does, not constitute 

misconduct. The impugned orders are not per the mandate of Law, 

so are based on maiafide and requires interference.

e.

;.

rj
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It is, therefore, most humbly prayed that on acceptance of the
11-07-2017 of theorders dated 12-05-2010, andappeal,

respondents be set aside and appellant be reinstated in service with
all back benefits, with such other relief as may be deemed proper

and just in circumstances of the case.

Appellant
Through

Saadullah Khan Marwat

(/

Arbab Saif-ul-Kamal.
?

Amjad Nawaz 
Advocates,Dated 07-08-2017
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Address: Date::

Piw888or of Medloino:
‘ . PGMI. Khyber Medical University
\ Con8ultant Phy8ician:

Lady Reading Hospital. Peshawar.
75Clinic: Yashfeon Hospital & Maternity Center.
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To

The Deputy Inspector General 
Police Department Kohat Division

Sir.

RE- ENROLMENT OF SAHIB ZADA NO 386 AS A CONSTABLE
IN POLICE STATION CANTT KOHAT

Subject:

I write to state the following few lines for your kind consideration and favourable
action.

Sir, I was serving in Gantt Police Station, Kohat since 2006. I was performing my 
duties at police station with zeal and zest. 1 did not give any chance to my senior to be 
checked during any task assigned to me.

2.

Due to the illness of my mother who was suffering from Blood Pressure, Diabetes, 
and Orthopaedic disease she was getting continuous treatment from CMH Kohat, Civil 
Hospital Peshawar and Rawalpindi, I was unable to sustain my duties as well as to look 
after of my mother.

3.

4. Moreover, It also got loan from my neighbours for my mother treatment and I was 
borrowed approximately 7, OOOOO.This huge amount made me disturb and mentally upset 
to return the same amount to my neighbour from my meagre salary.

i

•V

Keeping in view the above mentioned facts, it is humbly requested that I may 
please be re-enrolled on my previous appointment in police department. I shall be very 
thankful.

5.

Yours sincerely, ■ I

)

(SAHIB ZADA)
Constable 
No /386
Dated: 05 June, 2017

w.*-
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This ord^r will dispose of'departmental appeal, moved by Ex­

district Police against the punishment 

. 392 dated 12.05.2010,' whereby he

f
Constable Sahib Zada No' 386 of Kohat

order passed by DPO Kohat vide OB No
awarded major punishment of removal from service for the allegations of

was
prolong absence of 75 days from lawful duty

which-the relevant.He preferred appeal to the undersigned, upon

record was perused.
to theavailable record and came... I have gone through the 

conclusion that the allegations leveled agamst the appellant are proved and the 

punishment order passed by DPO Kohat .s correct. Hence, h,s appeal being 

devoid of merits and badly time-barred about more than 07-years ,s hereby

rejected.

Order Announced 
07.07.2017

¥■

(AWAL KHAN)
OfficerRegional Police 

LT' Kohat Region.
i

!
/ EC dated Kohat the 
Copy to the District Police Officer, Kohat for information and

/2017.
No.

■>

■;

I also inform the appellant concerned

9S
:•

(AWAL KHAN) 
Regional Police Officer 

Kohat Region.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR

i
I

V

Appeal No, 841/2017

Sahib Zada Ex-Constable No. 386 Appellant.

VER|U$

District Police Officer, Kohat & others Respondents.

Respectively Sheweth:-

Parawise comments on behalf of Respondents are submitted as under:- 

Preliminary Obiections:-

1. That the appellant has got no cause of action.

That the appellant has got no locus-standi.

That appellant is estopped by his own acts to file the instant appeal. 
That the appeal is not maintainable in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands. 
That the appeal is badly time barred.

2.

3.

4.

5.

6.

FACTS:-

1. Pertains to record, hence no comments.

Incorrect, the appellant manipulated a concocted story of illness of his mother. 

The appellant deliberately absented himself from lawful duty vide w.e.from 

27.02.2010. Charge sheet was served upon him at his home address through 

DFC concerned, who reported that the appellant had gone abroad.

The appellant did not join his duty despite service of charge sheet at his home 

address. He was proceeded with departmentally in accordance with law & rules. 
The charge levelled against him was established beyond any shadow of doubt 

and the proceedings culminated in his removal from service vide order dated 

12.05.2010.

The appellant filed departmental appeal before respondent No. 2 after a laps of 

about 07 years, which was rejected on merit and limitation as welt.
Irrelevant, hence no comments.

The departmental appeal was rejected by respondent No. 2, on view of merit 
and limitation as well.

2.

3.

4.

5.

6.

Grounds:-

Incorrect, the appellant willfully,, absented himself from 

proceeded abroad.

a. lawful duty and

«
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b. Incorrect, the appellant was served with charge sheet alongwith summary of 

allegations at his home address through Police station concerned. It was
reported by one councilor namely Hassan Gul of his village and DFC that the 

appellant had gone abroad for livelihood. Now, after a laps of 07 years on his 

return he sought re-instatement in service, which is against law & rules.

Incorrect, a proper inquiry was conducted through Sub Divisional Police Officer, 
City Circle Kohat.

Incorrect, a legal orders were passed in accordance with law & rules.

Incorrect, the appellant remained absent for a long period and willfuly absented 

himself from duty.

c.

d.

e.

In view of the above, it is submitted that the appeal is devoid of merit, law/ 

rules, without any substance and badly time barred. Therefore, it is prayed that 
the appeal may kindly be dismissed.

Regional Police Officer, 
Kohat

(Respondent No. 2)

oiice Officer, 
Khyber Pakht^khwa, Peshawar

(Respondent No. 3)

Distrre£feoUce.Ofltc^r,
Kohat

(Respondent No. 1)

\
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Appeal No. 841/2017

Sahib Zada Ex-Constable No. 386 Appellant.

VERIUI

District Police Officer, Kohat & others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declard on oath that contents of parawise comments are 

correct and true to the best of our knowledge and belief. Nothing 

has been concealed from this Hon: Tribunal.

\cJ^
Provifiei^j^^ice Officer, 

Khyber Pakhtur^wa, Peshawar
(Respondent No. 3)

Regional Police Officer, 
Kohat

(Respondent No. 2)

Distri
Kohat

(Respondent No. 1)
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ORDER
/

This order is pressed on the departmental, enqufry against 

the Constable "Sahib Zada No. 386 while posted at Pphce Station 

Cantt Kohat has absented nimself from duty w.eT 27.02.2010 tih to 

. date without any leave or permission.
He was served with charge sheet and^summa^y of 

allegations at his home address where from, it was reported that he 

has gone a broad for earning his livelihood.

in view of 'the above, no other option is. left except to 

proceed against Constable Sahib Zada No. 386 Ex-parte under the 

, NWFP Removal From Service (Special Powers) Ordinance 2000 and 

DSP City Circle was appointed enquiry officer who submitted his 

findings and recorhmended one of a major punishment. to the 

, defaulter constable.

I
i

■I
. I
’.-i

;v.

Since by remaming absent from .duty without leave or 

permission he has proved himself as inefficient, in disciplined, guilty 

of misconduct and a mere burden ; on. the Police department, 

therefore, in exercise of the powers conferred by Section 3 of the

NWFP Removal From Se^ofce (Special Powers) Ordinance 2000,

is removed from service vv e.f
A

constable Sahib Zada No. 386

0 . 27.02.2010.
■yr

• ■/

^1
I■ we

5^2^ '

O&H ISTRICT^^ObrCE OFFICER, 
KOHAT

6
/

If: /00S
CMyf

V'

2*
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BSPARTMEl'^^'AL MfUIRY AGAINST CONSTABIE 
SABIB -BAM NO.gaS POLICE STATION GANTT:.

m
% FINBING;-

Tbis, is departmental enquiry against 

SoBstafele Sabife feda No,3B6 while-posted at Polic^^r Station 

Gantt Knbat. Ee has absented himself^ fro^ officia-- duty
P intentionally with'out any leave/prior permission from his

s'tip^lLor"“v\Xe“’'’B'aiI.j''3Xary‘''t:epprtJp^_20.„,J,ated^^ SOtO and5:1;

is' still absent. In this re^ga-rd be was issued Chari^ie 31:e0t
, '•* .....

& statement of allegation and the undersigned v;as o.ppointed 

as enquiry officer to conduct departmental enquiry <.
i
Ifm
1 Charge 3beet & Statement of ailegr-tion was 

sent to the above named defaulter Constable on bi;;^; borne 

address through special massenger BFG LEG dahaa. lb 

of Police Station'Saddar. B'e stated that the s^aid Constable 

was not found in bis house, he ■ has gone to foreign Country 

since long tiiSe.

S

li
ii

■u
51

Keeping in view the above circumsc-^nces it 

is recommended that Const.abl^^xSahib §ada No.JSS may be 

awarded for Macor punishment under the N1lfFP(Hemnvol from 

Service) fecial Power Crdinance 2GG0.

m h
I

!
i
ii \

\t r Subrdtted please.
M Bncl;Q6 Papers.ii /

I X
S-'.-V ."0?1-V r 'Si ( '.ABBUL tAYGM )

E.O.
• Sub: Divisional Poirce Officer-, 

City Circle -Kohat. •

m uM. ^ ta r.-

b >• I ?

^/c ' -!c./ /
&

'2-0 ~ l *r/ !(
§

n.

*si'.
I

i-

i
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■ ORDER sheet:*

- Enquiry papers received agains'; 

■ 6nnstat)le Sahib Sada No>58S'-
20.10,

I*
r
■:

E« 0*'f-'
8.4.2010, ■ ■Charge'She.ei; ^ statetn'ent of'allei’-^-it inn 

‘ -saBt' to t'he abnve. named Cnnstabl-' nn his
h.-me address thmugh DEC Jahan S-it Nn.1224.

(
T

E.'O-
It

■ -13.4-.2010. . - DEC Jahan Saih written- started thii the
.defaulter Constable was not foun'i '-a bi-'- 
house and he has gone Eorei^n Onantry.

f
t

Nw/*

. .^Enquiry finding report is subtfi-:-tt'^d 

ion perusal- please*

V • E,C.
SDPO/City. Olrcle 

. Xn ha t 24. V- -'^s
■

. j

..I

■

i
I
P
*
t

'*•

••
s--

• •.*
•C'

4
Ib



‘ r ■

'll

mSCJPLINARY ACT \ ON/

I DILAWAR T<HAN BANGASH, DISTRICT
K.

OFFICER, KQHAT. as competeiU auThont>-’ am of the opinion diat Co®- 

Sahib Zada No.386 himself liable to be proceeded against as he commi!^ 

following acts/ omissions within tlie meaning of section - 3'. of the: re-‘

(Removal from Seivice) Special Power Ordinance 2000.

STA7EMENT OF ALLEGATIONS

You had absented yourself from duty without any leave\ 
permission vide DD Nb.20 dated 27/02/2.010 of PS Cal 
Kohat up-till now.

Your above act speaks of your, inefficiency and 
misconduct on your part, ptmishable under tlie Removal from Service ('Sp’.: 
Powers) Ordinance 2000.

1

For the pui-pose of scrutinizing the conduct of the 

accused with reference to the above allegations Mr. Abdul Qayyujn. DS 

Cit}--, Kohat. is appointed as Bnquiiy' Officer shall in accordance with the 

pro\dsion of Ordinance provide reasonable opporiunity of hearing to li;-. 

Official and complete the enquiry findings within the stipulated period ■. 
the receipt of this order.

sa. I
•!)

6
>*■

t ■ 1A copy of the-pbove is fonsarded to: -

Mr. A^dul Oavvam. DSP City, Kohat. The committee fi-r 
initiating proceedings against riie'accused under the provisions . - 
the NWT^P, Remova! from Service ('Special Power) Ord 
2000. ■ * 
Constable Sahib Zada No.38G Tiie concerned ofllcuil’s with (Iv 
directions to appear before the Enquiry Committee, on. the date, 
time and place fixed by the Committee, ibr the purpose of llie 
enquiry proceedings. '

!

mance

2.

V'

1.
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1.<
I, DILAWAR KHAN BANGASH, DISIRKM 

OFFICER, ■ KOHAT r.s competent authority, hereby '^ 

Constable Sahib Zacl.? No.386 while posted at PS I 
committed the following irregularities: - 1

You had absented yourself from duty withi 
leave or pernaission vide DD No.20 dated 27/lfi ^ 
of PS Cantt Kohat up-til! now. ‘ . m|
Your above-act speaks of your inefficiency 

misconduct on your part, punishable under the Removal Fror® 
(Special Powers) Ordinance 2000. y

And I, he.reby'direct you further as laid down in S 
60 of the said Ordinance .to'.put in a written defence witl'i in 7 e| 
the receipt of this charge‘sheet as to why you should not be a\ 

with one or more Major Punishment including Removal from Seri 
defined under section 3 (i) (C) of the said Ordinance and also stal 
the same lime as to whether you desire to be heard in person.

Your written defence, if any. should Teach to the Er 
Officer/ Committees within the specified period, failing which^lt shc^ 
presumed that you have no defence to put in and in that case ex-i. 
action shall be taken against you.

A statement of allegation is enclosed.

.
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BEFORILIHEJCPK, service TRIBUN&I ,(•

IH7^S.A No. 72017

'rri-Hsisr-.KAsmat Ulidh 5/o Zarwaii Khan,

R/o Zahid Abad.Township, Bannu, 

Ex-Constabie No. 1381:,- 

Police Station, Township, Bannu .

Scv;'/'-'-■

itejDsiis-y r-.’o;
■ I ■f

Dilicd

Appellant

Versus

District Police Officer, feannu. , 

Regional Police Officer, Bannu, 

Region Bannu,
• I

Provincial Police Officer,

KP, Peshawar. . ’........... ..

1.

2.

3.

Respondents

APPEAL U/S 4 OF THE SERVICE TRTBiiMai 

^1974 AGAINST OR wn
ACT,

2017 DATED 30-i2-7nnq
OF' '' R. MO, 1___WHEREBY APPEIJ.ANT ■ WAS

, DISMISSED TRQM SERVITE ON THE SCORF 

ABSENCE FROM DUTY OR OFFICE ORDER Mn 3113 

- Z-EC DATED 18-10-7017 OF R
•• I

• • o P A RTH B iS! T A {■■ p is J

OF

NO, 2 ••WHigRFgtV 

OF APPELLA^^jT 

ROECTED^R OFFICE ORDER HQ., 7204/ 17 DATFO 

03-11-2017 'OF R.

-•aRgvyTYQj'j REJECTED-

19 >•>-

■MQ. 03 WHEREBY ’ REVI^yniM

< = > '-p < = > ' rp < = >

:T.r li- ( D
Resoectfunv

■* r

Short facts giving rise to the present appeal are as under:-

' That appellant was. appointed as Constable on 23-05-2006 an#‘'^ScSTE0 

served the departrnenr to the best or his ability and 'with devotion.

j1.

U li >vir

h,
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BEFORE THEKHVBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR:

Service Appeal No. 1420/2017 /•I r.C

illDate of Institution ... 13.12.2017 

Date of Decision

1 r;
"I:

...07.12.2021

Asmat. Ullah S/0 Zarwali Khan, R/0 Zahid Abad Township, Bannu 
Ex-Constable No. 1381, Police Station, Township, BaTnu

(Appellant)

VERSUS ;

i.

District Police Officer,-Bannu and two others

(■Respondents)
t.

\

MR. ARBAB SAIF-UL-KAMAL, 
Advocate

MR. NOOR ZAMAN KHATTAK, 
District Attorney

For appellant.

For respondents.
:

MR. AHMAD fSULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
member (JUDICIAL)

. JUDGMENT:

I

SALAH-UD-DIN..iMFMBER:-
■ ‘t

Precise facts forming the' background ofA the. instant' 
■service, appeal ^^re that the appellant' while

• serving as
Constable in Police Station Township, .District Bannu,

_ proceeded against departmentaliy on ■ the allegations of his 

absence from duty and was dismissed' from service':vide order 

dated 30.12.2009. The departmental 

was disposed by the Regional Police Officer

was

I^«ass*

appeal of the appellant 

videi order dated
18.10.2017 with the remarks 

then submitted-
as seen and.filed. Ihe'.appellant

revision petition to the Inspec.to.V General of 
Police Khyber Pakhtunkhwa Peshawar, which was rejected on

:
I.



r

i

• 9
/- ;

03.11.2017 and intimation was conveyed' to the * appellant 

through cell phone on 14.11.2017, hence the instant service 

appeal.

Notices were issued to the respondents, who submitted
. ■ ' ' • i

their comments, wherein they refuted the assertio’ns made by 

the appellant in his appeal.

2.

3-. Learned counsel for the appellant has contended that 

the absence of the appellant from duty ,was not willful, rather 

he was unable to attend his duty due.to severe illness; that 

the prescriptions! regarding illness of the appellant 
handed over to the’ departmental- Authority, hov^ever the 

appellate Authority did not consider the plea of the; appellant 

and decided the ■ departmental appeal ;in a cursory manner; 

that no charge sheet or statement of allegations as well as 

final show-cause notice was issued to the appellarit and whole 

of the proceedings were conducted at the- back of the 

appellant without affording hirh any opportunity of 'self defense 

or personal hearing; that th'e appellant was dismissed from 

service vide order dated 30.12.2009 with retrospective effect 

from- 24.10.2008/■ therefore, the impugned i order :is void 

ab-initio, hence no limitation would run against the same; that 

the charge sheet-'^as well as statement of allegations and final 

show-cause notice was not at all served upon the appellant 

and even no publication regarding the alleged absence of the 

appellant was made in the newspaper; that the impugned 

order being ■ .wrcj'ng and illegal .may be :set-aside and the
.' j

appellant'may be reinstated into service with all back benefits. 

Reliance was placed on. 2019 SCMR 648 and 2000^SCMR 75 as 

well as judgment dated 07.12.2017 passed by this Tribunal in 

Service Appeal No. 967/2016.

were

y

/

;

4 On the other'hand, learned. District Attorney for the

remainedrespondents has contended that the appellant 

absent from duty without leave or seeking permission of the . 
competent Authority,, therefore, disciplinary action was taken

charge sheet as well as state-ment of . 
allegations were issued to the appellant, however he did

■

not

j

i-;

: ; 1



F -a.DpBl.la.nj-. is,..[:.ei.'nst:ate.cl.in..s,e.r vice„,wij;b . thj8.. djr^tions to the

*
3

bother to attend the inquiry proceedings; that onj completion 

of the inquiry/ final show-cause notice' was issued ;to the

appellant, however.he failed to submit the reply of the• ' ^ •; . .
therefore, he has righty been awarded the punishment of

disrhissal from service; that the departmental appeal!'of the 
■ _ i ■. y ■ ;

appellant was time barred, therefore, his ■service appeal is not

maintainable; that the inquiry proceedings were conducted by

complying all legal and codal formalities, therefore, the

impugned orders may be kept intact and the .appeal' in hand

may be dismissed with costs. ' ‘

same

5. We have heard the arguments of learned counsel for the 

appellant as well ■ as .'learned District Attorney for the 

respondents and have perused the record.

6. . A perusal of the record would show that i disciplinary 

action was taken against the appellant on the allegations that

he absented himself from duty with effect-from ■ 24.10.2008
} [

without any leave or permission from the competent'Authority.

Charge sheet as well as statement'of.allegations were issued
' '

to the appellant and DSP .Headquarter Bannu was a'ppointed as 

inquiry officer^for conducting inquiry against the appellant 

under Khyber Pakhtunkhwa Removal .from Service /(Special 

Powers) Ordinance, 2000. Nothing is available on the record 

which could show that the charge sheet, 

allegations as well as final show-cause notice

V—
i’

staternent of 

•were served
upon the appellant. The respondents! did not, comply 

relevant . codal ’ formalities for
the

serving .of charge sheet, 
statement of allegations as well as final show-cause notice 

upon the appellant, therefore, the ex-parte action taken
against the appellant by depriving, him of'self defense and
personal hearing is void ab-initio and nullity in the'eye of law.

7. Moreover, the appellant. agitated, in his departmental

appeal that he has not been treated in accordance/with law 

and that his absence was not willful,, rather he was unable to 

attend his duty being suffering from severe'illness; of jaundice. 

The appellate Authority, however dismissed0
the^appeal in a 

by the
Ln cursory manner without considering the point agitated

■ w ■ . ' ■ -M , 7 t•Nvr-

^ * V-i* ■:

♦r- •;
• (
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U ■ 4Ai-' /
in order to.,;./ appellant in his appeal. In these circumstances,

conducting 6/ de-nbvo inquiry into
.t
s.

meet.-the ends of, justice 

the matter is necessary.
S' '►.
j--•

/ \
the appeal .’in hand isIn light of the above discussion 

allowed by setting-aside the impugned orders .and the 

appellant' is reinstated in service with the directions to the 

conduct de-novo inquiry in accordance with

8.

/

j: ■ respondents to 
. relevant law/rules within a period of 60 days of receiptof copy

of back benefits shall be subject to 

..left to bear their
of this judgment. The issue 

final outcome, of de-novo inquiry. Parties are
‘M. own costs. File be consigned to the record room.

announced
07.12.2021

Mm I

IN

. (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AHMAD SUU'AN TAREEN) 
CHAIRMAN
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BEFORE THE HONORABLE KHYB^^R FAKHTUNKHWA 
SERVICE fR^sbNAL, PESHAWAR

Appear No. 841/2017

Sahib Zada Ex-Constahle No., 386 Appellant.

VERSUS

District Police Officer, Kohat & others Respondents.

Respectively Sheweth -

Parawise comments on behalf of Respondents are submitted as under;- 

Preliminarv Objections:-

1. That the appellant has got no cause,of action.

That the.appellant has got no locus-standi.

1 hat appeji-ont is estopped by his own acts to, file the instant appeal. 

That the appeal is not maintainable in. its present form.

That the appellant has not come io this Hon; Tribunal with clean hands. 

That the appeal is badly time barred.

2.

3, •

_4,.5*.

5. ■

6:

FACTS:
1. ! o.daiMs to record, hence no comments.
2. Incorrect, the appellant manipulated a concocted story of illness of his mother,

vide w.e.frcrnThe appellant deliberately absented ihmself from iavth'ul duty 

27.02.2010. Charge sheet was seaed upon him at his home addreso through 

DFC concerned, who reported tnat the appellant had gone abroad.

The appellant did not join his duty, despite.seivice of charge, sheet at his home 

address, rie was

3.
%•proceeded with departmenfelly in accordance with la-v & rules. 

The-charge ievelled against him y sas estabiisned beyond any shadow of doubt

and the proceedings culminated in his rernoyol from service vide order dah-d 

12.05.2010.
4. The appellant filed departmental appeal before respondent No. 2 after 

about 07 years, which was rejecte on merit and limitation as well. 

Irreleva,’.., hence no comments.

Tne departmental appeal was rejected by respondent No. 2 

and limitation as welt.

a laps of

5.

6,
on view of msrit

Grounds:-

a.- Incorrect, the appellant willfuiiy absented himself 

proceeded abroad.
from lasA^'ui duty and



6' ¥
Incorrect, the appellant^was se^-.'ed withtchaVcje sheet aibngwith summary of 

allegations at his home address through Police station concerned. If was 

reported by one councilor namely Hassan.Gul of his village and DFC that the

b.

appellant had gone abroad for livelihood. Now, after a laps of 07 years on his 

return he sought re-instatement in service, which is against law & rules.

Incorrect, a proper inquiry was conducted through Sub Divisional Police Officer, 
City Circle Kohat.

Incorrect, a legal orders were passed in accordance with law & rules.

Incorrect, the appellant remained absent for a long period and willfuly absented 

himself from duty.

c.

d.
e.

In view of the above, it is submitted’ that the appeal is devoid of merit, law/ 

rules, without any substance and badly time barred. Therefore, it is prayed that 
the appeal may kindly be dismissed:

’=0:

a
Pfovinci^^olice Officer, 

Khyber PafcHt^khwa, Peshawar
(Respondent No.

Regional Police Officer, 
Kohat

(Respondent No. 2)

N
\

Kohat
(Respondent No. .()5

'0

.KA.-
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BEFORE THE HONORABLE m/BER PAKHTUNKHWA 

_______ SEgViCETRaBUNiAUrPESHAVwAR

Appeal No. 841/2017

Sahib Zada Ex-Constable No. 386 Appellant.

wmwt
District Police Officer, Kohat & others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are 

correct and true to the best of our knowledge and belief. Nothing 

has been concealed from this Hon: Tribunal.

c
Regional Police Officer, 

Kohat
(Respondent No. 2)

Provih€45? Ppiice Officer, 
Khyber Pakhturithwa, Peshawar

(Respondent No. 3)

DistriXli?.efitr47afftcer,
Kohaf

- (RespCndentNo. 1) .

B
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4
ORDER

This order is passed on the departmental enquiry against 

the Constable Sahib Zada No. 386 while- posted at Police Station 

Cantt Kohat has absented himself from duty w.e.f 27.02.2010 till to 

, date without any leave or permission.
He was served with charge sheet and summary of 

allegations at his home address where from, it was reported that he 

has gone a broad for earning his livelihood.
In view of‘the above, no other option is left except to 

proceed against Constable Sahib Zada No. 386 Ex-parte under the 

NWFP Removal From Ser\\::ei (Special Powers) Ordinance 2000 and 

DSP City Circle was appointed enquiry officer who submitted his 

findings and recommended one or a major punishment to the 

defaulter constable.

h

Since by remaining absent from .duty without leave or 

permission he has proved himself as inefficient, in disciplined, guilty 

of misconduct and a mere burden on the Police department,
therefore, in exercise of the powers conferred by Section 3 of the 

NWFP Removal From Service (Special Powers) Ordinance 2000,

is removed from, service w.e.fconstabie Sahib Zada No. 386
.■. ■? 27.02.2010.V

V--.%/
%

4Z'
• \

■

ii)ISTRiCi;,EDtrdE OFFICER 
KOHAT

0 ^ Ik/aj"
CMX''
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BEFAHTMSN^AI. MiUIHY AGAIN3? CONSTABIE 
SAHIB IAEA N0.3SS' POLIOS STAflQN CANT?;.

.r SINBING;-
This is departmental enquiry afaii’jst 

GonstaBle Sahib'iada-Ro.3S6 while posted at Polio- Station 

Gantt Kohat, Ee has absented himself froio officia'- duty 

intentionally^ with'out any leave/prior permission from his 

s'Up^"ioT‘"vid~e~~E3riltr'"Eiafy'l:sport No ,2Q.. dated - 2. SO"'10 and
is ^tTil" at^ent. In this regard he. ^i?as issued Charge Sheet 

li statement of allegation and the undersigned v/as appo,inted 

as enquiry officer to conduct departmental enquire-.I
Charge Sheet I: Statement of allegation was 

sent to the abo’^e rO-imed defaulter Constable on his 'home 

address through spscaal mas'senger BFG PEG dahan iiulb iJo„ti;24 

of Police Station Saddar, He stated that the said Constable 

was not found in his house, he'has'gone to foreig:;:; Country 

since long tii6e, ,

fe
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1 Keeping in view the above circumstances it

is recommended that Constable, Sahib lada may be
he NfB’P(Eemo’val fromawarded for Major punishment under 

Service) Special Power Ordinance 2000.
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Submitted please.I
ISncl;06 Panebs.i

y

.y\
■5!.. (■ ABBUB tAYUM )

E.O.
Divisional Police officer. 

City Circle Koit^l-v
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9 - ORDER SKSLT,1

Enq^.'iry papers received against 

Constable Sabib Sada No>5S^'--
• 1.4.20,10.

>
:

■

. E.O^

8.4.2010. ■ ■ Obarge 3he.et 2c statement ofLon 

■sast to tlba above, named Gn'nstabl- on 

home address through DEC, Jahan Saib No.1224.,
his

t
f AE.'O.
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'IS.4'.2010. . . XEC iJahah ^'aih written stated thi'; the 

•’.d.-.faulter Constable was not four, i iti 
ho-.^.ie and-he has Pone Foveim On-xntrj^
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-.Enquiry finding report is subm:-;bed 

, for perusal please*

V B,0.
SDPO/City Circle 
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/ DISCIPLINARY AC f I ON

I, DILAWAR KHAN BANGASH. DISTRICT h.

OFFICER. KOHAT, as competent-authority’ am of the opinion tliat Co§ '
\y

Sahib Zada No.386 himself liable to be proceeded against as he conirnii^*
'I*

fol!o\ving acts/ omissions within ‘he meaning of section - 3'. of the-M

i'

(Removal from Sei-v'ice) Special Power Oi’dinance 2000.

STATEMENT OF AIXEGATIONS

You had absented yourself from duty-without any leaver 
.permission vide DD No.20 dated 27/02/2010 of PS Cai 
Kohat up-till now.

Your above act speaks of your inefficiency and i- 
misconduct on your part, punishable under the Removal from Service {‘Sp’.; 
Powers) Ordinance 2000.'

For the puipose of scrutinizijig the-conduct- of the .sa; 
’accused with reference to the above allegations Mr. Abdul Qayyum. DS 

City, Kohat. is appointed as Bnquio' Otticer shall in accordance with the 

provision of Ordinance pre -Ide reasojiable opportunity of hearing to ilv..
• ■ CN

Official and complete the enquiry findings v.'ithin the stipulated period 

the receipt of this order.' V

!

^ .iH \
IW'

A copy of the:above is fonsarded to: - - • '

Mr. A^bdiil Oavvnm. DSP Ciiv. I-Cohat. The committee f!-:: 
initiating proceedings against the accused under the provisions ^ - 
the NWFP, Removal from Service ('Special Power) Ordinance 
2000. ■ ^ . 
Constable Sahib Zada No.386 1~he concerned official’s with th'- 
directions to appeal' before the inquiry Con-mi itiee, on the date, 
time and place fixed by the Committee, for tlie purpose of tiie 
enquiry proceedings. '
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.v:;> I. DILAWAR KHAN SANGASH, DfSTRI
OFFICER, KOHAT as competent authority, hereby 
Constable Sahib Zach No.386 while posted at PS 
corhmitted the following irregularities: - !

You had absented yourself from duty with 
leave or permission vide DD No.20 dated 27/®- 
of PS Cantt Kohat up-till now. f
Your above act speaks of your inefficiency a' 

misconduct on your parh punishable under the Removal Fron^ 
(Special Powers) Ordinar.ee 2000

S'::..

u
f

i
G:-

i

And I, hereby direct you further as laid down in 1 
60 of the said Ordinance to put in a written defence with in 71 
the receipt of this charge sheet as to why you should not be al 
with one or more Major Punishment including Removal from Seri 
defined under section 3 (1) (C) of the said Ordinance and alsc stal 
the same lime as to whether you desire to be heard in person, ]

Your written defence, if any, should reach to the Er , 
Officer/ Committees within the specified period, failing which’lt shr.] 
presumed that you have no defence to put in and in that case ex |j 
action shall be taken against you.

A statement of allegatior, is enclosed.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR1

S.A. No. 841 /2017

Sahib Zada D.P.O & Othersversus

REPLICATION

Respectfully Sheweth^

PRELIMINARY OBJECTION^;!

All the 06 preliminary objections of respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no cause of action, locus standi, estoppel,

not maintainable, unclean hands and time barred.

ON FACTS:

1. Needs no comments

2. Not correct. The para of the appeal is correct. No manipulation has 

been made but the medical prescriptions consisting upon for 

dozens supports the version of the appellant. No Charge Sheet

■ was served upon him nor any enquiry was conducted being 

mandatory, so the impugned orders are of no legal effect.

3. Not correct. When due process of law was not adhered to, then 

the punishment becomes null and void in the eyes of law. More so, 

the impugned order was given retrospective effect, so is ab-initio 

void.

4. Not correct. Appellant filed appeal before the authority well withjn
time.

5, Not correct. The para Qf'appe’aTrregarding operation of his mother 

is correct.

A
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6. Not correct. Appear'douid‘ be fildd' befoTe Service Tribunal either 

original order or appellate order, so the appeal is well within time 

■ and never hit by limitation.

■

GROUNDS:

All -the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

adopted.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Niarwat 

Advocate,Dated: 30-07-2018

AFFIDAVIT

I, Sahib Zada, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents are 

illegal and incorrect.

• I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT

■\
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- n- f826 SUPREME COURT MONTHLY REVIEW/ [Vql. XXXVI ;y
1J

2003 SCMR826 

[Supreme Court of Eakiitan]

) Present: Nqsir Aslam ZaMd and Kiunal MansurAlam. JJ 

Major (Retd.) ABDUL .WAHEED KHAN-.vPc!titioner
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FEDERAL SERVICE TRIBUNAL an^ otherS^-Respondents
Civil Petition No.362 -Kof 1999, decided on 17th August, 1999!,' !

(On Appeal from the judgriient of the Federal Sefvice Tribunal; 
Karachi, dated 21-4-1999, passed in Appeal Np.55(K) of 1999)
Service Tribunals Act (LXX of 1973)—

) ;.VVd V

t

--S.4—Constitution of Pakistan (1973). Art.212(3)—Appeal to Service 
Tribunal—Limitation-Second representation, rejection’ of--Civil 

servant was reverted in the year 1992, h^-filed representations repeatedly 
but the Authorities did not reply—Finally on 31-'12t1998, the 
departmental appeal filed by the-civil servant was. rejected---AppeaT ' 
before Service Tribunal was filed on •20-1-1999, but the same was ; 
dismissed as time-barred—Plea raised by the civil servant was that the 
appeal before Service Tribunal tvas filed within 30 days of the order of ' 

epartmental Appellaco .Authority thus the same was within liniitation™ 
Validity—Even if the order of reversion was dated 21-.7-1992 but for the 

■ ympetent Authority had rejected the representation in the
’Wsal before Service Tribunal, filed 

within 3Chdays of such order of reversion by the Departmental Appellate 
Au horuy was in lime—If any representation of the ciyiT'Servant
ntnT, Departmental Authority, another order by the
Departmental Authority passing a similar rejection order on second 
representation would not ext..*nd the period of Hmitation-Supreme Court 
oinerted the petition into appeal, judgijient of Service Tribunal 

aside and the case 
[p. 828] A

I

I

was

was set
remanded i-o the Tribunal /or, decision afTesh.WciS

Ah Akbar, Advocate Supreme Court; for Petitioner. ■

Respondents Nos. 1 and
#

Steel Miirs"for^^“'’ Manager, Law Department. Pakistan
Corpor^lln. Respondents Nos.3, 4 and 5/Pakistan Steel Mills

’^^'■'9 All. Standing Counsel for 
z.'Federai Government.

Date of hearing; 17th August. 1599.
SCMR
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Abdul WaJiteed Khatn v. Federal Service Tirfbuhal 827 
(Nasir Aslam Zahid, J)

ORDER

2003]
i

\

, ■

NASIR ASLAM ZAHID. l.r-'rbis petition has been filed by 
petitioner Major (Retd.) Abdul Walseed Khan seeking teave against the 
judgment dated 2l4r,I@99 of.the‘Federal Service tribunal dismissing his 
appeal. We have heard Mr. Ali Akbah .learned Advocate Suprcitic Court 
for the petitioner. Mr. S, Tariq AH, learned .Standing Couhsci for the 
Federal Government, and h^Ir. Manan iBhaitti, Assistant Manager, Law 
Department, Pakistan l^teel Mills Corporation for Steel Mills, and with 
their assistance, referred to tliie relevant record. . .

2. Appeal of the pe£it:i6r.w;r has been dismissed'as time-barred. 
Petitioner was aggrieved by the ord<;r plf hiiS reversion dated 21^7-1992.
He filed a rcpresentaticii dated 28-7-1992 on which no order was passed. 
Thereafter, according to ithe petitioner, he flicd repeatett^representations 
and finally by order dated 31-12-1998 his *departmental appeal was 
dismissed and he approached the Federal Service Tribimal on 20-1-1999 
by filing an appeal v/ithin 30 days of the order of the Departmental 
Appellate Authority.

The Tribunal has held that where there is right of appeal it 
implies one such right and ndt iita rei^ated exercises and as the order 
relied upon by the petitioned for extension of limitation was n6t referable 
to the first representation/appeal but to a subsequent one, right of appeal 
under section 4 bf the Service Tribunals Act came to an end with the : 
filing of the first repiesenution/appeal and expiry of period prescribed 

' under section 4 of the Adi. . ^ ‘ !

3. There is nothimg on the recoird of this petition that any order was 
passed/communicated to the peiitioncr on the represenutioh made by the 
petitioner in 1992 agiiiinst his reversion. However,' there are later 
representations includmg one dated 26-U“1^98 which are-termed 
second appeals by the iiVibimal but as reminders-representi^ions by the 
petitioner on which order nvas passed by the competent authority and 
communicated to the petitioner through memorandum dated 31-12-1998 
which read as follows:-

“Subject: RESTORATION OF PROMOTION AS D.G.M. :
•’ ' **’**'■,' A. . . . . ■ .

This has reference to the representation dated 
26-11-1998, regarding your fitness for promotion in the grade of 
D.G.M. against: the reversion order dated 21-7-1992.

•
It is to inform you that the Competent Authority after 

careful examination of your representation for promotion to 
the post of Deputy General Manager reversed vide letter dated 
21-7-1992 has rejected your request as it does not Conform to

v.
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merit. HoweverV you rHW)^ Invoke wh llegntl remisdies Utat may 
be availabk to yoii, in thia regard/

4. Mr. S. liBiriq AJi, learned Standing Counsel for the F^ral 
Government, ver> frankly Eubmitted ihai: apparently fixe ]4»paal of 
petitioner before die Tribunal was nol time-barred in^mUCh as on the 
initial representation made in 1992 there wall na decision by the 
competent authoritjy and the order cornimunicatcd on 31-12-1998 is the I 
first communicatiem of the decision of the competent authority and the 
appeal having beeb filed on 20-1-1999 the same is aippwcntly within 
time. However, Mr. Manan Bhatti, Assistant Manager, 1-aw Departineht, 
Pakistan Steel Mills Corporation, submitted that neither the Tribunal 
gave any opportunity to Paldstan Steel Mills CoriwaKion to place on 
record the documents to show that perhaps decision was taken on the 
initial representation of ithe petitioner and if that is so. the lattsr 
representations wsu! of mo effect and here also notice was received by. 
Pakistan Steel Mills Corporation only yesterday and record could not bO 
produced. According to Mr. Manan Bhatti* record might show that initial V 
representation of tire petfitic Eier was responded by the managemcht.

5. Reference may be made to Che judgment of this Court in tbe case 
of Firdos Ali v. Jsccretary, Esteblishmont Divisipn,(l?97 SCMR lltSO). 
Paras. 2 and 3 of fbe reporteti decision are read as follows:

The order which aggrieved the appelltmt.with regard to his 
seniority was passed on 4-M-1984. He fjjed a departmental 
appeal against it itJie same month oh 29-11-1984. The Tribunal 
has taken the view that iimmediatelly after filing flie ddpartroental 
appeal he should ha^e come to the Service Tribunal wiihiu 12b 
days available to him. The departmental appeal itself was 
disposed of on 2-5-1990 and the appellant filed the Se^ice
Appeal before the Tribumal on 30-5-1990.
3. Section 4 of the Service Tribunals Act by express words : 
confers a right on die civil servant to appeal against the original 
or the appellate order of a Departmental Authority This ri^t 
cannot be abridged to only ori^ihai order and hot Ote appellate 
order. From the dale of the appellate order i.e. 2-3-199ip the 
appeal filed within thirty days before the Service Tribunal 
within time. The appeal could not he dismissed as time-barred.”

.1

;■
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;
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■;

In the pressnii case also even if the impugned order of reversion 
IS dated 21-7-1992 but for the first time the Competent Authority rejects 
the representation m 19ii»8, the petitioner’s appeal before the Tribunal 
filed within 30 days of such order of

■'.j

i ..

A}.reversion by the Departmental 
Appellate Authority will be in time. In case, however, any representation 
of the petitioner was earlier rejected by the Depairtmental Authority.' :

■I
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Government of the Piunjab v. Muhammad Khan 829 '2003]
; •

►

.* », i

another order by the Depaftixiental* Authority paasing a similar rejection 

order on a second representation will not extend the period of limitaticm.
■ ■ ■. ...

6. In the circumstances, v/e convert thia petition Lato appeal, (dlow 

, the same, set aside the impugned judgment and rem^d the case to the 

Federal Service Tribunal for fresh decision. The parties will be given 

opportunity to place all documentary evidence on record as they may j 

desire. Fresh decision will only be t^en on the question of limitatioh ih 

case Pakistan Steel Mills Corporation places cm record documents 

showing earlier rejection of any nspreseatation of the petitioner preferred 

in 1992 and communication of such order to the petitioner. 

eventuality if the Tribunal domes to the coECltuiion that the appeal is 

barred by time, the Tribunal may not take any d^ii 

Otherwise the Tribunal will dispose of this case on merit.
There shall be no order as to costs.

Q.M.H./A-233/S
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on merits.;
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Case remandedA ■
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KfiVbER PiUOfrUHOTA 

SERVICE TRIBUNAL, PESHAWAR
A All communications should, be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:-()91-9213262

Dated: mm

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat

Subject: JUDGMENT IN APPEAL NO. 841/2017 MR. SAHIB ZADA.

I am directed to forward herewith a certified copy of Judgement dated 
14.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

REGISTRAR ^

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

-A.
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