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BEFOilE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 873/2018
■

Date of Institution ... 05.07.2018

Date of Decision ... 11.01.2022

Shakeel Ashraf, Ex-Junior Clerk Session Court Abbottabad.
(Appellant)

VERSUS

Administrative Offices, Pesha\A/ar High Court through Registrar High Court
(Respondents)Peshawar and one another.

Aslam Khan Khattak, 
Advocate

i.

For Appellant

Asif Masood AN Shah, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAI^AZIR

CHAIRMAN
MEMBER (EXECUTIVE)

V
JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER Brief facts of the

case are that the appellant while serving as Junior Clerk in the Court of District 8i 

Session Judge Abbottabad, was proceeded against on the charges of absence and 

was ultimately dismissed from service vide order dated 26-08-2009, against which 

the appellant filed service appeal No. 1374/2010 in this tribunal, which was 

decided vide judgment dated 24-10-2017 with direction to the respondents to- 

conduct de-novo inquiry. As a result of de-novo proceedings, the appellant was 

awarded with major punishment of reduction to lower stage in time scale, against 

which the appellant filed departmental appeal,^;which was not responded, hence 

the instant service appear with prayers that the impugned order dated 10-02-
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2018 may be set aside and the appellant may be re-instated with all back

benefits.

Learned counsel for the appellant has contended that the, appellant was 

dismissed from service on the charges of absence from duty, but was re-instated 

by judgment dated 24-10-2017 of this tribunal and de-novo proceedings were 

ordered to be completed within 90 days, but the de-novo proceedings were not 

concluded within the statutory period, hence an irregularity was committed by the 

respondents and the respondents has passed the impugned order dated 10-02- 

2018 much after three months, which is violation of judgment of this tribunal and 

now the appellant is entitled for re-instatement in service with all back benefits; 

that reduction to lower stage in time scale is major penalty by the authorized 

officer, which however was duty of the authority and to this effect, the impugned 

order is illegal and is liable to be set aside on this score alone; that reduction in 

the lowpf^rade i.e. naib Qasid is beyond his cadre as the appellant was directly 

3f5^inted as junior clerk; that no duration has been specified while imposing the 

penalty on the appellant which has rendered the impugned order dated 10-02- 

2018 as illegal.

02

03. Learned Deputy District Attorney for the respondents has contended that 

the instant appeal is liable to be dismissed on the ground that the appellant is an 

irresponsible employee, who had earlier been awarded major penalty on the 

charges of absence; that the appellant challenged such dismissal in the service 

tribunal and this tribunal vide judgment dated 24-10-2017 ordered for de-novo 

inquiry; that during the course of de-novo proceedings, the appellant did not 

appear before the inquiry officer till conclusion of the inquiry, hence he has been 

awarded major punishment of reduction to lower stage in time scale; that the 

appellant has got no cause of action to file the instant appeal as during inquiry 

proceedings, the appellant completely failed to justify his absence before the 

inquiry officer, therefore, he was rightly penalized; that the appellant was granted
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, 30 days leave on medical ground^ subject to the condition that he should, appear 

before the medical board but he did not appear before the medical board; that as 

per law, the appellant was required to apply for extension in leave as well as 

appear before the medical board, but he failed to do so and resultantly after 

observing all the codal formalities, he was dismissed from service; that de-novo 

inquiry was conducted as per law and rule and well in time and the appellant was 

served with proper notices but the appellant did not appear before the board 

the fixed date, thereafter fresh notices were served upon him but again he did 

not appear before the inquiry officer, hence the inquiry officer submitted its report 

on 20-01-2018 and in light of findings of the report, the appellant was awarded 

with major punishment of reduction to lower stage in time scale.

on

04. We l^e heard learned counsel for the parties and have perused the

record^

05. Perusal of record would reveal that the appellant is a psyche patient, 

hence was referred to standing medical board, but he did not appear before the 

standing medical board. The appellant was granted leave on medical grounds, but 

after expiry of such leave, the appellant neither resumed his duty nor requested 

for extension of leave. However, the said proceedings did not culminate into its 

logical end and the penalty of dismissal was awarded only on the ground of 

absence from duty. Dismissal of the appellant, however was set aside by this 

tribunal vide judgment dated 24-10-2017 and respondents were directed to 

conduct de-novo inquiry with specific direction to refer the appellant to standing 

medical board. The respondents conducted de-novo inquiry but neither the 

appellant appeared before the inquiry officer, nor the standing medical board 

constituted, for the purpose, hence the appellant was again awarded with major 

punishment of reduction to lower stage in time scale.

06. We have noticed that the major penalty of reduction to lower stage in 

time scale was awarded without specification of time, which was not in
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accordance with law. Secondly, the appellant was directly recruited as junior clerk

and his reduction to the lower stage In time scale lacks clarification as to which

would be the lower stage in time scale when the appellant was appointed as

junior clerk.

07. In view of the foregoing discussion, the impugned order is set aside and

the case is remanded to the respondents to conduct proper inquiry keeping in

view the lacunas left in the de-novo proceedings strictly in accordance with law.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
11.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
11.01.2022 Learned counsel for the appellant present. Mr. Asif Masood All Shah,

Deputy District Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file, the

impugned order is set aside and the case is remanded to the,respondents 

to conduct proper inquiry keeping in view the lacunas left in the de-novo

proceedings strictly in accordance with law. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
11.01.2022

(AHMAB-mrAN TAR^EN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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06.01 .2022 Learned counsel for the appellant present. Mr. Asif 

Masood AH Shah, Deputy District Attorney for respondents 

present.

Arguments heard. To come up for order before the D.B 

on 10.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

10.01 .2022 Learned counsel for the appellant present. Mr. Asif 

Masood AH Shah, Deputy District Attorney for respondents 

present.

Order could not be announced due to paucity of time. To 

come up for order before the D.B on 11.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

iam
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• '-i Due to non availability of the concerned D.B, the case is 

adjourned to 02.07.2021 for the same.

01.04.2021
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Mr. Aslam Khan Khattak, Advocate, for the appellant present. 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.

02.07.2021

Vide order sheet dated 03.09.2020 as well as 13.10.2020, 

learned counsel for the appellant was directed to contact , the 

appellant to personally appear before the Tribunal. On query today, 

learned counsel for the appellant stated that he will contact the 

appellant for his personal appearance before the Tribunal on the 

next date. Adjourned. To come up for personal appearance of the 

appellant as well as arguments before the D.B on 07.10.2021.

V.

>,

t
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1 .

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

i
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Counsel for the appellant and Mr. Javaidullah, 

Asstt. AG for the respondents present.
07.10.2021

Former seeks adjournment in order to further 

prepare the brief. Request is accorded. To come up for 

arguments on 06.01^^22 before the D.B.

5

Chairman(Mian Muhammad) 
Member( Executive)

:

N .
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Mr. Aslam Khan Khattak, Advocate for appellant is present. Mr. 

Usman Ghani, District Attorney for the respondents is also present.

Learned counsel for appellant was directed as per previous order 

sheet to make contact with his client directing him to appear before 

the Tribunal however, on query as to whether he has made any 

contact with his client his response in this regard was in negative. He 

is again directed to make contact with appellant directing him to 

appear before the Tribunal on 07.12.2020 before D.B. ^

13.10.2020

h
(MuhamrngrHemal K-herr 

Member (Judicial) 
Junior to counsel for the appellant present. Addl: AG

for respondents present.

Since the Members of the Peshawar High Court, 

Peshawar as well as of the District Bar Associations, 

Peshawar, are observing strike today, therefore, learned 

counsel for the appellant s not available today. Adjourned to

come up for arguments

(Atiq-ur-Rehman Wazir) 
Member (Executive)

07.12.2020

04.0y2.2021 on which date file to

before D.EK

;f

(Mian Muhammai 
Member (E) Member(J)

04.02.2021 Learned counsel for the appellant present. Mr. KAbirullah Khattak 

learned Additional Advocate General for respondents present.

Learned counsel for the appellant requested for adjournment. 

Request is allowed. To come up for arguments

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(Mt^MMAD JAMAL KHAN) 
T4£MBER(J)
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>5' m
. 2020 Due to C0VID19, the case is adjourned to 

- same as before./_l_7 7.72020 for the

Due to COVID-19, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

Learned counsel for the appellant is present. Mr. Usman 

Ghani, District Attorney for the respondents is also present.

Arguments on appeal heard. We deem it appropriate to 

direct the learned counsel for appellant to ensure 

appearance/availability of the appellant in this Tribunal, 

therefore, learned counsel for appellant is directed to contact 

his client to appear before the Tribunal on 13.10.2020. File 

to come uef^forNfurther proceedings before D.B.

03.09.2020

r

7f
V

(Muhammad Jamal Khan) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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Counsel for the petitioner present. Mr. 
Muhammad Jan, DDA alongwith Mr. Bashir Ahmad, 
Supdt for respondents present. Learned counsei for the 

petitioner seeks adjournment. Adjourned. To come up 

for further proceedings on 29.04.2020 before D.B.

11.03.2020 r
A
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Service Appeal No. 873/2018

Counsel for the appellant present. Mr. Ayub Amin, Advocate - 

behalf of respondent No. 1 Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Shabir, Superintendent on behalf of respondent No. 2 

present. Representative of respondent No. 2 furnished fresh removal 

order dated 31.10.2019 of the appellant which is placed on record. 

One copy has also been handed over to the learned counsel for the 

appellant by the learned Deputy District Attorney Mr. Ziaullah today. 

Learned counsel for the appellant requested for adjournment to 

examine the same. Case to come up for further proceeding on 

07.01.2020 before D.B.

13.11.2019

on

(M. Amin Khan Kundi) 
Member

(Ahmadflassan)
Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District; Attorney present. Adjournment 

requested. Adjourn; To come up for arguments on 

11.03.2020 before D.B.'Appellant and representative of 

respondent No.2 be put to notice for the date fixed.

07.01.2020

MemberMember

\ ■' ••

\
\
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19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Shabir 

Ahmed Superintendent for the respondents present. Learned 

counsel for the respondent no. 1 present. The appellant is 

not present in person despite direction issue to him in the 

previous order sheet to personally appear in the court. 

Learned counsel for the appellant is again directed to inform 

the appellant to appear in person on the next date. 

Adjourned. To come up for arguments on 08.10.2019 before 

D.B.

1

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

08.10.2019 Learned cou.,:, ' for the appellant present. Mr. Riaz Khan 

Paindakheil. leame.. ..slant Advocate General present. Learned 

counsel for the appcf. . 1; seeks adjournment to produce the appellant 

in compliance cf c;.: ; L.heet dated 27.06.2019. Adjourn. To come 

up for furtherp.jce. ! ^s/arguments on 13.11,2019 before D.B.
!

!

Member rMember r

t
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Shabir Ahmad, Superintendent for 

the respondents present. Written reply on behalf of respondents 

submitted. Adjourned to 14.05.2019 for rejoinder and arguments 

before D.B.

08.03.2019

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant, Addl: AG alongwith Mr. 

Shabir Ahmad, Supdt and counsel for respondents no. 1 

present. Rejoinder on behalf of the appellant submitted which is 

placed on file. Arguments could not be heard due to complete 

breakdown of electricity. Adjourned to 27.06.2019 for 

arguments before D.B.

14.05.2019

4r
(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney albngwith M/S Shabir Ahmed 

Superintendent, representative of the respondent no. 1 arid 

Adnan Shah Assistant representative of the respondent no.2 

present. Junior counsel for the respondent no.l present and 

requested for adjournment. Learned counsel for the appellant is, 

directed'to ensure presence of the appellant on the next date of 

hearing. Adjourned. Case to come up for arguments on 

19.08.2019 before D.B.

27.06.2019

(M. Ahmad Hassan) 

Member
(Hussain Shah) 

Member

/

-A-,.



P
Learned counsel for the appellant present. Written reply not 

submitted. No one present on behalf of respondent department. 

Notice be issued to the respondent department with direction to 

furnish written reply. Adjourn. To come up for written 

repiy/comments on 3(J.01.2019 before S.B.

28.12.2018

fV-

Member

31.01.2019 Counsel for the appellant present. Mr. Ayub Amin, Advocate on

behalf of respondent No. land Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Shabir Ahmad, Superintendent for respondent No. 2

present and requested for adjournment for filing of written reply.

Adjourned. To come up for written reply /comments on 15.02.2019 before

S.B.
'

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V

15.02.2019 Learned counsel for the appellant present. Shabir Ahmad 

Assistant representative of the respondent No.2f- : Junior 

to counsel for respondent No.l present and seek/?adjournment 

to furnish written reply/comments. Adjourn. To come up for 

written reply/comments on 08.03.2019 before S.B.

A

Member

\
A
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A
Appellant Shakeel Ashraf in person present. Mr. 

Kabirullah Khallak, Addl: AG for respondents present. 

Written reply not submitted. The learned AAG requested 

for adjournment. Granted. Case to come up for written 

reply/comments on 01.10.2018 before S.B.

13.09.2018

/
j

rfi.-

Chamnan

Counsel for the appellant present. Mr. Kabirullah • 

Khattak, Additional AG for the respondents present. 

Written reply not submitted. Learned Additional AG 

requested for adjournment. Adjourned. To come up for 

written reply/comments on 12.11.2018 before S.B.

01.10.2018

'jS.-:

(Muhammad Amin Khan Kundi)
Member

Due to retirement of llon’blc Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 28.12.2018. Written reply not received. 

Kepresentative of the respondents not present.

12.1 1.2018

“IP*

i
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Form-A

FORM OF ORDER SHEET
Court of

72018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

10/07/2018 The appeal of Mr. Shakeel Ashraf resubmitted today by Mr. 

Aslam Khan Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

I
1-

^ n~ r*- ^ * r
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on _0
2- ;

V
i

.i .

.•iCHAIRMAN

Mr. Aslam Khan Khattak, Advocate counsel for the 

appellant present and heard in limine.

(11.08.2018

Contends the major penalty has been imposed by the 

authorize officer whereas he was not competent to pass 

such order and secondly that no period has been 

mentioned while awarding major penalty to the 

appellant.

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

13.09.2018 before

Appelk fit Depositecf 
SecunT- ik !■

?ces3 Fee ,

Chairman

;

fr
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The appeal of Mr. Shakeel Ashraf Ex-Junior Clerk Session Court Abbottabad received today 

i.e. on 05.07.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Annexures-A & C of the appeal are illegible which may be replaced by legible/better one. 

No. f3(h ys.T, ;

Dt. /a1 /2018.
—^ ^ ! \PREGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Aslam Khan Khattak Adv. Pesh.



BEFORE THE KHYBKR PAKH1ENKHWA SERVICE TRIBUNAL PESHAWAR

yrh >
Shakeei Ashraf, Ex- Junior Clerk Session Court

Appellant.Abbotabad

Versus
Administrative offices, Peshawar J ligh Court through 
Registrar j ligh Court Peshawar Ihc

Respondents

INDEX

Page NosAnnexuresDescription of DocumentsS#

Memo of appeal with
affidavit_____ _____________
Impugned order dated
J^/02/20aB_ ____________
30 days Medical Leave

1
1-4

i-

A2 7
B3 5

Order dated 26/08/2009 C4

Judgment dated 24/10/2017 D5

Departmental appeal dated
09/03/2018__________
Order No. 2347/ST dated
31/10/2017
Wakalat Nama

E6

F /§7

8

Appellant/P diS^er

Through

Aslam Khan Khattak 
Advocate, Peshawar.

Dated: -07-201 8

V;.
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/HE KHVRER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ShakccI Ashrai; Ex-Junior Clerk Session Court
Appellant.Abbotabad

KHyber
gj.j'x’iceVersus

Administrative offices, Peshawar High Court 
through Registrar High Court Peshawar.

. District Session Judge, Abbotabad.
osi^*'y

Respondents

APPEAL UMTtFJ^ SECTION 4 OF KPK 

SERVICE TRIBUNAL ACT 1974 AGAINST 

T1 IE IMPtIGNEI) ORDER DATED 10-02-2018

A’ WHEREBY THE

AP P ELLANT HAS BEEN REDUCED TO

VIDE ANNEXIJRE

T f>WER STAGE IN A TIME SCAI.E.

PRAYER,

ON ACCEPTANCE OF THE APPEAL, THE 
IMPUGNED ORDER DATED 10/02/2018 AT 
ANNEXURE ‘A’ MAY BE SET ASIDE AND 
THE APPELLANT MAY BE REINSTATED IN 
SERVICE WITH ALL BACK BENEFITS.Ftaesito-aSay

IP ■ Respectfully Sheweth:-

Brief facts leading to the Instant appeal are as 

under:-

1. i'hat the appellant fell ill during 2009 which badly

has effected his health and thereafter respondent
Registraj?-

No.2 has sanctioned him 30 days medical leave

tfom 1 8-03-2009 to ! 7-04-2009 vide annexure ‘B’

'V
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2. I'hat the appellant during his one month medical

leave did not recover and so he was unable to

report his arrival for duty.

3. That the respondent No.2 though was duly bound

to extend his medical leave but instead of doing so,

he dismissed the appellant from service vide order

26/08/2009 at annexure ‘C\

4. That the appellant against his dismissal order has 

filed service appeal dated 10/07/2010 before this

fribunal which was accepted videHon’ble

judgment dated 24/10/2017 at annexure ‘D’.

5. fhat the authority was directed to proceed a fresh

against the appellant under Khyber Pakhtunkhwa 

Government Servant (T&O) Rules 1973 in light of

observance and to conclude the denovo enquiry

within a period of 3 months.

6. 3’hat the enquiry was conducted but was not being

completed within the specified period and the

impugned order dated 10/02/2018 at annexure ‘A’

has been passed by respondent No.2 and the

i



'
appellant has been awarded major penalty of

reduction to lower stage in a. time scale.

7. That the appellant has filed his departmental

appeal dated 09/03/2018 vide annexure ‘B’ and 90

days have been passed and no reply has been

received so far and hence this appeal inter-alia on

the following grounds:

GROUNDS:

A. That the appellant was dismissed from service due

to his absence of 18 days from duty due to his

illness. His appeal has been accepted and the

authority has been directed to proceed a fresh

against the appellant under the Khyber

PakhtLinkhwa Government Servants (E&D) Rules

1973 and to conclude the enquiry within a period

of 3 months from the date of receipt of judgment.

The judgment dated 24/10/2017 vide order No.

2347/S'r dated 31/10/2017 has been sent to

Respondent No.2 at annexure MT which might has

or 3'^’ November 2017 andlidbeen received on 2

thereafter, the Respondent .No.2 has passed the

impugned order dated 10/02/2018 much alter 3

a



months which is in violation of the judgment dated

24/10/2017 and now the appellant is entitled for

reinstatement in service with all back benefits.

B. That the reduction to lower stage in time scale is

major penalty which has been imposed upon the

appellant by the authorized officer which was the

duty of the authority. To this eflbct the impugned

order dated 10/02/2018 at annexure ‘A’ is illegal

and is liable to be set aside on this score alone.

Moreover, the reduction in lower grade i.e, Naib

Qasid is beyond his cadre as the appellant was

directly appointed as Junior Clerk.

C. That no duration has been specified while

imposing the penalty on the appellant which has

rendered illegal the impugned order 10/02/2018

while reducing the appellant to a lower stage.

D. That the denovo enquiry has not been concluded

within 3 months which is in violation of the

judgment dated 24/10/2017 of this Honourable

'fribunal. So the impugned order dated 10/02/2018

is illegal and is hot sustainable under the law and is

liable to be set aside.

I

■



E. rhal the impugned order dated 10/02/2018 at

is illegal, malaEde, without‘A’annexLire

jurisdiction arid without lawful authority and is

liable to be set aside.

F. That the appellant seeks leave of this Flon’ble

Tribunal to rely on additional grounds at the time

of arguments.

Tt is, therefore, prayed that on acceptance of 
appeal, the impugned order dated 10/02/2018 at 
annexure ‘A’ may be set aside and the appellant 
may be reinstated in service with all bach benefits 
to meet the ends of justice.

£/07/20I8Dated:

Appellant
Through

Aslam Khan Khattak 
Advocate, Peshawar.

- j2



BEFORE THE KHYBER PAKH I UNKHWA SERVICE TRIBUNAL PESHAWAR

Shakeel Ashraf, Ex- Junior Clerk Session Court 
Abbotabad Appellant.

Versus
Administrative offices, Peshawar High Court through 
Registrar High Court l^eshawar Etc

Respondents

Affidavit
l, Shakcci Ashraf. Ex- Junior Clerk Session Court 
Abbotabad, do hereby solemnly aFfirm and state on oath that

been returned to me withthe departmental appeal has 
direction to approach the proper forum. My above statement is 
true and correct to the best of my knowledge and belief and 
nothing wrong has been stated by me in the matter.

never

Deponent
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Better Copy 7

Accused/ official submitted an application for earned leave with effect from 

18/03/2009 to 17/04/2009 (Flag "A'"). The same was received in the office on 

06/04/2009. My predecessor in office accepted the application, however, 

directed the accused/officia! to appear before Standing Medical Board for his 

medical examination. (Flag "B"). Despite direction by the authority, 

accused/official failed to appear before SMB and also intentionally absented 

himself from duty from 05/06/2009 to 23/06/2009. In consequence thereof, he 

was served with Show Cause Notice on 10/07/2009. (Flag "C'') however, he failed 

to submit reply to the Show Cause Notice Resultantly, he was dismissed from 

service vide order dated 26/08/2009 (Flag "D").

Feeling aggrieved, accused/ official preferred a departmental appeal 
which was rejected vide order dated 10/06/2016. Later on, accused/ official said 

appeal was accepted vide judgment dated 24/10/2017. (Flag "E") whereby, the 

authority (District Judge) was directed to proceed afresh against the 

accused/official under KP Government Servants (E&D) Rules 1973. Accordingly, 

learned Senior Civil Judge Abbottabad was appointed as Authorized Officer, who 

appointed Mr. Ishfaq Ahmed, Civil Judge - IV Abbottabad as Inquiry Officer (Flag 

"'F"). Learned inquiry officer conducted fresh inquiry and on conclusion thereof, 

submitted the report to Authorized Officer (Flag "G").

As per report of inquiry officer, the accused/official was served with 

the notice who once appeared on 11/01/2018 and thereafter did not appear till 

conclusion of inquiry. The authorized officer, while agreeing with the findings of 

inquiry officer, awarded penalty of reduction to a lower stage in a time-scale, as 

envisaged under section 4(b) (i) of Government Servants (Efficiency and 

Discipline) Rules, 1973. (Flag "FI").

Undersigned being competent authority agree with the 

view/recommendation of authorized officer. Office shall do the needful 

accordingly. This file consigned.

Announced
10/02/2018

SOFIA WAQAR KHATTAK 

District Judge Abbottabad/ 
Competent Authority
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■ c.i..:c:toNR judge, ABBOTTj^
T^TSTRICT• AVFTCS OF Ttffi

\V
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AFFICB ORDER.
.f 1B.O''..?0’.'j 
sane fcioned! 

CierkAfoharrir

Civil Judse-II, Abtottibad

lical, leave w.e 

•md'is hereby
30 days me

■ to 17.0'i.2009 on medical s^o
. Shakeel Ashraf Junior

I

favour of ^‘^r 

'• attached to 

jject to

the Court of 

entitlemcnt.\ t

on leave• heHad he not gone 

the above post.

1

'would continue in

District Sr Sessioni 
Abbottabad.

In I ■/ /
Dated Abbo-tabad the2/4No.

Che • -forwxrdcd to ,

Civil Judte, AbboU.nbn,l.
AbboCtabad

Copy 

Senior.
District Account Officer
■Civil' Jud(e-II. Abbottabad.

‘-‘A

IW\ *1.
I ,

lv’.y t

2. 4

Official < oncerned. 

Of f;ice, Coi-y.
4.

i
■M 5. I

1

i¥’m &. Sessions 
Abbottabad.

District•b c
•!l'-I?:u
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Better Copy

OFFICE OF THE DISTRICT & SESSIONS JUDGE, ABBOTTABAD
No: Dated Abbottabad the /2000

OFFICE ORDER

WHEREAS Mr. Shareef Ashraf, Junior Clerk, remained absent from duty 
unauthorizediy from 05.06.2009 to 23.06.2009:

AND WHEREAS his explanation was called for vide this office No. 1104-1/4 on 
10/06/2009 which was received by him on 23/06/2009 but no reply was offered 
by him till date;

AND WHEREAS he was also informed on 23/06/2009 to appear before standing 

Medical Board fixed for 25/06/2009 to assess his psychological suitability for 
service in this Department but he did not obey the said order:

AND WHEREAS he is again absent unauthorizediy from 24/06/2009 till date 
without any intimation to this office:

AND WHEREAS his unauthorized absence is a misconduct within the meaning of 
Govt of NWFP (Efficiency and Discipline) Rules 1973. vV • ■

AND WHEREAS a notice was issued to the said official vide this'office order No. 
1310-2/4 dated lO*^^' July, 2009 asking him to show cause his: to why the major 

penalty of dismissal from service shall not be imposed upon him; . t,'.

AND WHEREAS X^e.sald official has failed to respond to the said notice till date 
despite service;

AND WHEREAS the said official has opted to remain absent unauthorizediy till 
date;

£9^

NOW THEREFORE Mr. Shakeel Ashraf Junior Clerk is dismissed from service with 
immediate effect.

(ABDUL MATIN)
District & Sessions Judge, 
Abbottabad/ Authority

r
■ >
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J

}yilflRl:AS Mr. ShakccI Ashnil'. .Iuii.-»r <'kTk: vmainccl ah.si.’i»i iVoni dn:'- 
. - unaiiiliori/.cdly IVoin 05.06.2009 in 2.'.06 /"()');

V AND Vr'ilERICAS lli.s c.Nplaiialioii wa.s caO-.-d Inr vid.- ihi.s.ol'lkc Nu. I iv)-l-l.'l ou 

• 10/06/2009 which was received by him on 2.>'06/2009 but no reply wa;'. ufleicil hy

him '.ill dale;
f- , •

i - H"\
i

A
/1/Yi; U'HL'Rl:AS he was also inrormevi on 0()'20 )9 to appear beldre siaiidui:: 

Medical Board I’lNcd lor 2.5/06/2009 it) a'.-.. -.-, his )syeholoi:ieal suitahilih 

.service in ihis Dcparimc’nt Iml he did md oW\ ihe suit, tader:

s-

AND WHEREAS lie is again ahsenl in-aniliuri/edly I'rom 2d/06/2009 till dan. 

- -wilj|oii( any'intimalion to llii:: oBki-;

■ -ANDAyjilC^E^iS his aiumlhurized abscLi^' i;* a li

Govt orNWhP (r.rncicncy and Oisciplinc) Kiiles 197.5:

t

I

1 liser'idiiel wiihin Ihe ineaning oi
I

(
\'

\ f' •
‘ ;

AND WiULREAS a holicc was i.ssucd lo ine said offieia! vide this o.'Tie-.- ord :r
j

1310-2/4' daled I0‘'‘ July, 2009 asking him to .show uiuse his lo why the majo.- 

penally of dismissal from service shall iinl ln- imposed ipon him;
;

i

Af^D lyilEREAS the said uflleial has failed lo re.spon.l lo Ihe said ncliee till dale 

• dc.spilc service;f

AND lyJIEREAS ihe said ofHeial ha> oi'led it' remain absent unanlirori/.ediy :ii!

dale; ■

;
!

' NOiy TUEREl'VRE Mr. Shakeel A..lii::i..h:.-ini' Clerl- is dismissed from service
*

■ ’Awith inimcdiate^'^hel.
. I'V\ I /

I I

(AJiDl l. MA TIN) 
)isiriel ^ Sessions Judge. 
Abboilabad / Authority

IVV^
I .t

iV
I

I
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Better Copy

No. 1305-10 lA Dated Abbottabad the 26/8/2009

Copy forwarded to:

1. The Worthy Registrar, Peshawar High Court, Peshawar.
2. The Senior Civil Judge, Abbottabad.
3. The District Accounts Officer, Abbottabad.,
4. The Nazir of this court.
5. Clerk of Court of Senior Civil Judge, Abbottabad. -
6. The official concerned.
7. Office copy.

(ABDUL MATIN)
District & Sessions Judge, 
Abbottabad / Authority.I-
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;f ’‘' ^ BEFORE THR KHYBRR PAKI-ITliNKl IWA SI-KVK'I-: iKimJAI.

®E«'-: ■ /feifa sT :•

Pin
Shnkccl Ashrafson of Raja Muhammad Ashral*. R/O Ahhasi Sircci near Small 

Estate, Mandiyan, Abbouabad

Officer, Peshawar High Court, Peshawar through Registrar.
■■■ (Respondems)

;Sis®lM|v:^'-'ASLAM KHAN KHA TrAK,

' ^
^-C^V.MR.KABEHRULLAH KHATrAK.

iiitei i: •
MRfNIAZMUIlAMMAO KllAN.

GUL ZEB KHAN,

-----------------------------------------------------------
5 t,'' •' ‘ learned counsel lor the paiaics hcari! am! rceoial iK-ru.scd.

m'Jf, ;The appellant was dismissed Irom service on 2().UX.2UUy by the Compeieni

against which he filed deparlmeiUa! appeal on 2y.t)*J.2t)()‘J. The 

s ^‘^psi’hiicnia! appeal was rejected on 10.06.2010 and the appellant ihereafter filed 

■ ‘Ji? the present service appeal on 12.07.2010.

jlp . , ATTESTED
lUfeA'

-

M-~r

• X *.*

Appeal No. 1374/2010

Oate olTnstitution ... 12.07.2010
'jd-
'rr.ji^T ■ I

Dale of Decision 24.10.2017»- 4

i .

(Appellant)
{

VERSUS

for aj)pellani

l or re.^pondenl^,

mii t'llAlUMAN
mi-:mui-;k

•TiSMPAum i

m.mm .llJDGMr.NT

NIA/. MUIIIAMMAl) KHAN. C'llAIKMAN.- dic/\l'gu!uelM.^ ul

facts<• t

said
‘•J ‘i-

i

■■ e:':Z^kr
K.l'.vbcr2^V.:u::Rnwa 

ScrN'icc Tribunal. 
Pcsiiawar

'*V ’

..j'iil
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'■ V The learned counsel I'or Ihe appellani argued dial in die year, 2()()‘J, die 

^iH'iwcllant proceeded on leave Ibr 15 days on medical grounds ami dierealkr he 

ccmld-not join his duly. That ihc Compcicnl Aiuhoriiy hiniscl!' assiinicd ihc n)lc of 

'Aulhorized Officer under ihc Khyher

.Rules, 1973 and issued show cause mnice and llien diMni>Ned ihe aii[iell:iiii. 

charge sheet etc. was issued lu the appellani mn- any enqun-y
SiiV^^^^'fe'^^What'no Authorized Officer was appointed and no personal hearing was allorded lu

1

, "the appellant. That in

^^Sl^^j'^-procdedings

1973 in the year, 2009 when the Khyher I’akhuinkhw 

(Special Powers) Ordinance. 2000 was in vogue. He pressed inio service 

‘ Superior Courts reported as 20()S-P!.C(C.S) H).''.''. 2tll).i-

pLC (C.S) 395 and l996-SCMK-63t) in support o\' lu> cunieniiun dial non 

nppdinllhcni of the Aulliori/ed OlTieer is an iller.allly. lie rnrlher rehed upon 

'another judgment reported as NCR 199l-ll)-27!. 

puhislhiicnl could not he granled

Sjm&k.vV- . . . • , •
departmental appeal was time barred and the present service appeal is also lime 

’• barred and the appellant wa.s required to have tiled the present service appeal within 

t^U20 days after filing ol' the departmental appeal 

'that tHe present service appeal is lime barred for 3 days on the ground that it

fer',,.
^#1- ■ .

issued'to the appellani by the Authority which is available on lilc. 1 hat the

ARCUMRN'fS.
ijii
i: ^ hm ♦

i

y \IS Pakhlunkliwti (iovernmeni Servants ll.i'eU)

I Imi

m was condneied.

■m
the alternative the whole proceedings were illegal as the 

conducted under the Khyher Pakhtunkhwn Government Servants

a Removal I'rom

were

^ 'V

i;
\\i V

in support of his contention that
■'■m in ctise ofab.senee.

I

fii
.' On the other hand, the learned Addiliomd Advocate (leneral argucil that thej:

k '-Sli1I'’'h’.t
f

■fcii . The learned Addl. A.Ci also argued

Pli
tali

was

filed after 32 days of the rejection of the dcparimenial appeal, lie further argued
1

that\he appellant was a Psyche case and despite directions by the Coinpelenl
mi

Aulliorily, he did not appear before the Psyeltiairie. That show cause lumee waslai y

m nl Im l

J
-J
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7fl
i|4xuth'b'rity has rightly imposed the penalty

Ei-- "’■>■

ihcof disniissn! iVoiu ^cl•vkc tip«>n

If
Ip
1

^appellant.,

117
^K^Rulcs. 1973 .is 10 be decided last. 'Dk employees 

'fc ffigh Cburt bo not fall within the deanilion of "person 

^;^dcftniU0n given in Section.2(e) ot the Khyber Pahhtnnhhwa 

^ (Special Powers) Ordinance

'-employee of the subordinate court

roNCLUSiON.
• I >

Scivanis (lii'iO)iThc applicability of the Khyber Pakhitmkhrva Oovern.nent

ol'lhe Couris suhordinme lo Hie

in Governmcnl ^el■vlec :is

Rcmoviil iV'om#1n
t

I

lhai ihe appellanl beine, 2000 wluci^ ineans

in Govcrnmenl10 the High Court is not a person

, l l.a-erore, the Khyber Ih.khtnnkine:,
service for the purpose ofthe-said Ordinancei
Government Servants (E&D) Rules

7.,' ,
1973 are applicable to the present casem 1,5mir i ’i j 1(1.07.?niH amiklaleil as' i Coming lo limitation, the present appeal

12.07.2010 as m"’ -luly 7.010 was 

limitation starts

was

Sunday. The 

iVom the date o!
in Uie olTicc as

' departmental appeal is also not time barred as

dismissed due toipill
absence and he w;/s not 

^ also not ruk\l
■„ communication. 'Ihe appellant was1

^^''1 communicated the

... . ’

order on the same day. The appellttle authority ha

%WB,
about limitation of departmental n

. V

Servants (Ik'd!)) Rules, IU7.i m 

iivailahic lor proecedintis 

under whieli llie proeeeilinus

ulhori/ed OlTieer and not by the

and

, Under the Khyber Pakhtunkhwa Covenuueiu

mm-pg-.'.
1 ■ ■ tlcpartmcnially

tl wereoP wilUul absenee tlucc optionsthe^ case
emiM be

Rule S-A. The one was

initiated and can be taken to its logical end by tite Alift? llK regular enquiry under Rule 5 o!' the said rules
...

|»r ■
lili' ii'®'' "

t Authority.-The second was 

this regular enquiry was also to be 

the Authority. The third was 

Rule 5 of the said rules and it was also lo

conducted by the Authorized OlTiccr and not by 

dispensing with the regular enquiry ...nder sub rule 2 ol 

be made by the Authorized (MVieer and

JI
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w--'. in haiul. ii\c whole pi-oceodious wci'e
.'not by the Auchoniy. Bui in ihc case in

. undertaken by the Authority and 

■ above mentioned three options. Neither lie imieeei 

'' condueted the regular enquiry nur he dispensed whh die eonduei nihhe enquiry.

-
of llicIhc Aulhorily did nol proceed under any

led under Ride S-A nor he

'Iheiir
I'

whole procccdin&s arc ihcrcfore coram-non-Juclicu and are vuul.

SesMon> .Indpe. Abhouabad u> liie preseiU 

rel'erred u> Siandinn

. The comniciUs of llte Uisuieit'

ppeal suggests that the appellant was a case of psyche and was

Medical Board but nol appeared bclorc

I l^iP s' -onlyonlhcgroundorabsence IVonuiuiy.

1 ifcUfts". -
^pojcced afresh againsl the appellani under ;he Khyher

- conclude the enquiry wilhin a period ol a nionihs Irom bw aau o 

IPiP'-'judgment. In case the Authority
llS'nv;-'',

' proceeded

, Medical Board wilhin furihcr ner-.od o!te

Ihc said Board. Bui ihe said proeeedinus

a\s ardednot eulminated into its logical end and the penalty of dismissal was
were

1 and Ihe Aullioriiy is direeieu lo• Consequenlly, this appeal is aecepici

PakhUii'.lshwa lio\ernnK-ni

n>.liynN L‘ .iinI • ol' \ .ilioir-Servanis {\lSiO) Rules. \')1^ in ».c lij-lnI

' rcceipl ol inis

eoiKiusion I’niU die appellaiu should 

; u» die Si.indine

conies 10 die
-r--

mcdical grounds. dien he sliould be relerreu115 on
3 monihs and could proceed aeeordinuA. In

llanl shall he reiiwiaied in ser\ :ee. i iw
•' case lime schedule is noi honored, ihe a-ppe

;o die lin.il o.iUi'iiieof back benelits of die appellanl shall be subjeei

P™

k-ipgh
W:

■ pii^

P- ■

issue
t/ v.ra-. I iie bf . .iiiMpiuM n»Panics arc led u. bear ihen ovmi

■f/ i
ihc record room. ■It ¥k.* <

J .
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f%
To,

The District and Session Judge Abbottabad

order riatpr.
J Subject:

Prayer: On acceptance of departmental 
order dated 10-02-2018 
reinstated 
benefits.

appeal, the impugned 
may be set aside and I may be 

on my original post of junior clerk with back

i|felil,i ..Respectfully Sheweth!

r\ .

■; ■ Brief facts of the iinstant departmental appeal are as

ifc
1., That I was inducted i

in service as junior clerk in session
i

court Abbottabad in the year 2003,

2. That I performed my duties throughout
r.

with clean record and
my whole.service 

to the entire satisfaction of
5:

my
superiors.. t'xsppt 3. That i fell III during March 2009 and the Honorable D 

& Session Judge Abbottabad I 

medical leave from 18-03-2009 

not recover and 1

istrict

has granted me 30 days

■dr''- to 17-04-2009. But 1 did 

was entitled for further extension of 

medical leave but instead of doing so, he has dismissedTKli.:
me from 

■ immediate effect.

service vide order dated 26-08-2009
with

4. That thereafter, I had filed

2010 before the Khyber Pakhtunkhw.a 

Peshawar which

service appeal, dated 10-07-

servic ?s Tribunal 

was accepted on 24-10-201:’ after 7 

years 3 months and 14 days, (Copy ol the judgment dated 

24-10-2017 ;s at annexure 'A')

;:T . •tr.-

Vf.-'-

1*1
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5. The authority has been directed to proceed afresh against 

under Khyber Pakhtunkhwa Government servant

(E&D) Rules 1973 in light of observation and to conclude 

the denovo enquiry within a period of 3 months.

6. That the enquiry was concluded and the impugned order 

dated 10-02-2018 has been issued to which I pray that the 

same is illegal and n'lay be set aside in view of following 

grounds and 1 may be reinstated in service with all back 

benefits:-

. me
kl■iS!

ma.
'IS;

Wi' ■
fm

;
Grounds

A. That 1 was dismissed from service on account of my 

absence from duty from 05-06-2009 to 23-06-2009 which 

was only 18 days which was never intentional, but ! was 

sick and I was. unable to perform duty and my dismissal 

from service was harsh one. Now my appeal has -been 

accepted after 7 years 3 month and 14 days. The

■r5?
' 1^

ililisim

iliC

a##;!";;:.'.
authorized officer in capacity of authority has imposed 

the instant reduction to lower stage videupon me

impugned order dated 10-02-2018 which is also a major

of authorized officer is limited to '
■1

W.;

' ■

penalty and the power 

awarding of minor penalty. So tlie impugned order dated
I

10-02-2018 is liable to be set aside on this score alone.

B.That instant appeal has been decided on 24-10-2017 and 

the authority was directed to complete the. denovo 

enquiry v/ithin a period, of 3 m.onths fading which the 

appellant would regain his position before the impugned 

order dated 28-08-2009. The wh.ole prc.ccss has been 

completed on 10-02-2018 within 109 days v.'hich is 

beyond 3 months and now I ami entitle to regain my

hI»3.
' 'l.-
■V.'

milliT 'llir

feiil"-
•! ;

- V



position before the 28-08-2009 

junior clerk post.
l e reinstatement on

C. That for mere 18 days absence from duty due 

was never intentional but v.as due to illness and penalty 

of dismissal from service was imposed upon 

harsh one and now the authorized officer has 

to reduction of lower stage which 

^ a major penalty to which he

to illness

me was very 

converted it 

is also very harsh and is 

was also not authorized, the 

meet the ends of justice, 

now been accepted and 1 do

same is liable to be set aside to 

D.That my appeal has 

deserve for
i not

imposition of the instant 

reduction to lower stage which is also a
penalty i.e.n;

major penally and 

,3ny law in view ofwhich is not sustainable under

acceptance of my appeal,

E. That even otherwise legally speaking under section 

General Clauses act, any authority
24A of

may review, alter or 

10-02-2018 may 

may be reinstated in service will all back

modify its own order. So the order dated 

be set aside.

benefits.

it is, therefore, prayed that on

departmental appeal, the impugned order dated 

02-2018 may be set aside and 

service with all back benefits.

y.

acceptance of this

10-
i may be reinstated in.

I

Voiir.s Obedient!)

4.

Shnkeei A.slira!', l-Tx 
Junior cierk
Session Court Abbultahadaiif*

J«|(iD«ed:a .03.2018

Itltf
PpifW
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' KHYBER PAKHTIJNKWA SF:RV[CF.TR1RH\:-\I PRSWAWARwm
No. 2347 /ST D;ucd 31 /in/ 2017

7

C :

'I'hc Dislrici & Scssion.s Judge, 
Govcmincnl ol'Kliybor Pakluiutkliwa,

\
\\Abbollabad. ... ' _•

JUDGMENT IN APPF.AL NO. 1374/2010. MU. .SllAKF,! ASHRa E.

I am directed to forward herewith a certiiled copy of JudgcineiU dated 
.24.10,2017 passed by this Tribunal on the above suhicct lor sirici compli ancc.

I

As nhovn

» -C ^ j
iNrCTiSTR'.W

KIlYBl-R FAKilTUNNilWA 
SiiRVlCH TRIBUNAL 

PLSMAWAR.

R. A -

..

To

N.ttRO ol

'■il Dev:- T.:-;
-- .. ..

r

m

■

KiiiT":''
i-; ¥m

■■ =Ar.; -

,.v.
.
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GS&PD.KP-1 S22/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
PESHAWAR.

No.

of 20•C'’.Appeal No.

......Appellant/Petitioner"AT'

I-
■ P • t'"■f-P-v-------

// Yp^fr;fy
pfispondent NolJ.,

/; / ...S: * /'
h

Notice to: 0'7•^

y} (
(// 1/ Lr

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.......... .................. ....................„..,..at 8.00 A.M. If you wish to urge anything against the
appella^t/fotflioii^ yi5u feerty to do so on the date fixed, or any other day to which
the case may be postpoi^d eitner in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, arid further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

(G6py of appeal is attached. Copy of appeal has already been sent to you vide this

..dated...,office Notice No

Given under my hand and the seal of this Court, at Peshawar this. / •
"Arc/

20 , ,Day of.
t> 6 '

\J• > •

, / -^^R^gistratv
Tthyber Pakfatunkhwa Service Tribunal, 
/ ^ Peshawar.

The hours of attendance in the court are the same that of the High CodrTfl^ept Sunday and Gazetted Holidays.
2. Always quote Case No. While maldng any correspondence.

Note: 1.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No«873 /2018

AppellantShakeel Ashraf.

Versus

RespondentsThe Registrar PHC & another

INDEX

mmmrnm 'M
1-3Misc: Application with Affidavit1.

Reply/102.12.2017Commencement of Enquiry2.
07.12.2017
11.12.2017
20.12.2017 
08.01.2018

Reply/2Notices and Order Sheets3.

Reply/3Fresh Notices and Order Sheets4.
Reply/418.01.2018Enquiry Report
RepIy/520.01.2018Order6.

Respondent No.I 
(Registrar, PHC)

Through

/
Khaled Rahman
Advocate, /\/Supreme Couft ofPiiUsldn
4- B, l-taroonA'l|iisiolT' “ ' ■ 
K.hyber Ba^ar^Peshawar 
Otf; 'I'el: 091-2592458 
Cell r; 0345-9337312^ /03/2019Dated: C' >;

•V
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BEFORE THE KH’EBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.873 /2018

AppellantShakeel Ashraf.

Versus

RespondentsThe Registrar PHC & another

REPLY ON BEHALF OF RESPONDENT No.l (REGISTRAR PHC).

Respectfully Shevveth,

Preliminary objections.

That the instant appeal is liable to be dismissed on the ground that appellant 

is a irresponsible employee who had earlier been awarded major penalty by 

the Respondent on absence without any prior sanction of the respondent 

which was challenged before this Hon’ble Tribunal and remitted the appeal 

for denovo enquiry. Thereafter, he was issued Notices but despite proper 

service he did not appear before the Ehiquiry Officer till conclusion of the 

enquiry, hence he has been awarded again major punishment of reduction 

to lower stage in a time-scale.

That the appellant has got no cause of action to file the instant appeal 

because during enquiry proceedings appellant has completely failed to 

justify his absence before the Enquiry Officer hence, rightly been imposed 

upon major penalty.

11.

That the appellant has concealed material facts from the Hon'ble Tribunal 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal.

Ill

That the appellant is estopped by his own conduct to file the instant appeal 

because he did not appear before the inquiry officer during proceedings 

against him.

IV.

/
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¥Renlv to Facts:

Need no reply. However, it is narrated that 30 days medical leave had been 

sanctioned in favour of the appellant due to his illness but subject to the 

condition that he would appear before the Medical Board but he did not 

appear.

1&2.

Incorrect hence denied. Appellant was required under the law-' to apply tor 

extension of leave as well as appear before the Medical Board which he 

failed to do so, and resultantly after observing all the codal formalities he 

was dismissed form service, however, the appeal was remitted to the 

department for denovo enquiry.

3&4.

Misconceived. It is explained that the assertions of the appellant are 

fictitious. Proper enquiry was conducted against the appellant in due time 

as per the directions of this Hon'ble Tribunal on 02.12.2017 {Aariex'.- 

Reply/1) and he was issued notices by the inquiry officer vide Order Sheets 

(/l////e.v:-Reply/2) but appellant did not appear before the fixed dale. 

Thereafter, fresh Notices were issued to him but again he did not appear 

before the inquiry officer vide order notice and Order Sheets (Annex\- 

Reply/3) despite proper service accused/official failed to do so before the 

Enquiry Officer till conclusion of the inquiry. Eventually vide Enquiry 

Report dated 18.01.2018 (.4rt/;t'A-:-Reply/4) with the observation "that 
accused/official had not appeared before the Enquiry Officer therefore, in 

circumstances it could safely he held that the official under enquiry had 

nothin}' to say in his defense,'' therefore, appellant completely failed to 

justify his absence before the enquiry officer hence, Enquiry Report was 

submitted before the authorized officer on 20.01.2018 (^«//ejc:-Reply/5) 

thereby awarded him penalty of reduction to lower stage in a time-scale 

Under the relevant law. It is significant to add here that the service appeal of 

the appellant was accepted by this Hon'ble Tribunal on technical ground 

with direction to conduct a fresh enquiry, Moreover, appellant has 

confronted that he had not applied for his extension of medical leave.

3&6.

7. Incorrect hence vehemently denied. Already explained in the preliminary 

objections. It is significant to add here that though appellant was sanctioned 

30 days medical leave but subject to the condition to appear before the 

Standing Medical Board on .253)6.2009 to assess his psychological
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SLiilability tor service bul he did nol obey the said order and he again 

himself from 24.06.2009 till his dismissal from service on
absented

26.08.2009.

CrROlINDS:

completely delusional. As already explained in the preceding paras that 

appellant without proper sanction of the Respondents remained absent from 

duty. Moreover, appellant was dealt with in accordance with the directions 

of the Hoivble Tribunal and issued him Notices but despite proper

before the Enquiry Officer on the dale fixed, d'hus,

all relevant facts of the case, the competent authority in

with the

A&B. It is

service

he failed to appear

keeping in view- 
light ol' the findings of the Enquiry Officer and agreeing

recommendations of the authorized officer awarded him major penalty

Rest of the para is misconceived hence nol admitted.

Incorrect. As per Section 7 of this Hon’ble Iribunal Act, 1974, this Hon ble 

t ribunal has ample powers to vary or modify the order ot the authoiiiy. 

Hence, appellant was required to join the enquiry proceedings.

C.

Not correct hence also not admitted. Already explained in the precedingD-f.

paras.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

Res po ndefl t Norl , 
i^fRegistrarif^HC)

\\
Through \ /

/Kh an,
Ad
Supreme ^urt of Pakistan

Dated: -5 ^ /03/2019

Verification

Verified as per instructions of my client, that the contents of this Reply are true 
and correct to the best of my knowledge and belief and nothing has been concealed" 
from this Hon'bie Tribunal. -!

\
/ /,po,uhse!\
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Order- 01 
02.12.2017

The undersigned has been appointed as 

authorized officer in the instant inquiry. As the 

undersigned has already been transferred from 

Abbottabad District, the inquiry is returned to 

Hon'ble District & Sessions Judge, Abbottabad for 

further appropriate order in this regard. ' Inquiry 

file be sent to the office of Hon'ble District & 

Sessions Judge, Abbottabad forthwith.

>^c(Mudassar Snah Termizi) 
Senior Civil Judge (Admin), 

Abbottabad

07.12.2017£7
.. Inquiry file received from the Senior Civil Judge (Administration).

•Abbottabad returned by hiin on his transfer. Therefore, Mr. Nisar 

Muhammad Khan, Senior Civil Judge, Abbottabad is appointed 

Authorized Officer to proceed against accused/ official under ibid 

rules..

a.s
-A.

/

;
i

;
■i-:' \ ■S, District &»essions Judge 

Abbottabad
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IN THE COURT OF SENIOR CIVll nmr.F
abbottabad.

Inquiry of Shakeel Ashraf

O........ 05
08.01.2018

Shakeel Ashraf, Ex-Junior Clerk 

Attas Amin, English Clerk office of Superintendent Sessions 

Court, Abbottabad along with record present.

Vide officer order dated 21.11.2017 of learned District 
& Sessions Judge, Abbottabad, Mr Muddassar Shah Termizi, 
the then Senior Civil Judge (Administration), Abbottabad 

appointed as authorized officer with the direction 

against the accused-official .under.-, Govemment- 

(Efficiency & Discipline) Rules, 1973.

not present. Mr

was
to proceed 

Servants

Following the transfer of Mr Muddassar Shah Termizi, 

^ivil judge (Administration) 

,„AAbBbtj:a|3^ to district Hangu, the undersigned-V'

from
was appointed 

to proceed against
/ h, f- -i.

as Auth^fed Officer with the direction 
accu^Zbffieial ■ under the ibid rules

^sS^-cilSia'idi^/ of
V ■'> :.>"-:-ABf)dttab'ad.

£
lidC'.i

vide order dated 

the learned District & Sessions\ Judge,

As the undersigned has been appointed 

officer to proceed against accused/official
as authorized

under Government 
Servants (Efficiency and Discipline) Rules, 1973, Mr Ashfaq
Ahmad, Civil Judge-IV, Abbottabad is appointedTs inquiry''' 
officer with the direction, 

accused/official under the ibid 

required to

to proceed against the 

provision of law. He is
complete the inquiry within 10 days froTn "today. 

Inquiry file be sent to the ^/court concerned forthwith

(NISAR MOHAM AD KHAN) 
Senior Civil Judgd/Autlborized officer, 

Abbottabap
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Order—-01
09/01/2018

Instant Inquiry received from the court of learned Senior Civil

Judge, Abbottabad. Be registered. Notice be issued to accused/official

and Mr. Attas Amin, English Cleric office of Superintendent Sessions

Court Abbottabad for // // / 2018.

(Ishfaq
CiviHuclge-IV

Abbottabad.
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15/01/2018

Presence as before. Presiding officer is on Casual leave 

today, therefore, to up for previous proceedingscome on
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Order— 06
18/01/2018 Brief facts of the instant inquiry are that Shakeel Ashrat 

Junior Clerk remained absent from duty o^unauthonzedly trom 

05.06.2009 to 23.06.2009. An explanation was called from him 

vide office order No. 1104-1/4 on 10.06.2009 who received the 

however failed to submit his reply. On 23.06.2009 he 

also directed to appear before the Medical Board on 25.06.2009, 

but he failed to appear before the same also.

-Vide office order No. 1310-2/4 10''^July 2009 show cause 

notice was issued to him but he failed to respond the same thus 

-major penalty was imposed upon him and he was dismissed from 

26.08.2009 by the competent^^^audi^idt^^ 

applicant/official also filed a depaitmentd^^^^eal on 29.09.2009

l'<a06.2016

wassame,

■

service, on

. Not contendedwhich was rejected vide order date

with the same th^ said offici^referre^l, service appeal bearing 

No. 1374/2010 beforej]a/worthy Khyber Pakhtunkhwa Service

Tribunal Peshawar, who accepted the same and ordered denovo 

proceedings. WoiHiy District & Sessions Judge/Authority, vide 

office order bearing No. 2224-2226/2/52 &-2/4 dated 21.11.20h7 

appointed Mr. Muddasar Shah Trami'zi Senior Civil Judge, as 

authorized officer, after his transfer from District Abbottabad to
I

District Hangu, it was transfeired to Nisar Muhammad Khan 

Senior Civil Judge, Abbottabad who appointed the undersigned 

as inquiry officer. The official was served with notice, who on 

11.01.2018 appeared, however he again disappeared.
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IN THE COURT OF SENIOR CIVIL JUDGE. ABBOTTABAD.
U-'

Inquiry of Shakeel Ashraf

0....... 01
20.01.2018

Inquiry file in respect of Shakeel Ashraf, Ex-Moharrir received
back with the findings of inquiry officer. In the present inquiry, the 

undersigned was appointed as authorized officer vide order dated 

07.121.2017 of learned District & Sessions Judge, Abbottabad. 
receipt of inquiry, Mr Ashfaq Ahmad, Civil Judge-IV, Abbottabad was 

appointed inquiry officer with the direction to proceed against 
accused/official under Government Servants (Efficiency and Discipline) 

Rules, 1973.

On

Inquiry report of learned Civil Judge-IV, Abbottabad/inquiry 

officer received. According to findings of inquiry officer the official was 

served with the notice who once on 11.01,2018 appeared^tfe inquiry 

:.: ;;Officer;. fiqwever, again disappeared, therefore, it was held by the inquiry 

officer thafoificial under inquiry has nothing to say in his defence.

In the^cifpumstances, I being authorized officer while agreeing with 

the finding/report of inquiry officer'found, the ex-junior/eierk Shakeel 

Ashraf found of misconduct as envisaged section-3 (tyj/of Government

is awarded

Vf

i

\\,>

Servants (Efficiency and Discipline)-Rules, 1973 an^l he)
\ )

penalty of reduction to aJ^wer j>lage in a tim^;^ a^W^^saged under
4 (b) (i) of Governmem Servaiits|Efficiency.-and~^^ipline).

The inquiry file is sent to learned' District- ‘& Se^dns'dii-dger 

Abbottabad for further appropriate order.

/j
/■

//
section

//

O

(NISAR MUWAMMAD KHAN) 
Senior Civil Judga/Authorized Officer, 

Abbottabad

14.
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Accused/olllciai siibinittcd yn application for earned leave 
effect .TO,. 18/03/2009 to 17/04/2009 (Flag “A”). The sa,.e was receved

on 06/04/2009. My predeccs.sor in ofUce accepted the 

application, however, directed the accused/ofneial to

with

in the office

appear before 

cxaipination, (flag Despite 

to appear before SMB and

Standing Medical Board for his medical

direction by the authority, accused/ofllciaJ hiilcd

also intentionally absented himself 

23/06/2009.
from duty from 05/06/2009 to

In consequence thereof, he was served with Show Cause Not 

10/07/2009, (riag'X’,”) however, he failed 

Cause Notice. Resullantly, he was dismissed fro

ice
on

to submit reply to the Show 

m service vide order dated
26/08/2009 (Flag "D’-).

Ifeeling aggrieved, acciised/official preferred a deparlmenial appeal

r on, accLised/ofliciai 

Service Tribunal. The

which was rejected vide oider dated 10/06/2016 Late
filed appeal before worthy Khyber Pakhtunkhwa, 

. said appeal wa,s accepted vide judgment dated 

jLy'AVwhercby, the authoi'ily (District
24/10/2017, (Flag ■‘E’') 

Judge) was directed to p,'ocecd afitsh 
against the aeeused/offieial tinder KP Government Servants (E&D) Rules, 

1973. Accordingly, learned Senior Civil Judge Abbollabad 

as Authorized Officer, who appointed Mr.
was-appointedi.V

>*■

C/*. Ishfaq Ahmad, Civil .ludgc-lV 
as Inquiry Ofliccr. (l-lag “P") Learned i ' 

conducted fresh inquiry and

Abbotiabad
inquiry ofliccr

conclusion theieof, submitted tlicon report to
'- ..Authorized Oftlcer (Flag -G’O

As per i-eporl of inquiry officer, the accused/official Iwas served with
the notice who once appealed on J 1/01/2018 and thereafter did not appear 

t^l conclusion of inquiry, fhe authorized officer, while agreeing with the 

l.nd,ng,s 0l inquiry officer, awarded penalty of reduction to a 

a time-scale, as

. i
k

I

lower stage in
4_(b)(i) of Government S 

(l■dllc^ency and Discipline) Rules, 1973. (Flag '4-[”}
ervanls

-
Undersigned /being 

view/rccommendalio|i of authorized oflice 

accordingly. This ffiei(Dc consigned. 

Anjiounced \

compelenl\ autiiority agree with 

Office .shall do the needful
the

r
\

10/02/2018

SOFIA IVAQAH KflATTAK 
Oistrict .ludge Abbottaliad,/ 

Competent /Vuthority

A
■
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BEFORE THE KHYBER PAKHTUNKHWA SKRVirK TRIBIIIMAI..m
PESHAWAR

Appeal No. 873/2018

Shakeel Ashraf, Ex Junior Clerk, Session Court, 
Abbottabad.

VERSUS
Administrative Officer, Peshawar High Court through 

Registrar High Court Peshawar & Other|r

APPELLANT S REIOINDER.

FACTS:

1. Incorrect. That it has been proved on record that 

the appellant was sick and was unable to perform 

the duty.

2. Incorrect. That the appellant’s absence from the 

duty was due to his illness which fact was in the 

knowledge of respondent No,2, so he has illegally 

been punished by dismissing him from service.

3. Incorrect. That the appellant’s dismissal from 

service is illegal because leave on medical grounds 

cannot be refused under the law.

4. Needs no Comments.

5. Incorrect. That the appellant has illegally been 

awarded major penalty of dismissal from service.

- •



6. Incorrect. That the decision on appellant’s 

departmental appeal has not been announced in 

open court as contended by respondent No.2.

♦

GROUNDS:

A to C: Incorrect. Grounds A to C of appeal are 

correct and its replies are incorrect.

D. Incorrect. That the order dated 16/10/2018 

passed by this Hon'ble Tribunal would clearly 

show that the respondents failed to comply with 

the directions of this Hon’ble Tribunal in 

judgment dated 24/10/2017 within the 

stimulated period. Therefore, the impugned 

order was illegal and not sustainable. 

Resultantly the impugned order has been set 

aside and the judgment of this Hon’ble Tribunal 

dated 24/10/2017 may be implemented 

forthwith and the appellant may be reinstated in 

service on his Junior Clerk Post with all back 

benefits in ‘ accordahce with the directions 

contained in abovementioned judgment. Now as 

per order dated 16/10/2018, the respondents 

are bound to reinstate the appellant as his junior 

clerk post as soon as possible. [Copy is attached 

as Annexure “A”].



E. Incorrect. Ground E of appeal is correct and its 

reply is incorrect.

F. Incorrect. That the appellant has regularly 

been attending the Court but Respondent No.2 is 

not willing to reinstate him on his original junior 

clerk post.

It is, therefore, prayed that on acceptance of 

appeal and rejoinder, the impugned order dated 

10/02/2018 may be set aside and the appellant 

may be reinstated in service on his Junior Clerk 

post with all back benefits without any further 

delay.

Appe,

Through

Aslam Khan Khattak 

Advocate, Peshawar.
Dated: lO/05/2019



BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal No. 873/2018

Shakeel Ashraf, Ex Junior Clerk

VERSUS
Administrative Officer, Peshawar High Court through 

Registrar High Court Peshawar & Others

AFFIDAVIT

I, Shakeel Ashraf, Ex Junior Clerk, Session Court,
o'’ o

Abbottabad; do hereby solemnly affirm and state on 

oath that all contents of appeal and rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing wrong has been stated by me in the matter.

d.
DEPO NT

0m /

- aorjo ^
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16.I0.20IS LeariK'd coiinsd for ihc pcliuuiicr .prcscni. Mr. Shabir.Kc :;•,
Ahiiiad, AssisUiiU Ibr respondents 
Khattak,' Add!: AG for

no.2 aionuwiih Mr. Kabirullah 
respondents present.- .Main thrust of the 

arguments of learned counsel for the appellant '■eas that de-novo 
• lime span specified in theenquiry was notycon'diicted within Ihe. li 

judgment or this Tribunal dated 24.10.2017. Aeainst lltc deadii - 
01-90 days fixed by this Tribunal, the respondems^k Od.Oays'to 
finahze the diseipllnary proeeedings. thus t, lost legal'basking so

the appellant svas entitled to be reinstated in serstiee svith all back 
benefits.

me

off

On the other hand, learned 

contents of implementation 

respondents. They had conceded that

AddI; .AG readout the

report submitted by the 

de-no\’o
4' ■\ \enquiry was 

: AG was 

'vas given for 

report but he failed to

■V

conclt^ in 92 days. Isfbwevcr, when leatned AddI 

confronted-111 •' - \ \
tile point that no jusiilication 

delay caused was available in the said 

offer any plausible explanation.

on

i-rom the preceding paras, it has been e.siablishcd that 

directioms of this Tribunal 

spirit by the respondents.
were not complied witii in letter in

were able to justify inientional 
; und_ delibemie delay in winding up die said

nor

\case. This 

liamc point in a number of 

ns also drawn to order shcel

Tribunal has given rulings on the \

■ ^■'^ccution. I’ciitions. Attention i 

■dared 29.03.2019 pasWd 

"Sved
in execution petition no 67,''2017

.. titled Shamnshah-vs-Go\ ernmenf in\'o!\'inu
idcniical/suniiar question

lO.-liance is also

2007 PLC (C.S) 959. Wlien iaw 

a parlicular manner, it niusl be done i

placed on 2017 Pl.CtC.Sinolc 20 and

‘Ctphies a tiling to ho done In

a particular manner, 
otherwise die same would be nuiliiy in die eyes ol'law. ,,

V/.

in

l■urthcrmore. the august Supreme Court ofi Pakistan 

its judgment in PLD 2012(SC)92,i heid that.;-
iil

- Court order, iinplciuenuition of—Conlempt 
through disobedience of court order 
{'disobedience contew.pt") by executive and 
its ftoicUunanes-Effecl-Responsibility for

mm
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!niplemeiit(iliun:/-(of court’s orders) hud been 
made obligatory on other organs of th e State, 
primarily the'executive-When a functionary 
refused to discharge its constitutional duty, 
the court was empowered to punish it for 
contempt. .

As ihc rc.spondcius lailcd lo wiili the dircctiiins

ol this Inbuhiii \\ iiliin ihc slij^iihiicd pciiod. hcncc, iiiijHimicd 

oii.lcr \v IS illegal ami iiul suslaiiiable. KesulianllN', inipumicd 

order is set aside and the judunieni ul' this 'IVibunal dated 

2-1.10.2 )17 would be implemented aiid the ttppellant sluirds 

rcinstal ;d in scr\’icc in accordanee with the directions 

conlai icd in the said judgment. Case tu eonie up Ibr I’unher 

procceiiiugs on 08.11.201S before S.B.
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