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Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

26/10/2017 The appeal of Mr. Abdul Mateen presented today by 

Mr. Muhammad Younas Khan Tanoli Advocate, may be entered 

in the Institution Register and put up to Worthy Chairman for 

proper order please.

1

REGISTRAR ^

2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on 2.2.^/ 7
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Learned counsel for the appellant present, l^reliminary 

arguments heard and case file perused.
22.12.2017

Learned counsel for the appellant argued that-the appellant

was appointed as Chowkidar B-01 vide order dated 25.02.2012, on the

recommendation of Departmental Selection Committee for the project ■

under ADP 2011-2012 in the District Population Welihre Office, Haripur.

That subsequently the appellant was terminated from service on

termination of the project, but reinstated on 01.11.2016 on the orders of

the Supreme Court of Pakistan. That no salary was paid to the appellant

and during this period the appellant served with show cause notice on

8.06.2017,on the charge of being over age by 1 year 9 months and 20 days 
(

;lastidate of application i.e 24.1.2012 and then ultimately removed

f-

as on
from service vide impugned order dated 30.06.2017. that the appellant

11.07.2017 which was not responded.preferred departmental appeal on 

during the mandatory period of 90 days, 'fhat neither any charge sheet or

statement of allegation was issued, nor a proper enquiry was made. Thai 

the impugned order of removal is illegal in the eyes of law.

Points raised need consideration. Admitted for regular 

hearing subject to all legal objections including limitation. The appellant 

is also directed to deposit security and process within (10) days, 

whereafter notice be issued to the respondents department for written 

reply/comments on 21.02.2018 before S.B at Camp Court Abbottabad.

(Gul Khan) 
Member (Executive), 
Camp Court A/Abad.'

..a

Appellant in person present and requested for extension of 

time to deposit security and process fees. Request accepted. The
I

appellant is directed to deposit security and process fees within 10
deposited . ,
Process Fee ,days, thereafter notice be issued to the respondents for written reply.

^ -- - To come up for written reply/comments on 17.04.2018 before S.B

21.02.2018

*?’*

i

Member
Camp court, Abbottabad
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Appellant in person arid Mr. Usman Ghani, District 

Attorney for the respondents present and seeks adjourr^ment. 

Granted. To come up for written reply oti 25.06-?018 before 

the S.J3 at camp court, Abbottabad,

17.04.2018

Chamman
Camp pourt, A/Abad

-•V

25.06.2018 . Appellant Abdul Mateen in person present. Mr. Usman 

Ghani, District Attorney for the respondents present. Written reply 

not submitted. Learned District Attorney made a request for further 

time. Last opportunity granted. To , come up for written 

reply/comments on 18.07.2018 before S.B 

Abbottabad.

. at camp court.

M^ber 

Camp court,'A/Abad

18.07.2018 Appellant Abdul Mateen alongwith his counsel Mr. 
Nizakat Ali Advocate present. Mr. Usman Ghani, District 

Attorney for the respondents present.

The learned District Attorney again made a request 

for adjournment as none of the respondents have approached 

him. Granted with the direction to take up the matter with the 

respondents to make sure submission of written 

rcpiy/comments on 18.09.2018 before S.B at camp court, 
Abbottabad.

Chairman
Camp Court, A/Abad



4
18.09.2018 Appclianl in petson present. IVlr. Saghecr Musharraf

A.l) alnn^vvitli Mr. Usman (ihani learned Distriet Attorney

for respondenls f)resent. Written reply on behalf of

respondents subniifted. 10 come up for rejoinder, if any, and

aroimients on 17.12.2018 before D.B at Camp Court A/Abad

C.Tfitirni a n
Camp Courl A/Abad

Appellant in person and Mr. Usman Ghani, District Attorney for 

the respondents present.
17.12.2018

Appellant requests for adjournment due to non-availability of 

learned counsel who is attending his ailing mother. Adjourned to 

19.02.2019 for arguments before D.B at camp court A/Abad.

Chairman 
Camp Court A/Abadl^^mber

Counsel for the appellant present. Mr. Muhammad Bilal, 
DDA alongwith Mr. Muhammad Qasim, Deputy Demographer for 
the respondents present.

The case was argued at some length by both the parties.

19.02.2019

Factual controversy involvM i^he present service appeal relates to 
record of submission of>(ap^cation by the appellant in pursuance to
an advertisement published by the respondents for appointment to 
the post of FWA. Learned counsel for the appellant when confronted 
on the point to produce the said original application alongwith 
relevant documents expressed inability to make available the same. 
Similarly learned DDA also informed that the said record was not 
readily available. Both the learned counsel for the appellant and 
learned DDA are directed to make available the record referred to 
above on or before the next date of hearing. Case to come up for 
such record and arguments on 16.04.2019 before D.B at camp court 
Abbottabad. V

If-..

(M. Amin iGian Kundi) ^ 
Member

Camp Court Abbottabad
(Ahmad Hassan) 

Member

V\ . A-t
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16.04.2019 Appellant in person and Mr. Muhammad Bilal, 

DDA for the respondents present.

i

Appellant requests for adjournment due to 

indisposition of his learned counsel.

Adjourned to 17.06.2019 before the D.B at camp 

court, Abbottabad.

Chairman
Camp court, A/Abad ■Member

17.06.2019 Counsel for the appellant and Mr. Bilal Ahmad, DDA 

alongwith Saghir Mushara, AD for the respondents present.

Due to paucity of time, instant matter is adjourned to 

20.06.2019 for arguments before the D.B at camp court, Abbottabad.

\r r-Chairman 
Camp court, A/AbaMember

20.06.2019 Appellant alongwith counsel and Mr. Muhammad Bilal 
DDA alongwith Saghir Musharaf, AD 

present.
for the respondents

During the course of arguments it transpired that 

many cases involving similar/identical proposition are pending at 

Principal Seat of the Tribunal. Instant matter is, therefore, 

adjourned to 21.08.2019 for arguments before the D.B at camp 

court, Abbottabad in order to avail the outcome of the pending 

appeals.

Chairman ^ 
Camp court, A/Abad
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None for the appellant present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Sagheer Musharraf, Assistant Director 

for respondents present. Notice be issued to the appellant and 

his counseh for appearance. To come up for arguments on 

19.09.2019 before D.B at Camp Court, Abbottabad.

21.08.2019

I

Member
Camp Court A/Abad

Member

Counsel for the appellant and Mr. Muhammad Bilal, 
Deputy District Attorney alongwith'Mr. Sohail Imran, District 
Population Welfare Officer for the respondents present. . Learned 

counsel for the appellant requested for adjournment. Adjourned tp 

21.11.2019 for arguments before D.B at Camp Court Abbottabad.

19.09.2019

4^/ '
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad

Appellant in person present. Mr. Usman Ghani, District 

Attorney for respondents present. Appellant submitted an 

application for adjournment as his counsel is not available 

today. Adjourn. To come up for arguments on 21.01.2020 

before D.B at camp court Abbottabad.

21.11.2019

^7i ' ■ Member
Camp Court Abbottabad

Memebr

^ . '•L



Appellant in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Noman Ali Shah, Male Assistant for respondents 

present. Due to general strike of the bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned. To come up 

for further proceedings/arguments on 18.02.2020 before D.B at 

camp court Abbottabad.

21.01.2020

•. i

\-r'
IMember

Camp Court A/Abad
Member

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on 

j I 2<^2^at camp court abbottabad.
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21.10.2020 Appellant in person present.

Usman Ghani learned District Attorney alongwith Ahmed 

Yar A.D present./

Lawyers are on generai strike, therefore, case is 

adjourned to 16.12.2020 for arguments before D.B.

A
<^1

Jr-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

rq-

J ^
^ CcrVfP- /■? /i

17.03.2021 Nemo for parties.

Asif Masood Ali Shah, learned Deputy District Attorney for 

respondents present.
i
! Preceding date was adjourned on a Reader's note, therefore, notice 

be issued to both the parties for ff ^

D.B at Camp Court Abbottabad.

5
72021 for arguments before

(Atiq Ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

Rozina Rehman) - 
Member (J) 

Camp Court, A/Abad

i



m
Due to cancellation of tour, Bench is not available. Therefore, 

case is adjourned to 28.09.2021 for the same as before.
14.06.2021

&Reader

Nemo for appellant.28.09.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 21.12.2021 

for before D.B at Camp Court, Abbottabad.

f'J
(Rozina Rehman) 

Meraber(J)
Camp Court, A/Abad

Cha an
Camp Court, A/Abad

Nemo for the appeiSant. Mr. Ahmad Yar, Assistant Director 

(Litigation) alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.

Notice for prosecution of the appeal be issued to the 

appellant and to come up for arguments on 21.01.2022 before

urt Abbottabad.

21,12.2021

D.B at Camp^po.uthe

7
(Salah-ud-Din) 

Member (J) 
amp Court A/Abad

(Mian Muhammad) 
Member (E)

Camp Court A/Abad r

k



cn
Nemo for the appellant. Mr. Ahmad Yar Khan AD (Legal) 

alongwith Mr. Kabir Ullah Khattak, Additional Advocate General 

for the respondents present.

None was present on behalf of the appellant on the 

previous date too, therefore, notice for prosecution of the 

appeal was issued to the appellant, however, notice has not 
been returned back therefore, fresh notice for prosecution of 

the appeal be issued to the appellant as well as his counsel 

through registered post and to come up for arguments on 

20.04.2022 before the D.B at Camp Court, Abbottabad.

21.01.2022

,*>

T-/'.
t

(Salah-Ud-Din) 
Member (J) 

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court A/Abad
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Service Appeal No. 1195/2017
Y

*4
Nemo for the appellant. Mr. Ahmad Yar Khan, Assistant 

Director (Legal) alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.

The appeal in hand was called on for hearing after various 

intervals, however none appeared on behalf of the appellant till 

the closing time despite notice for prosecution of the appeal 

being issued to the appellant as well as his counsel through 

registered post. The appeal in hand is, therefore, dismissed in 

default. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
20.04.2022

ORDER
20.04.2022

7^
(Salah-ud-Din) 

Member (J)
Camp Court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. K. P. K..
PESHAWAR

ii±lService Appeal No. /2017

Mr. Abdul Mateen (APPELLANT)

VERSUS

Gov't of K. P. K. & another. (RESPONDENTS)

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974

INDEX

s. DESCRIPTION OF DOCUMENTS ANNEXURE PAGENO.
Memo of Appealalong with 
Affidavit & List ofL.Rs.1 1 -8

Application for suspension of the 
impugned Order along with 
Affidavit.

2 9-12

Copy of letter Re: Removal from 
Service.3 A 13

4 Copy of the appointment letter B 14
5 copy of the attendance register C 15-31
6 Copy of the Show Cause Notice D 32-33

Copy of the reply to the Show 
Cause Notice7 E 34-35
Copy of the Departmental Appeal 
along with the receipt of 
registered post 

8 F 36-43

•hfdtify&tjpn re: /Ige &9 44
VakaLOit Noma Date: 25^^ October 201745to

ABDUL MATEEN 
(APPELLANT)

)THROUGH:-

GHULAM YUNUS KHAN TANOLI
5. C. OF PAKISTAN

-AND

NIZAKATALI fSYED^
ADVOCATE. AT ABBOTTABAD
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BEFORE THE PROVINCIAL SERVICE
TRIBUNAL. K. P. K.. PESHAWAR>

Service Appeal No. 72017

Mr. Abdul Mateen S/0 Abdul Hakeem caste 

Mashwani, Resident Of Village Boatigram, Post 
Office Sirikot, Tehsil Ghazi, District Haripur, K. P. K.

ITJP,Diary No
VERSUS

Dated

1. Government, of K. P. K. through Secretary 

Population Welfare Department, K. P. K., 
Peshawar

2. District Population Welfare Officer, Haripur.
(RESPONDENTS)■ ■ • ■

\

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

OFFICE ORDER NO. F.NO. OS r02)/2016-
V17/A/ADMIN PASSED BY THE RESPONDANT NO, 2

TH JUNE 2017, THROUGH WHICH THEON 30
APPELLANT IS REMOVED FROM HIS SERVICE,

WHICH IS ILLEGAL. WITHOUT LAWFUL AUTHORITY •A
AND HENCE NOT TAIN ABLE IN THE EYE OF LAW AND

THE SAME IS LIABLE TO BE SET-ASIDE,MOREOVER 

, NO ACTION HAS BEEN COMMUNICATED BY THE J
J'W

!
CONCERNED APPELLATE AUTHORITY IN RESPONSE

7
TO THE DEPARTMENTAL APPEAL DATED 12 / 07 / j

2017 OF THE APPELLANT WITHIN THE STATUTARY

PERIOD OF90 DAYS,

Pagel of 7
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i

PRAYER:-

ON ACCEPTANCE OF THE INSTANT APPEAL OF THE
APPELLANT, THE OFFICE ORDER NO. F. NO. 05
r02)/2016-17/A/ADMIN, DATED 30™ JUNE 2017
ISSUED BY THE RESPONDANT NO. 2 MAY KINDLY BE
SET-ASIDE WHILE RE-INSTATING THE APPELLANT
IN THE SERVICE WITH ALL BACK BENEFITS.

FACTS:-

1. That, the Respondant No. 2, the District Population 

Welfare Officer, Haripur has terminated/removed from 

service the Appellant vide his office order No. F No. 05 

(02)/2016-17/a/admin, dated 30^^ June 2017. 
annexed as Annexure - "A "

2. That, the Appellant was appointed as Chowkidar (BPS - 
1) vide order No. 2(16)/2011-12/Admin dated 25‘^ 

February 2012, on the recommendation of Departmental 
Selection Committee (DSC), for the project (ADP 2011 - 
2012) in District Population Welfare Office, Haripur.

Copy of the appointment letter dated 2^ February 2012 

is annexed as Annexure - "B".

3. That, the Appellant along with others of the said project 
was previously terminated from his service, the same 

termination order was challenged before the Honourable 

Peshawar High Court through Writ Petition No. 
1730/2014, which was allowed by the Peshawar High 

Court on 26^ June 2014.
4. That, the Government of KPK had challenged the above 

said judgment in the August Supreme Court of Pakistan, 
the full Court of Honourable Supreme Court was pleased 

to dismiss the same through its Order dated 24 / 02 / 

2016.
5. That, in consequence of the judgments/orders of the 

Honourable High Court and the August Supreme Court of 
Pakistan, Respondent No. 1, the Secretary Population

Copy is

Page 2 of 7



S)
. f • ^Welfare Department, KPK, Peshawar vides his order No. 

Government of KPK SOE (PWD) 4-9/7/2014/HC, dated 05 

/ 10 / 2016 has re-instated the Appellant into service 

against the sanctioned regular post of Chowkidar {?%S -

1).
6. That, the Appellant joined the office of the Respondent 

No. 2, the District Population Welfare Officer, Haripur on 

l®’^ November 2016.
7. That, the Appellant had been working with the 

Respondent No. 2's office punctually and without any 

complaint till July 2017. The copy of the attendance 

register from the month ofT^ November 2016 tiUJune 2017

is enclosed asAnnexure *- "C".

8. That, the respondent No. 2,being prejudice, did not 
bother to make the monthly payments of salary to the 

Appellant from the date of his re-instatement up until 30 

/ 06 / 2017for the period of whole 8 months, which 

shows the malafide on the part of Respondents.
9. That, the Respondent No. 2, the District Population 

Welfare Officer, Haripur issued a Show Cause Notice to 

the Appellant vide letter No. F. No. 05 (02)/2016-
17/Admin. The Appellant duly replied to the same on 19 / 

06 / 2017. Copy of the said Show Cause Notice & 

reply thereto are respectively attached herewith as

Annexure - "D" &

10. That, the respondent No. 2, without considering the reply 

of the Appellant to the said Show Cause Notice, has 

issued the Appellant with a termination/ Removal from 

Service letter vide office order No. F. No. 05 (02)/2016- 

17/Admin, dated 30 / 06 / 2017.
11. That, the Appellant has made a Departmental Appeal 

through registered post to the concerned authorityi-eto 

the Secretary Population Welfare Department, K. P. ,K-/ 
Peshawar on 12 / 07 / 2017 but it did not bother to reply 

to it within the Statutory period of 90 days. Copy of the 

Departmental Appeal along with the receipt of registered 

post is attached herewith as Annexure - "F".

Page 3 of 7



12.That, Appellant being Aggrieved of the said Show Cause 

Notice and termination/removal from service call in 

question the validity of the said action inter-alia on the 

following grounds amongst others:

GROUNDS:-

A) That, the said Show Cause Notice as well as the 

Termination/Removal from Service Letter issued by 

the Respondent No. 2 are without lawful authority, 
contrary to E&D Rules 2011 and/or 1973, as well as 

Service Tribunal Act 1974, hence the same are not 
sustainable and are liable to be set-aside.

B) That, the Appellant, at the time of his appointment, 
has never suppressed or concealed any fact or 
document including the document that had contained 

the age of the Appellant and these were duly 

scrutinized, by the respondent department at the time 

of his appointment; hence the Respondent, District 
Population Welfare Officer (D.P.W.O.), Haripur was 

having no authority to issue a Termination/Removal 
from Service Letter dated 30 / 06 / 2017 to the 

Appellant, the same is without lawful authority and is 

liable to be set-aside.

C) That, the respondent No. 2, D.P.W.O., Haripur has
ignored that the Chief Minister KPK whilst 
Establishment & Administration Department
Notification, regarding age relaxation date 08 / 09 / 

2014 was neglected/over sighted, hence committed 

illegality while issuing the Termination/ Removal from 

Service Letter to the Appellant, copy of the said 

notification is attached as Annexure "G".

D) That, the August Supreme Court of Pakistan has held 

that: "appointment in vioiation of ruies - 

vaiidity - such appointment would be against 

the policy of law - despite such legal defect in 

initial appointment^ principle of iocus- 

poenitentae would not permit a competent

Page 4 of 7



r

authority to undo the same after a long time 

and remove incumbent from service". Similarly, 
the Honourable Supreme Court of Pakistan has 

further held \hdX.\”Major penalty^ awarding of — 

Principles - In case of awarding major penalty ^ 

a proper inquiry is to be conducted in 

accordance with iaw, where full opportunity of 

defense is to be provided to delinquent officer"
It has been further held that retracing steps after a 

period of 2 years and more so after issuing a Writ 
Petition by the Honourable Peshawar High Court, by 

regularization of the service of the Appellant and the 

reinstatement letter issued by the Secretary 

Population Welfare Department, dated 05 / 10 / 2016 

had precluded from issuing the termination/Removal 
from Service letteras well as Show Cause Notice to 

the appellant which are liable to be set-aside and the 

Appellant be reinstated in service with all back 

benefits.

E) That,the malafide is apparent on the .face of record 

that Appellant after issuance of reinstatement letter 

datedOS / 10 / 2016 had served the Respondent 
department and was not paid his monthly wages and 

allowances as applicable to the post of the Appellant 
by Respondent No. 2. The Appellant has annexed a 

copy of the attendance register which shows that he 

had been regularly performing his assigned duties 

with punctuality but was not paid for and no reason 

hasever been advanced by the Respondents for doing 

so.

F) That, no Charge Sheet, as was required under the 

E&D Rules, was framed by the Respondents 

functionaries of the Government, as it has been held 

by the Honourable Supreme Court of Pakistan that:
"framing of Charge and its Communication to 

Civil Servant along with statement of 

allegations was not mere formality but was a

Page 5 of 7
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mandatory requisite which was to be 

foiiowed".

G) That, it has also been held by the Honourable 

Supreme Court of Pakistan "where iaw requires an 

act to be done in a particuiar manner^ it had to 

be done in that manner aione and such dictate 

of iaw couid not be termed as technicaiity".

H) That, the Appellant had preferred a departmental 
appeal before Respondent No. 1 on 12 / 07 / 2017 

and no response has been communicated to the 

Appellant by the Respondent so far. Copy of the

registered postal receipt No. 164 dated 12 / 07 / 2017 

along with the copy of an addressed envelope, is

attached herewith as Annexure

I) That, the respondent functionaries of the Government 
cannot be allowed to travel beyond the scope of E&D 

Rules2011 and/or 1973and cannot dispense with the 

regular inquiry before imposing the major penalty, of 
termination/Removal from Service, hence committed 

illegality, which is required to be. rectified by this 

Honourable Tribunal in accordance with Rules and 

Regulation of Civil Servants 2011 and/or 1973.

J) That, the instant Appeal is well with in time and this 

honourable Tribunal has the jurisdiction to entertain 

the same.

It is therefore humbly prayed as under:-

i) That, the Show Cause Notice dated 06 / 06 / 2017, as 

well as termination/Removal from Service letter dated
30 / 06 / 2017 may graciously be declared as without

!
lawful authority and be set-aside.

ii) That, the Appellant may kindly be made entitled for 

receiving the pay and allowances since 01 / 11 / 2016 

till 01 / 07 / 2017, the period the appellant had been 

performing his duties in the Respondents department
iii) That, the Appellant may kindly be ordered to be 

reinstated in the service along with all back benefits

Page 6 of 7



as the Appellant has not joined any beneficial 

appointment elsewhere.

iv) That, any .other remedy that the Honourable Tribunal 

may deem fit and proper which has not been 

specifically asked for, may also be granted at the final 

disposal of the instant appeal'.

Date: 25^*^ October 2017

ABDUL MATEEN 
(APPELLANT)

THROUGH:-

ul KHAN TANOLIGHULAM YUN
kL C. OF PAKISTAN

t

: -AND-.

NIZAKAT ALI fSYED^
ADVOCATE 

AT ABBQTTABAD

Page 7 of 7
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. K. P. K..
PESHAWAR

Service Appeal No, 72017

Mr. Abdul Mateen

VE Ri

1. Government of K. P. K. through S : '
i

Department, K. P. K., Peshawar i ' .!>

" r« , '

SERVICE

AFFIDAVIT:-

I, ABDUL MATEEN SON OF ABDUL HAKEEM, RESIDENT OF 

VILLAGE BOTIGRAM POST OFFICE SIRIKOT, TEHSIL 
GHAZI, DISTRICT HARIPUR, DO HERBY SOLEMNLY AFFIRM 

AND DECLARE ON OATH THAT ALL THE CONTENTS OF THE 
ONGOING APPEAL ARE TRUE AND CORRECT TO THE BEST 
OF MY KNOWLEDGE AND BELIEF. I FURTHER AFFIRM AND 

DECLARE ON OATH THAT NOTHING HAS BEEN SUPRESSED 
BY THIS HONOURABLE TRIBUNAL.

Date: 25^^ October 2017

ABDUL MATEEN 
(DEPONANT)

ATTCSTHD

Mukhtar Ahmed ^
Oath Comrr^'^ y 

District

B
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BEFORE THE PROVINCIAL SERVICE
TRIBUNAL, K. P. K„ PESHAWAR

72017Service Appeal No.

Mr. Abdul Mateen S/0 Abdul Hakeem caste
Mashwani, Resident Of Village Boatigram, Post

\
Office Sirikot, Tehsil Ghazi, District Haripur, K. P. K.

(APPELLANT)

VERSUS

1. Government of K. P. K. through Secretary 

Population Welfare Department, K. P. K., 
Peshawar

2. District Population Welfare Officer, Haripur.
.... (RESPONDENTS)

SERVICE APPEAL UNDER SECTION 4 OF THE

SERVICE TRIBUNAL ACT 1974

APPLICATION FOR SUSPENTION OF THE

OPERATION OF THE OFFICE ORDER NO, F,

NO.05 f02V2016-17/A/ADMIN, DATED 30 / 06

/ 2017, PASSED BY RESPONDENT. MR.

SULEMAN KHAN AND RELEASE OF SALARY TILL

FINAL DECISION OF THE MAIN APPEAL.

Respectfully Sheweth:-

1. That, the Appeal has been preferred by the 

Petitioner/Appellant before this Honourable

Page 1 of 3 \\
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-f.

Tribunal, the grounds taken in the main Appeal 
may kindly be considered as an integral part of the 

instant application.
2. That, Appellant has a very strong case in his 

favour and he is hopeful for a success in his main 

Appeal.

3. That, if the operation of the impugned Office 

Order Dated 30 / 06 / 2017 is not suspended then 

the petitioner/Appellant shall suffer a mental 
agony and an irreparable loss.

4. That, the Respondent No. 2, the District 
Population Welfare Officer, Haripur and District 
Account Officer, Haripur may kindly be directed in 

the meanwhile for the regular payment of monthly 

salaries to the Petitioner/ Appellant being* a 

hardship case, as in the case of hardship it has 

been held by the Honourable Supreme Court of 
Pakistan that: "Law is not static object^ it has 

to cope with the modem ideas and concept 

in the disputes coming before the court for 

resoiution, as the society with its 

environmentai set up is continuously 

progressing — iaws as weii as its remedies 

are a iso changing with passage of time" - 

[2009 PLD 284]; It has been further held by the 

Honourable Supreme Court of Pakistan that: "— 

relief, grant of — piea of hardship — effect 

— ground of hardship has always been 

given due consideration and importance by 

the courts of iaw while granting relief — 

courts have even refused to grant a relief 

prayed for if the same would cause 

unnecessary hardship to either of the 

parties or even to a third part" - [2007 PLD 

4721

5. That, concepts of compassion and hardship 

should be considered by the courts for

Page 2 of 3
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providing reiief to an aggrieved party - 

[2013 PLD174 "C7refers.

It is,, therefore, humbly prayed that on acceptance 

of the instant application of the 

Petitioner/Appellant, the operation of the 

impugned office order may kindly be suspended 

and the respondents may kindly be directed for 

the regular payments and release of the 

outstanding monthly salaries along with the other 

allowances as applicable to the 

Petitipner/Appellant.

Date: 25^*^ October 2017

ABDUL MATEEN 
(APPELLANT)

THROUGH:-

GHULAM YUNUS KHAN TANOLI
A.S. C. OF PAKISTAN

- AND-

NIZAKAT ALI fSYED^
ADVOCATE

ATABBOTTABAD

St
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, K. P. K„
PESHAWAR

Service Appeal No, /2017

Mr. Abdul Mateen

(APPELLANTS

VER

1. Government of K. P. K. through 1 
Department, K. P. K., Peshawar'

SERVICE\

AFFIDAVIT;-

I, ABDUL MATEEN SON OF ABDUL HAKEEM, RESIDENT OF 
VILLAGE BOTIGRAM POST OFFICE SIRIKOT, TEHSIL 

GHAZI, DISTRICT HARIPUR, DO HERBY SOLEMNLY AFFIRM 
AND DECLARE ON OATH THAT ALL THE CONTENTS OF THE 

INSTANT APPLICATION ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND BELIEF. I FURTHER AFFIRM 
AND DECLARE ON OATH THAT NOTHING HAS BEEN 
SUPRESSED BY THIS HONOURABLE TRIBUNAL.

Date: 25^ October 2017

ABDUL MATEEN

v\8^Oistfi \

(V

1
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^NN€>tue€ —

P
Cf^iCEOr Trin OiS’KivVi i-GinJLATSOivj HP.fiU^Ug

Uciitzu i ic.ripui' iVia 3:.f' June. 2017F.ivio 05 (02i/20l6-17/A(iir;-i

OF^lCu OR7.0R
•s.

. Trvji'on the verification csi 'documen--.' ana scrutiny oi r-'-lavani lecorri regaru-nc 

appDinur.eriL in violation of service rules against ivir. Abdul Matee-. t. Cl'iCV/kiGiii (BFS-03). DPV’J- 
Oif;:t-?:. Haripur In view of the availability of u-..icun'ientaiy evidenuu, I lviunuirin».vd Guienu-in 
rthc : Oupulation Welfase Cfficei. rlan..-.ur competent authority undei ti‘-e.Knyour

Pai niunkiiwa Govoinr-icni Servants (;Ziricienc/>nd Du.cipliiioi tsuiv:c 20' 

reciuiruii'.Oi ii of luriher iriQi;':!"'/

aispensv vViin -.'nt1 ;

fiiai cl’iorges or. O'l yea; 09 months B-. 20 days overage appointment for tiie instant post 

ofi 24 0 :1^G12 (last date tor submission of appilcation) have been established and as such fias 
baen found guiiiy of misconduct undet section 2 (l){vi) of Governnient efficiency and ctiscipiine 
i^dj]es~l?uTi ——— .

9

s.
VViiereas the Competent Authority has sotved Show Cause notice against the accused 

oi'i'ivr.ci* vide -rsis office order of even number daieo 0c-OG-2Ol7.

Thai Competei il Atithcriiy allowed the cpporluRiiy of personal hearing on the accused 

officiul on 22-0b-20i?.

idcr/ in tf'e 5Dove ci'uuiiista'u.fc:;^. li.j •vrnpeter.t Authcnty i'las oeen p'.i-asrid lo ciVi-aui 

maioi iisnaiiy of RaniOv-ni iroir; seArvce to fvir. Abdui IVlaleen. Chowkidar (BPS-03). DPW- 
OfiiCtt i ianpur with intmediate elfect’ under St;Ciion-4 b(iii) of Khyoer Pakhtunkhwa Governmeiii 

Servants (hfvicisncy and Discipline) Rules 20ii.
t

(MUHAMMAD SULEMAN KHAN) 
District Population Welfare Officer 

Haripur
Copy fowarded to the: -

1. Deputy ComiTiissionef, Haripur tor favour of information please.
2. Pa to District Nazirn. Haripur for favour of information please.
3 PS to Secieiap/, Population Welfare Department, KPK for information pieasya.

PS (0 Director General. Populauon Wellare Department. KPK, PeXntiwar for 
iiiiormaiion piease. •

5. Qistricl Accounts Officer Muepv;.
6. /Accounts Assistant (Local).
7v Official concerneO- 
8. PF of the official concerned.

-i
/

/

\P
(MUHAMMAD SULEfclAN KHAN) 

District Population Welfare Officer- 
Haripur

•(

;
i:

I ■A-.-

-.-r

I
■ -A



OFFICE OF THE 
DiSTMCT -POPULATION' WELFARE OFHCER,

Hjariip^.
Opp iiQor m^tai Hxj&pitiJ >^1) Kwnd, fi8r»p«r

t - - •

? >•
/

t: I
•i

■ ;■-•

!
;

Dated Haripur the 2012i A

OFFER OF APPQINTMFNT T
i
Xr

upon the recommendation of the Departmenla: Selection Committee_g|pg!ssri5:sassc=s^ .
it.

'? \
\! V

:•
Ta^MSiA CONDITIONS

I;

(4800^150-9300) plus usual allowances as admissible under the rules.
i

;.

2: ^te^^es v^ll beliable to termination without assigning any reason during the currency of the 
allowances wl'S'lted."'’'' pay

"■ S-P-i"tenden, of the DHQ Hospital.

I

4. Being contract employee, in
term“with m'ii’''condoct"yo "'service will be

KSf IX authority without adopting the procedure provided in
Se^vic^T^runa"/XTy^^^ofraT’

no case your!
!.

&■ • r
tt ■

6 . - r od

;«

h-r-

«
t

"°* ““"X' ®'"' °" regularization of your service against the posi
occupied by you or any Other regular posts in the Department. ^ ^

8. You have to join duty at your own expenses.

t r.«

:I

I

the above terms and conditions, you should report”for duty to the District Podulatidn
sha^ beSderXTas'catrXtei' ^PPofntmant

:-
i

i-
i

10. You will execute a surety bond with the Department.!. ;
^ t
!■•

f
A

fef>^iail) . 
District Population Welfare Officer, 

Haripur.

!

!
f:

i

Copy forwarded to the:-
;

:1. PS to Director General, Population Welfare Departrfient, Peshawar
2. District Accounts Officer, Haripur.
3. Accountant (Local), DPW Office, Haripur.
4. Master File.

i • I

:

▼

'
i

Digtrldt Pop^tiori Welfare CDffiegr, * 
Haripur

r
Mt-AbdUlMateen S/o Ahdiil Mal^nam

t
j *♦

*
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER. HARtPUR

OatecJ !-*'inpur iha 6’^ June. 20i''F.No.05 (02)/2016-17/Admn

To

Mr. Abdul Mateen Chowkidar 
Family Welfare Center Qa?.i Pur 
District Haripur.

Subjecl: - SHOW CAUSE NOTiCE.

Memo:

Find enclosed herewith Show Cause Notice (In Original) for your peru^l
and further disposal.

(MUHAMMAD SULE^AN KHAN) 
DtSTT: POPULATION WELFARE OFFICER ,

HARIPUR
Enel: As above.

i

«

I
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SHOW CAUSE NOTICE

t, Muhammad Suleman Khan, District Population Welfare Officer, Haripur, as competeni
authority under the Khyber Pakhturikhwa Government Servants {Efficiency and Discipline) 
Rules 2011, do hereby upon you. Mr. Abdul Mateen, Chowkidar (BPS-03) DPW-Office,serve

Haripur as follow:

(i) That during,the course of verification, ^he following irregularities have been found on 
your part:

(a) You were 01 year. 09 months & 20 days overage for the instant post 
2012 (last date for submission of application).

on 24-01-

I am satisfied that you have committed the following acts/omissions specified 
of the said rules i.e guilty of misconduct riMer section~2 (l)(vi) of Government efficiency 

discipline Rules. 2011 of having been appointed in violation of service rules.

in rule-oih) 

and

2. As a result thereof, I, as competent authority, have tentatively decided to i 
you the penalty of Dismissal from service under rules 4 of the said rules.

impose upon

3 You are, therefore, required to show 
be imposed upon you and also intimate whether you desire to be heard in person.

cause as to why the aforesaid penalty should not

4. If no reply to this notice is received within seven days or noi more llian fifteen days of its • 
delivery, it shall be presumed that you have no defense to put in and in that case an ex-parts 
action shall be taken against you.

In view of the availability of documentary evidence

requirement of further inquiry.
above, I dispense /jfrith the

'

DISTRICT P0PULAT!0N\\/ELFARE OFFICER 
HARIPUR

•'C-

;
■



Mr. Muhammad Suleman Khan 
■District Population Welfare Officer 
Haripur

19.06.2017

Dear Sir,

SUB: REPLYTO show CATISF NOTICE DATF.D06m2017, ISSUED VIDE T
NO. 05(02V2m6-17/AnMIN ----------------- &LhITER

24.02.2016, passed bv the Hnn'hl. E ^ t/dU/2U14, and Judgment Dated 
495-P/2014 Civil Petition No.

before^Peijdo„e.s in tl,e abovesiad Writ Petition 

the above said Writ Petitions, thfHon-Se'pel^fewOT iSh
comments from the Respondentq J p H u Court was pleased to call

sr-ssrss-lfsiss
Peshawf^forSrtrdTg^ttei^p^o"™^^^^^^^

PaMstan, It

rules 2011 and against the pri^e o^’ SlTuS

fs
been served u

That the ^ppointnient order of tiie 
therefore, now the principle of locus 
order has taken "

undersigned Iras been acted upon,

/-our o/u

2«S2SSK.?haf“
Show Cause ^ parawise reply of the subject

J

7/



r

$ M

a. In reply to paragraph (a) of Uie subject Show Cause Notice it is stated that the 
undersigned was selected by the then Departmental Selection Committee/tlie 
then appointmg authority after fulfillment of all the codal formalities At Hie 
fame of recruitment of the undersigned, the then DSC perused all the requisite 
documente including but not limited to age of tlie undersigned and thereafter 
selected- the undersigned for the post of Chowkidar (BPS-03). It is further 
added that the age relaxation was given to the undersigned by the then 
competent authority, under the standmg rules for age relaxation issued vide 
NoWicafon No SOE-m(E&AD)2-l/2007, dated 9^ December, 2010 and dated 
29 January, 2011. It is reiterated that under the principle of "locus 
paemtentae" the order passed by a competent authority regarding relaxation 
or age of the undersigned cannot be canceled at this stage.

It IS further stated tliat once any appointing authority select a person of 
overage relaxmg the age limit for said post and record tire age of the appoi 
in the office record as well as in the service book it means that the appointing 
authority has reined the age limit and exercised his powers delegated to him 
by the above said rules, and tire same relaxation order cannot be recalled later

It IS further stated that the undersigned was reinstated by tire Secretary 
Welfare Department, vide office order No. Government of KPK 

^ 4-9/Y2014/HC dated 05.10.2016, against the sectioned regular
post. That under the age relaxation rules, when a person worked in the proiect
post of the province KPK, then he is entitled for age relaxation for 
project period.

ntee

same

It is further stated that the chief minister of KPK vide Establishment
qnp Notification regarding age relaxation No.
SOE-III(E&AD)2.5/2014 dated 08.09.2014, where the chief minister has 
relaxed the upper age limit of Class IV from 35 years to 40 years. The 
Department h^ also amended and included tlie upper age limit from 35 years 
to 40 years m the service rules of the department.

It IS submitted tliat the undersigned did not violate any law, rules or 
egulatiori and not committed any irregularity/omission specified in rule 3 (b)

™der section-2 (i)(vi) E&D rules 
2011. That If any irregularly has been committed by the then Departmental
be ection Commttee and appointing authority, the undersigned cannot be 
held respcinsible for the same, and the undersigned cant not be punished of 
any irregularity of the then DSC and the Appointing authority.

^4
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I request for personJal^sari 'ur good self-please.
N

Thanking yoU;i Cpatil

N Abdul Mateen
Chowkidar
FWC Serikot Haripur '

A



niE SECRETARY OPUIAl’ION WELFM^K
department KEI<. PESHAWAR

Abdul Matcen son of Abdul Hakeem caste Mashwani, 
Chowkidai- (PBS- 1), Family Welfare Centre, Qazi Purl 

District Haripur.

(APPELLANT)

VERSUS

Muhammad Suleman Khan, District Population 

Welfare Officer, Haripur

(RESPONDENT)

DEPARTMENTAT. appeal against THE
OFFICE ORDER NO. F NO. 05 (021/2016-
17/A/ADMIN. DATED .HJNE 2017
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IHK SECRia ARY VOVULATION WELFARE 

DEPARTMENT )a>K, PESHAWAR

Abdul Mateen son of Abdul Hakeem caste Mashwani, Chowkidar
(PBS- 1), Family Welfare Centre, Qazi Pur, District Haripur.

(APPELLANT)

VERSUS

Muhammad Suleman Khan, District Population Welfare Officer,' 
Haripur.

(RESPONDENT)

DEPARTMENTAL APPEAL AGAINST THE OFEICE ORDER
NO. F NO. 05 (02V2016-17/A/ADMIN. DATED 30*'" JUNE 2017,
THROUGH WHICH THE DISTRICT POPULATION
OFFICER. HARIPUR HAS TERMINATED THE SERVICE OF
THE APPELLANT.

4

I’hat, the District Population Officer, Haripur has terminated 

the appellant vide his office order number; F No. 05 (02)/2016- 

17/A/Admin, dated June 2017, copy is annexed as
Annexure-“A”.

That, the appellant was appointed as Chowkidar (BPS- 1) vide 
Order No. 2(16)/201 l-t2/Admin dated 25^’^ Febinary 2012, on | 
the recommendation of Departmental Selection Committee 

(DSC), for the Project (ADP 2011-2012) in District Population 

Welfare Office, Flaripur. Copy of the appointment letter dated 

25*'^ February 2012 is annexed as Annexure “B”.

3. • ■ That, the appellant along with others of the said project was 

previously terminated horn the service, which termination order 

i was challenged before the Honourable Peshawar High Court 
through Writ Petition No. 1730/2014, which Writ Petition was 
allowed by the ITonourable Peshawar Fligh Court on 26"^ June.

I 2014.

1.

2.

That, the Government of KPK challenged the above said 

Judgment/ order before the Honourable Supreme Court of 

Pakistan, the full Court of Flonourable Supreme Court of 

Pakistan was pleased to dismiss the petitions of the Government 
\f K.P.IC. through its judgment /order 24.02.2016 .

Htat, in consequence of the judgments/orders of the 

Flonourable Fligh Court and Supreme Court of Pakistan, the 

Secretai-y Population Welfare Department, KPK, Peshawar vide 

No. Government of KPK SOE (PWD) 4-9/7/2014/HC,

• 4.
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dated 05/10/2016 has reinstated the Appellants into 

against the sanctioned regular post of Chowkidar (BPS- 1).

lhat, the Appellant joined the Respondent’s office of District
Population Welfare Office, Haripur on November 2016:

«.
That, the Appellant had been working with the Respondents 

office without any complaint till July 2017, the copy of the 

attendance register front the month of 2"'' November 2016 till 
June 2017 is enclosed herewith as Annexure ~ “C”

That, the Respondent, Officer did not bother for the monthly 

.payments of salai-y to the Appellant from the date of 

reinstatement i-e. 05. 10. 2016 till 30. 06. 2017 for the period of 

8 months, which showed malafide on the part of the 
Respondent.

That, the Respondent, District Population Welfare Officer 
issued a Show Cause Notic^ to the .Appellant vide letter No. F.. 

No. 05 (02)/2016-17/Admin. The copy of the Show Cause 

Notice and the reply submitted by the Appellant on 19. 06. 
2017 are respectively annexed as Amiexure “D” & “A”.

That, the Respondent, District Population Welfare Officer, 
Flaripur, without considering the reply of the show cause has 

issued the termination letter vide office order No. F. No. 05 

(G2)/2016/17/Admin, dated 30. 06. 2017, the copy of reply to 

the said Show Cause Notice is attached herewith as Annexure

service

6.

7.

8.

9.

10.

. 11. That, Appellant being aggrieved of the Show Cause Notice, 
dated 06. 06. 2016 ^termination letter dated 30. 06. 2017 

called in question the validity of the said action inter alia on the 

following grounds amongst others;

GROUNDS

a. lhat, the Show Cause Notice as well as the termination 
letter is without lawful authority, contrary to E & D 

Rulesl973 and 2011, hence the same are not sustainable and
liable to be set aside.

b. That, the Appellant at the time of appointment has 

suppressed or concealed any documents and was given the
s. appointment on the same documents, hence the Respondent 
I R.W.O., Haripur was having no authority to issue a 

i termination letter date 30. 06. 2017 to the appellant, The 

^ same is without lawful authority and is liable to be set aside.
c. That, the Respondent, P.W.O., Flaripur has ignored that the

of KPK vide Establishment
’ Administration Department Notification, regarding

never

Chief Minister and
age



V
relaxation date 08. 09. 2014 was neglected/over sighted, 
hence committed illegality while issuing the termination 

letter to the Appellant.
d. That, the Honourable Supreme Court of Pakistan while 

deciding the case titled Mian Tariq Javaid Versus Province 

of Punjab through Chief Secretary and others repoited in: 
2008 SCMR 598y in citation “C” it has been held that:
'‘appointment in violation of rules - validity 

appointment would he against the policy of law- despite 

such legal defect in initial appointment, principle of locus 

poenitentae would not permit a competent authority to 

undo the same after a long time and remove incumbent 

from service’^ Similarly, in 2009 SCMR 412, citation “B” 

and “C the Honourable Supreme Court of Pakistan has 

held that: “Major penalty, awarding of — Principles 

case

such

- In
of awarding major penalty, a proper inquiry is to he 

conducted in accordance with law, where full opportunity 

of defense is to be provided to delinquent officer'' It has 

been further held that^i'etracing steps’after a period of 2 years 

and more so after issuing a Writ Petition by the Plonourable 

Peshawar Pligh Court, by regularization of the service of the 

Appellant and the reinstatement letter issued by 

Honourable Secretary Population Welfare Department, 
dated 05. 10. 2016 had precluded

the

from issuing the 
termination letter as well |as Show Cause Notice to the 

Appellant which are liable to be set aside and Appellant be 

reinstated in service with all back benefits.
c. I hat, the malafidc is apparent on the face of record that 

Appellant alter issuance of reinstatement letter dated 05. 10. 
2016 had served the Respondent department and the 

appellant was not paid his monthly salary and allowances as 

applicable to, the post of the appellant. The appellant has 

annexed a copy of the Attendance Register which shows that 
he had been regular in performing his assigned duty but 
not paid his monthly salary for the said months and 
reason

was -
no

has been advanced by the Respondent, 
f That, no charge sheet, as was required under E & D Rules, 

framed by the Respondent innctionary of the 

-\GQvemment, as it has been held by the Elonourable Supreme 
\ court'of Pakistan while deciding the case Khuda e Nazar 

Versus the Curator and another, it has been held that: 
“framing of charge and its communication to civil servant

was not mere a

was

along with statement of allegations 

fo^^r^Uty hut was a mandatory requisite which was to be 

followed ", the same verdict had been reported in 2000 

SCMR 1742.



g. That, it has been held by the Honourable Supreme Couit of 

Pakistan, citation 'G: “where law requires an act to be clone 

in a particular manner, it had to be done in that manner 

(done and such dictate of law could not be termed as 

technicality and further it has been held in the same 

judgment in citation that; “right of individucd to be 

dealt with in accordance with law 

forum which is 

allowed to remain”.

and order passed by any 
against the spirit of the law, should not he

h. That, the Respondent ftmctionary of the Government cannot
be allowed to travel beyond the scope of E & D Rules of 

1973 and cannot dispense with the regular inquiry before 

imposing the major penalty-of removal from service, hence 

committed illegality, which is required to be rectified by the 

competent authority in accordance with Rules 
Regulation of Civil Servants Act 1973.

and

It IS therefore humbly prayed as under:

: A. lhat, the show cause notice dated 06. 06. 2017 
termination letter dated 30. 06. 
declared

as well as
may graciously be 

as without lawful authority and be set aside
2017

That, it is also prayed that appellant beB.
. . entitled for

leceiving the pay and allowances since 01. 11. 2016 till 01 07'
2017, the period the appellant had been performing his duties in 

the Respondents department.

C. That, the Appellant may kindly be ordered to be reinstated in 

the service along with all back benefits
joined any beneficial appointment anywhere.

as the appellant has not>

Bate: 11. 07. 2017

ABDUL MATEEN 

(Appellant)
Through:

GHULAM YU 
ADVOCATE i KHAN TANOLI

;treme court of
KISTAN

AND
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nizakat ali shah
(ADVOCATE)

At ABBOTTABAD
affidavit

I, ABDUL MATEEN, RESIDENT OF VILLAGE BOATIGRAM 

CUM SIRIKOT, TEHSIL GHAZI, DISTRICT HARIPUR DO 
HEREBY SOLEMNLY AFFIRM AND DECLARE ON OATH THAT 

NO SUCH SUBJECT MATTER/APPEAL HAS EVER BEEN FILED 

BEFORE ANY FORUM. I, FURTHER DECLARE 

THAT THE CONTENTS OF THE FOREGOING
AND AFFIRM 

APPEAL ARE
I RUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND 

BELIEF AND NOTHING 

SUPPRESSED..
HA BEEN CONCEALED OR

DATED: 11.07.2017

ABDUL MATEEN 
(DEPONENT)

LIST OF LEGAL HEIRS:
1. SAIFOORABIBI
2. SAEEDA BEGUM
3. ABDUSSAMAD

(MOTITER)
(WIFE)
(SON)

a

•••I
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IN i Hli: HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR■ V-

In Appeal No. 1195/2017.

Abdul Maleen Ex-Chowkidar (Appellant)

VS

Govt. oi'Khyber Pakhtunkhwa (Respondents).

Index

S.No. Doeuments Annexure Pagy
Para-wise comments 1-2

Affidavit2 3
SSC Roll No 135593 A d-5

4 SSC Roll No 27051 B 6
, Minutes of DSC/Merit List5 C&D 7-15

6 Removal order E 16

Deponent
Sagheer Musharral' 
Assistant Director 

(Lit

'/
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m THE HONORAHLE SERVtCK FUIHUNAL, KHYBEK PAKH S liNKHWA.
" ^ I‘ESHAWAU 5^?iJin Appeai No.l 195/2017- ti'

Abdul Mateen Ex-Chowkidar (Appellanl) fmI
vs

CanM. of Khyber Pakhtunkhwa (Respiuulcnls)

Joint para-wise reply/comments on behalf of the respondents No.l &_2. 

Respectfully Sheweth,

PreUminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. 'i'he appeal is based on distortion of facts and is not maintainable in its present 

form.
5. That the appeilant has come to the Tribunal with un-cleaned hands.
6. That the appellant has been estopped by his ov/n conduct to lile the appeal.

On Fads.

%
i,

f
Correct,
C:orrect to the extent that the appellant was initially appointed on project post as 
Chowkidaia. in BPS-0! on contract basis rill completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for fopulation Welfare Program 
in ivhyber Pakhtunkhwa (201 CM)”..
Correct to the extent that alter completion of the project the ap]ie].lant aiongwilh 
other incumbents were terminated from their services fhereforc the appellant 
alongwith other filed a writ petition before the flonorable Peshawar Pligh Court, 
Peshawar which was allowed the subject writ petition on 26./06/20M in the terms 
that the petitioners shaP remain on the post subject to the fate of C.P !\h).344- 
P/2012 as identical proposition of facts and law is involved therein.,

4. Correct to the extent tluiL the CPLA No.496-P/20 i 4 was dismissed hut a re-view 
petition No.312-P/2016 has been f.jed by this Department against the judgment 
datedf24/02/2016 of the larger bench ofbSupreme Court of Pakistan which is still 
pending before the apex court.

5. Correct to the extent that the appellant alongwith 560 incumbents o.f the project 
were reinstated against the sanctioned regular posts, with immediate effect,

.subject to the fate of re-view petition pending in the .August Supreme Conr! of 
Pakistan.

6. Cori'cct.
7. Pertains to office record hence need no comments.
8. Incorrect. The appellant was appointed on the.post as per Secondary School 

Certificate bearing Roll No. 13559, AD.A No.039.545 (Session Annual 1999) 
BISE -Abboltabad. Wherein his date of Birth, is mention 04-04-1983 concealing 
his date oi birth as per SSC provided later on at the time intcrvicw./scleetion 
(Annexure-A) for verillcation purpose he provided another ceriincatc hearing 
Roil No 27051 wherein his date of Birth is 04-04-i 975 (Annexure-B) and as such 
he is overage for a period 01 Year 09 months and 20 days. Me was remo'.-cd from 
Service on bogosity and being appointed overage on fake doct,iments miriiiie.=^ of 
DSC and merit list are at .Annexurc-C.

i

2.

3.

si



r 19. Correct to the extent that the appellant was found guilty of MiscondnCt-uuder'^ 

section -2(l){vi)ofKhyber Pakhlnnkhwa Government servant (H&0)rL;les 201 lon 
the basis of discrepancies'/Irregularities show cause notice was served to the 

appellant.
10. Correct to the extent that the appellant being found guilty of misconduct therefore 

after observing all codal formalities the appellant was awarded major penalty of 
removal from service by the competent authority under seclion-4b(iii)of Khyber 
Pakhtunkhwa government servant efficiency and discipline rules 201 !(copy 

enclosed) at Annex-D.
11. Correct to the extent that the departmental appeal of the appellant is being devoid 

of merit and having no legal force has been filed by the competent authority.
12. No comments.

On Grounds.

• r

A. Incorrect, 'fhe appellant was initially appointed overage (01 Year 09 months and 
20 days) therefore with the approval of competent authority the appellant was 
proceeded under section-4b(iii)of Khyber Pakhtunkhwa government servant 
efliciency and discipline rules 2011.

B. Incorrect. As explained in para 8 of the facts above-.
C. Incorrect. The appellant w'as appointed in I’ebruary, 2012 while notification ot the 

competent authority was issued on 08-09-2014.
D. No comments.
E. Incorrect. As explained in para-8 of the facts above,
f. Incorrect. As explained in ground-A above.
G. No comments.
H. Incorrect. The departmental appeal was not submitted to the proper forum thus 

he has not exhausted the legal remedy available at ih.e departmental Icn-'c!.
I. Incorrect as explained in ground A above.
.1. No comments.

Prayer;-
Keeping in view the above, it is prayed that the instant appeal may kindly be 

Disiiiissed in the Interest of merit.

District PopLilaNaA'i Welfare Ofiicer, 
. Hanpur

Re ,pondent No 2
Population Welfare Department, 

Government of Rhyber Pakhtunkhwa 
Respondent No 1
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IN 1 Hi!: HONORABLE SERVICE TRIBUNAI., KTIYBKK PAKIIl iJNKIIWA,
PESHAWAR

Tn Appeal No. 1195/20]7.

.Abdul Maleeu Ex-Chowkidar (Appellant)

• VS

Cun'l, ofKhyber Pakhlunkhwa (R.esp(indenls)

Affidavit
1

i Mr. Sagheer Musharraf; Assistant Director (Eiligalion). Directorate (Jencra! of' 

lArpulation Welfare Department do solemnly affirm and declare on oath that the contents 

, of para-wise comments/reply on behalfof respondents are true and correct to ihc best of 

my knowledge and available record and nothing has been concealed Irom this flonorable 

'Ifibunai.

|t^

1Hepoiwnl

CNlCni 7301^1642774^9

h
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IAbbottabad N.W.F.P. Pakistan 
QQ Secondary School Certificate Examination

SESSION ANNUAL 1999

i
1;

vShw,-
_ • »tpfc .1^ THIS IS TO CERTIFY THAT 

Son.^dauahter of
. -'O- ■ ■

and ajstudent of

Aj^DUL nAT.'TEN

ABDUL HAK^^Er-T'«

.' .vi>i

G OVT HIGfl SCHOOL DING I UA'BIFUR 1-
i

has passed theSecondary School Certificate Examinationof the Board of 

Intermediate and Secondary Education, Abbottabad held in May 1999

Marks out of 850

*1

si i

«««»»>»•

as aRegular/Private Candidate. He/She obtained

Representing

SPO 1
■V-

<EXCELLELTand has been placed in Grade

The Candidate passed in the following subjects

1. English
!l I'W

2. Urdu

A
1

•»•'
y.CilEniSTEY 
8. BIOLOGY.

5. MATHS3. Islamiyat 
' 4; Pakistan Studies 6. PHYSICS ."V •

si

.'..■*te^_ --.^v

-.^i,

on the basis of interna!AHe/She has' been awarded Grade
1

assessment by the Institution concerned.

tf birth according to admission form is ecd’ITH AFPn, 
one\h\usand nine hundred and. e'igH'TY THREE
Da-

Xp
w-
«tfwv <<i*.

■^tr* I ' ' l' ' \t 1 ■ ' . “ i" ■

c:
Vi.’ajryAsst.,Secretary
,X:..■| ill;, ceiliiicate is iAueJi williciit alieinaiioii or erasure.[f

IX;

V^

,

i;

'X
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Board of Intermediate & Secondary Educ^^
ABBOTTABAD

DETAILED MARKS CERTIFICATE 
Secondary School Certificate Examination ^

(SCIENCE GR^ P)
Session4«tt(AnnuaVSu^Blemeirtary)

Jj-tt Jc^

G& No -i.;

b

i<to

\n B
! I

iiw- .1;.^1s

i'

t. !
Name_______

Father's Name IRoll No.a
1

r i
!■

marks obtained
Marks

Allotted
'IIn WordsSUBJECT In Figure

i!nr^1501. English >l2>o150
2. Urdu

3. Islamiyat Comp:

4. Pakistan Studies
, r •;

5. Mathematics

6. Pljysics
7. Chemistry

75
< !

75

7^100
1..7>-100

1too
C1-^ atoo ,■!

8. Bmlogy \

850Total
;■

i

V- '''■ .r-.i
'-i

*;
}

nr.
iVil11 iB- - ■!'[•

■ '•,
>■

: 'Viii
■

«:
i
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i

i;
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JUi I " U r biseatddegree@gmail.com
Phone r I

. ;

p,orD/rT POPUL'»Tins, wflfARE officer HARIPUR
\To;

) ■___ -•
t, \

VedflcaMnolCertifioites. /
♦« Y»i'r Letter No ^ Q-PEC-16

have been verfied as per following details:

Session -
SSCANNUAL(10lH)189a ksDULMMiEEN

Subject;
Reference

RemarksMarks GradeDOB SSC ONLY Group
■^lENCE

Particulars 

'S/No I ID-No Roll No|^
Fatlier Name

\BDUL HAKfetM ~
D .36dName 04-APR'75

2705111141

■ *

Assi^t^ecre^,,:iJ'A
Cettifipafe.,,,-:;.^^;^
Ph^92T352424:

D^tv^iSiafVeri^tion
a ■.

Iz^j
/ (S

mailto:biseatddegree@gmail.com
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WW * ^ QF the departmental S^^tON COMMITTEE n\i 4'ii^

r—JfEBUUARY, 2012 FOR THE SELECTIOM OF FAWi:i Y WFI Fi rF® iitTAMT aiai t:“r'
ava/helper/da. (adp zon-i?)! in pteaidtf^^ population 

Jlfare omc?R, hBr- - Wder the ^cmJM&NSHiE^Qp^ajaEO^.
i ;.' I! ! ! ’

:•
i ;1

-.1:I

1 :•;,'
and

I: :I•;T.;;:1 1. k Pepartmental Selection Comriiitttl
February, 2012 In office of the District Population Welfare d 
cnatrmansmp for interview in order to recommend suitable cahdi^ 
vacant posts in District Population Welfare Office, Haripur on Vert 
cri?^ri^ 2011-12| as per Government of Khyber Pa^htvj

2 Wafe h^ltf on 3“;' and 4‘’ 
ffit^^ ^Hpjripur uhder 
at^:k|air.|st the fpllowing 
>orery]/ contract ibisis - 
.krtwAbdlfcy

02 (Tetiipokry bU't)j ,:

03 (FWC A P»Hc}jflci: Vnsbt). j 
OT (Tempcf^ry Pbitsi)!
05 (FWC ADlP-pHjMPosts^
03 (FWi: A rogifet fats)
0nTerhp4 to ;ipcist)

i

\
his;§i!;| I
on

i; / pr'p^cribecl
i11 \a) Family Welfare Assistant (Male) BP5-51\\m Family Welfare Assistant (Female) BPS-5 .1

i :.;Chowkidar (8PS-1)
Aya/Helper/Dai (BPS-1)

I
iii d) ;
I!
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Committee comprising the following officers! of i isririctiPopuiationi Welfare 

Office, Haripur as well as Population Welfare Department, Khyber lakhtuAhiiwa attended the 
meeting. : ij' ; di : i; . I :
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1) Mr. Asim Zia Kakakhail,
District Population Welfare Officer, 
Haripur.

H) Mr. Kashif Fida,
Assistant Director (Admn), 
Population Welfare Department, 
Khyber Pakhtimkhwa, Peshawar.

Ki) Mr. AAuhammad Qasim,
Dy: Demographer,
DPW Office, Haripur,
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3. The Chairman of Departmental Selection Comrriitt^ Wekonridd the members
and apprised them about the selection criteria and started inte^elH' th^lrefefdr. ! ;

i ! !)!■'••: '1'P j'
ss. ai td'tQilNwmbeb of 369 
mi: i(Mpl<?)j‘BPS-5 bnd 110 

, (Female |[3PS-5. io for as 
«?c|i!fy ;for the j pdst of 
j 4i;j‘objective test 
b pffWAiM&F) at District

ii

In response to the advertisement appeared in the P'"* 
applications were received for the post of Family Welfare A^isi 
applications were received for the post of Family Welfare Assidtart 
Class-IV posts are concerned 27 and 195 applications wefe \ 
Aya/Helper/Dai/Sweepress and Chowkidar <BPS-1) respectWely} 
relevant to their prescribed qualification was conducted for thd po: 
Population Welfare Office, Haripur on 28* and 29* January, 2012. i

4.
•*

l- fiii : i k;•
I

A total of 60 candidates who qualified the writtien foctiU.post qf Patftiiv 
Welfare Assistant (Male) BPS-5 and 3B candidates for the post ofl Family welfare 
(Female) BPS-5, ; i ; • n
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1
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The above mentioned qualified candidates in the. 
Nos. of candidates for the post of Chowkidar BPS-1 and 38 Nos. t 
Aya/Helper/Dal (BPS-1) were called forinterview scheduled 
the Office of District Population Welfare Officer, Haripur.

6. !. 1viitten tt?st incluUiiy^ 191.> 
andida^.ei; Vor itheipost of 
andi^^; Februaryi '/mi. ini I :;
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I'i!? 7 AftercompletIonof1ntervlewNw%4;post of FWA (;tel4| sfei 6Q.candidates
mi were called for Interview out of which 03 candidate were found ^vefgdjr^. Oi canchuatos 
I Mil were found absent. A merit list of the candidates as per prevailinsjcnt jnb dfiG^ernn.«ntjD. 
I |i i Vh^ PakhtunkhwA.-Sfiras prepared. The ctxnniitfc^^ mGtuaUy decided | pi candhlntp^
I M for tte post of FWA (Nl) BPS-5 of the merit list will be selected ortUerh^rd^ pasts.aod 

remain1na03 candidates will be selected on contract basis against thelrojbd.^sts uptn vtu;
S !ii project life as per table below, ■ . j '‘.'il j j ‘
le ' B . ; 1 '• 1! i t: 1 ‘ • i

“ FAMIIY wflFARE assistant fMALE> BPS-5

i I
;■ »!! ii1

i
■ i

• 1 . !
l-.i

i •

1

II i. I ii I

Stat}.M^ Pi^ Rentyrl^;
! n i L-L

JJorSlST ! S^'ectedi
Selecled:

•!» of Candidate/Father Name with Obtained
Marks) Name

complete address______________ _
Mr, Zaheer Abass S/0 Sher Bahadar

7 Mr. liaz Ahmad S/0 Sarwar Din______
1— Mr. Aisan Gul S/0 Muharnmad Yaqopb 
-A ULr Chnih Khan S/O Mehboob Rehmaiv 

MrTTtohsIn AH S/O Chan Bahadar

S.No.

3 Ten91

W\\
1 Tern l; ;

tw^ProiScTi
85 tw5l i 1 Selected!
85 twSl ^rojte. 11 Select^:

87

I !Select^!86

li r.
M Hi 

;■ MHiI,: ! I•• I II i ;; I

11
||lj ft RHS) opto the project life as per belovv table, i : , ip,: , !

Ill - i-iill ^

Nosheen gffl y ^ . V "” p,ad Ai^r

lii S.No. NameWii T^m95i wI ii 1 1
:

87 I1
86.5

1u 1 -- --------—rr
V4^r-1.3 in

>“”“SS5K”—“ 3
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didatcs will be seiecwjy . ■
per table Slveo lbelr; .; . . . ’ — “

i« •
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1
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npHl^can : Nfi
I
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i li 1' ! I ■ _____ ^
I ill. ctrgjcWa^LlBPSJi
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Similarly, after

r
I NameS.No.

6.5
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I'! I .: illE.®S!S‘r4SH,ifesisfs
i. I .

i ^ 1/ completion of

afpe^able below.
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r; ■€ tm: Aya/Heloerr \y.r :i! 1
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S.No. Name of Candidate/Father^ Hi^and 
Name Name with complete address 
Nadia P/o A(r5<^ '
Naglna Ba>i W/0 Mahm^ Hussain ~ 
Zeenat Btpt D/Q Mul^mmad Waheed 
Nazta aibi P/o Khan Atlas ^“ 
Khailda Bib! p/Q Naeem Akhtar ^ ~

L...... ; —^U. 
ost;.’ \

!• ii! I
Obtained
Marks

Status of 5 Rt?niaiK:i;J f Ii1i (
J^rnbjrarjf"

Tfwcw
(FWC Abt 
(FWC AOf

7; 5ele^:l^....
Pr<ljKt)| ;
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(Kashlf Fida)
Assistant Director (Admn) 

Directorate General, 
Population Welfare Department, 
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District Population Welfare Officer,
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howk^dar (BPS-y for DfsSrSct f^artpur on 03'O2«2OiX# Marks sheet of the Csndldstes for the Intervfe^j^^w
j

Tcid fi^arks :Rem arteFj:Trigr Karrro••-------- -—^ ggte^fjfrS?^—Igoal'dlcatloRii; —r3ime‘ r
■G^gtfffian-^’- -i&siphefllZLjafn^J.L

2 72■• 1 Muhammad ianifl — KHar^ Muhammad- - .. Matric 312-02-SS
'15 • •■•■'6.5 • •.2 ..315.04.1993 • PrimaryAiduj-watefid— .. Muhammad.dsd.____!.......2

iir.ris •*Afedof-Mateen--------- AbdOf-HakWm-- ''2.■"Matric"'
SBf .1 .........--------2....S44g7;- --------- .—. —-....iijgygp ::rrxrrBaWgi— =:=n:i:r±r.aoaai-gftasSy■j

.. -s .:.Mapw ,«L .. 6 Bsail *1 aMut ghafqor •t:.- —•'ii
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■4/ GfiariTnaM-'af ■sBOorgtraiacr — C«rt9i
41 12Sth•6 WotWofl- gbulamJcbaa. SMsrfl
T2 1 Tnil9 israr mlufaO iOAAm

i 41210 mjaved shar bhadur 20.2.1930 8tb
4112• 11 zahid khan sharafza! khan Sth15.4.1982

•L41 12! 12 mahboob rehman 8th •fazat rehman 1,3.1958
• •41 I213 akhlar nawaz matrlcin stiabtr 14.101979 I

41 1214|atf6diqbai Kaiim baksh 1.1.1978 watFte
41 1215 adaeiahmad 16.4.1990 6thmyunas

•, 4112matrlc16 arnjad matimood ia06.1977m Bashir
,i..■A•1 1sardar tnauhammad khan 217 satftitlah 17.12,1983 rrabic r
‘V.-4112Triddle18 mOshtaq natf ghutam reteant 16>4.1975 2fc

411219 asad h shah toser h eahah 5tli •12.11.1987
411220 r^yasiraii

21 rn&aveed
nasst e)i 15.D1.1991 . eth

4112ghufam haider 06.06.1980 Stti
412mat he22 waqaskhan mfiaz 04.10.1SS1
411223 Iratiad Rahman MRehfTOfi malric01.02.1978
413224 Noman Habib iHabrb Ur Rehman primary05.02,1987
412matrfe25 noman khan 11.03,1994frtyonas

141 overage12matrlc26 naeenrul bac m banaraa 0&.£)9.1971
garage41:• 12matric27 q»r«^ kharr- bidder khart 06DS.1970

t c2I 28 ahsir ei ■ 8ih ■laiz s&m 22.05.1SS2 • A

b .122•.7.Q2.1S-S4 mstiic:25 m Ishti^ n zamn
412120.03.1962 msfric• SO riaiskal shah ahrradihan ...
4.ig.oe.iS'j-? • 131 lahs^gir'shriKtc' sr.ibir ahmsd

-1 /i.!,rR-atric 132 eWiaq s.hr.zc 7.=.‘.S(;7ifit har.aras
2. S3 'Si-itsKs^ 1imiskeen sh.?.‘-i r.ASt.C-J.lSi? rr

<5 LU3^“ hsier^n • ■ sabosT
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nPFirp np TNF DISTRICT POPULATION WELFARE OFFICER. HARIPUR

Dated Haripurthe 30“^ June, 2017f.No.05 (02)/2016-17/Admn

OFFICE ORDER

the verification of documents and scrutiny of relevant record regardingThat on
appointment in viotation of service rules against Mr. Abdul Mateen, Chowkidar (BPS-03). DPW- 

Office, Haripur. In view of the availability of documentary evidence, I Muhammad Suleman 

Khan, District Population Welfare Officer.. Haripur as competent authority’'under the Khyber 

Pakhtunkhwa Governn;ient Servants (Efficiency and Discipline) Rules 2011 dispense with the

requirement of further inquiry. -

That charges of, 01 year. 09 months & 20 days overage appointment for the instant post 

on 24-01-2012 (last date for submission of application) have been established and
found guilty of misconduct under section-2 (l){vi) of Government efficiency and discipline

Rules. 2011.

as such has

been

Whereas the Competent Authority has served Show Cause notice against the accused 

official vide this office order of even number dated 06-06-2017.

That Competent Authority allo\wed the opportunity of personal hearing on the accused 

official on 22-06-2017.

to award 

i3). DPW- 

^ Government

Now in the above.circumstances, the Competent Authority has been pleased

penalty of Remova/ from service to Mr. Abdul Mateen. Chowkidar (BPmajor
Office, Haripur with immediate effect under Section-4 b(iii) of Khyber Pakhtunklr

Servants (Efficiency and Discipline) Rules 2011.

(MUHAMMAD SULEMAN KHAN) 
District Population Welfare Officer 

Haripur
Copy forwarded to the: -

1 Deputy Commissioner, Haripur for favour of information please.
2. PA to DistrictHvJazim, Haripur for favour of information please.
3 PS to Secretary. Population Welfare Department, KPK for information please.

Population Welfare Department, KPK, Peshawar for4. PS to Directbr General 
information please.

5. District Accounts Officer, Haripur. 
S. Accounts Assistant (Local).
7. Official concerned.
8. PF of the official concerned.

(MUHAMMAD SULTAN KHAN) 
District Population Welfare Officer 

Haripur

i



r X% , GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02"** Floor, Abdul Wall Khan Multiplex, Civ rtt^rlal, Peshawaru:

Dated Peshawar the 05^^ October, 2016=/--

OFFICE ORDER
;’V

No. SOE (PWD) 4-9/7/2014/HC:- In compliance with the judgments of the Hon'able 
Peshawar High Court, Peshawar dated 26-06-2014 in W.P No. 1730-P/2014 and August 
Supreme Court of Pakistan dated 24-02-2016 passed in Civil Petition No. 496-P/2014/ 
the ex-ADP employees, of ADP Scheme titled "Provision for Population Welfare ; 
Programme in Khyber Pakhtunkhwa (2011-14)" are hereby reinstated against the 
sanctioned regular posts, with immediate effeiiL subject to, the fate of Review Petition 
pending in the August Supreme Court of Pakistan.

SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA 

POPUIATION WELFARE DEPARTMENT

Dated Peshawar the 05^^ Oct:.?.01GEndst: No. SOE {?VJD] 4-9/7/2014/H(y

Copy for information S: necessary action to the: -

1. ‘ Accountant General, Khyber Pakhtunkhwa.
2. Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar.
3. District Population Weifare Officers in Khyber Pakhtunkh'wa.

District Accounts office:':' in Khybr;:' Pakhtunkhwa. , . „
Officials Concerned:

5. PS to Advisor to the Cf;: for PWD, Khyber Pakhtunkhwa, Poshavva:.
PS to Secretary, PWD, Khyber .Pakhtunkhw'a, Peshawar.

S. Registrar, Supreme; GP’.-'rt of Pakist'j.n, Islamabad.
9. Registrar Peshawar Hig';'- Court, Peshav/ar.
10. Master file.
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