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1 02/03/2021 The gppeal of Mr. Muhammad Zahid Shah resubmitted today. by
post through Mr. Shah Fahad Ansari Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please.
.‘_‘fa__aw .
2- | 04/06/2021 REGISTRAR ~.
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This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on 2 £ /07/2021.

-

CHAIRMAN




28.07.2021 Junior to counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appéal is admitted
to full hearing subject to all just and legal objections.  The
appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents for
_submission of written reply/comments in office within 10 days

- after receipt of notices, positively. If the written

P
e
——

reply/comments are not submitted within the stipulated time,
or extension of time is nbt sought through written application
with sufficient cause, the office shall submit the file with a
report of non-compliance. File to come up for arguments on
25.10.2021 before the D.B at camp court, D.I.Khan.

]
L.

Chairman

25.10.2021 Learned counsel for the appellant present.

Security and process fee was not de'posited. Learned counsel
for the appellant rﬁade a request for extension of time to deposit
security and process fee; granted with direction to deposit the same
within 10 days, where-after notices be issued to respondents for
submission of reply/comments much before next date in office,
positively. File to comé up for arguments on 15.12.2021 before D.B
at Camp Court D.I Khan.
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(ATIQ-UR-REHMAN WAZIR) (ROZINA REHMAN)
MEMBER (E) MEMBER (J)
CAMP COURT, D.I KHAN ' CAMP COURT, D.T KHAN
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S.A 3383/2021
15.12.2021

_}
None present on behalf of the appellant. :

Called several times till last hours of the court but no oné
turned up on behalf of the appellant. He has also not deposited
the security and process fee as directed on 28.07.2021 till date.
The appeal is, therefore, dismissed for non-prosecution. File be

consigned to the record room.

-’//

(J) - Camp Court, D.I.Khan

ANNOUNCED
15.12.2021
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The appeal of Mr. Muhammad Zahid Shah son of Abdul Qayyum Shah r/o Street Qatal Wail

_ District Tank received today i.e. on 18/02/2021 is incomplete on the following score which is

returned to the counsel for the appeliant for completion and resubmission within 15 days.

1- Address of respondent no. 8 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Three more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 3 ?g /S.T,

Dt. Zé Z;QZ /2021
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REGISTRAR ™

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Shah Fahad Ansari Adv.

High Court D.l.Khan.
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SERVICE TRIBUNAL PESHAWAR.

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

3 Sérvice Appeal No. /2021
: Muhammad Zahid Shah s (Appellant)
o _ o . VERSUS ' :
‘Government of KPK etc ........... (Respondents)-
S.NO | PARTICULARS ~ | ANNEXURE M
1 Gfbunds of Service appeal ' _‘ .

along with affidavit. = | {-S
Copy of CNIC of appel}ant : ‘ “A” : g__' CT
Copy of order dated s B
27/07/2020 . SR fo—//

4 | Copy of order dated | N 6 \
11/09/2020 - RN

5 | Copy of départmehtal o ‘D" :
| éppeal . ; f ' o /35/5'
6 V_akalafngﬁia - ' o /, é;
Yoﬁr Humble Appellant
[~ 2 ek ske)
__ Zahid Shah
Through ¢
Dated:[1/02/2021 4 /J /
. ' - ' SHAH FAHAjD' ANSARI

Advocate High Court
Dera Ismail Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAPawmkhwa

.
—

SERVICE TRIBDNAL PESHAWAR. Ngrvu%c T m“gi
Service Appeall No § /2021 ey No._%-d—-‘"
I£/2 2621

Muhammad Zahid Shah S/o Abdul Qayyum Sha Ny R/
Street Qatal Wail, Tehsil & District Tank.

..... (Appeilant)
VERSUS

1. Government of Khyber Pakhtunkhwa,
through Chief Secretary Peshawar.
2.  Chief Secretary, KPK, Peshawar.
3. Secretary Forest Department, KPK;
Peshawar. _
4. Chief Conservator of Forest Central
Southern  Forest = Region-I, KPK,
~ Peshawar. :
5. Conservator of Forests Southern
Circle, Peshawar.
6. Divisional of Forests Merged Areas
: Circle Peshawar. ,
7. Budget & Accounts Officer
.7 Government of Khyber Pakhtunkhwa
Forestry , Environment & Wildlife
: Department, Peshawar.
8. Reglonal Accountant Head Office .
o dbictoptts Fumi vaad Lol poflpnrar
9. D1v181ona /; Forest  Officer, South
Wazu'lstan’ Forest Division, Tank.
. (Respondents)
' ?a' .
SERVICE APPEAL UNDER SECTION 4 OF THE
4%& w KHYBER PAKHTUNKHWA __SERVICE

TRIBUNAL ACT 197 AGAINST THE
IMPUGNED OFFICE ORDER NO. 4 DATED
27/07/2020 AND LETTER NOC. 252/E DATED
31/08/2020 PASSED BY RESPONDENT NO. 9
MAY. KINDLY BE SET ASIDE BEING VOID,
ILLEGAL AND UNLAWFUL AND THE
APPELLANT MAY KINDLY BE POSTED AT

B ﬁ————m
Regisgrar ' zARMELAN WIT L BACK g
¥ ol E :v._mu ALL BACK BENEFITS.

fledto-aday

Respectfully Sheweth:-
The appellant submits as under:-

4-. .. That the addresses of the parties as given In

the heading of the appeal ave, correct and

Re-supmitted to -~day sufficient for the purpose of services,
and filed.

Remistrar

> (7 Tt
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- That appellant is 'workihg as Forest Guard
“and presently posted on Darazinda Forest

Check Post Tribal Sub-Division, DIKhan,
whereas the appellant is presently residing at
Street Qatal Wali, District Tank. Copy of CNIC
is enclosed as Annexure “A”.

That appellant after completion of codal
formalities and submission of charge report.
etc, the apj:iellant performed his duty with full
satisfaction of the’ supenor and no- complalnt

 available on service record.

‘That the ‘appellant was earlier, posted at
Zarmelana South Waziristan Forest Division
‘Tank and the petitioner performed his duties

regularly and efficiently throughout his service
career. '

That suddenly, the office order No. 4 dated
27/07/2020 was issued by the Divisional
Forest Officer South Waziristan Forest

Division Tank, but the same ‘s not

communicated to the appellant and the same
was kept secret and the petitioner was
performing his duties at Zarmelana South
Waziristan. Copy of order dated 27/ 07/ 2020
is enclosed as Annexure “B”,

" That moreover, the letter No. 252/E dated:

31/08/2020 was also not communicated to
the appellant and the appellant submitted an
application dated 11/09/2020 and requested
for copies of the impugned office order and

letter which also bearing the receiving sign of
the authority concerned and on the

apphcatmn of the appellant, the copies of the
1mpugned order letter has. been propvidd to

the appellant wheras, no official copy of the

both the impugned order has not been given

‘after issuing the impugned orders and the

appellant was not informed in this respect.

Copy of impugned letter is enclosed as

Annexure “C”.

That the impugned orders are illegal and
based on malafide -because the facts: bhind
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issuing of transfer order are that the appellant
was given some plantation work at Zarmelana

Nursery and promotion scheme, Communities
and Carban Sink Schemes and. the appellant
completed the same but the office has not

‘paid - the labour charges of the same and the

appellant paid Rs. 400000/- that labour
charges from his pocket and when the
appellant demanded the same then the office
started teasing the appellant on different
pretext and the same labour charges has not

‘been paid to petitioner uptill- now ‘and the

same has been recondlte with conmvance of
the office.

That due to the above mentioned facts, the
appellant was 111ega1 transferred = from

Zarmelana SW  to Darazinda  without

intimating the appellant whereas, as per
rules, the authority concerned is bound to
inform the appellant regarding the transfer :

" orders.

That the absence of the appellant was not
willful and deliberate but the same was
caused due to negligence of the office by not

-communicating the impugned orders to
" appellant. ' ' ' '

That once the absence of the appellant was
considered as leave without pay then the
authority Discipline Rules 2011 because once
the appellant has been given the pumshment
for leave w1thout pay '

That appellant to redress his grievance before.
proper forum. The appellant having been
aggrieved of the attitude of the respondents
submitted his. Departmental appeal to
respondent No, 9 for the redressal of

legitimate rights. Copy of department appeal

is enclosed are Annexure “D”.

That respondents not announce any order on
departmental appeal, therefore, having no
other alternate remedy -available to the .
appellant except to approach this Honourable
Tribunal on inter alia the following grounds:-




¥ GROUNDS:-

A. | That appellant was permanent employee and
~ his service. :

- B, © “That issuance of salaries near about 23 years
' ~ is a proof of permanent appointment.

C. That all formal codal formalities were done
which is proof of permanent employment.

D.  That respondents authority nor issue any
' show cause notice to the appellant, which is
necessary according to service laws.

E. That appellant present appeal is well within
S time. - : -
F. That act of the respondents is against law,

" facts and circumstances of the case. Hence,
the both the impugned orders may kindly be
set'aside in the best interest of larger justice.

G. " That counsel for the appellant may kindly be
' allowed to raise additional grounds during the
course of arguments.

It is, therefore, humbly prayed that
withdrawal of orders No. 4 dated
27/07/2020 and letter No. 252/E dated -
31/08/2020 passed by respondent No. 9
may graciously be set aside and the
appellant may - kindly be posted at
-Zarmelana with all back benefits. Or any
other relief which authonty may deemed

,‘f't

Your Humble Appellant

Dated:|) /02/2021

Ny HAH FAHAD ANSARI
Advocate High Court
Dera Ismail Khan.
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR.
- Service Appeal No. __ /2021 :

, Muhammad Zahid Shah .....(Appellant)
/ - o VERSUS o .
: - Government of KPK etc ...........(Respondents)

AFFIDAVIT h o

I, Muhammad Zahid Shah - S/o Abdul Qayyum
_ Shah R/o Street Qatal Wail, Tehsil & District Tank, Lo
" the appellant; do hereby solemnly affirmed declare = -
on oath that the contents of this service appeal are
true & correct to the best of my knowledge and
belief and nothing has been concealed from this
Honourable Tribunal on the facts mentioned in this .
- service appeal. - ' o
"Deponent

habdskbeg
o344 $99333g
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K OFFICE ORDER NO. DATED TANK THE___/__ /2020 ISSUED BY MUHAMMAD
SALEEM KHAN DIVISIONAL FOREST OFFICER SOUTH WAZIRISTAN FOREST DIVISION TANK

Muhammad Zahid,Shah Forest Guard (BPS-08) is hereby transferred from South Waziristan
Forest Range;énd posted at Dr'azfmda Forest Check Post Tribal Sub Divi;ﬁon D.L.Khan with
immediate effect, in the best public interest and until further orders.

4

(Muhamn'aad Saleém Khan) ,,,r“
Divisional Forest Officer %u '
South Waziristan Forest Duwsmn ,

41{,-‘ Tank

7 A K
_JE '

AR

No.

Copy forwarded to: -

1. RFO South Waziristan Tribal District and RFO Tribaf '-"iSUb Division - D.I.Khan for
information and necessary action. ' " |

2. Divisional Accountant. ' - ’

3. Muhammad Zahid Shah Forest Guard. o

Duv:swnal Forest Officer
South Wazmstan Forest DIVISIOH
‘l’ank

~,
N,
N




o »' You were reported for misconduct b

S .}/ou}'_:pefiod of absence for the month of Aug
R you are hereby attached with Divisional Office

_ No. ;’(2’ /E -~ Dated: 3_2 " /08/2020(
R e ‘ =Sl YONENEY
~To s ‘ .

Muharﬁmad Zahid Shah Forest Guard |
South Waziristan For_est_vaisiQn' -

_ Tank ‘ o _ . »
* Subject - WILFUL  ABSENCE __FROW__GOVERNMENT _DUTY-EXPLANATION
o THEREOF. . . | .
Memb: ‘ Refergn_ce This Office Order No.04 Dated:27/07/2020

y RFO Soufh Waziristan. but taking a lenient view by the
undersigned you were transferred to Drazinda Forest Check Post of Tribal Sub Division
D.LKhan vide above Office Order under reference. - | '

Howévger, you didn't cdnﬂibiy the@ab0ve mentioned Office Order as evident from the letter of

' RFO Tribal Sub Division D.l.Khan stating that you didn’t reported arrival in his range till to

date which shows your disinterest in the Government Duty and inefficiency. .

just, 2020 is treated as leave with’oaf:t-pa‘

yand."

for further proceedings under the Goyemment '
of Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011

»’ ‘ Divisional Forest Officer
; South Waziriﬁtan Forest Division
A o @—T‘ank’
No. : /E

Copy vforwarded to RFO SWTD & TSD D.I.Khan with the direction to inform this office about

. the wheréabouts of fhe Forest Guard to proceed 'further in the matter.

Divisional Foresf Officer
South Waziristan Forest Divisio
- : Tank _ -

287

TR 8w oL

5 | souTh WAZIRISTAN FOREST DIVISION
‘S{. USRI x '. . L . . (‘,*"‘e"‘b‘::: ) .‘,. . e o . TANK L ' ’ ‘”( .
(MUHAMMAD SALEEM KHAN) |¢7+" ‘; Phone:-0963-510881 *  Fax :0963.510168
. - DIVISIONAL FOREST OFFICER N = Email: dfoswa@yahoocom . f
Co ' . 2. e : ! . .
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’ | THROUGH PROPER CHANNEL
o,
THE _C?N—JS'.ERVA_TOR: - R
N -I;OREST DEPA'R‘TMEI'\I'T, |

'PESHAWAR e (H 55{_7 —

Subject- APPEAL UNDER SECTION 3 OF THE _ KHYBER |

PAKHTUNKHWA CIVIL SERVANTS.r (APPEAL ) RULES,

1986 AGAINST THE OFFICE ORDER NO. 4 DATED THE 27-

07-2020 AND LETTER' NO.252/E DATED 31-08-2020

ISSUED BY DIVISIONAL FOREST OFFICER, SOUTH
WAZIRISTAN FOREST DIVISION TANK

Respectfully submltted -

'1- That the appe!'lant Mr. Muhammad'Zahid Shah is working as -

| ‘Forest Guard and presently posted on Darazmda Forest check
post tribal sub Division DIKhan whereas the appellant is

presently residing in street Qat_alwala District Tank.
2 That the appellant was earlier, posted at Zarmelana South

~ his dutles regularly and efﬂcuently throughout hlS service

g career

' . y | . 1 \ P

g o - . L Co-
3 . i . : ’ '

4 e / . . . :
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. . S e N ._ . : . . e ' h

: 3 That the offlce order No 4 dated 27 07 2020 was lssued by the
| Dlwsmnal Forest officer South Wazunstan I'orest Division Tank

" but the same is not communlcated to the appellant and the

| same was kept secret and the petmoner was performmg his

duttes at ZarmelanaSouth Wazmstan

- Watziristan Forest Division Tank and the petltloner performed
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- That moreover, the letter No 252/E dated 31-08-2020 was

- . also not communicated to the appellant and the appellant :

submitted an apphcatlon dated 11-09- 2020 and requested for |

copies .of the impugned ofﬁce order and letter Wthh also . -

bearing the receiving sign of the authonty concerned and on-

the applrcatlon of the appellant the copies of the lmpugned

order and letter has been provnded to the appellant whereas,’
no ofﬁc:al copy of the both the |mpugned order has not been

given after i |ssumg the impugned orders and the appellant was

- hotinformed in this respect.

, That the impugned orders are lllegal and based on mala fldeS

because the facts behlnd issuing of transfer order are that the

: ._appellant 'Was given some plantatfon work at Zarmelana

Nursery and promotion scheme, Commumtles and Carban Smk

f'.:'Schemes and the appellant completed the same but the offrce

' has not pard the labour charges of the same and the appellant | '

paid Rs.400000/- that labour charges from .his pocket and

‘when the appellant deman,_ded the -sar;ne then the office

' started teasing the appellant on different pretext and the same

' labour charges has not been paid to petitioner uptill now and

. the same has been recondite w'lth connivance of the office.

That due to the above mentroned facts the appellant was.

lllegal transferred from Zarmelana SW to Darazinda wnthout

'mtlmatmg the appellant whereas as per rules, the authourlty

»'-concerned lS bound to mform the appellant regardmg the

'transfer orders
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That the absence of the appel!ant was not WIllful and i

delrberate but the same was caused due to neghgence of the _

- ofﬂce by not commumcatlng the impugned orders to |

appellant.

That once the absence of the appellant was consndered as

. leave wnthout pay then the. authonty Dlsaplme Rules 2011'

'-because once the appel!ant has been given the pumshment for"

'!eave w:thout pay

!t is_therefore, humbly requested that the impugned -

order No 4 dated 27-07 2020 and Ietter No. 252/E dated 31—

08- 2020 issued by the Divisional Forest officer may kmdlv be

set as:de bemg void and lilegal based on mala flde and the

~ajpellant may kindly be posted at Zarmelana.

1
X 7

1

B I ——

e MUHAMMAD ZAHID SHAH

AN g A:»A

Forest Guard i

P o -. = . ’ t r.. b _,A _,‘l! .

e » R/O Street Qatalwah
| DIStrlCt Tank .




