02.02.2022

heard and record perused.

Vide our detailed judgment 'o'f today, placed on file of Service
Appeal bearing No. 1018/2021 “Syed ~Zakir Jan Versus The Cdmmi_ss_ioner
: Maiai;and Division, Saidu Sharif Swat and one another”, we are
constrained to dismiss the instant sérvice appeal. Parties are left to bear
their own' costs. File be con‘siQned to record room.

ANNOUNCED
- 02.02.2022

AH AN TARKEN) (ATIQ-UR- REHMAN WAZIR)
CHAIRMAN B MEMBER (E) -




&

. 28012022 - - Counsel for the appellant present.-Mr. Muhammad
' . Adeel Butt, Addl.-AG for the respondents present. o

Due to paucity of time, arguments could not be
- heard. To come up for arguments on 02.02.2022 before -

 theD.B.

(Atig-Ur-Rehman Wazir) © CHaffman
Member (E) _




o

w

08.11.2021'. : Clerk of learned counsel for the appellant present.:

Mr. Kabirullah Khattak, Addl: AG for respondents present.. - o
Arguments could not be heard due to general strike ' SR

iof the Bar. Adjourned. To come up for arguments on
01.03.2022 before D.B. o

(Mian Muhamm@f)/ (Rozina®Rehman) -

Member(E) Member(J) ~ i

01.12.2021 Counsel for appellant present.

Kabir Ullah Khattak Iearned Additional Advocate- .

General for respondents present.

Former made a reduest for adjournmeht in "c-)rdell',fq-'r .
prepare the brief, granted. To come up for arguments. on_"' '
$§.04.2022 before D.B.

\ S

(Atiq ur Rehman Wazir) (Rozina' Rehman)
Member (E) Member (J)
19.01.2022 Counsel for the appellant present. Mr. Muhammad

. Rasheed, DDA for the respondents present.

'Due to paucity of time, arguments could. not be

heard. To come up for arguments on 28.01.2022 beforé
the D.B.

(Atig-Ur-Rehman Wazir) C%

Member (E)




Iy | o . B

2'9.'67-._2021 . Appellant present throﬁgh counsel.

Muhammad Adeel Butt learned Additional Advocate General for
" respondents present.

A request for adjournment was- made oh behalf of appellant;
granted. To come up for arguments on 01.09.2021 before D.B.

- (Rozina Rehman) _ CPM

Member (J)
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24.05.2021

/

Due to derﬁise of the Worthy Chairman the Tribunal is
“defunct, therefore, case is adjourned to 07.08.2021 for the same -

as before.

07.06.2021

28.06.2021

Réader

‘ )

~ Junior to counsel for the appellant, 'Mr. Kabirullah
Khatték, Addl. AG alongwith Muhammad Ibrahim, Finance

Officer for the respondents present. ' |
Respondents have not furnished reply/comments.
The respondents are directed to submit written reply within
10 days, positively. If the written reply/comments are not
submitted within the 'stipulated time, the 'dfﬁce shall submit
the file to the Worthy Chairman with a report of non-
compliance. File to come up for arguments on 28.06.2021
before the D.B. Thé.restraint order dated 26.03.2021 shall

remain 'operative till the date fixed.

(Rozina Rehrman)
Member(J)

Counsel for the appellant and Mr. Javaidullah, DDA
alongwith Muhammad Ibrahim, Finance Officer for the
respondents present.

‘The Worthy Chairman is on leave, f.herefore, the
Bench is incomplete. To come up for arguments on
29.07.2021 before .the D.B. The restraint order dated
26.03.2021 shall remain operative till the date fixed.

(Rozina Rehman)
Member(J)




26.03.2021

12.04.2021

28.04.2021

Couh_sel for the a;ﬁpellant present. Pfelimin‘ary,
arguments heard. Rec_ord perused. | |

Points .raisezd jr_lee‘d: ‘consideration. Instant
appeal is admitted for regular \hearing subject to all
legal objéctiohs. The éppellant is directed to deposit
security and process fee within 10 days. Thereafter,
notice be issued '.to-" feépohdents. To come up for
reply/comments on 7L/02 /2021 before S.B.

@ . - a
Annem{with the memo of appeal is an

~ application for interim' relief. Notice of the said

application . be _issuéd to the respon'dents. In the |

meanwhile, the operation of the impugned order
ol N s ,

shall remain suspen’d\e‘d', if not acted upon earlier.

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

28.04.2021 for the samé as before.
gger

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, : thei'efore,l'- case is adjourned to

24.05.2021 for the same as before.

Reader




S.No. |

Form- A

FORM OF ORDER SHEET

Court of
Case No.- 2é70 /2021
Date of order Order or other proceedings with signature of judge
proceedings
2 3
19/03/2021 3~=‘The appeal presented today by Mr. Mir Zaman Safi Advocate

may be entered in the Institution Register and put to the Learned Member

for proper order please.

REGISTRAﬁ"”‘f "

This case is entrusted to S. Bench for preliminary hearing to be bl{lt

up there oln.&lg;lk) ‘ ’
A

MEMBER())
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '
SERVICE APPEAL No. /2021
SHAREELS AympD VS COMMISSIONER MKD
T ‘& OTHERS
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1 |Memoofappeal | ceeecenieens 1- 4.
2 Stay application | eeeeeeeecens 5.
3 Condonation of delay | eeeeeeeeenns 6.
4 Application A 7.
5 | No Objection Certificates B&C 8- 9.
6 | Order dated 06.07.2020 D 10.
7 Charge report - E 11.
8 | Order dated 28.07.2020 " F 12.
9 Applications G 13- 14.
/
, /10 Order dated 11.08.2020 & H&I 15- 16.
:. Departmental appeal
/ 11 Forwarding letters & comments J&K 17-21.
12 | Impugned order dated 13.11.2020 i L 22.
13 | Revision petition M 23-24.
14 | Rejection _ .- e N 25.
15 | Transfer/posting policy o) | 26-28.
16 | Vakalatnama™ | e 29.
APPELLA
.} :
THROUGH: - )
MIR ZAMA FI
ADVOCATE

s
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | ,
Khywer PRI
APPEALNO._ 27O pont B3
Pisiry NO- ,]
- eald)3/28%
Mr. Shakeel Ahmad, Tehsil Accountant (BPS-08), Datcd:

Office of the District Kanungo, Disirict Malakand.................. APPELLANT
VERSUS

1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. The Commissioner, Malakand Division at Saidu Sharif, Swat.

3. The Deputy Commissioner, Malakand at Batkhela.
.................................... RESPONDENTS

APPEALL.  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDERS DATED 11.08.2020 & 13.11.2020
WHEREBY THE ORDER _DATED  06.07.2020 AND
ADJUSTMENT/POSTING ORDER DATED 28.07.2020 OF THE
APPELLANT HAVE PRE- MATURELY BEEN WITHDRAWN
AND AGAINST THE IMPUGNED APPELLATE ORDER
DATED31.12.2020 WHEREBY REVISION PETITION OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS. '

PRAYER:

That on acceptance of this service appeal the impugned orders
dated 11.08.2020, 13.11.2020 and 03.12.2020 may very kindly be
set aside and may not transfer the appellant from Office of the
Deputy Commissioner, Malakand. Any other remedy which this
M august Tribunal deems fit that may also be awarded in favor of
\C\\g\w \ the appellant.

iledto-day

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant is the employee of respondent Department and is serving as
Tehsil Accountant (BPS-08) in the office of Deputy Commissioner,
Malakand at Batkhela, quite efficiently and upto the entire satisfaction of
his superiors. '

2- That appellant while performing his duty as Tehsil Accountant (BPS-08) at
the office of Deputy Commissioner, Dir Lower filed an application before




the respondent No.2 for his transfer from the Office of Deputy
Commissioner, Dir Lower to the Office of. Deputy Commissioner,
Malakand. Copy of the application is attached as annexure.............A.

That regarding the posting/adjustment of appellant in District Malakand
against the post of Tehsil Accountant (BPS-08) both the authorities 1.e.
Deputy Commissioner, Dir Lower and Deputy Commissioner, Malakand
issued proper NOCs to the appellant vide dated 23.06.2020 and
26.06.2020. Copies of the NOCs are attached as annexure..........B & C.

That vide order dated 06.07.2020 the services of appellant alongwith his
another colleague (Mr. Syed Zakir Jan, Tehsil Accountant) were placed by
respondent No.2 at the disposal of Deputy Commissioner, Malakand for
further posting. That in pursuance of the order dated 06.07.2020 the
appellant submitted his charge assumption feport on 08.07.2020 in the
office of respondent No.3. Copies of the order dated 06.07.2020 and
charge report are attached as anNEXure...coeevvvveveaineiensrnmenennn D&E.

That the respondent No.3 properly adjusted the appellant against the vacant
post of Tehsil Accountant (BPS-08) in the office of District Kanungo,
Malakand vide order dated 28.07.2020. That after adjustment against the
vacant post of Tehsil Accountant in the appellant started performing his
duty at the concerned station with all zeal and zest. Copy of the order is
attached as ANNEXUIC...ivieiitiireciaeiiniiieteiieretieesssseassssensccnncnns F.

That after adjustment against the said vacant post some local patwar
candidates of District Malakand submitted application before the
authorities by opposing the posting of appellant on the reason that it was

 the sole right to be promoted to the post of Tehsil Accountants (BPS-08).

That it is pertinent to mention that the patwar candidates who submitted
application against the posting of the appellant and against his another
colleague, have not been appointed in the said Department yet but the
respondent No.3 has been taken action on their application without any
lawful justification and withdraw the adjustment order dated 28.07.2020
through impugned order dated 11.08.2020. Copies of the application and
impugned order dated 11.08.2020 are attached as
AIIIEXUTC 4 eeerssrnssssscassessssssesaasssssesssssecassssssssssscssssnasssnns G & H.

That feeling aggrieved from the impugned order dated 11.08.2020 the
appellant preferred Departmental appeal before the respondent No.2 which
was properly forwarded through forwarding letter dated 07.09.2020 to the
respondent No.3 to furnish his comments on the matter and on the same
the respondent No.3 submitted his comments before the respondent No.2
vide dated 30.09.2020. Copies of the Departmental appeal, letters and
comments are attached as anneXure.....cvvevivvviienierineninnienes LJ&K.




8-

That astonishingly the respondent No.2 has also been issued the impugned
order dated 13.11.2020 whereby ordér dated 06.07.2020 vide which the
services of appellant was placed at the disposal of respondent No.3 is
hereby withdrawn. Copies of the impugned order dated 13.11.2020 is
attached aS ANNEXUIE.ceeeeserrrrensssrintssriesasseesssasesssacacsansascnsons L.

That appellant feeling aggrieved preferred revision petition before the
respondent No.2 against the order dated 13.1 1.2020 but the same has been
rejected vide impugned appellate order dated 31.12.2020 on no good
grounds. Copies of the revision petition and appellate order dated
03.12.2020 are attached as anNNeXUr€..eivereereeneneneecnsssaronncens M & N.

10- That appellant feeling aggrieved and having no other remedy but to file the

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 11.08.2020, 13.11.2020 and 31.12.2020 are

against the law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.

C- That impugned orders dated 11.08.2020, 13.11.2020 and 31.12.2020 issued

by the respondent No. 2 & 3 are not in the best interest of public service.

D- That the impugned orders dated 11.08.2020, 13.11.2020 and 31.12.2020

have been issued by the authorities due to political interference/pressure on
them. :

E- That the impugned orders dated 11.08.2020 and 13.11.2020 has been issued

in clear violation of clause-I, II & 1V. of the transfer/posting policy of the
provincial Government. Copy of the transfer/posting policy is attached as
ANIIEXULE. v venssessaeorssnssonssssssssrsnssssnassennnns reenreeserenrsusienesarieanas 0.

- F- That impugned orders dated 11.08.2020 and 13.11.2020 has been issued by

the authorities pre-maturely and in violation of the law and rules, hence the
same are not tenable in the eye of law and liable to be set aside.

G- That the post in question is still vacant as no suitable candidates are

available in the whole District, so on this score too, the applicant is entitle to
serve on the same post. T




H- That the appellant seeks permission to advance any other ground at the time
of hearing.

It is therefore, most humbly prayed that the appeal of the appellant
‘may be accepted as prayed for. '

Dated: 19.03.2021.

SH AD

THROUGH:
MIR ZAMANSAFI
ADVOCATE




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
. o . 4
SERVICE APPEAL No. /2021

VS ‘ COMMISSIONER MKD
' & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF THE -
IMPUGNED _ORDERS DATED 11.08.2020, 13.11.2020 &
31.12.2020 TILL THE DISPOSAL OF THE - ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal along with this application has
been filed the appellant before this august service Trlbunal in
which no date has been fixed so far.

2-  That appellant filed’ the above mentioned appeal against the
impugned orders dated 11.08.2020, 13.11.2020 & 31.12.2020
whereby the appellant has been pre-maturely transferred from the
office of District Kanungo, Malakand to the office of Deputy
Commissioner, Dir Lower.

3-  That all the three ingredients necessary for the stay is in favor of
the appellant.

4-  That the impugned orders dated 11.08.2020, 13.11.2020 &
31.12.2020 had been issued by the respondents in utter disregard of
law and prevailing Rules.

It is therefore, most humbly prayed that on acceptance of
this application the operation of the impugned orders dated
11.08.2020, 13.11.2020 & 31.12.2020 may very kindly be
suspended till the disposal of the above mentioned service appeal.

Dated: 19.03.2021

APPLICANT

THROUGH:
MI SAFI

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Z / SERVICE APPEAL No. ) /2021
9 Lo d et gl 9{'
(AT ""‘-_'?'_."_‘3"7 o VS COMMISSIONER MKD

& OTHERS

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

" RSHEWETH: -

1-  That the appellant has filed an appeal along with this application in
which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in ﬁling the
above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence the
appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that cases
should be decided on merit rather on technicalities including the
limitation. The same is reported in 2002 PLC C.S 1388, 2004 PLC
(CS) 1014 and 2003 PLC (CS) 76.

C- That the Honourable Supreme Court of Pakistan also held in its
judgment that whén relief has been given in the identical case, no

limitation would run in the same identical case. The same is reported
in 1995 SCMR 950 and 2019 SCMR 1004.

It is therefore prayed that on acceptance of this application the
delay in filing the above noted appeal may please be condoned.

APPELLANT

THROUGH:
MIR ZA AFI
ADVOCATE




The commlssmner Malakand Division at Saidu Sharnf swat.

Through‘,
| Assisté-nt to commissioner (Revenue)
‘4 A 'O{ffice of ;the comﬁigsioner Malakand Division.
Subiéct: s Transfé_r from DC qffice Dir lower tq DC officé Malakand.

Honorable sir,

It is submitted that | am performmg my duty as Tehsil Accountant (BS-8) in
office of the DC Dir Lower in capacity of (Revenue field staff) in district Dir lower
since 19, 9, 2009.

Due to my long term tenure now | wish to transfer to another District for the
betterment of my service in future.

it is fu:‘ther added that a post of Tehsil accountant (TA) is iying Vaéaht in office of

| 'the DC Malakand for which NOC has been obtained from DC Malakaqd.

«

Similarly NOC has also béen obtained from DC lower Dir. For relieving from the
post of Tehsil Accountant, . A .

It is therefo're requested that orders for my transfer from district lower Dir to
district Malakand on vacant post of Tehsil accountant (TA) may kindly be issued
and obliged. | shall be very grateful for you're this kindness.

~ (Copy of both NOC’s issued by DC Malakand & DC Dir Lower are

enclosed)
1ED You're sincerely,
Al 1 3 - ‘ Shakeel Ahamd Tehsil Accountant {TA)

DC Office Dir lower.

e




OFFICE OF THE DEPUTY COMMISSIONER
DISTRICT MALAKAND
%"

No. ?c{ozglm_/listt: 1)atcd.9{§ 106 /12020
To :
Mr. Shakeel Ahmad, T(.hqii Accountant.
’ ) Deputy Commissionet’s s Office. Dir Lower
_ Subject; "REQUEST FOR_ISSUANCE OF NOC IN RESPECT OF P()STIN(;' BY
P TRANSFER AS TEHISL. ACCOUNTANT / TEHSIL REVENUL
ACCOUNTANT (BPS-07) IN THE OFFICE OF DEPUTY COMMISSIONER
MALAKAND.
Memo:

Refer to your application dated 03.06.2020 on the subject nofed above and 1t s o

inform that this ofhcc has got no objection lcgaldlm, your posting by transter as Tehsil Revenuc

ﬂm/}.ecountant / Teh51l Accountant (BPs-7) against the vacant post in the office of Deputy

Commissioner, Malakand. _

DEPUT
MALA

Endt: No.?&d? 9 ;3 cg/1/:’;‘ fEstt:

Copy forwarded to the:-

1. Deputy Commissioner, Dir Lower
2. The Addl: Deputy Commissioner, Malakand




OFFICE OF THE.
DEPUTY COMMISSIONER
DIR LOWER

No.__ {D3RD _ _/Estt
Dated Timergara the a_%6/2020

T AL S LS L AN A DM B AR Lt TR A T SO AR I 4L 3 AT AN T B st m, B L S £ IBLA N e 0 Witk ST RN R R TR SR L]

‘Sﬁdcdirlower@gmail.commdeputy Commissioner Dir Lower 2 @dcdirlowe0945-9250001

WRAL ot oo LI L LD 5 81N TR B SV A G NN Dl D bl EEAT B I LAY Derlhe s Bkin MRS 011 k1 ® ADorR s 10 5ty Aot eSS -t T s T A

Seei T Ry NO OBJECTION CERTIFICATE:

It is certified that Mr Shakeel Ahmad S/O Raham Zeb is
serving in this office as Tehsil Accountant (BS-8) w.e.f 19-09-2009. This
Office has no objection on his transfer /Adjustment in the office of Deputy

Commissioner Malakand.

;
missi't(

puty Co
Dir Lower
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. OCOmmissioner‘Iﬂ?ﬁhla!ﬂaﬂﬂf ) ‘ @@commissionerml<d
o " OFFICE OF THE
e e MMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT

Dated: 06/07/2020

/ 77 q’ 6)( «-:) 2/19/Estt: The services of Mr. Shakeel Ahmad, Tehsil
qud@ntant, office of the Deputy Commissioner Dir Lower is hereby placed at the disposal of

‘D'éputy Commissioner Malakand, for further posting in the-laréer public interest.

Sd/-
! _ , COMMISSIONER MALAKAND DiVISION
- Endst: No & Date Even

Copy forwarded to:-

1. The Deputy Commissioner Malakand with reference to letter No. 8628/1/2/Estt:,
- dated 23/06/2020.
] 2. The Deputy Commissioner Dir Lower with reference to letter No.10380/Estt:, dated
26/06/2020. ' - . '
3. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
4. The District Accounts Officers Malakand and Dir Lower.

5. The Official concerned, for compliance.

MALAKAND DlVlSION
]_6./’

g
Hirpdnd
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Tel#t (0946) 9240458

_+




CHARGE ASSUMPTION REPORT.

In compliance with the Order"6f Honourable Commissioner Malakand division

at Saidu Sharif swat, Khyber Pakhtunkhwa, issued vide order N0.1775-80/2/19/Estt:
dated 06-07-2020, | Mr. Shakeel Ahmad, assumed the‘Cyharge of the post of Tehsil

Accountant in the office of Deputy Commissioner, Malakand today on 08t July, 2020

(F.N). | | | w
| gﬁ‘,

(SHAKEEL AH
TEHSIL ACCOUNTANT
DEPUTY COMMISSIONER OFFICE
MALAKAND

No: 74 4S—F/ Dated: 08/07/2020

/ Copy for information is forwarded to: -
. The Commissioner, Malakand Division Saidu at Sharif Swat with reference to his order
quoted above.

The Deputy Commissioner, Dir Lower.
The Deputy Commissioner, Malakand.
The District Account Officer, Dir Lower.
The District Account Officer, Malakand.
The Superintendent, DC Office, Malakand.
Accounts Assistants DC Office, Malakand.
Personal File.

© N AW

DEPUTY C
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OFFICE OF THE DEPUTY COMMISSIONER

------------------------------------------------------------------------------------------------------------

MALAKAND ' }’/4/ /2

S

e e = DERCE OF YHE COMMISSIORNER

Biolpk vmo Usivisiony. : . ‘
/ _ Diary N“’?I/ g?“”ﬁ Dated thg:.:?// 7_12020.

FRT PP .

ORDER i}atea»-x-g ES e O%w

File tNo

...........................

No.1775- 80/2/19/Estt dated 06-07-2020 the services of Mr. Shakeel Ahmad, Tehsil Accountant
(BPS-OS) office of the Deputy Commissioner, Dir (Lower) are hereby adjusted against the vacant post

- . No. Mi2[Estt: In pursuance to the Commlsswner Malakand Division’ Order
|
I of Tehsil Accountant (BPS-07) in the office of Deputy Commissioner, Malakand.

Further, the afore-named incumbent is posted in the office of District Kanungo, Maiakand
wnth immediate effect till further orders in the interest of public at large.

PEPUTY COMMISSIONER,
‘ MALAKAND. -
Endt: No. | 251 L "’2’2 N/2/Estt:
Copy forwarded for information to: -
' * . . : ' . .
" ~ 1) The Secretary, Board of Revenue, Revenue & Estate Department;-Government of Khyber

. Pakhturikhwa, Peshawar.
2) The Deputy Commissioner, Dir Lower.
3) The Additional Deputy Commissioner, Malakand. : ) ,
. 4) The Assistant to Commissioner, Malakand Dw:s;on at Saidu Sharif Swat with reference io

above.

5) The District Accounts Officer, Dir Lower.

6) The District Accounts Officer, Malakand.

7) The Superintendent, D.C. Office, Malakand.

8) The Accountant, D.C. Office, Malakand.

9) The District Kanungo, D.C. Office, Malakand.
10) The official concerned for compliance and report.
11) For Record. -

/
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T MALAKAND

Dateds i -i%__,_ill]ll,)-

._.,-__.--.._---v..--_----_-.-----, .......

ORDER
No. | ¢ Y 11/2/Estt: This office’ order N0.10311/1 /fﬂ'{Es_i_i: dated 28.07.2020
f Mr. ‘Shakeel Ahmad as Tehsil Accountant (BPS-08}
Malakand is hereby

regarding the posting / adjustment O
against the vacant post in the office ©
withdrawn immediately in the: interest of general adm

{ Deputy Commissioner,
inistration as well as public at large.

’ i 0 §3 § - $~0 ._ [1/12/Estt:

Endt: No.

Copy for information is forwarded to: -

oard of Revenue; Revenue & Estate Deparment, Government of-Khyber

13, The Secretary, B
Pakhtunkhwa, Peshawar.

14. The Deputy Commissiones, Dir Lower.

15. The Additional Depuly Commissioner, Mal

16. The Assistant to Commissioner, Malakand

akand.
Division at Saidu Sharif, Swat with reference 10

above.
17 The District Accounts: Officer, Dir Lower.
18 The District-Accounts Officer, Malakand.
L 19. The Superintendent, D.‘C. Office, Malakand.
“"" 20' The Accountant, D.C. Office; Malakand.

21 The District Kanungo, D:C. Office, Malakand.
52 The official concerned for compliance and:report.
23. The District Kanungo, Malakand at-Batkhala Secretariat.

24. For record.
g1EY
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To - '
The Deputy Commissioner, Malakand o j g

Subject:- APPLICATION FOR WITH'D'RAWAI: OF ORDER NO.10925 AND 10938,
DATED 11/08/2020 %

!

At )  Pagelofl
GComﬁiié?{iéhérMalékahd Division . @'@commissionermkd
, | OFFICE OF THE
Coma Y , COMMISSIONER MALAKAND DIVISION
e " $AIDU SHARIF SWAT
3092 -4 | N 093
No.D ~ 15/26 /Estt: ' ‘ Dated: 07/09/2020

Dear Sir
| " | am directed to enclose herewith copy of applications submitted by Syed Zakir
Jan and Mr.’Shakeel'Ahmad, Tehsil Accountants , dated 26/08/2020, the contents of which
are self-explanatory , on the above noted subject.

2. | am further directed to request to furnish your comments in the subject matter
for further course of action please. ' ‘

ENCLOSED AS ABOVE /%7‘,,,

‘
ASSISTANT “BMMISSIONER (REV/GEN)
} MALAKAND DIVISION.
Endst:No & Date Even. : :

Copy forwarded to PS to Commissioner Malakand Division.

Telt (0946) 9240458 ' : : : . Faxit (0946} 9240229-185
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MALAKAND

] OFFICE OF THE DEPUTY COMMISSIONER Q@f@ I 8
M '

.....................................................................................

No. ’Lfg?)og/llzlEstt Dated: L/_Ci_/zozo

) O (_' O “ONU
- . o Piary b (/ 7(( %
The Assistant to Commissioner (REV/GEN), T Ay

. : . o
Malakand Division, Saidu Sharif, Swat. . File NOo-- B Z_D

To,

Subject:  APPLICATION FOR WITHDRAWAL OF ORDER NO.10925 AND
10938 DATED 11.08.2020.

Office Memo: -

Reference: Your letter No.3292-93/2/26/Estt: dated 07.09.2020 on the subject
noted above. |

2. The required comments are sent herewith as attached for further course of action as
desired please.

Encl: As above.

DEP R \“




' \?_.'/':’ ‘ ’ o g
;?/TTBRIEF OF THE CASE / COMMENTS: - K _ @

An application dated 22/07/2020 was filed by the outside’s namely M/S Roidar Shah & 14 others,

being aggrieved of the adjustments of M/S Shakeel Ahmad and Syed Zakir Jan as Tehsil Revenue
Accountant against the two vacant posts in this office which had been lying vacant since long terming the

same action as illegal and against the rules particutarly that pertaining to district cadre posts as born on
the strength of Deputy Commissioner Office Malakand.

Accordingly, the matter was brought into the knowledge of competent authority with following

observations as per available record: -

<

That being outsiders, the applicants have provided no such document as enclosure

- with their request to establish their claim as bona fide residents of District Malakand

So, this office is not in a position to comment in this regard:

No comments as no such credential has been enclosed with the application to support
the stance of said applicants that they had passed Patwar Exam/Patwar qualified and
registration may be confirmed from the office of District Administration of Malakand.
However, their registration may be confirmed from the office of District Kahungo.
Malakand who is the sole custodian and maintainer authorized by the competent
authority, Besides, the filling up of currently lying vacant positions of Revenue Patwari
(BPS-09) is also being handied by the office of District Kanungo, the current status of
which, may be ascertained there-from:

That, no illegal recruitment of Tehsil Revenue Accountant (BPS-11) has been éarried

- out by this office. As per rules, the direct recruitment against the post of Tehsil Revenue

Accountant (BPS-07) is out of question as post of Tehsil Revenue Account (BPS-07)
could / can only be filled — in through the way of promotion only, on the basis of seniority
- cum - fitness, from amongst the Naib Tehsil Accountant, having three (03) years'
service as such. . ;
itis pertinent to add here that as per existing strength of Deputy Commissioner’s Office,
Malakand, there is no post/ position of Naib Tehsil Accountant and dur to this anomaly,
the post i.e. 03 Nos of Tehsil Accountant / Tehsil Revenue Accountant (BPS-07) had .
been lying vacant since long. Anyhow, the redressal of such like anomalies have :
recently been taken up by the Finance Department in consuitation with the district;
administration and consequently, a step has been taken by converting the post o
Tehsil Accountant / Tehsil Revenue Accountant (BPS_07), Naib tehsil Accountantand,, ,
Naib Tehsil Office Kanungo to the post of Revenue Patwari (BPS-09) in various dnstncts '
of Khyber Pakhtunkhwa, excluding this office. Further proceedings in this regard: may
be ascertained from the concerned section i.e. DK's Office and Budget & Fmance
Section.

That, the posting by transfer against the vacant posts of Tehsil Accountant / Tehsil
Revenue Accountant (BPS-07) has been made in accordance with the rules and there

is no question of any violation or disregard of anybody’s rights invoived ‘therein. In
addition to that, No Objection Certificates have also been issued from both the corners
i.e. originating office of Deputy Commissioner, Dir Lower as well as Deputy
Commissioner's Office, Malakand. Further the office of Commissioner, Malakand
Division has also placed their services for further adjustment in the office of Deputy
Comimissioner, Malakand against the vacant posts of Tehsil-Revenue Accountant /
Tehsil Accountant (BPS-07).

After going through the afore-explained scenario, it is proposed that an adequate response

be made to the applicants concerned, thereby, clarifying that no such action i.e. so called illegal
recruitment of Tehsil Revenue Accountant / Tehsil Accountant (BPS-07) has been carried out by the

district administration as the way of filling up the same position is promotion only, whereby, the posting

by transfer of individuals against the said posts have been made on administrative grounds which would -~
be revisited after the anomaly in downward channel of promotion against the same post be addressed R

by the high ups.

Contmued on.




After going through afo»re-e‘ntailed pros & 6ons, the matter was fixed for join

' : ziscussion of .
n 24/07/2020 but could not be carried out as the matter of
upied with the patient as attended. . I

In the meanwhile, the applicants approached the Comrhiséioner‘s Ofﬁce without waiting for
the disposal of their applicant pending. before. the. Court of Deputy Commissioner this act on behalf of
applicants as outsider/public falls in repudiation of settled norms of Judicial Magistrate system. ‘

As far as the impugned order dated 11.0
of M/S Shakeel Ahmad & Syed Zakir Jan as Tehsil

Deputy Commissioner, Office Malakand was done is ¢
order dated 17.07.2020 & 28.07.2020 in the face of b
who were resisting the filling up of district cadre po
district candidates as officials working in the office of

8.2020, wherein the adjustment/posting by transfer
ReVenue Accountants against the vacant posts in .
oncerned itis contended that to withdraw its previous
uilding pressure from the:public of District Malakand
Sts of Tehsil Revenue Accountant from the outside
Deputy Commissioner, Dir Lower. '

T

Establighment Assistant
DC Offiqg Malakand

29l
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@ Commissioner Malakand Division @@commissionermkd

OFFICEOF THE =~ ' '
COMMISSIONER MALAKAND DIVISION
SAIDU SHARIF SWAT -~

Dated: 13/11/3020

ORDER

No.3 7SE - 60 219Estt: This office order bearing No.1775-80/2/19/Estt:, dated
06/07/2020 \}ide which services of Mr. Shakheel Ahmad |, Téhsil Accountant , office of the
Deputy Comn?issioner Dir Lower were placed at thé disposal of DepUty Commissioner
Malakand, is hereby withdrawn with immediate effect in the best public interest. |

.By order

COMMISSIONER MALAKAND DIVISION
Endst::No & Date Even

Copy forwarded to;- _— : |
1. The Deputy Commissioner Malakand | 1
2. The Deputy Commissioner Dir Lower. .
3. The Secretary Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
4. The District Accounts Officers Malakand and Dir Lower/
5.. The Officials concerned, for compliance. . /‘ PR

ASSI “T0 COMMISSIONER (REV/GEN)
~~" MALAKAND mvrsmN._T ‘



mailto:retarytocmd@gmail.com

e

>l U"Z)j yef! //,5 J h-.—/f :.«/ i I

= ’)”’ J &)M" G«( . '

el ™ @
375654 4T ok Sle o JF S8 7 revesion 1BE a4 aAb
T K2 JE 213,11,2020- 5.5 60/2/19/Estt:

e frdier S 1t

8ot 4§ OTAz J=° e 40 &8 U1 20 Jb e
//‘/_.ur*? c,qj'f;l/fwyi/ L.u?b/d..aubum,df!_uw
/f:w!i/;..f/lféuﬂ”ub..aﬂn.(w@/ A./.Jl/jgfl U"/” JJ/U:

?_)L‘,pj,/dn,uulp! u’weyd/ﬂ»@/d..)u///ﬂ”ffww QJ%

Py NS LJ_.JHJ’(/”M KW*!&/JJVJ@L,«M_ ﬂ

2
S a2l Wlthdrawal /ul ..Cd d/ JV u a_./ dwl{ ,,/’*/ £ .,/L?» -
| -WJ4GWIL15I d}LJ JU/JV/l/”
i Jl/ - J_w./. w1thdrawan order u// L ,JLL tRURS JLa ,C (2 i@
(oW
u’; UU! p’/u’> d’{ J/UJ"'/&-M’L?J) JUQ Lu?l.-o L;}»,Ju/_,u’t_ -4 ‘3 N
S 2y Jd- JV L £I uo...f ufd/._,lb u,.f’ __,,,Uc_,fu, (f \/

g AJ’J‘JQJ)”JU/}OJ/J/J’JWLPLA JLIJUJ? |
| B HL ol / i _,/Lm/Jb
A S ole i ML Bt B it L S 36 S L3
o 21 WSy S e ¥ (§ A &1 s withdrawn order DC Malakand
e ek i J*"/J AT S S ree K SER S
Lo o £ S6 A L o P e ST St IS i S

Rt 7 g o (G She S sy T /Vf/ ey S Zw%ru CGFY

r to Commissioner,
Malakand Qivision,
. Saidu Sharif Swat.




U Sl 2 2 TS 85 A ATK we2oiy By S F & oo i

I s s S5 sAP dyu P 6 un S u..u}’f‘a// S (4
U L Uty T c:.l,J/i.J//;l..;/W;uﬂv‘Kd_/u’/:/
Aoy AEwu;guw..;/f.ﬁag[.demﬂJVqukf
Iy & O Urds 7 Ve e § 6 s £ Uty ST 3w o5 L J}P
o'/}(’/.’/Jﬁf?u:‘}c;,Lf?L/‘;’Jf;L"4.1]7(3",é',*.é.i.b’éﬁ){,
| e TS

o ~fo,//f,a,&:JJu,,fdwaJuJ/ SS¥ Lol 1 (5
,,,a_w.yﬂ/w/uwuu:c—¥dv,¢¢u5u/u“wuf
o uylf'u’m/Ju",JLLJ Jvu‘

LDFJLM./J)”J)]/V’ uf"f&kmélwf}Jde s .w/, (6
L//Kw//tud/(/u*u/m},uf..:uaJ..@yJJLfL/’wa
odx/u,’é’u”u..@yuﬂjlzu“aéu’uuwwww

._u/;.puu’ /uumruﬁdd;u”du//(ufg)vfaf/vﬂ
/Jy s Jr/_/wéu‘v/ er2Cr Khearmg/J J,;..»La,f Ju
._rf/b;KWLJ/,ruﬁJni.ﬁJJdJ' JJJLM_:/ L/Jm

S Jw = uw T ,vu &w uc .,m; du ..u
J’l/ & 3L/ revision /GL}' uLu/J‘! JJ’L/ L /,/’//JL«
-.-U,:JL/ sl w51 1L CLJ ﬂb A K

03-12-2020.5. g K <~ uﬂu JJ’ 3 /)’;‘ ...«bL"J L |
%0»7 L p 8 T J" 2T E J P

Ade
L ‘akand D‘V"}QQ“'
%gndu Sharif. Swat.




ORDER
31.12.2020

 Attesre

b

AT SAIDU SHARIF SWAT.

PLI 2 RE ING ISION RE“ ON O DER NO

020 PASSED BY

appellants Mr. Shakil Ahmad and Syed Zakir Jan Tehsil Accountants, Dir Lower
against the office order No. 3751-55/2/19/Estt:, dated 13.11.2020, passed by

this court, whereby the appellants were repatriated to their parent office.

In the memo of a'ppeal, the appellants have stated that they were

perferming their duties as Tehsil Revenue Accountants, in Dir Lower. After

following proper procedure and obtai})ﬁg NOCs' from both the Deputy

- BEFORE THE COMMISSIONER MALAKAND DIVISION 0

Commissioners, i.e Deputy Commissioner, Dir Lower & Malakand they were

performed their duties with honesty and dedication in District Malakand.

Recently due to unknown reason their transfer order was cancelled and they

were repatriated to their parental District i.e District Dir Lower vide order dated

13.11.2020, aggrieved from the said order the appellants prepared the instant
appeal.

- The appellants were heard in person:. During the course of personal
hearing the appellants failed to convince this court. Furthermore there is no
provision in rules for transfer of Tehsil Revenue Accountants from one District

to other District. Hence, the revision being meritless is hereby dismissed and
this office order dated 13.11.2020 is maintained.

ANNOUNCED:;
- 31.12.2020

ed fo be trug Copy | n

COMMISSIONER ND DIVISION

baley “”;"LE i

*ader to Comnussioner,
Mafaka nd Division,

udu Sharif Swat. QG

ATTESTED
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i‘}:‘
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transferred to District Malakand vide this office order dated 06.07.2020. They

"

Ao

-

NG

This order shall dispose of the revision/mercy petition filed by the,

e g e e i e [




G . GOVERNMENT OF NWFP _
- ESTABLISHMENT & ADMINISTRATION\

j . DEPARTMENT

(Regylatl_on.ng‘)‘,____ - "l

e

. /; . | _'_ . - . o e, L . R Tt | _‘..: . .
‘ POSTING I TRANSI R 1POLI CY_ or 1y [ [’ RO\’INC]_/\I GOVE l{NM l‘N’l‘ R

iy Al ‘the posting/transfers shall be see jclly in public interest and uhnll not
- - ., be abuscdjmlsuscd to vietimize the Government. servants

CLiny. Al Govelnment servants are prohibited to- c\ert polmc.xl Admmxshahvc
: or any other pressures upon the postmg/txansfex authorities for seeking
posmg/u ansfexs of r.hcn: chcnce and against t.ha public mt,cx est,

iit) All contract Govemment cmployces appomtcd agamst spccxﬁc posts, can

not be posted agamst any othel post. i
S ‘ R
Qr)/j The normal tenure of postmg shall be threc yems subJecl: to the condition
. 7 that for the officers/officials posted in unatlractive ayeas the tenure shall ’ -
‘be two years and for the hard areas the tenure shall be one. year. The‘
unattractive nnd hnrdarens wnll be notified by the Covernment. . L +
vy i 't

vi) While making postings/transfor from . settled arcas Lo FATA and vice- ‘ _
: versa, specific approval of Governor, NWIP nceds to be obtained o |:

2Wlulc malnng postxngs/transfers of officers/officials up to B::-17
from.settled areas to FATA and vice-versa approval of tlie Chief
Secret.xry NWIFP needs to be obtained. Whereas, in cuase of
posting/transfer of officers in BS-18 and above, from scttled arcas . . P
to FATA and vice versa, specific approval of the Governor NWFP b
shall be obtained.

vi(a) All Officers/officials selected against Zone-I/FATA quota in the _

- Provincial Services should compulsorily serve in FATA for atleast 4
cighteen months in each grade. This should start from. secnior
most scales/grades downwards in each scale/grade of each cadre.

vi)  Officers may be posted on e\ecutlve/admmxsnatwn posts in the Districts
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Super intendent of
Police (DSP) shall not be po»ted at a place where the Police Station
(Thaana) of his area/residence is situated.

Paca-1(v) regarding months of March and July for poslmgltrnnsfcr and authoritics for

relaxation of ban deleted vide letter No: SOR-V1 (E&AD) 1-472008/Vol-V1, datcd 3-6-2008.

; : . Consequently authorities competent under the NWFP Government Rules of Business, 1985,

: District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
4 being in force, allowed to make posting/transfer subjcct to obscrvance of the policy and rulis.

2 Addcd vide Urdu circular lctter No. SOR-VI(ES:AD)1-4/2003, dated 21-09-2004

‘ nwfp.gov.pk
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_ ' L-i"osting -’Trﬁrjsl‘crﬁolicy - upﬂ@lﬁé_;il'{'-l OJan.ZOO‘ ' _‘

N &iii)._‘.No pos’tix_lg_/t.ran‘sfgrgfof the officer’s/officials on détéilméﬁii-basis shall ‘be
. . .. made. Tt T S : o . .
x)  Regarding the posting of husband/vife, both in Provincial'services, efforts.
where possible would .be made to post such péisofis at one station subject
to the public intorest. . S : '

X) All the posting/tranéferrixm :ml.horiticé-xim,v facilitate the. posl.im:/t.r:uwl‘ér '
.ol the: unmarried female government- Servants at the station of.the
- residence of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts.in the Districts of their
- domicile and be allowed to serve there tjil the retiremnent .
" 1DCOsand DPOs who are due to retire in the near future may also -
be posted in the District of their doinicile subject to the condition
that such posting would bé.against~non-administ'rative posts of
‘equivalent scales; : ' . '

xii) In terms of -Rule-17(1) and (2) read with Schedule-III of the NWFP

" Government Rules of Business 1985, transfer of officers shows in column

. 1 of the following table shall be. made by the authorities shown against’
 each officer in column2 thereof: :

Outside the Secrctariat ] e
1. Officers of the all Pakistan Unified Chief Sccretary in consultrtion
Groupii.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18  |and Department  concerned
\ .and above, with the approval of the Chiel
_ ) Minister. '
2, Other officers in BPS-17and above to
be posted against scheduled posts, or C e
posts normally held by the APUG, -do-
PCS(EG) and PCS(SG).
3. Heads of Attached Departments ‘and
- | other Officers in B-19 & above in all,
the Departments, ' ‘ -do-

In tho Secrotarint
1 Sceretaries Chief - Sccretary  with . tho
approval of the Chiefl Minister.

2. Other Officers of and above the rank
of Section Officers: :
a) Within the Same Department Sceretary of the Department
. concerncd, o
b) Within the Secretariat from nne . Chief secretary/Secretary
Department to another, .| Establishment.
3. Officials up to the rank of
-] Superintendent:

! Added vide Urdu circular Ictter No:; SOR-V] (E&AD)U-«I/ZOOS. dalc(f 9-9-2005.

nwip.gov.pk

- mushhknlownts
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", Posting -'}‘|~q|jan§.:fc}; Policy ;'u:.[')'d:ilcg,‘,iil!‘g‘!io Jx!il. 2009 -

N -

a) Within the same Department- - . 7./ Secretary “of the Department

_ IR - . ""f:bticerngd. L o
'b) Toand fﬁbm:én.Attachédi Secretary - of the. Depf.- in
Department S ~.-.™ .| consultation awith  Head . of
. - 0 7 - | Attached o Department
i -  concerned. ' )

c)Within the Secvetariat fromone - ' Secretary {Establishment)
| Department to another ' ' -

xiii)

Xiv) .

While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following: - : C '
a) "To ensure the posting of Proper persons on .proper .posts, the
- "Performance Evaluation Report/annual confidential reports, past
“and present record of service, performance on post held presently.
and in the past and general reputation with focus'on the integrity-

of the concerned officers/officials be considered.
b)  Tenure on bresent post shall also be‘taken into consideration and
the 'posting/transfers shall be ir the best public interest, '

Government servants. including District Govt, employees feeling dggrieved
due to the orders of ‘posting/transfer authorities may seek remedy from °
the next higher authority / the appointing authority nsthe case may be
through an appeal to be submitted within seven days of the receipt of such

- orders. Such appeal shall be disposed of within fifteen days. The aption of

2.

appenl syesinst posting/ transfer orders could be exercised only in the
following cases. ‘ ‘

i) Pm-m‘ul‘urc.|mui|'1g/l.rm';al'cr or posting transfer in violation of the
 provisions of this policy. '

i)  Serious and grave personal (humanitarian) grounds.

" To streamline the postings/transfers in the District Government

and to remove any irritant/confusions in this regard the provision of Rule 25 of A
- the North West Frontier Province District Government Rules of Business 2001

read

with schedule - IV thereof is referred. As per schedule-IV ' the

posting/transferring authorities for the ofﬁcers/off_icia]s shown against cach are

as under:-
S. No: | Officers ) : Authority
1. Posting of District Coordination Officer and Provincial Government,
Executive District Officer in a District. :
2. Posting of District Policc Officer, Provincinl Government
3. ‘Other Officers in BPS-17 and above posted | Provincial Government
in the District. .
4. Official in BPS-16 and helow Executive District Officor
in consultation with
\ District Coordination
Officer.
<3
A’i“"??’:‘i B
nwfp.gov.pk mushkalawa !
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VAKA I.A INAMA

/ 2 W a//
OF 2021
< | (APPELLANT)
(\Jgﬂ/ﬁw/ /J%/»M/ ' '(PLAINT]FF)
‘ | (PETITIONER)
VERSUS |
(RESPONDENT)

ConneiSeon e Horlofbanet I o (DEFENDANT)

Do hereby appomt and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to-
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /. /2021
- < 27 N

CLIEN T

A C%PT

 MIR ZAMAN SAFI
. ADVOCATE

OFFICE:

Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.

Mobile No.0323-9295295

o




' BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.3670/2021
Shékeél Abhmed _
- . SEUTT R UORURRR RPN (Petitioner)
VERSUS -
Sénior MemberBoard of Revenue, Khy-ber PakhtunkhWa Peshawar & cﬁhefs : S
....................... (Respondents)
INDEX
S.No Déscriptiou of Documents Annexure | Page Number
1. Comménts 01-02
2. | Affidavit 03
3. Applicaﬁon for suspension 04
4. | Addresses of parties 05
5. | Authority 06
6. | Office Order dated 28-07-2020 A 07
7 T Office Order dated 11-08-2020 B 08
8. | Office Order dated 13-11-2020 C 09‘
9A. Qfﬁcé Order dated 06-07-2020 & Order |D 1.0-15' - |
dated 31-12-2020 and Service Rules o
| 10.| Application in respect of Shakeel Ahmed E 16-17
Deponent

Finance Officer

Office of DC Malakand
CNIC: 16101-3137862-7
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" Subject: -

- . BEFORE THE HONRABLE SERVICE TRIBUNAL PESHAWAR

- :,;‘.“‘,qj :

(SERVICE APPEAL NO.3670/2021)

Shakeel Ahmad VS

(1) The Senior Member, Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

(2) The Commissioner, Malakand Division. .

(3) The Deputy Commissioner, Malakand.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT.1974 AGAINST THE IMPUGNED ORDERS DATED 11.08.2020 & 13.11.2020
WHEREBY THE ORDER_DATED 06.07.2020 AND ADJUSTMENT/POSTING ORDER
DATED_ 28.07.2020 OF THE APPELLANT HAVE PRE- MATURELY BEEN WITHDRAWN
AND AGAINST THE IMPUGNED APPELLATE ORDER DATED 31.12.2020 WHEREBY

REVISION PETITION OF THE APPELLANT HAS BEEN REJECTED ON‘"NQ:GOOD‘--“-J' :

GROUNDS.

. COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth!

Preliminary Ob[ections:

L=

against the respondents.

- That the instant service appeal is not maintainable in its present form.
That the instant service appeal is based on malafide and with ulterior motive.
That the petitioner has concealed real facts from this Hon’ble Tribunal.

That the appellant has not come with clean hands to file the‘_j‘nstant service appeal.
That the instant appeal is barred by law & badly time barred.

N S O AN

Reply on FACTS: -

2

10.

Pertains to record.

Pertains to record.

- Pertains to record.
Pertains to record.

Pertains to record.

Admitted to the extent that the appellant's adjustment/ posting order dated 28/07/2020
(ANNEXURE’ A) against the district cadre post of TRA was withdrawn through order dated

11/08/2020 (ANNEXURE ‘B) as did not cover under the rules. Further, the rest of para is
incorrect and baseless. . :

" Pertains to record. -
- Admitted as the said order dated 13/11/2020 (ANNEXURE ‘C) was issued by the

Commissioner, Malakand Division thereby withdrawing its preceded order dated 06/07/2020

and regarding adjustment of appeliant against the district cadre post of TRA as ‘being not
covered by the rules. (ANNEXURE ‘D) :

Pertains to record. Respondent No.2 dismissed the departmehtal appeal of the appellant
dated 26/08/2020 (ANNEXURE 'E) ‘

Incorrect. * Ty

Continued on Page No.2....

That the petitioner has no locus standi / cause of action to file the instant service appeal

That the appeal is bad for mis-joinder & non-joinder of hecessary and proper paﬁiés. L

5




/.

" ‘,,:GROUNDS :

a) Incorrect as the said order has been |ssued in accordance with the rules & regulation.

b) - The post of Tehsil Revenue Accountant is purely a District Cadre post and transfer/posting
of outside.District official against the same position is not covered under the rules. Hence,
the official from one district cannot be adjusted in another district and therefore, order was
withdrawn. Accordingly, the question of staying posted against the same post, on the District
Cadre strength, for two years is not justifiable as being having no legal footings and against
the rules and regulations.

c) The said transfer/adjustment order was withdrawn in accordance with the rules and not
under any kind of political pressure. The relevant recruitment rules of 2008 vide Para No.7
are quit indicative that Tehsil Revenue Accountant will be promoted on the basis of senlorlty
cum-fitness from amongst the Naib Tehsil Revenue Accountants having three years’ service

- as such. o

d) Incorrect. As an official of one District cannot be transferred to district cadre post of another
T district. ,

e) = . Impugned orders were passed in public interest according to law and rules.

fy “ Incorrect. -
) Incorrect,

hy That the respondents also seek permission to agitate further grounds at the time of

arguments. i

. It ls, therefore, humbly prayed that on acceptance of instant Para-wise Comments, the
instant service appeal may kindly be dismissed with cost. :

. COMMISSIONER
MALAKAND DIVISION,
AT SAIDU SHARIF, SWAT.

(RESPONDENT NO.2) B
Commissioner Malakand Diviston.

/ VN

SENIOR MEMBER{BOARD OF REVENUE

KHYBER PAKHTUNKHWA,
PESHAWAR.

(RESPONDENT NO.1)

P

Senior Member
Board of Pevenue
Khyber Pakbiunkhwa
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f\,‘ BEFORE THE HONRABLE SERVICE TRIBUNAL PESHAWAR O

SERVICE APPEAL NO.3670/2021

Shakeel Ahmad VS {1) The Senior Member, Board of Revenue,

Khyber Pak‘htunkhwa, Peshawar.
(2) The Commissioner, Malakand Divisid_n.; '
(3) The Deputy Commissioner, Malakand.

Subject: - APPLICATION FOR SUSPENSION OF OPERATION OF THE

IMPUGNED ORDERS DATED 11.08.2020, 13.11.2020 & 31.12. 2020 TILL
THE DISPOSAL OF ABOVE-MENTIONED APPEAL.

Respectfully Sheweth: -

1. Para no 1 of application needs no reply. A

2. In correct as the said orders have been issued as per law and without an iota of
immaturity or any kind of violation.

3. . Incorrect.

4. In correct, as the said orders have been issued in accordanée with law and reie\}ant

rules & regulation.

It is, therefore, humbly prayed that on accepiance of above-arrayed Para-wisé
Comments, the . instant application may kindly be dismissed with cost as the
suspension of orders dated 11.08.2020, 13.11.2020 and 31.12.2020 is accordingA to

rules/policy. The transfer/posting/adjustment of out district in the said cadre would be'
clear violation of Rules & Regulation.

Lo

COMMISSIONER, DEPUTY C ISSIONER,
MALAKAND DIVISION, ‘ ‘ ~ MALAKAND. o
AT SAIDU SHARIF, SWAT. | Deputy “issioner,
) \N!E‘.iw,-,ai‘nd :
(RESPONDENT NO.1) L - (RESPONDENT NO.3)
Cemmissioner Malakand Division.
SENIOR MEMBER, BOARD OF REVENUE, '
KHYBER PAKHTUNKHWA, &
PESHAWAR.
(RESPONDENT NO.1)
Senior itember

Soard of Revenue
. Kwher Pakhtunkhwa




. ./M‘ e . BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR (‘,/;/

. Shakeel Abmed

eiieeieiiieine .. (Petitioner)

. VERSUS.

ok Séhidr--‘MeﬁiBﬁe'r‘;BOéird:;bf"ReVériué,;'Kh)}bér Pakhtunkhwa PeshaWar & others - RS
....................... (Respondents)

AFFIDAVIT

I, Muhammad Ibrahim, Finance Officer (BPS-17) DC Office Malakand do hereby
solemnly affirm and declare on oath that the contents of the accompanying Comments on behalf of the

Respondents are true and correct to the best of my knowledge and belief and nothing has been concealed

from this Honofable Court please.

DeponAent

Finance Office
Office of DC Malakand
CNIC: 16101-3137862-7




v _ "' .BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No.3670/2021 -

Shakeel Ahmed - o
S e (Petitioner). :
VERSUS
~ Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar & others Do
‘ O e (Respondents)
Addresses of Parties ‘
Shakeel Ahmed, Tehsil Accountant (BPS-08)
Office of District Kanungo,, District Malakand
........................... (Petitioner)

VERSUS -

1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Malakand Division, Saidu Sharif Swat.
3. The Deputy Commissioner Malakand ‘ .
s .. Respondents

Deponent

Finance Office
Office of DC Malakand
CNIC: 16101-3137862-7




f v ", . BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR ~~ - -

“Service Appeal N0.3670/2021
ShakeelAhmed i o

RTURURURTORY 'r(fetitiohéf) |

“- Senior-Member-Board ?‘(')‘f‘fie'venu(:',Khyber Pakhtunkhwa Peshawar & others - SR
L e (Respondents)

AUTHORITY:

Mr. Muhammad Ibrahim, Finance Officer DC Office Malakand is héreby- authorized
to attend the Service Tribunal, Khyber Pakhtunkhwa Peshawar and submit Comments regarding subject

case on behalf of the Respondénts.

4 @

Deputy ¢Jommissioner

o Malakand
(Respondent No.03)
CommissiaeK Deputy Com missioner
Malakand Division, ' Matlaka
Saidu Sharif Swat | = nd
(Respondent No.02)

Commissioner Malakand Division.

Senior Member @f Revenue,
Khyber Pakhtunkhwa
Peshawar
(Respondent No.01)
genior Member
goard of Revenue
Xhyber Pakmunkhwa
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MALAKAND | D)

Al

S e B OF TrE f).\,q;.,q a,a.},uﬂ.q;. .......... :

..............................

) PAadad ,'..::~" ; o, . _
T ‘ Diarvy Nn./;/ Y '? ~~~~~~~~~~~~~ 'y ".‘ Dated the: /? 4? E 12020.
) X Pod e X n
/ORDER da!e-»-rgf--v--br e ST .
/ . Fibee N mmownee ¥
/-}f . No. [112/Estt: In pursuance.to the Commlssmner Malakand Division’ Order

No. 1775~8012/19/Estt dated 06-07-2020 the serwces of Mr. uhakeel Ahmad, Tehsil Accountant

~ (BPS-08) office of the Deputy Commissioner, Dir (Lower) are hereby adjusted against the vacant post
of Tehsil Acoountant (BPS-07) in the office of Deputy Commissmner Malakand.

,f

o " Further, the afore-named incurabent is posted in the offlce of District Kanungo Malakand
- w1th immediate effect till further orders in the interest of public at large

3, DEPUTY COMMISSIONER,
' f MALAKAND.

" Endt: No. |25 B 'Ou 11/2/Estt:

Copy forwarded for information to: -

1) The Secretary, Board of Reverue, Revenue ‘& Estate Depadment ~Government of Khyber
Pakhtunkhwa, Peshawar. .4’&_

2) The Deputy Commissioner, Dir Lower.
3) The Additional Deputy Commissioner, Malakand

; The Assistant to Commissioner, Malakand was:on at Safdu Sharif Swat with reference to
above. :
5)

: igu
The District Accounts Officer, Dir Lower.
6) The District Accounts Officer, Malakand.
7) The Superintendent, D.C. Office, Malakand.,
8) The Accountant, D.C. Office, Malakand.
9) The District Kanungo, D.C. Office, Malakand.

10) The official concerned for compliance and report.
11) For Record.




OFFICE OF THEDEPUTY (‘.bM MISSLONER
: MAmegxn ?

o Dated: I 9 120240,

y
N

ORDER
1031 1/1/2/Estt: dated 28.07 2020 :

No. | e S %8 [112{Estt: This office' order No )
regarding the posting / adjustment of MT. S.!pakeel Ahmad as Tehsil Accountant (BPS-C8)
'agaihs,t the vacan! post in the office of Deputy CommissIoner, Malakand 1s hereby
withdrawn immediately in the interest of g:enfrefail administration as well as_pulb‘ilc at large

Endt: N‘o._ | © 33 9 - \3_6’ _ I%{zlEs-tt:

.-
i

Copy for informétion is forwarded to: -

ent of Khyber

+3 The Secretary, Board of Revenue, Revenue. & Est‘_ate!Departmenr. Governm

- Pakhtunkhwa, Peshawar.
14. The Deputy Commissioner, Dir Lower.
15. The Additional Deputy Commissioner, Malakand.

16. The Assistant to Commissioner, Ma!a’kgnd.’Division at Saidu Sharif. Swal with reference (o

ahove.
17. The District Accounts Officer. Dir Lower.: -

18. The District Accounts Officer. Malakand.,
19 The Superintendent, D.C. Office, Malakand.
" 20. The Accountant, D.C. Office, Malakand..
21. The District Kanungo, D.C. Office, Malfakand.
20 The official concerned for compliance and report. .
23. The District Kanungo, Malakand at Batkhela Secretariat.

24. For record.
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Tw .
S i R .
@ Commissioner M’aiakand DlVISlOl‘l ' @ @commigsionermkd
o :

A
e ' OFFICE OF THE L g
\COMMISSIONER MALAKAND DIVISION %
~ SAIDUSHARIF SWAT -
ER 2 Dated: 13/11/2020

ORDER

i

,gE

375 Q 60 2/19!Esttt This offlce order beanng No.1775- 80/2/19/Estt:, dated
06/07/2020 vide which services of Mr. Shakheel Ahmad., Tehsil Accountant , office of the
Deputy Commlsswner Dir Lower were placed at the dlsposal of Deputy Commlssmner
Malakand, is hereby withdrawn with |mmed|ate effect in the best public interest.

| By order
COIVIMISSIIONER MALAKAND DIVISION
Endst: No & Date Even b

l'ﬁél ) . N

Copy forwarded to;- e

1

The Deputy Commissioner Malakand
The Deputy Commissioner Dir Lower.
The Secretary Board of Revenue Khyber Pakhtunkhwa Peshawar.
The District Accounts Officers, Malakand and Dir Lower/

The Officials concerned, for compllance

o os W N =

A0 MMISSIONER(REV/GEN)
gl MALAKAND DIVISION. 7——


mailto:ecretarytocmd@gmail.com

" ‘sstoner Malakand T

- OF iFlLE OF THE

. COMMISSIONER MALAKAND DIVISION =,
g SAIDU SHARIF SWAT LIS

> Dated: 06/07/2020

- -
/ 7 £S— &7( ") 2119/Estt: The. services  of Mr Shakeel Ahmad, Tehsil
countant, office of the Deputy Commissioner Dir Lower is hereby placed at the disposal of

Deputy Commtssmner Malakand, for further posting in the: \arger public interest.

Sd/-
‘ COMMISSIONER MALAKAND DiVISION

" - Endst: No & Date Even

Copy forwarded to:-

1. The Deputy Commissioner Malakand with refeirence to letter No.8628/1/2/Estt:,
dated 23/06/2020. |
“ox _2 The Deputy Comm|ssmner DII' Lower with r ,f fye’n_g;e;;g letter N"o..-1 038QflﬁgEstt_eﬂ.:__c';iat_ec’j L
T 26i06/2020. o S T R
3. The Secretary Board of Revenue, Khyber Pakhtunkhwa Peshawar.

4. The District Accounts Officers Malakand and Dtr Lower.

. L =~ : h=H : - T - Tim

5. The Official concerned, for compliance.

MALAKAND DlVlS!ON B

T
i 1
a
o AT K:ﬂ m@
n, x .
nTTESTE
] }
e # by
e }} B
i i i
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<IN @
, BEFORE THE COMMISSIONER ALAKAND DIVISION (52
Al SA]DU SHARIF SWAT

Case No.170/CMD

1 1
T TS,
SHAKIL AHMAD TEHSI T.D
MALAKAND AND SYFE) UNT D
COMMISSIONER OFFICE. MALAKAND
TIO 'PEAL R G _REV C RD 0
3751-55/2/19/ESTT:. IATED 13 0 SED B

ORDER | - | [l\[ @
31.12.2020 | S - o

~This order shall dispose ofl the revisioxg)/'mercy petition filed by the
appellants Mr. Shakil Ahmad and Syed Zakir,]ani'[‘ehsil Accountants, Dir Lower
against the office order No. 3'751-55/2/19/Estt:if dated 13.11.2020, passed by

this court, whereby the appellants were repatriatéd to their parent office

In the memo of .appeal, the appellantsi_ have stated that they were
performing their duties as Tehsil Revenue Accountants, in Dir Lower After :
following proper procedure and obtai}:img' NOCs from both the Deputy
'CommlsSloners i.e Deputy Commissioner, Dir uLower & Malakand they were
~‘transferred to District Malakand vide this ofﬂce order dated 06.07.2020. They
performed their duties with honesty and dedlcatlon in- DlStI'lCt ‘Malakand.
Recently due to unknown reason their transfer order was canceiled _and they '
were repatriated to their pérental’District i.e District Dir Lower vide order dated

13.11.2020, aggrieved from the said order the %appellants prepared the instant
appeal. - |

™~
~

~

The appellants were heard in. person. lDurmg the course of personal :
hearing the appellants failed to convince this lcourt Furthermore there is no
provision in rules for transfer of Tehsil Revenule Accountants from one District

- to other District. Hence, the revision being méritleés is hereby dismissed and
this office order dated 13.11.2020 is maintained. . P

ANNOUNCED:
31.12.2020

Atrested {o be trug Copy

' W COMMISS]!ONER EXKAND DIVISION
Reader to Commssionet, '

Malakand Division, VT, Bfialo &,,,mﬁg‘;;;%k—-;..:;w_
Saidu Shar Swat, . k : Q{} : E‘ﬂ\SaiGi Malaka
}:) -~ O — 22 2‘/ ]

Coy ;(\‘ : S
P
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\ ‘}\f"\—}:‘_ : "GOVERNMENT QF I\H\\B\_[;,pm\u TUNKIIWA
BOARD GF REVENUE /REVENUFE AND ESTATE DEIPARIAN NT.

(TEHSILDAR, NAIB TEHSILDAR /SUBORDINATE REVENUE SERVICE RULES, 2008)

NOTIFICATION ‘
Tualia VR UG 230 ~201 87

N 1942/Estl13S/SSRC.  In pursuance of the provisions contained in sub:rule (2) of rule 3 of the Khyber alhwnkhwa, Civil Servants (Appointment, Pr

Iransfer) Rules, 1989 read with the Cabinet Division Notification No. SKRO. 4> /(172001 aated zsin JUNRE, ZUUT K0 101 50 s aU300a 1 U1 Gil 5 s 10 s < aveas s e
the Revenue and Estate Departmenl in consultation with the Establishment and the Finance Department, hereby lay: down the method of recruitment, qualmL 1l
conditions specified in column 3 to 7 of the Appendix to this Nouf'cauon and applicable 10 posts born on the cadic stength of Revenue and Estate Dcpauumn

column 2 of the said appendix:- ' -

APPENDIX
1 2 : 3 4 5 {6 , 7
#5.No | Nomenclature of | Appointing Minimum ' Minimum Age limit Method of recruitment
' the posl - | Authority Qualification for | Qualification ‘
appointmént by for appointment
initial recruitment or | by promotion
_ by transfer '
I. | Tehsildar Administrative | Second class Deleted 21-30 (2} Twenty percent by initial recruitment:and
(BPS 16) Secretary Graduation from any BT years (b)  Sixty percent by promotion, on the l).asr.\" ol ot ,
(SMBR) University For initial frorn amongst Naib Tehstldars, Distict I\t«:\-muu- A
recognized by the recruitment Kanungos and Sub Registrar with at least five vy
Higher‘E(.iucation ' (¢}  Twenty percent l:y promotion on the basts of joimnt =
Commission from amongst Assistants of the office of Bioaud ol
Commissioners, Deputy Commissionicrs and Politecal
years service as such.
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By tieden bom amonpst the Tehsildars

by Wl e entunongst e iehsilaars - '

PMail Tataitda.

7 3 T4 5 6~
Reader to Senior | Administrative )
Member / Secretary
Members Board | (SMBR)
of Revenue
e e Sambtanitigsci e )
Stamps Secretary
(SMBR)

R EETITEN P o S R R TP NI VR VALY AL anany ot

() 1

Service Compuiszion based on the result,of 2 Com
conducted hy il in aveardance with syllabqs,_,and

(b) twenty hve percent by promotion on the basis of Scr
from amongst Kanunpos with at least Five Years Serv
passed the Departmental Examination of Naib Tehsildar.
(c) fifteen percent iy promotion, on {he basis of joint Sci
from amoagst Scnior Clerks of the office of Board of Rer
and Deputy Commizsioners Offices in'the Division conce
(d) Ten percent by pramotion on thé Basis of senior
amongst Junior Clerks: s Political Muharrirs of the olfwe

with atleast ien yoars service.”)

1 By promotion on the basis ol seniority-cum-fitness, from

of the concerned District with at-least three years service

(BPS 14) Secretary Graduation from any years
(SMBR) University For initial
recognized by the recruitment
Higher Education ‘
Comntission
3. { District Administrative | - -
Kanungo Secretary
(Saddar (SMBR)
Kanungo) (BPS
14)
4. Head Clerk - -
_ | Revenue
. | (BPS-14)

By transfer (rom eyt Nsﬁ)I(.Imlldds(i)-clz(ul)
(Post has been abolizhied) : »

A




5.1 Ps g

l
f
; (SMBR) Ii
| i

-
0, i 3 j 4
P 1 ey | Adkin ISTrative .
YRR TET ll" f .\LL.L&J:Y
i 3

| 6 i , ’ 7 . '
e L —
i - [ iy i TETET , on 1he basis of seniority-cun- nm ss, from :
i A

¥
rCeonniing of the district with at Ie st three years sefvice as

i :.mung(; Districe .. '. : .
(BPS-11) ,Coﬂec:ér | :

B) pmmnmu, ‘on the ba51s of se*nonty-cum—utness from am
and Naib (ffize Kanungos of the district concerped. ‘with thr,
such and whey f‘]aVr, passed the Departmental examination of §

rehsil Distict

- - V( By p;(lmnlmn on.the basis seniority-cum-fitness | from among

N Accounlmw hwmtr three (03) years serv1ce as such

]
I
“Accountant ! Collector - ,

3. | Patwarj | District | Intermediate or .

' (BPS "‘09) Collector - - eqt._valf"nt '
. N : QUQhﬂCatIOI}, who

have passed the

ey ‘Pgﬁx'az;'Examj'_rxgﬁon.'

AN&lb Tebsﬂ

18t 35 By lmtiai 1ppomtment frorn amongst the Patwar passed ca

s - |the Tehsil jatwar candldatc register rnamtamed by Dlstnm
o dlstnct«.ont.crned -

e e

Accountaut/ CoHet.tor -
Naib, Tehgji ™ -

- 'O 1ce Ka.nu_ngo

. By tggd;féﬁfﬁfdin@;ﬁgingst‘-ﬁhé Patwaris.
: I -
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k-

101 943-81/Estt:1/133/SSRC o
- -' ‘ @
Copy forwarded for information and necessary action (o the:-

. Secretary 10 Government of Khyber Pakhtunkhwa Establishment Departmen;. . _ U
- Secretary to Govermnment of Khyber Pakhtunkhwa Finance Department.

. Uv\-i\-di_) o Uy Sasliadeaas W o1as: HE R L S PSP T R TRy PP,
<

- Secretary Khyber Pakhtunkhwa Public Service Commission.
Registrar Peshawar Hj gh Court.

R N it B L

All Commissioners / Political Agents in Khyber Pakhtunkhwa,
All Deputy Commissioners, Khyber Pakhtunkhwa.
. Private Secretary to Minister for Revenue Khyber Pakhtunkhwa

0. Controller, Government Printing Press Peshawar with the request to publish the above notification in tie official Gazette and supply 50 |
thereof to the undersigned for record. '

o~ o,

= O

DEPUTY SECRETARY TO cgﬁﬁ'iﬁ'ﬁ&'i-’ii\rr OF KHYBER PAXI]
REVENUE & ESTATE DEPARTMENT

T e i i
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—

‘pPiary Ne,
Syed Zakir Jan Son of Barakat Jan

' {
.ﬁ.,._’\,ﬁj__flzﬁz’
Tehsil Accountant (BPS- -07) |

- Deputy Commissioner Ofﬂce‘ District Malakand
‘R/o Mian Bcndo Tehsn Tlmergcra Dls’mc’r Dir Lower

..................... Appellant
i VERSUS
1. The Commtssnoner
Mcslokcmd Division, Saidu Shonf Swat
2. TheADepu’ry Commissioner,
District Malakand '
L L LEta Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
P AKHTUNKHWA SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
DATED  11.08.2020. WHEREBY  THE |
POSTING/ADJUSTMENT OF APPELLANT AS
TEHSIL ACCOUNTANT (BPS-08) AGAINST
THE VACANT POST IN THE OFFICE - OF
DEPUTY COMMISSIONER, MALAKAND
WAS WITHDRAWN, THE IMPUGNED ORDER
DATED 13.11.2020 WHEREBY 'THE ORDER
DATED 06.07.2020 WAS WITHDRAWN

G
Filed«to’-d ay
2 ﬁ 1 20




22.01.2021° Appellant with counsel “present. P'r,e!imi‘

heard. File perused.

Points raised - need consideration., Admitt

N

‘»g) awat

hearing subject to all legal objections. The' af
directed to deposit seé:urity’ and brocess fee within 10 da;}s

- Thereafter, notices be issued to respondents for written
reply/comments. To come up for wntten reply/comments on
08.02.2021 before S.B.

Annexed with the memo of appeal is an application for
interim relief. Notice of the said application be issued to'the
i . respondents. In the meanwhile, the ‘operation of impugned

o-der-shall remain suspended, if not acted upon earlier.

Date of Presentatinn of&pn!zcatmn ﬁ(/z//zﬁa
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1995SCMR9I50 |
[Slipreme Court of Pakistan|
Present: Ajmal Mian, Zia Mahmood Mirza and Muhamméd Munir Khan, JJ
ANWAR MUHAMMAD ---Appellant . -
. Versus
GENERAL MANAGER, PAKISTAN RAILWAYS; LAHORE and another---Respondents
Civil Appeal No. 415 of 1992, decided on 30th November, 1994, |

(On appeal from the judgment dated 1-9-1991 of the Federal Service Tribunal, Islamabad, passed in
Appeal No. 96(L)/1991).

(a) Constitution of Pakistan (1973)---

--=-Art. 212(3)---Adverse remarks---Departmental appeal against adverse remarks although was not
dismissed on point of limitation, yet appeal before Service Tribunal was dismissed on point of
limitation---Validity---Leave to appeal was granted to consider whether Service Tribunal was justified to
dismiss appeal on ground of limitation when Competent Authority did not dismiss the same on said
ground but dismissed the same on merits.

A Guide to Performance Evaluation, para. 3.39 ref..
~~(b) Civil service-

---- Constitution of Pakistan (1973), Att. 212---Departmental Authority had not dismissed departmental
appeal on ground of limitation but on merits---No objection having been raised before Departmental
Authority relating to limitation, Authority would be deemed to have condoned the delay---Service
Tribunal should, thus, have decided the same on merits and not on limitation---Case was remanded to.
Service Tribunal for decision afresh on merits.

S.M. Masood, Advocate Supreme Court and Sh. Masood Akhtar, Adyocate-on—Reco‘rd for Appellant.

Ch. Fazle Hussain, Advocate Supreme Court and Ch. Muhammad Aslam, Advocate-on-Record for
Respondents.” , '

Date of hearing: 30th November, 1994,

JUDGMENT

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated 1-9-1991
passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the Tribunal, in Appeal No.
96(L) of 1991, filed by the appellant against the order dated 9-4-1991 of respondent No.2, dismissing his
representation treated as an appeal against the adverse remarks recorded in his A.C.R. for the period
ending on 31-12-1983 under column (2)(F) "Ability to work under stress and strain', . "Below average",
dismissing the same on the ground that the appellant's above representation/appeal was hopelessly
time-barred. Leave to appeal was granted to consider the question, whether the Tribunal was justified to

dismiss the above appeal on the ground of limitation when the competent authority did not dismiss thé
same on the above ground but dismissed it on merits, :

3/26/2021, 9:55 AM
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2. The brief facts are that the appellant received intimation about the above adverse remarks through the
department's letter dated 15-5-1984. The appellant filed a representation/appeal before the Divisional
Superintendent instead of filing the same before the General Manager, Pakistan Railways. In response to
the above representation, the appellant received Divisional Office, Rawalpindi's Letter dated 2-9-1984 for
Divisional Superintendent, P.R. Rawalpindi, intimating to him that the appeal against the adverse remarks
had been rejected by the competent Authority. It appears that after the lapse of several years, the appellant
made a representation dated 8-1-1991 to the General Manager. The appellant received a letter dated
9-4-1991 for General Manager intimating him that his representation dated 8-1-1991 against the adverse
remarks recorded in his A.C.R. for the period from 31-5-1983 to 31-12-1983 had been considered and
rejected by the competent Authority. Against the above order, the appellant filed the aforesaid service
appeal, which was declined for the above reason. Thereupon, the appellant filed a petition for leave to
appeal, which was granted to consider the above question. . ‘

3. In support of the above appeal, Mr. S.M. Masood, learned Advocate Supreme Court appearing for the
appellant, has submitted that the representation made by the appellant to the Divisional Superintendent
was incompetent as the latter was in fact the Countersigning Officer on the A.C.R. and, therefore, in terms
of Para. 3.39 of "A Guide to Performance Evaluation", the competent Authority was the General Manager
and, hence, the appellant's earlier representation dated 15-5-1984 and the order passed thereon by the
Divisional Superintendent were without jurisdiction. His further submission was that though the period
for filing of a representation in terms of Para. 3.31 is thirty days but as the General Manager had not
rejected his representation dated 8-1-1991 on the ground of limitation and had declined the same on
merits, the Tribunal could not have dismissed the above service appeal on the ground that the appellant's
representation dated 8-1-1991 to the General Manager was time-barred.

Ch. Fazle Hussain, learned Advocate Supreme Court appearing for t};e respondents, is unable to contradict
the fact that the Divisional Superintendent was in fact the Countersigning Officer and, therefore, para.
3.39 which reads as follows:-

"3.39 The words ‘competent authority’ in the last sentence of Para 3.37 mean an authority next higher than

the Countersigning Officer. All decisions on the representations against adverse entries in confidential

'

reports should be taken by such an authority."

is attracted to in the case in hand.

4. Since the representation dated 15-5-1984 was incompetent and so also the order passed thereon by the
Divisional Superintendent, it was open to the General Manager to have dismissed the appellant's above
representation dated 8-1-1991 on the ground of limitation but since no objection was raised in respect of
the limitation and the same was decided on merits, the General Manager in fact impliedly condoned the
delay. In this view of the matter, the Tribunal should have decided the appellant's service appeal on merits.
We would, therefore, allow the above appeal with no order as to costs and would remand the case to the
Tribunal to decide the above service appeal on merits after notice to the parties.

AA/A-1221 -
?????‘??‘?????‘??‘???????‘?????‘???‘??‘????????????????‘??‘????????‘???????????????????????????? Appeal
accepted.

3/26/2021, 9:55 AM
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2019 SCMR 1004

[Supreme Court of Pakistan]

Present: Sh. Azmat Saeed,Faisal Arab and Ijaz ul Ahsan, JJ
MUHAMMAD ASHRAF and others---Petitioners -

Versus

U.B.L. and others---Respondents

Civil Petitions Nos. 2701-L, 2994-L and 3032-L of 2016, decided on 9th April, 2019.

(On appeal from judgment dated 6.6.2016, passed by the Lahore High Court, Lahore, in
E.F.As. Nos. 880 and 896 of 2015) LR

() Limitation---

----Where an order or judgment was challenged through separate proceedings be it appeals or
petitions, some of which were within time, while the others had been filed beyond the period of
limitation, all such appeals or petitions ought to be decided on merit especially when an order in one

appeal or petition (within time) would apply to the other appeal or petition, which may be barred by
limitation.

(b) Civil Procedure Code (V of 1908)---

----0. XXI, Rr. 89 & 90---Auction of Judgment debtor's properties, confirmation of---Executing
Court, duty of---Scope---Even in the absence of an objection petition, the Executing Court was not

required to automatically confirm an auction mechanically and without application of mind by not
even considering the law applicable. '

National Bank of Pakistan and 117 others v. SAF Textile Mills Ltd. and another PLD 2014 SC
283 ref.

(¢) Civil Procedure Code (V of 1908)---

----0. XXI, R. 90---Auction of judgment debtor's properties---Legal flaws---Admittedly ten (10)
separate properties were directed to be auctioned at the different sites at the same time, which was an
physical impossibility, even if the properties were located within a one mile radius---Auction
proceedings, thus, were not held at the sites in violation of the terms of the proclamation---Similarly,
there were no bid sheets available on the record, the same having not been prepared by the Court
auctioneer---Record did not clearly establish that 25% of the auction price of each of the properties
were deposited on the fall of the hammer, therefore, it could not be safely held that the properties
were auctioned in accordance with the law, nor could it be held that such auction, with obvious legal
flaws, could have been confirmed by the Court even if the objection petition was not maintainable---
Supreme Court set-aside the auctions along with ancillary actions and directed that the sale price
received by the Bank shall be refunded to the auction purchaser along with mark up at the rate of 5%
per annum; and that the possession of the properties shall be taken over by the Banking Court from
the auction purchaser and the properties shall be put to auction again in accordance with law.

Shahid Ikram Siddiqui, Advocate Supreme Court for Petitioners (in C.P. 2701-L of 2016).

Fakhar-uz-Zaman Akhtar Tarar, Advocate Supreme Court and Shahid Ikram Siddiqui,
Advocate Supreme Court for Petitioners (in C.Ps. Nos. 2994-L and 3032-L of 2016).

Habib Ahmed Bhatti, Advocate Supreme Court for Respondent No. 1 (in all C.Ps.).

Fakhar-uz-Zaman Akhtar Tarar, Advocate Supreme Court for Respondent No.2 (in C.P. No.
2701-L of 2016). - ‘

Muhammad Ramzan Ch., Senior Advocate Supreme Court for Respondents Nos. 2 to 7 (in

lof3 3/26/2021, 9:55 AM
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C.Ps. Nos. 2994-L and 3032-L of 2016).

Date of hearing: 9th April, 2019,
JUDGMENT

SH. AZMAT SAEED, J.---Through this judgment, it is proposed to decide titled Civil
Petitions for Leave to Appeal, which are directed against a common judgment dated 06.06.2016,
passed by a learned Division Bench of the Lahore High Court, Lahore, whereby Execution First
Appeals Nos. 880 and 896 of 2015, have been dismissed.

2. The brief facts necessary for adjudication of the lis at hand are that the Respondent Bank filed
a Suit for Recovery, which was decreed and such Judgment and decree admittedly attained finality.
The execution proceedings commenced and during the course whereof, the properties of the

Judgment-debtors were directed to be auctioned. The present Petitioners are the judgment-debtors or
successors-in-interest thereof,

3. Apparently, 10 properties were directed to be put on auction. Such auction was purportedly
held. Whereafter, Objection Petitions were filed by the judgment-debtors, which were dismissed.
Subsequently, the appellate jurisdiction of the learned Lahore High Court was invoked by filing

Execution First Appeals Nos.880 and 896 of 2015, which were dismissed vide impugned judgment
dated 06.06.2016.

4. Out of the three instant Civil Petitions before us, one Civil Petition bearing No.3032-L of 2016

| is barred by limitation and accompanied by an application for condonation of delay i.e. Civil Misc.

| Application No.3057 of 2016, while the other two Civil Petitions bearing Nos.2701-L and 2994-L of

| 2016 are within time. It is settled law that where an order or judgment is challenged through separate
proceedings be it appeals or petitions, some of which are within time, while the others have been filed
beyond the period of limitation, all such appeals or petitions ought to be decided on merit especially
when an orders in one appeal or petition (within time) would apply to the other appeal or petition,

|

|

|

|

which may be barred by limitation. Consequently, it is appropriate to decide all three Civil Petitions
on merits. '

5. The learned counsel for the Petitioners contends that the auctions in question were held in
violation of the law and neither could be sustained nor could the objection petitions be dismissed for
non-deposit of 20% of the decretal amount as the Objection Petitions have been filed not only under
Order XXI, Rule 90, C.P.C. but also in terms of section 19, subsection (7) of the Financial Institutions
(Recovery of Finances) Ordinance, 2001. It is added that in terms of the Schedule, 10 properties were
to be auctioned at the sites at the same time by the same Court auctioneer, which was a physical
impossibility thereby denuding the claim of the decree-holder Bank that any legal auction of all
credibility took place. It is added that there are no bid sheets or other documents suggesting or
confirming that the auction had taken place. The entire proceedings were fictitious and a sham,
Learned counsel adds that the Court auctioneer continued to hold auction proceedings even after the
auction price of some of the properties exceeded the decretal amount. Furthermore, the terms and

conditions of the auction are violated in as much as 25% of the amount offered was not deposited on
the fall of the hammer.

6  The learned counsel for the Respondent Bank as well as the auction purchasers controverted
the contentions raised on behalf of the Petitioners by contending that since the mandatory provisions
under Order XXI, Rule 90, C.P.C. requiring deposit of 20% of the decretal amount was not complied
with, hence the Objection Petitions were correctly dismissed and no exception could be taken thereto
and contentions of the Petitioners cannot be even considered as well as adjudicated upon. It is further
contended that all 10 properties were enclosed approximately” within a radius of one mile and,
therefore, could be safely auctioned together at one place. It is also added that the terms and

conditions were fixed by the Court and in the absence of challenge had attained finality, therefore, no
grievance in this behalf, could be raised. )

7. Heard. Available record perused.

20f3 - 3/26/2021, 9:55 AM
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8.  The mainstay of the contentions of the learned counsel for the Respondent Bank and the -
auction purchaser is the alleged non-deposit of 20% of the decretal amount in terms of Order XXI,
Rule 90, C.P.C. Such is also the primary basis of the impugned judgment dated 06.06.2016 of the
learned High Court. Without dwelling further on this aspect of the matter, we are constrained to
observe that there can be no escape from the fact that even in the absence of an Objection Petition,
learned Executing Court is not required to automatically confirm an auction mechanically and without
application of mind by not even, considering the law applicable. Such is the law laid down' by this
Court in the case reported as National Bank of Pakistan and 117 others v. SAF Textile Mills Ltd. and
another (PLD 2014 SC 283). :

9. In the instant case, there is no denying of the fact that 10 separate properties were directed to
be auctioned at the "sites" at the same time. As per the case of the Respondent Bank, the said
properties are allegedly within one mile radius (this is disputed by the Petitioners). Be that as it may,
it is a physical impossibility that an auction of 8 properties as alleged could be held at the same time
at 8 different places even if the said properties were approximately within a radius of a mile. It
appears that the auction was not held at a site in violation of the terms of the proclamation. Similarly,
we have noticed that there are no ‘bid sheets available on the record, the same having not been
prepared by the Court auctioneer. It is also not clear that 25% of the auction price of each of the said
properties were deposited on the fall of the hammer. There is some reference of the subsequent
deposit through encashment of cheques. In the aforesaid circumstances, it cannot be safely held that
the properties were auctioned in accordance with the law, nor can it be held that such auction, with
obvious legal flaws, could have been confirmed by the Court even if the Objection. Petition was not

maintainable. It appears that the learned Courts below abdicated their jurisdiction and responsibility,
in this behalf. ’

10. In view of the above, the titled. Civil Petitions are converted into appeals and allowed. The
impugned judgment dated 06.06.2016 of the learned Lahore High Court as well as the judgment of the
learned Execution Court dated 14.05.2015 are set aside. The auctions are set aside along with all
ancillary actions. The sale price received by the Respondent Bank shall be refunded to the auction
purchaser along with mark up at the rate of 5% per annum. The possession of tlie properties shall be
taken over by the learned Banking Court from the auction purchaSer and the properties shall be put to
auction again and this time hopefully in accordance with the law.

MWA/M-18/SC . Petition
allowe

3of3 3/26/2021, 9:55 AM
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.3670/2021

Shakeel Ahmed
........................... (Petitioner)

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar & others . .
. e (Respondents)

INDEX
S.No | Description of Documents Annexure | Page Number
1. | Comments . 01-02
2. | Affidavit : 03
3. | Application for suspension 04
4. | Addresses of parties ’ 05
5. | Authority 06
6. | Office Order dated 28-07-2020 A 07
7. | Office Order dated 11-08-2020 B 08
8. | Office Order dated 13-11-2020 C 09
é. Office Order dated 06-07-2020 & Order | D 10-15 i
dated 31-12-2020 and Service Rules |
10.] Application in respect of Shakeel Ahmed E 16-17
Deponent ’

Finance Officer
Office of DC Malakand
’ CNIC: 16101-3137862-7




- 5,
.

BEFORE THE HONRABLE SERVICE TRIBUNAL PESHAWAR

(SERVICE APPEAL NO.3670/2021)

3 t, '
Shakeel Ahmad VS - (1) The Senior Member, Board of Revenue,

Y " Khyber Pakhtunkhwa, Peshawar.
’ (2) The Commissioner, Malakand Division.
. (3) The Deputy Commissioner, Malakand.

: o |
~ Subject: - APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Preliminary Objections: K

ACT 1974 AGAINST THE IMPUGNED ORDERS DATED 11.08.2020 & 13.11.2020
WHEREBY THE ORDER DATED_ 06.07.2020 AND ADJUSTMENT/POSTING ORDER
DATED 28.07.2020 OF THE APPELLANT HAVE PRE- MATURELY BEEN WITHDRAWN
AND AGAINST THE IMPUGNED APPELLATE ORDER DATED 31.12.2020 WHEREBY

REVISION PETITION OF 'THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS. ST

' COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth! b
ety
1, .
1. That the petitioner has no locus standi / cause of action to file the instant service appeal
against the respondents. ¥ :
That the instant service appeal is not maintainable in its present form.
That the instant service appeal is based on malafide and with ulterior motive.

That the petitioner has concea'leg real facts from this Hon’ble Tribunal,
L \ . ;
That the appellant has not come, with clean hands to file the instant service appeal.

That the instant appeal is barre“%ﬁ by law & badly time barred.

N O OA N

That the appeal is bad for mis-joinder & non-joinder of necessary and proper parties. -

Reply.on FACTS: -

oo s DN =

10.

" Pertains to record. ;

. fy
Pertains to record. : ¥

Pertains to record.
Pertains to record. fo
Pertains to record. - s
Pertains to record.

Admitted to the extent that the appeliant's adjustment/ posting order dated 28/07/2020
(ANNEXURE’ A) against the district cadre post of TRA was withdrawn through order dated
11/08/2020 (ANNEXURE ‘B) as did ,nét cover under the rules. Further, the rest of para is
incorrect and baseless. '

b,

Admittgd as the said order date,d, 13/11/2020 (ANNEXURE ‘C) was issued by the
Commissioner, Malakand Division thereby withdrawing its preceded order dated 06/07/2020

and regarding adjustment of appellaht against the district cadre post of TRA as being not
covered by the rules. (ANNEXURE ‘D) ; * ' '

. 5
Pertains to record. Respondent No.2 dismissed the departmental appeal of the appeliant
dated 26/08/2020 (ANNEXURE ‘E) |

Incorrect. §

i

Continued on Page No.2....




YO GROUNDS: - . o

o

) i
{ o o
;
ot « .
K )

a) Incorrect as the said order has been issued in accordance with the rules & regulation.
: i .

b) The post of Tehsil Revenue Accountant is purely a District Cadre post and transfer/posting
of outside District official against theisame position is not covered under the rules. Hence,
the official from one district cannot be adjusted in another district and therefore, order was
withdrawn. Accordingly, the question of staying posted against the same post, on the District
Cadre strength, for two years is not justifiable as being having no legal footings and against
the rules and regulations. ! :

Cc) The said transfer/adjustment order was withdrawn in accordance with the rules and not
under any kind of political pressure. The,relevant recruitment rules of 2008 vide Para No.7 -
are quit indicative that Tehsil Revenue Accountant will be promoted on the basis of seniority
cum-fitness from amongst the Naib Tehsil Revenue Accountants having three years’ service

as such. g
. i ' ) '
d) - Incorrect. As an official of onesDistrict cannot be transferred to district cadre post of another
: district. , .
e) : Imphgned orders were péssed in public intérest according to law and rules.
f)  .Incorrect. _
. 'l)'.
g) Incorrect. .
h) That the respondents also seek permission to agifate further grounds at the time of
~arguments. -

L
{

. !
$

by

It is, therefore, humbly prayed that, 6n_ acceptance of instant Para-wise Comments, the
instant service appeal may kindly be dismissed with cost.

. , S
1 - .

. . 4y 1
COMMISSTONER, |
MALAKAND DIVISION, . DEPUTY Som
AT SAIDU SHARIF, SWAT. § (RESPON hji
(RESPONDENT NO.2) - b

Deputy €

. A _ . I
Commissioner Malakand Diviston. /)55)'.,
! ! /-\\
SENIOR MEMBER {BOARD OF REVENUE,
KHYBER PAKHTUNKHWA,
PESHAWAR.
(RESPONDENT NO.1)

o _

Senidr Maomber
Board of Tovenud
Khpbe: Rekhiunkhwe
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BEFORE THE HONRABLE SERVICEiTRIB_UNAL PESHAWAR ()
SERVICE APPEAL NO.3670/2021 |

Shakeel Ahmad VS (1) The Senior Member, Board of Revenue,

Khyber Pakhtunkhwa, Peshawar.
(2) The Commissioner, Malakand Division;
(3) The Deputy Commissioner, Malakand.

. Subject: - APPLICATION FOR SUSPENSION OF OPERATION OF THE
IMPUGNED ORDERS DATED 11.08.2020, 13.11.2020 & 31.12. 2020 TiLL
THE DISPOSAL OF ABOVE-MENTIONED APPEAL.

Respectfully Sheweth: - !
| i : ‘
1. . Parano 1 of application needs no reply. »
2. In correct as the said orders have been issted as per law and without an iota of
immaturity or any kind of violation.
3. In correct. ‘
4. " n correct, as the said orders have been issued in accordance with law and relevant

rules & regulation.

it is, therefore, humbly prayéd thét on accepfance of above-arrayed Para-wise
Comments, the instant application may kindly be dismissed with cost as the
~suspension of orders dated 11 .08.2020, 13.11.2020 and 31.12.2020 is according to-

* rules/policy. The transfer/postlng/adjustment of out district in the said cadre would be
clear violation of Rules & Regulatlon

o

COMMISSIONER, Lo DEPUTY C ISSIONER,
MALAKAND DIVISION, L MALAKAND.
AT SAIDU SHARIF, SWAT. . Beputy ™ | issioner,
‘ ! o i“s’fé’.‘i IS |
(RESPONDENT NO.1) L (RESPONDENT NO.3)

Commissioner Malakand Bivision.

SENIOR MEMB\E QI\?D OF REVENUE,
KHYBER PAKHTUNKHWA,
-+ PESHAWAR..
(RESPONDENT NO.1)

Senior Wember
Board of Revenue
Khpbar Pakhtunkhwa

: ' ! .
. N
L—%



‘ 4 gewice_Appeal No.3670/‘2021‘
Shakeel Ahmed

........................... (Petitioner)
- VERSUS
- Senior MefnberBoard of Revenue, Khyber Pakhtunkhwa Peshawar & others - s
‘ ! [ SUT (Respondents)

- AFFIDAVIT

L]

I, Muhammad Ibraﬁim, Finance Office'r' (BPS-17) DC Office Malakand do hereby
solemnly affirm and declare on oath that the contents of the accompanying Comments on behaI(f of the -
Respondents are true and correct to the best of my knowledge and belief and nothiﬁg has been concealed

from this Honorable Court please.

Deponent

Finance Office
'Ofﬁce of DC Malakand
CNIC: 16101-3137862-7




Service Appeal No.3670/2021
Shakeel Ahmed |

BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

" VERSUS

Addresses of Parties

Shakeel Ahmed, Tehsil Accountant (BPS-08)
Office of District Kanungo,, District Malakand

ooooooooooooooooooooooooooo

- VERSUS

1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Malakand Division, Saidu Sharif Swat. .

3. The Deputy Commissioner Malakand _
| ' . corsesnniorsesnsesssnanes Respondents |

Deponent

Finance Office
Office of DC Malakand
- CNIC: 16101-3137862-7
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© Service Appeal No.3670/2021

Shakeel Ahmed = | :
: R PR RRRERE! (Petitioner)

VERSUS

- Senior Member Board-of Revenue, Khyber Pakh{unkhwa Peshawar & others

...... eveeereiesse.... (Respondents)

]

AUTHORITY: : -

Mr. Muhammad Ibrahim, Finance Officer DC Office Malakand is hereby authorized
to éttend the Service Tribunal, Khyber Pakhtunkhwa Peshawar and submit Comments regarding subject

case on behalf of the Respondents.

(Respondept No.03).

Commissiofier | | Deputy Usmmissioner
Malakand Division, ‘ ‘ Mialakanas
- Saidu Sharif Swat ‘ - T
(Respondent No.02)

* Commissioner Malakand Division.

Senior Member/Board ¢f Revenue,
Khyber Pakhtunkhwa
: Peshawar
(Respondent No.01)
¢ Wember
Feovenus
Kntunkhwa

Senio
goard of
Xagber P2
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OFFICE OF THE DEPUTY, COMMISSIONER
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. No. ! [1[2/Estt: 10 purs&ance;to the Coménissioner, Malakand Division’ Order
N0.1775-80/2/191E;tt: dated 06-07-2020 the services of Mr. Sh%akeel Ahmad, Tehsil Accountant

(BPS-08) office of the Deputy Commissioner, Dir {Lower) are heréby adjusted against_the vacant post
of Tehsil Accountant (BPS-07) in the office of Deputy Commissioner, Malakand.

;
z

Ay

g Further, the afore-named incurnbent is posted in the office of District Kanungo, Nlatakand‘

.~y
I,
E)

w'\th immediate effect till further orders in the interest of public at la'(ge.

¥
);. e

-~ DEPUTY COMMISSIONER,
~  MALAKAND.

" Endt: No. | 3| A" 92"2 11/2/Estt:

- Copy forwarded for information to: -

1) The Secretary, Board of Revenue, Revenue, & Estate Pepanme'nt, -Govemment of Khyber
Pakhturnikhwa, Peshawar. P
2) The Deputy Commissioner, Dir Lower. :
3) The Additional Deputy Commissioner, Malakand. : ‘
. 4) The Assistant to Commissioner, Malakand Division at $aidu Sharif Swat with reference to

/ above. o
) 5) The District Accounts Officer, Dir Lower.
. 6) The District Accounts Officer, Malakand.
7) The Superintendent, D.C. Office, Malakand.
8) The Accountant, D.C. Office, Malakand.’
9) The District Kanungo, D.C. Office, Malakand.
10) The official concerned for compliance and report.
11) For Record. :

rage & Ut L R




r$.28 rrzEstt:

OF

No.} )

regarding the posting / adj
against the vacant post |
withdrawn immediately in the intere

Endt; No.

0939-82

ustment of M.
n the office of
st of gen

This office’ orde
Shakee!

i

Copy for informétion is forwarded ta: -

13,

14.

The Secretary, Board of Revenue,
Pakhiunkhwa, Peshawar.

The Deputy Commission
15 The Additional Depuly Co
16. The Assistant to Commissiones,

ahove.

17 The District Accounts Officer,
18. The District Accounts Officer, Mal
The Superintendent, D.C. Office,

19,
7 20
21,

22.

23

24,

er, Dir Lower.
mmissioner, Malakand. '
Malakand Division

Dir Lower-

akand:
Malakand.

The Accountant, D.C. Office, Malakand.

The District Kanungo, D.C. Offics,

The official concerned for campliance and report.
at Batkhala Secretarial.

The District Kanungo, Malakand

For record.

Malakand,

MI2/Estt:

FICE OF THE DEPUTY COMMISSIONER
MALAKAND ' '

¢ Dateds L _Lfﬁ-’wlﬁn

r N¢.103
Anmad as Tehsil
Deputy Commissioner.
eral administration as well

Revenue & Estate!Departmenl; Govern

ar Saidu Sharif. Swal with reference [0

14/1/2/Estt: dated 28 07.2020
Accountant (BPS-08)
Malakand 1s hereby
as pubhic at large.

ment of Khyher
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@ @commissionermkd

@ Commissioner Malakand Dms;on

"*-g' | DFFICE OF THE o '(«ff
COMMISSI(DNER MALAKAND DIVISION

o ' SAfIDU SHARIF SWAT o
Dated: 13/11/2020
T

'
|,‘

No. D TSE - 6D 219Esit: This office order beanng No.1775-80/2/19/Estt, dated
06/07/2020 vide which services of Mr. Shel;heel Ahmadl. Tehsil Accountant office of the
Deputy Commtssnoner Dir Lower were placed at the dzsposal of Deputy Commissnoner
Malakand, is hereby withdrawn with :mmedlate effect in the best public interest.

o

:‘* ; By order

. COMMiSS%ONER MALAKAND DIVISION
Endst::No & Date Even gy
‘ _ ' 17

Copy forwarded to;- 'y,

1. The Deputy Commissioner Ma|ékén‘d

2. The Deputy Commissioner Dir Lower

3. The Secretary Board of Revenue Khyber Pakhtunkhwa Peshawar.

4. The District Accounts Officers Malakand and Dir Lower/

5.

The Officials concerned for comphance
¥

23
S
[

1 ASSISTARFPTO COMMISSIONER (REV/GEN])
- ~ MALAKAND DIVISION. —)—-




N Yy N $ 74 ﬂ e
f&tocnﬁd@gmail.com \ ‘ssioner Malakaud[ t . |* . @commissionermlc} . R o
ot - \"\ ‘ : B ‘ ' - / Ao d - !
N | " OFFICE OF THE L
‘-\ COMMISSIONER MALAKAND DIVISION -
- Wi SAIDU SI—IARIF SWAT

N, i %
N\ : :
’ Dated: 06/07/2020

§ el l: Y '

' - A .
/ 7 £S— Q( ) 2i9/Estt: The services of r. Shakeel Ahmad Tanell
Accountant office of the Deputy Commissioner Dir’ Lower is hereby placed at the disposal of '

'Deputy Commissioner Malakand, for further postmg in the Iarger public interest.
' A " I v \
. L i
vt : Sd/-
COMMISSIONER MALAKAND DIViSION
_Endst: No & Date Even : ‘ oty {.,‘ .
Copy forwarded to:- b,

. ¥y i .
1. The Deputy Commissioner Malakand‘-‘with refe;rence to letter No.8628/1/2/Estt:,

dated 23/06/2020. b w } _
2. The Deputy Comm|ssu)ner Dir Lowe’r with rererence to letter No. 10380/Estt;_, dated
26/06/2020. - %315, ) ‘ -

3. The Secretary Board of Revenue, Khyber Pakhtunkhwa Peshawar.
4. The District Accounts Officers Malakand and fDnr Lover.

5. The Official concerned, for comphance

gi!g“

MALAKAND | DlVlSlON T,,

»
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&

=g

e
-
&7




SSIONER, MALARAND DIVISION
AIDU SHARIF §WAT

ORDER B - | N’@

31.12.2020

*

hls order shall dispose of the revxslon/mercy petition filed by the
appellants Mr. Shakil Ahmad and Syed Zakir ]aanehszl Accountants, Dir Lower -
against the office order No. 3751-55[2/19/Estt., dated 13.11.2020, passed hy

this court, whereby the appellants were repatriatciad to their parent office.

In the memo of ‘appeal, Tt.he' appellants% have stated that they were
perferming their duties as 'I‘ehsill Revenue Accountants, in Dir Lower. After
following proper procedure and _obtai};éng NOCs' from both the Deputy
Commissioners, i.e Deputy Comr.ni'ssioner, Dir ELower & Malakand they were
transferred to District Malakand vide this ofﬁcé order dated 06.07.2020, They
performed their duties with honesty and dedication in DistricthMalakand.
Rec‘ently due to unknown reason f:h-eir‘ transfer order was cancelled and they
were repatriated to their parental District i.e District Dir Lower vide order dated

13.11.2020, aggrieved from the’ said ‘order the appellants prepared the instant
appeal :

o The appellants were heard in person. 1Durmg the course of personal -
hearing the appellants failed to convince this .court Furthermore there is no
provision in rules for transfer of ’I‘ehsﬂ Revenue Accountants from one District
to other District. Hence, the revision being merltless is hereby dismissed’ and

this office order dated 13.11.2020 is maintained..

o
ANNOUNCED:
- 31.12.2020

Atresred fo be tru Copy

tader to Commissmnm
Malakand Division,
Saidu Sharif Swat,

I)_,pf-—— 2—42/
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BOARD OF REVENUL /REVENUFE AND ESTATE DEFAIUINENT.
(TEHSILDAR, NAIB TEHSILDAR /SUBORDINATE REVENUE SERVICE RULES, 2008)

NOTIFICATION

FRENEY PR \'-/;_u', Wit 23~Ql-20] s

. . . . ] . R L i ' e e - X .
No 19MVEsWI/I35/SSRC.  In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber Iakhimnklhiwa, Civil Servants (Appointment, Pr

Favw ar s

Ivansler) Rules, 1989 read with the Cabinet Division Notification No. SRQ. /(1) ZUU1L QAlEQ L3N JUNE, ZUUT (il i s R atadiuns vl @i pis s ivss sueew
the Revenue and Estate Department, in consultation with the Establishment and the Finance Department, hereby lays down’ the method of recruitment, qualificai

conditions specified in column 3 to 7 of the Appendix 1o this Notification and applicable to posts born on the cadie stcngth of Revenue and Estate Depa_m'nm

column 2 of the said appendix:-

.t - — s

=. = APPENDIX .

W - I s e = N o L e T o = ; = ; - )
e T R S S e R RS
S.No | Nomenclature of | Appointing Minimum ' Minimum Age limit Method of recruitment
{ the post - Authority Qualification for Qualification ‘
appointmeént by for appotntment

initial recruitment or | by promotion

by transfer
I | Tehsildar Administrative | Second class 'l')et'etec:l 21 =30 (a)  Twenty percent by initial recruitment: ar}d o
(BPS 16) Secretary Graduation from any Ta years (b)  Sixty percent by promotion, on lh'e b.aS!Sl ol joint .
(SMBR) University . For inital from amongst Naib Tehsildars, District I\i(_'\'vum' A
recognized by the recruitment Karungos and Sub-Registrar with at least live vears s,
Higher Education | (c)  Twenty percent l);promotion on the basis of jomt s
Commission - from amongst Assistants of the office of Ihamd ol

Commissioners, Deputy Commissioners aud Paliteead
years service as such.




7

By taeder b :unnng:\'{ the Tehsildars

By i g inongst ihe §ehsilaars

LR A A LA LY R uu-uuau a\.x!) Lt

Service Cunmnssion based on the result of a Com

conducted l.yu i accordance with syliabus, and s T

(b) twenty live pereent by “promotion on lhe basns of Su
from amony:l Kununpos with at least Five Ycars Serva
passed the Departmental 12xamination of Naib Tehsildar.

(c) fifteen pervend by promotion, on the basis of jomt S
from amonpst Scnior Clerks of the office of Board of Re
and Deputy Commiszioners Offices in the Diviston conce

1(d) Ten percent by pomation on the basis of senio

amongst Junior Clerks s Political Muharrirs of the ol
with atleast ten ycaes service ™

By promotion on the bz of seniority-cum-fitness, from
of the concerned Distiicr with al-least three years scrvice

A .
i

By transfer from snongt Naib I(,lm!ddr(f)(,IUuI)

(Post has been abuitizhied) e&

iyux

A/ e #
v"}.
T 2 3 T4 3 6
Reader to Senior | Administrative )
Member / Secretary
Members Board (SMBR)
of Revenue
B e Fanivlinitagiiais o A T )
Stamps Secretary
(SMBR)

MalU Talonitan . PN - D T

1 (BPS 14) Secretar)' Graduation from any ;e‘arsﬂ Service Cumnissio
s (SMBR) - | University . - | For.initial

- - " - |recognized by the " recruitnient
’ g Higher Education '
“Commission

District Administrative | - -

Kanungo Secretary

(Saddar (SMBR)

Kanungo) (BPS

14)

Head Clerk - -

~N Revenue :
K (BPS - 14) :
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- - By jeossotion, an the basis of niority-cum-fitess, from ¢

i
e
PP e v Ackninistrative | - 5¢
i
Aceotntint of the district with at least three years service as ;

;-Seconntat | Sceretary
NN (SMBR) |
A . ' : '

! - .

' *| By promuition, on the basis of seniority-cum-fitness, from am
and Naib Otfice Kanungos of the district concerned With thi
such and wha have passed the Departmental examination of }

i-i:,uumgc; District, - i I - _
(Hrs.-11) Collector ' ' '

/| Tehsil T District - R R

By promotion on the basis seniority-cum-fitness from among

i .
. u;;“XT;:' .

_ Accountant Collector * ‘ . “Accouritaiits having three (03).years service-as Such.. =~ e )

8. | Patwarj -~ o District '.{ntcrmedjatg or- - . 7| 18tw35 “By mm.a! nppoi;n'tmeﬁt ffdm amongst the Paﬁyzg’:iﬁa'és"g.d ca
1'(BPS ;—109) "~ [ Collector - | equivalent - ) L P the . Tehsil patwar candidate register maintained by District

EETE B s |qualification, who . | . i | .7 |distrctconcorted: ¢ .. S
. - .- | have passed the 3 N S S o ' ' L

L T B N S - . .

A "Na:il;i"Téfgs.i.l-t' I_Disﬂtﬁc,t S S T
| Accountaiit/ “f Cifesor | 3 R D
4 Naib Tehggi™ 070 o

Lot ez |5 L

B P

2

. | By trarisfet froin amongst-ihé Patwaris.




Copy forwarded for information and necessary action to the:-

M01943-81/Fsat-1/] 33/SSRC

Secretary 1o Govemment of Khyber Pakhtunkhwa Establishment Department. . U
Secretary to Govemment of Khyber Pakhtunkhwa Finance Department.

N —

i \-..'nJ VWO Y Wl VA Ardid U 2kl e Ly R TR R
-

Secretary Khyber Pakhtunkhwa Public Service Commission.
Registrar Peshawar High Court. ‘

[, I -

e R PR | R B R S

All Commijssioners / Political Agents in Khyber Pakhtunkhwa. |
All Deputy Commissioners, Khyber Pakhtunkhwa, , _ . - i

O Q¢

~ N - v T e e -

Private Secretary to Minister for Revenue Khyber Pakhtunkhwa. .. - - L e e S T e T i d su 1 50:'4““ "
0..Controller; Government Printing Press Peshawar with-the request to publish the ‘ab6ve notification in the ofﬁg.mi Gazetle and supply I
thereof to the undersigned for récord. ‘

-

LT N

. p-)"ﬁ--’":’ ;:_.—...‘,_'.- . : \ I(j‘]
DEPUTY SECRETARY TO GOVIEIRNMIINT OF KHYBER PA
REVENUE & ESTATI DEPARTMENT
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