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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

( - Service Appeal No. 3818/2021

CHAIRMAN
MEMBER(E)

BEFORE: . MR. KALIM ARSHAD KHAN, ... 
MR. MIAN MUHAMMAD,

Ali Asghar S/O Karam Dad Senior Clerk Civil Secretariat Khyber
{Appellant)Pakhtiinkhwa Agriculture Department.....

Versus

1. Chief Secretary to Government of Khyber Pakhtunkhwa.
2. Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

{Respondents)Secretariat,

Appellant. In person.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

04.03.2021
,07.04.2022
,07.04.2022

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the present appeal the appellant

Ali Asghar has challenged the decision of the Establishment Department

Brief facts of the case are that the appellant was appointed as .Junior Clerk in2.

the former Services & General Administration Department on 02.11.1994. The

alongwith 33 other employees was terminated by the Provincialappellant

Government vide order dated 02.05.1997, on the allegation of illegal appointment; that

the appellant did not take any legal proceedings against termination order dated

02.05.1997, due to lack of coordination and residing in a far flung area of Province and 

also suffering a severe illness of Epilepsy; that after rejection of departmental appeal.

the appellant in the first instance filed Service Appeal No. 511/2002 before this^.
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Tribunal but unfortunately the same was clubbed with another Appeal No. 507/2002 

which was dismissed and the appellant did not challenge the decision of this Tribunal; 

that most of the appeals, challenged in the Supreme Court of Pakistan have been 

remanded to this Tribunal with observations to decide the appeals individually and

separately on merits and in accordance with law. This Tribunal after hearing the 

remanded appeals then decided all the appeals in favour of the appellants and reinstated 

all the appellants in light of Supreme Court order; that pursuant to the Supreme Court 

order, the appellant made departmental appeal before the Establishment Department for

similar treatment but did not succeed, hence the present service appeal.

On receipt of appeal, the preliminary arguments were heard and it was 

admitted to full hearing. Respondents submitted reply, wherein it was contended that 53

3.

.lunior Clerks including the appellant were appointed by the then Services & General

Administration Department on 02.11.1994, however, on finding some illegalities in the

appointment record, their services were dispensed with on 02.05.1997; that the

appellant alongwith others filed service appeals before this Tribunal which were

dismissed. Some of the appellants aggrieved by the judgment of this Tribunal filed

appeals in the august Supreme Court of Pakistan. The Apex Court set aside the

appellants therein were reinstated injudgment of the Tribunal on 31.10.2001 and

service on 12.01.2002. However, later on, under Sacked Employees (Appointment) Act

No. xvii of 2012, rest of the employees including the present appellant were reinstated

subject to the provision contained in Section 5 of the Act ibid that they will not be

entitled to any claim of seniority, promotion or other back benefits and the appointment

shall be considered as fresh appointment; and that the appeal of the appellant was

processed and regretted being not covered under the rules and was devoid of merit.

We have heard the appellant and learned Additional Advocate General for4.

the respondents and have gone through the record.
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5. Learned counsel for the appellant reiterated the grounds stated in the appeal and 

submitted that the appointment of appellant was made by the competent authority after 

observing all the coda! formalities and on the recommendations of Departmental

Selection Committee; that the appellant served for more than two and half years on the

post and valuable rights have been accrued in his favour and that similarly placed

persons have been reinstated into service from the date of termination, the appellant 

was therefore also entitled to similar treatment as per verdict of august Supreme Court

of Pakistan reported as 2009-SCMR-L

On the contrary, the learned Additional Advocate General controverted the6.

arguments of the appellants and submitted for dismissal of the appeal.

Admittedly the appellant had filed service appeal which was dismissed by this7.

Tribunal on 18.12.2003 against which the appellant filed CP No. 199-P of 2004 which

was dismissed by august Supreme Court of Pakistan on 30.05.2006. On 04.12.2020 the

appellant again moved an appeal to Secretary Government of Khyber Pakhtunkhwa

Establishment and Administration Department for reinstatement and regularization of

service and hence this appeal. Since the appellant had already gone up to the august

Supreme Court of Pakistan for the same relief which was not granted to him even by

august Supreme Court of Pakistan, therefore, he could not re agitate the same through

this appeal under Rule 23 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974.

Dismissed. Consign.

Pronounced in open court at Peshawar and given under our hands and seal of 
the Tribunal this day of April, 2022.
8.

r

(KALIM ARSHAD KHAN) 
Chairman

(MIAN MUHAMMAD) 
Member (E)
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07*'’April, 2022 Appellant in person present. Mr. Muhammad Adeel Butt, 

Addl. AG for the respondents present. Arguments heard and record 

perused.

Vide our detailed judgment of today, containing 03 pages, 

the appeal is dismissed. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 07'^ day of April, 2022.
3.

✓

(KALIM ARSHAD KHAN) 

Chairmair \

(MIAN MUHAMMAD) 

Member (E)
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Learned AddI, A.G be reminded about the omission 

and for submission of repiy/comments within extended ■ 

time of 10 days.

12.07.2021 * \
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Appellant in person present. Mr. Riaz/ 
Superintendent alongwith Mr. Kabiruliah Khattak,:, 
Additional Advocate General for the respondents present 
and submitted comments, copy of which handed, over .to 

the appellant. To come up for rejoinder, if any, as well as ■ ’ 
arguments before the D.B on 04.01.2022.

16.09.2021D
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•43uo (SALAH-UD-DIN) 
MEMBER (JUDICIALy

TIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Counsel for the appellant and Mr. Javaidullah, 
Asstt. AG alongwith Riaz Superintendent for the 

respondents present.

04.01.2022

*
*

■.!

Former seeks adjournment in order to further prepare 

the brief. Request accorded. To come up for arguments on 

07.04.2022 before the D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)
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27.05.2021 Counsel for the appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections available to the 

respondents. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days of 
the receipt of notices positively. If the written reply/comments 

not submitted within the stipulated time, the office is required to 

submit the file with a report of non-compliance. File to come up for 

arguments on 16.09.2021 before the D.B.

Appellq^Tjipeposlted
Process Fee

are
Securi]

____

\,

Chairman

\

;
4.
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FORM OF ORDER SHEET
Court of

72021Case No.--

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ali Asghar resubmitted today by him may be 

entered in the institution Register and put up to the Worthy,,Chairman for 

proper order please. \ - • - ' •

19/03/20211-

<1.

REGT^’RAK’''^
This case is entrusted to S. Bench for preliminary hearing to be puti 2-

^7/osbup there on

rftcipO

RMAN tCHA

•»
i

i

S ;
-1

4



V
■SJ!•

!'
jtyIf €

The appeal of Mr. AN Asghar Senior Clerk Civil Secretariat KPK received today i.e. on 

04/03/2021 is incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

1' Affidavit may be got attested by the Oath Commissioner.
2- Appeal has not been annexures marks,
3- Annexures of the appeal may be attested.
4- Appeal has not been paged marked.
5- Annexures C&H of the appeal are illegible which may be replaced by legible/better one.
6- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

w ys.T,No.

72021Dt.

REGISTRAR ’ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/

JMr. AN Asghar Appellant in person.
/
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Before the Services Tribunal, Khyber Pakhtunkhwa Peshawar

/2021Appeal No:

AM Asghar
Vs

The Chief Secretary, Govt: of Khyber Pakhtunkhwa etc.

INDEX

PagesDescription of documents AnnexuresS#

1-4(a) Memo of appeal
(b) Affidavit

1

5-7F/ACopies of appointment letter2

F/B 8-10Termination Order of the appellant3

11-30F/CCopy of Judgment dated 13-02-19994

31-37F/DCopy of Judgment dated 20-04-20005

F/E 38-47Copy of Judgment dated 01-03-20016

48-53F/FCopy of Judgment dated 29-10-20017

F/G 54-55Copy of Re-instatement Order dated 12-01-20028

F/H 56-77Copy of Departmental appeal dated 09-02-20029

78-83F/l(a) Copy of Judgment dated 18-12-2003
(b) Copy of appeal No.507/2002

10

F/J 84Copy of Judgment dated 30-05-200611

85-86Copy of appointment letter dated 15-02-2013 F/K12

F/L 87-92Copy of reply of Establishment Department dated 
04-02-2021

13

93-94Copy of Openion of Law Department reply to 
Establishment Department dated 26-04-1997.

14

Appelant

AM Asghar 

S/O
Karam Dad 

(In Person)

H V,
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
Appeal No. .3^/^ /2021

ALI ASGHAR S/O KARAM DAD SENIOR CLERK CIVIL SECRETARATE KHYBER 
PAKHTUNKHWA AGRICULTURE DEPARTMENT APPLICANT

Khyber Pahbtukhwa
Service Tribunal

; VERSUS
Diary No.

1. Chief Secretary to Government of Khyber Pakhtunkhwa.
2. Secretary to Government of Khyber Pakhtunkhwa, EstM^l^s^i 

Department, Civil Secretariat, Peshawar RESPONDENTS

a

> Appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 
1974.

> Appeal against the decision of the Establishment Department letter 

No.SOE.IV(E&AD) 4(459)/2018 dated 04-02-2021.
> Re-instatement in service as per direction of Supreme Court of Pakistan 

same flitting case.

Respectfully Sheweth
V

Facts and Grounds of the Case;-

(i) ' That the appellant was appointed as Junior Clerk in the Services & General
Administration Department NWFP (KPK)

SOS.IV(S&GAD)5(252)94 dated 02/11/1994. (F/A)

(ii) The Government of NWFP terminated 33 employees alongwith applicant on
T-------------

02.05.1997 on the allegation of illegal appointment, order No. SOS- 
IV{S&GAD)3(552)94 dated 2"^ May, 1997. (F/B)

(iii) The Thirty (30) employees filed an appeal against the impugned order No. SOS- 
IV(S&GAD)3(552)94 dated 2"*^ May, 1997 in the Services Tribunal, Peshawar 

which was dismissed on 13.02.1999 by Service Tribunal for reinstatement in 

service. (F/C)

(iv) That most of the appeals challenged in the Supreme Court of Pakistan, the

vide order No.

V...

remanded all the appeals to Service Tribunal with the 

observations to decide the appeals of the appellants individually and separately 

on merits and in accordance with law on 20.04.2000. (F/D) 

f ' (v) That the Service Tribunal’s after hearing the reminded appeals then decided all

the appeals in favor of appellants and reinstated all the appellants in light of 

Supreme Court order on 01.03.2001. (F/E)

That the Service and General Administration Department challenged the Service 

Tribunal decisions and approached the Supreme Court of Pakistan, but the same 

a . was dismissed and the order of Service Tribunal was^ kept intact on 31.10.2001. 
(F/F)

» 53
S ft

l(vi)
1
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- ^ (vii) That in light of Supreme Court order, the Establishment Department reinstated all 

the appellants vide order No. SOS.IV(E&AD)3(352)/94 VOL:ll Dated 12.01.2002.
(F/G)

The appellant did not take any legal proceedings in his termination order dated 

02.05.1997, due to lack of coordination and residing in a far flung area of Khyber 

Pakhtunkhv^a and also suffering a severe illness of Epilepsy. (F/H)

That after rejection of Departmental Appeal, the applicant in the first instance 

filed Service Appeal in the KPK Service Tribunal vide Appeal No. 511/2002 (F/l), 

but unfortunately the Service Appeal of Appellant was clubbed with another

'1

(viii)

(ix)

Appeal No 507/2002 (F/l) which already had gone through the proceedings of 

Service Tribunal as appeal No.977/1997, which was rejected and he did not 

challenge the decision of the Service Tribunal of Khyber Pakhtunkhwa 

Peshawar, both the Appeals were heard on the same day, and the Appeal of the

instant a Applicant was on different footings but in the garb of Appeal no. 

507/2002(Muhammad Zameer), the Appeal of Appellant, was also dismissed by 

way of unlawful, unconstitutional Void Order, hence the Applicant feel aggrieved 

be treated as per the principals of natural justice. It is an established principal of 

law that no limitation runs against voi. (Limitation applicability is only a type of an 

illegal Order and it has created certain consequences d Orders, then there may 

not be any limitation at all to challenge an illegal Order by...2019 SCMR 648, 

PLD 1969 SC 65, 2010 SCMR 115, 2013 SCMR 120).

The Service Tribunal was deciding other appeal of Muhammad Zameer got 

misguided and passed a clubbed order with case of the instant applicant in 

haphazard manner and Supreme Court was also not properly guided and in the 

garb of Muhammad Zameer Appeal, the same order remained intact, therefore 

such facts are not mentioned in the re-joinder of department given in the court 
(F/J).

That there are number of rulings of Supreme Court, and other material, that 

similar footing employees be given the same benefit, even if they not gone to the 

court. One of the order is as foilow(Service Tribunal Act LXX1973)
“ If the service tribunal or supreme court decided a point of law relating to the terms 

of service of civil servants which covers not oniy the case of civil servants who 

litigated, but also of other civil servants, who may have not taken any legal 

processing, in such a case, the dictates and rule of good governance demand that 

the benefit of such judgment by Service Tribunai / Supreme Court be extended to 

other civil servants, who may not be parties to the litigation instead of compeiling 
them to approach the service tribunal or any other forum."

The Supreme Court judgment 1996 SCMR 1185 title Hammed Akhter Nazi 

versus Secretary, Establishment Division, Government of Pakistan and others, 

2005 SCMR 499 title Tara Chand and others vs Karachi water and Sewerage

(X)

(xi)

(xii)

• /J
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-. ^ Board 2009 SCMR 01 Government of Punjab through Secretary Education 

Civil Secretariat Lahore vs Sameena Parveen and other, 2018 SCMR 380,
\

2010 SCMR 421 and a Service Tribunal judgment Act (LXX of 1973).

(xiii) The applecant has entered in service through Sacked Empoyees Act, 2012 

(F/K).

(xiv) Articles No. 25, 27 and 37 of the Constitution of Pakistan have also been 

consulted. Article-25 states that “ all citizens are equal before law and are entitled 

to equal protection of law. There shall be no discrimination on the basis of sex 

alone. Nothing in this article shall prevent the State from making any special 

provision for the protection of women and children. Article -27 of the Constitution 

also states that “no citizen otherwise qualified for appointment in the service of 

Pakistan shall be discriminated against in respect of any such appointment on 

the ground only on race, religion, caste, sex, residence or place of birth. Article- 

37 of Constitution also enables the people of different areas through education. 

Training agricultural and industrial development and other methods and also 

participation in all forms of national activities including employment in the service 

of Pakistan.

GROUNDS:-

1. That' the outcome of Departmental Appeal reply letter No.SOE.IV(E&AD) 

4(459)/2018 dated 04-02-2021 is violation of the fundamental rights of the 

applicant.

2. That the applicant appeal must be decided keeping in view the principal natural 
justice.

3. That using the same yardstick for different petitioner having different locus standi 
is not appealing to a prudent mind.

4. That the outcome in the said CP was due to the gross misrepresentation before, 
and misguidance of this honorable court.

5. That the case of the petitioner is othenwise a fit case on merits.

6. That as per legal principle, “Justice must not only be done rather it should 

seem to be done.”
7. That further arguments if any will be raised before the court for its assistance.

8. The appointment of the appellant was not illegal. Appellant having served for a 

period ot more than Iwo and Half Year i.e. from 10/94 to 5/97 which is sufficient 

period of life to serving the department Thus under the Civil Servants Act 1975 

the previous service ete. rendered under I Establishment Department may be 

counted.

9. Moreover, it is pertinent to invite your kind attention to the same remedy 

Law Department has already made decision vide letter
case

wherein
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^ f No.5(90)LD/99/5904 dated 20/09/2000 in light of Supreme Court Decision and 

convey that the same remedy is to be provided to the persons who have not 

gone to the Court when a Court of Law grants remedy to others persons with the 

same merit and rights as of those who have not gone to the Court and the same 

benefits were also extended to the Board of revenue Department Patwari.

10.That further grounds will be provided the court during the course of hearing.

Appellant

ALI ASGHAR 
S/O KARAM DAD

C/0 Account Section Agriculture 
Department Civil Secretariat 

Peshawar.

AFFIDAVIT

I, Mr. Ali Asghar S/O Karam Dad Senior Clerk Establishment Department do hereby the 

solemnly affirm and declare that the contents of the instant written statement are true and correct 

to the best of my knowledge and belief and that no material facts has been kept secret from this 

Hon’able Court.

A
Mr. Ali Asghar 

(In Person)

/
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_________ GOVEHMmTT; OF N.W.F.P . ' -.
b.iiRV^CiijS -M^C GEMERitL AFMlNISTRiTIOR "

- SEF,A.RTr''!ETTT-
( SERVICES WING )

Dated pesh:,the Rad ,Nov,
•P'F D'E RN

DO. 303 „
^ the recommendations'of D'-pa^-tment-
‘-election Committee SPGad -hh. -.n - nment-aselected and ' ' '' ^ candidates-W ^

are hereby/
appointed as Junior Clerj^s i 

3BPS-5O400-86-2590) , in WFP,
. conditions

in Basic Pay Scale of
Civil Secretariat 

as laid" down in their offers of 
posted, in the lJepaPtme.nts ,

on the terms 

appointments' 
noted againstirom the dateseach;~ 

.3 .No, IT ame
. Department^ Date of 

appointment.
Hafiz. Moheimmad- 
Abdullah Khai'n.
Rasool Mohammad^
Aftab A.hmad,

Adil Nooman . 
iT h a^ke e 1 ..lhn:tad.
M.rsh.ad Aziz Qureshi, 

hah Hussain

PHE Deptt: 16.10.199H-,
p

Fin;ance. Deptt;
Information 
Departments - 
Irrp, Deptt;
CAW Deptt:
PRS Deptt;- 

G oV e rn o.,r’’ s
Secretariat.
Home A f.^s 
Department. ■
SAG A. I), ' .
SAG AD „ ■■ ^
s&GAD. ■' :

Local Govt 
Deptt:

oAG '■ D.

■finance Depttr 

SAGAI). - ■

: I8.10„199n„ —

17.10.1994. —

12.10.1994..
12.10.1994. ___
25.10.1994y_,

17.10.1994

•4

4.
s

S l.'j

^ 3. Ail .NaVv'az .
12.10.1994^ _

9- ■■■-'lah ,EaI<ht . 

Khan 'Raziq J 

Ms Nasira Bibi. 

Naseeb.Khan. '

19 = 10,1994. 
18.10.19947— 

l8.IO.i99i7__

18.10.1994.'.-^

10. ^
11.

12. •'

10 d UT- R e hjn 3i'\. 

Muhammad' Tarig. 

Ainqad Saeed. 

A-bdul Hanan„

_ 12.10.1994.. -- 
24.10.1994„ ‘
19=10.1994^ - ■

- 18.10.1994,

1-1.

16.
Food A- Agri; 
Deptt:
Finance

17 = Camar-us-gaman. 
Mohammad 'Rizwan. 
Fazal-ur-Rehman. 
Mohammad Farooq.

Kukhtiar Anmad 
b.hah.

Deptt: 

Finance Deptt:
18.10.1994. 
23=10.1994. 
19=10-. 1994 „ 
17=10.1994„ 

18.10.1994.

Forest Deptt: 

Finenre/Deptt;
2'-!.

PHE Deptt:

•j'
r~-s^ /P/Contd-. , .2,,

J

y
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Beptt:I'.'l'jh arnTipri V. ac 8 em» 

2ahid Ebams- 

ahoai" 3h3h«

p-;’
PHE PeptP;
C: ovemoj?' s 
Gectt:

PEEP Peptt^

29-.
PP.

J
18="10 = '199^- 

■ ^25v10.
afieafci:- , .

r?:ri; 16.10.199^. ■

pariiiri Jar)..29^^

• P-'ohenv.'-.ad av/-■'Z, Pood 
Peptts 
Pood Apri;W-

17.10.199^*9-’ e rve z .
• r.' Peptt:

P"G1C.
d-'
fi l6o10,-lP94.i- Pobarooad 

Ja'Pal ."-hp,!;;,^ 

■pmar ^.ada- 

OijircO'^-'zeb c>

•oc eoT=ir. ■
piT‘ -^oce Peo-tt: l9o '10.199^ =

■13„10.'199^" 
26.10.'l99^i

C".: Pe^-*tt:;
1,0cal Povi:
Peptt:

ocal O ovt 
Deptt:
CP: Peptt^
ducalion Jjcpt ’19 = 10.199^<■ 

Piriance I:e:^’’tt‘; 19-'’10 = IpCP =

91,
j'J- r.3

19110.1994i -T\Vi)3ripl1.ab«“I

31 o10ol9b?^= —Ikbtiar Ja:ao 

y-i ob arnmad I Ip as.o P

MobaaiOiad zia.
ban. ■ 17o10.199^ = —

PR-^tt';l9.10.i994.'- 
16=10=199^0
16=10.199^- 

Pe-tt^23=10=1904. 
16=10=1904. 
12.10=1994= 
15=10=1994.

17 = io_^i99;^--V" 
^,10 = 1994= . 

23 = 10 = 1994= -- 

16=10.1994.
17p10 = i994 =

9''G.\P= •
inane8 

T:aw 'Le-ott::
eP =

Pinance ■
law
:"Oep/
PE"P Peptt: 

iE"P Peptt"

j...Peroz.
■i1ohai)!:’fiaci Iurabim = 
Irfanullah =

a C
n

39 =
iber 6a.badur = 
p ob a;aa).ad I c:b al.
Ifi-ikb ;a‘o ■ 
'Cobar[iv::ad A sbap =
,A.ynb^

"P^hari' Pobaifi'^ad.
Idu: pepti:; 

PPOiP. 
perp Dentt"

hauP.at za-aan* 

Pabibz2cla ^baSs- Khan = 
Pb’Qsro. • 

ir:eol .T-aveed =

/ 29 =

Anti
'Education 
Peptt:
Pin/nce Deptta 16 = 10 = 1994 =

49..

C-nl Pabi =
'■'•oor Pabad.-on. Pin.a''‘ce Peptt; 16= 10= 1994.

16 = 1-0 .'1994.. -J.av./ Proptt'-:
■: pinar'ce Peptt;-.' 20=10= 19'^'4,

52o'. Abdallah l-an = 
Cbaaduliab,6b.

•PiPCb'^^Tl TO GCPETO'EOT OP pop? 
■ bd.GATlbated. Pesb: the 

2ndp^P)v,l994._._^

p/Gontd.o =5 =
\
\ /

/
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(Page-5)•

En'dstrFOoSOS^IV(SS^GAD) 5( 252)/9^,dated Pesh; tbe 2nd ,Nov5l99^i-^
Copy forwarded for information, and 
necessary action to:-

1, The Accountant General ,IT’JPP ,Pestiawarr
The Section Officer(Admn;) Pinance Department,
The Section Officer(EsttO Departments
The-Section Officer(General),Law Departments 
The Section Officer(Gene.r:al) ^Education Denartments 
The Section.Officer(General).SiGADa
The Section'Off icer( Admn: ) Pood A, Agri: Departments 
The Section Officer(Admn") Governor’s Secretariate 
The' Section OffiGer(General) ,Forest Departmentr.

. 2*-
5.
A;w
%
6o

7.
8.
9.
10. . The Section Officer(General) jSA.vv Department.
11. ' ■The Section Offic8r(.General) .Local Gov.t Department.
12. The-Section .Officer(G-eneral) .^PtlS Department.

The section Officer(General)^Home Department *

The Section Officer(General)^Information Department.

The Section Officer(Estt:) Irrigation Department. 
The. Be.ctj.on Officer(Secret) ,SgcG.:VD.
The Estate Officer,GT,G.AD- 

Officials concernedp

^■5 l5o
14 o

19.
16.

1 • 17>!
18.
19 c P.Files of the officials.

(. M ALAM MA1VJ4T )
SECTI ON OFFI GE.R ( SERVICES. IV )

!
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. . (^VEENMEHT OF N.W.F.P,
SERVICES. iiND GENERAL ADM: DEPARTKENT

V *

■'( SERVICES WpfG ') . ' ,

;
• K 

’-T'.' .

- ■ ■■

. *.
Dated Peshawarjthe 2iid May, ^997-

^ »
OFFICE ORDERi

* ' *
No.'s0fe-IV('S&GAD')5('952')/94, On perusal of the relevant record, 

the apphintment of the following Junior Clerks have been found 

’illegal, a% initio void and against the prescribed rules.Their 

services are, therefore, hereby dispensed with, with immediate

}

• >

. • ‘

effect
r-

Present- postingName with parentageS-No.

Hafiz Muhammad Abullah Khan 
^ s/o Haji Muhammad Hafizullah.

Rasool Muhammad 
s/o Muhammad Karaal*

Aftab Ahmad s/o 
Shah Alam.

Adil Nau-’an s/o 
Abdur Rab.

Shakeel Ahmad s/o 
V/ajid Gul,

Arshad A-ziz Qureshi s/o .
Azizur Rehman Qurdshi.

S.Shah Hussain s/o 
Syed Chiragh Hussain, ■

Ali Nawaz s/o H^ssab Badshah. 

Shah Bakht s/o Hazrat Muhammad, 

Khan Raziq s/o Abdul Khaliq.

PHE Department.; 1.

Finance Departmen2.

Information Deptt5o

Irrigation Deptt:

C&.V/ Department •V 5.

.7
PHE .Department• /

@ Gft7al^hr*s --e 
Setr^ariat.

Home Departirent-

PPS:H Department.

Estate Office 
S&GAD.

V'

•! .

'^r9,
v/'10.

Nasira Bibi d/o Muhammad Akhtar.v^ 

Naseeb'Khan s/o Shah Wazir Khan 

Abdur Rehman s/o Abbas Ali.

S&GAD.1'1-

Local Govt Deptt:12.

Chief- Minister/s 
Secretariat-

.'13.

Abdul Hanan s/o Adam Shah,14. Governor’s 
Secretariat.

Qamar-uZ“Zaman s/o Muhainnad Zaman'.*'/ Finance Deptt: 

PHE Department

Contd...,p/2

S.Mukhtiar A-hmad Shah s/o Noor . 
Muhammad Shah-

i



3
• • ■■ V'L rA-. •4 ■« •

I*•
i

>*1,^^ , • •
\M • - 2 - \

‘■MuhaiDTnad NadeeTn s/o fluhammad.'Maropf.17. PESO) Deptt-:IJ
. i.

Zahid Shams s/o Shams Tahrez,

-.-'^19L

Industrie s ■■ 
Department. /'

Governor’s
Secretariat*

■i.

b

Zahoor Shah s/o Noor Shah. k/^

. Ali Asghar s/o Aii-a-ttr^EeTTman.

,^21. Muhammad Nawaz s/o Muhammad Gulah.'*/^

V ‘K
Food & Agri: 
Department-

Food & Agri: 
Department-

C-.

? ' c
^ t y^22«i.

■ r .•;■•' Pervez s/o Gul Ahmad.' Food & Agri: 
Department-

Muhammad Zamir s/o Muzaffar Gul.'^ 

U'-ar Zada s/o Muhammad Hoz,

, Aurangzeh s/o Mir Bahadur. ^

'.illPh s/o Karim Gul.

25. S&GAD.
- '^^24.; 

x^^25. 
'.^26.

C&M Deptt:

PKE Deptt:

L^cal Govt: 
Department-

CfiiW Department'. 

S&.GAD •

%

''•ni orii

4'

t ■ ‘'n/27. Ikhtiar Jan s/o Gul Muhammad, \/^

.Feroz Khan s/o Ghulara Ayuh.
Sahihzada Ahbas Kh'an s/o Sikandarv^ 

-Sahibzada.

Shah Hussain ’s/o Dost Muhammad.

A. /•o28.i ‘J-;v'

It ->
>y29.*,

/50.
Minority 
Affairs Depfct.- /y;

Estate Office 
S&GAD.

51. Ehalin-ur-Rehman-s/o Amii' Nav/ah. ^ 

Rehmat Khan s/o Khalil Khan.

Muhammad Im'tiaz s/o Alhaj Rafiullah- ^

Finance Deitt:

PiSD Deptt:

Minister for 
Irrigation,
N.W.F.P.

•y52.I

35c
i.

n

SSCRETARI TO GOVT: OF N.W.F.P. 
SERVICES 8c GENERAL i'JDMINISTRATIOlT DEPARTMEOT.

♦. * *

^ X, - TiT — ^SS:GjJ))3(552)/94 dated Peshawar,the 2-5-1997.
actionuopy forwarded for information and'necessary

>
li

to:-'
1- Accountant General, mVFP, Peshawar.

Section OfficerfGeneral)SS:GAD.
Section Officer(Secret)Sfi:G;j).
Estate Officer, S&GAD.
Section OfficerfAdmn^Finance Department.
Section OfficerCEstt)PiaD Department. S
Section OfficerrAdmn)Food & Agriculture Department. / 
Section CificerfAdTrn)Governor ’ s Secretariat,ID.VFP. 
Section OfficerfGeneral) X:! Department.
Section Ofiicer^General)Local Govt Department.
Section OfficerrGeneral^P.H.E. Department. ■- 
Section OificerfOeneral) I.P.S..H. Department.
Section Off?_cer(General "

i 2-
:V 5-

4-
5-

•6-“j

7-
8-

, "t

' 10-•t- ■■

11-
12-
15-y : Home T.As Departiient;

Contd...p/5

I
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-.r i4i.. ■ Section Officer(General>.InformatiSn Dep^^t- ■

ii'iqri ■ ■'isrs Srpiss
’ Section Officer(Coordination)Chief Minister s

;, ■ Secretariat, M.V/.F.P. .• --n • , 4-
Section Officer(AdT2n) Industrie s Departruent.
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»' v..-».t. i
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•f.-.

■■4'^

■ ">■

. 18- . .
- • 19^ - ■ Officials concerned.

, .■20- Personal-Pile s.

fk..j 7'> ; ^ •
1

i Ii.

V '.4 ‘A

.
V <7. —‘ r ■
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■ y
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BEFORE THE N.W.F.P. SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 587/1997

Date of institution 27-05-1997

Date of decision 13-02-1999

Abdullah s/o Mohammad Aajan,
Ex-Naib Qasid Office of the Agricultutral 
Engineer, Malakand Division Batkhela, 
R/0 Village Kithyari, District Dir. APPELLANT

VERSUS

I- Director Agriculture Engineering NWFP, 
Tarnab Farm, Peshawar.

^^Agriculture Engineering, Malakand division, 
Batkhela. ... RESPONDENTS

Mr. Khushdil Khan, 
Advocate. For Appellant

Mr; Mohammad Faheem Jan, 
Advocate (Govt. Pleader). For Respondents.

Mr. Mohammad Qaim Jan Khan, 
Sied Abid Hussain Bukhari 
Mr. Mohammad Shawkat Khan

Chairman
Member
Member

JUDGMENT

MOHAMMAD QAIM JAN KHAN. CHAIRMAN:- This is a service
appeal filed by Abdullah appellant under section 4 of the NWFP Service Tribunals Act, 
1974 against the impugned.
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B.EFORE THi: W>W,F>F> SERVICE TRIlINALjJ|||l'^ft
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SERVICE APPEALING. 5*7/199 r.( u

'>■#1 .i
27.5.1997^ ‘

/ I C '

tDate ef institution • • • _ t «
Date of decision '15.2.199f :• • •

«■

Abdullah s/e Mohammad Aajan«
Bx-Naib Qaaid Office of the Agricultural 
Eagineeri Naiakand Division Batkhela,
R/O Villa|;e Kithyari« District Dir*

r *
* 4'.'-

4

I --APPELLANT
• i

t

IVERS VS
; '1 I ■i

1

1- Director Agriculture Engineering NVFP, 
Tarnab Pars, Peshawar*

f f't
■■ ri. -
-

2- Agricultural Engineer, Malakand Division.' t
Batkhela* *

I

* '^HESPONDEN TS

w.
• •

•:

T- ■|

•ft 7, i'V«

't

Mr.Khushdil Khan, 
Advocate* Fori^apjiellaaf

■ vv
F.r . ■

• • •

Mr.Mohamaad jfaheem Jan, 
Advocate (Govt • Pleader)• i

$"nr* s ws n■n i ■
C ■/! \\\
C’ «~:s \ 1£'. V. .;!

I

I*im\ ■'( IMR.HOHAHHAD QAIM JAN KIAN, 
STED A3ID HVSSAIN BVKHARI* 

HR.MOIAMKAD SHAUKAT KIAN,

,CHAI
1 1'?

M£MBa

•1
• t« • ' ((•' •IJ.!'I

-■yIil.MEMBStMM . I
t *\

.t
’ t

\ •\ .iI I I
■* y I

fJUDGMENT .•-! ' V i' \
I' I •

Shi'e’laa

service appeal filed by Abdullah appejLlant under section 4
i - • • i--. ; •.••')■ ”. [ •;

of the NWFP Service Tribunals Act, 1974-agj^inst ith® inpugaVd

MOHAMMAD QAIM JAN KHAN, CHAIRMAN I-

i >
t

i< V. .
ta
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■ V, : I *<:
order dated 19*2,1997 

the serTices of 

immediate effedt*

I

passed by reappndent ^^2, whereby 

appellant was diapensed with wi th
I. .1 ■

I .I
;■

i ,).
■ •(11

It ia to be noted that,aieiij^itbi-itlife
appeal there are ether ccmnectid ^e

facta, points of la„ and the argu.enta of thi idarned 

counsel for the parties in an these appeal^ a^e the 

same as the soryices of those 

minated under the 

our this sittjle judgment shall 

appeal as well 

as under f-

i

instnat

appellants, hare, been ter- 

Gonerai Policy of the Qoyiraiient. so 

dispose of the instant 

appeals, deiails of whichas the connected

1. Appeal No. 259/97, Sai fullah Khan-Vs-Socrotary Indus­
tries otc.»»

Mr.waqar Ahmad Seth, 
Adrocate*

Mr.Mobaomad Faheem Jan, 
Advocate (Gevte Eleader) .

:

For appelinat..

For respondents

3 312/97
Appeal Ke./MohRBBad Fnroe,-V..DSO(M)Prinary„Mardan etc.

3- Appeal Ho.313/97,Sidiid Muhamnad-

Appeal No. 314/97, Mohammad Sian .

Appeal Ne. 31«/97, Near Dad Khan -

Appeal Ho. 323/97, Israr Ali

Vs- do
*

Vs- d:o
5- i

Vs
■fd.

Vs«> dh •
7-

-i. Ys-,tfr:-d:oAppeal NO. 324/97* Taj Alan, 

Appeal No. 4dO/97,
m:a-

Habib-ur-Rehman Vs i^^fiiid^ltStiroctor 
EduiCscho:ols)Mkd 

iSwat
Appeal No. 1154/97, Salin-ur-Hoh.an-ys-DMf'^koOy^swabi: rt .

f • •"
9-

10- Appeal No. 1l6V97,Syed Shahkar Ali Shah-Vs^Direct 
i ElcT,^Wf JP,i oM*

Appeal NO. 143y97,tanullah Khan,-r.-xBN.icfcHiDiriJiiiW at

: Botkhojln etc.'
Appeal No. 293/97*Jared Khan-VB-BEO{M:)EriB,^,Markan eto,^

13- Appeal No. 294/97, Rahnan-ud-Din-Ts- - doi

Appeal Ne. 295/97,Hasir Khan-

or-

11-

12-

1;
14-

Vs-' . -
i

•;

H /j
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^
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‘' 1'^ir' '•■
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- ' ■ ^,2^
vr

15- Appeal 296/^7^ Fai|ir Mtthaaia&4-

16. Appeal N#. 297/57,Taj Huhamnad

Appeal H*. 298/97iMttkaa«a4 

Appeal He* 299/97,Huataz All 

Appeal He* 3O0/97,Abdul warie 

Appeal HO. 301/97,paroen Khaa 

Appeal He* 302/97, Shaukat All
Appeal He, 304/97^ Sikaadar Skah - 

Appeal Ha. 309/97, Missal Kkaa.

24- Appeal Re, 306/97, gaba. All

17-

II.
-its- ^defW

19- ‘r“ - Mp\--20-

21-

22.

- Te - 4 e •23-

- Te . de
1

29- AFpe«l K*. 307/57, lakhtiap -Ali 

AFFsal Ha* 30®/97» Munir Khan 

Ajpeal Ha. 305/97, Hani*

Appeal Na. 310/97, Minkas All 

25- Appeal H,. 311/97, 4^

- iVa - ^de'r;-
21. - rs - de .
27. !■ '

lie- Te .
Jy-2d.

- Te . de; •

-Te­ le
7*«:

i;k!Hr.Ati,.up-Hri,,an (jani,a*raoato ... Par appellant, 
Mr.Mohaaaad Fakaen Jan.AAu. («rrt.nea4ar)iar;k«»eaAaBta

Appeal Re*
30./205/97, Naeakat All-Te-

Mr.Kkan Afsal KhaBjAdr*
Mr.Mehaaaad paheoM Jen,
AdTo(Gevt• Pleader

k.

Directer(P)sdaj HWTPfetc.

Ibr appellaat 

For respoadents

• *

* •

31- Appeal He* 219/97, ShaniB Akhtar

Mr.Muhammad Sidditu® Awaa^Ady. 
Mr.Mehamiaad Fah« a:jj Jan,AdT. 
(Govt* Pleader) •

-Vs-Bducatioa Deptt j 
appellaat 

For respondeat8

• •

* •

32- Appeal Me. 391/97, Zaki<-ui-Hehnan-v,- Dirl tPirec tor, Secy s 
Edu:(8)Mkd iDira JSwat 
etc e

33- Appeal No. 392/9?, Bakkt a fear Ts- . do •
Appeal No* 393/97,Tousaf shah 

35- Appeal Ne. 394/97,Abdul Khabir -
Ts- . de -T3
Vs- do —

36- Appeal He. 450/97, MajibuXIsth Vs- - de «
37- Appeal No. 451/976 Sahidbsr 

3 8- Appeal Ne * 452/97
Vs- - do -

Jansh’^d Ali- — Vs— — de «>•«

B



% 39- APp«al N®« 453/97iaul Nanriiiz - Vs - DiTl IDiroc t®r. Secy x
Edu i( s )Mkd iDiva s

. SWAt •

- Appeal N«* 45 5/97«Mfllmir;inad Al«a-vi-

- Appeal N«. 456/97,N«.^^i r Husaain-Vs- 

Appeal Ns* 457/97*Aitjad All

ds «

. do -
42- -Vs*

Appeal No. 527/97,Kujiaffar Khan-Vs

Appeal No. 426/97, Zada

Appeal No o 1050/97 ,6^1 Aslam-Vs-Direc tor, Archaeology te

Museuas, Peshawar etc*
Appeal No• 10 84/97, Abdul saboor-Vs-Dire ctdr, ftry sEducat ion

NWFP, Peshawar etc*

—. do «»

do -

43- dO 9*

-Vs do «

46-

47- Appeal No* 1087/97, Istias-Vs-

48- Appeal No* 1088/97,Abdur Rahim

Appeal No* 1089/97^A^ir Nawaz Rhun-Vs-

Appeai No. 1344/97, Taj All -Vs- DE0( P) Secy JLakki Ma'rwat
etc *

-Vs- - do -

49- - do -

50-
9

51- Appeai No. 1348/97,Ghaib-ud-Dia-Vs-Oy:Director,Labour 

Mr . saadullah Khis-ia Marwat,Adv (Ad&in :) Peshawar, etc «
A ■« .T ..g—— „■ P»r appellaats*Appeal No* 2l67/97, Wah 1 d Jan-Vs-Secre tary Bdul NWFP,etCo

• •
52-

5 3- Appeal No. 2l45/97,Na^rullah Jan-Vs- - do -

Mr *8. Bad shah Khattak, Adracata Ibr appellants

Appeal No. <41/0/, Mir B^'d shah-Vs-Secy JAgr i! Depart sen t ate 

Mr .Khushdi 1 Kh-'i.ii, Adv -3 ■„

. *

54-

: ,-j. r, D Ibr appellant*. *

55- Appeal No. 106/97,Ahns d Nawaz-Vs-Secre tary,Etoo d,Agri•
Livestock & Coopj Deptt: 
etc .
For appellant

Mr.Rustam Khan Kundi,Advoc^t a.
* *

56- Appeai No. 690/97, QuX R'^hiai-Vs-Secre tary EduiNWJT, 

Mr .SaaduIl,iUi
etc •

Mai-wa AdvocateZ' For appellant .
y

0
57- Appeal No. 483/97, Mub at:: ad Aniin-Vs-D .G Burner etc. 

Appeal No. 484/9?,Bak?« t Rashid -Vs- 

APpeai No. 485/9?,Aar* Ali Khan-Vs- 

Appeai No. 457/97,Said Mukhtap - 

Appeal No. 489/97, sadaq^,-1 Ali

58- d© — '

W 5 9- do -

0-r,. Vs- - do •

61 — - Vs-[pv - do •

Mr .Mohainniad Shaf , Adv £?cu y.e 
Mr .Moh animad Fah 
(Govt. Plead er) o

For appellants 

For respondents

.ki » 9
^-31 Jan } dvo ca to-

« .

b
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<2- Appeal Na • 504/97| Dilshad Befftt«-V6-Dir'e,a;ifeer» Bin i Secy i
NWFP#¥M^awar etc.

, ' ’ ' -i" I ' '
63- Appeal Ho, 53V97*Faaale Subhaii-Ve-Direc'to^, BpyjjEDH*

i NWrPvJ?S»Jacwar otc*

,:w i
-Mt ■

. ■' Urj- 4o'-

44- Appeal No* 539/97*Mohammad Niaar-VB- 

45“ Appeal No* 540/97* Amir BaJiadar 

44- Appeal Ho* 541/97* Shoukat

47- Appeal No* 549/97*Subhan-ud-Din|-Va-

48- Appeal Ho. 551/97,Eokht Jamal

49- Appeal No, 552/97*Sher Zamin 

7e-' Appeal Ho* 553/97* Hussain- -Va-

71- Appeal Ho* 554/97,Ahmad Ali

72- Appeal No* 555/97* Fa^iir Zaman 

73“ Appeal No* 545/97,Ghulam Habib- -Vs-
Sw' • •

74- Appeal No* 524/97,Assadullah - -Vo-

75- Appeal He* 292/97,Noor-ul-Jolam -Va-

-Vo-

- -Vs-

- d%-

- ;d,o. -

-Vs-

-Va-

- do ^-
I

■ ’k,

, do! -

—' ‘<do-^ — *
■

. -■«' d o —

- -Ve-

-Va-

■A'

•i-.I

74- Appeal No* 923/97,Muzamil skah-Va-GoTt* of'NWFP throueh
Seoy IAgri SFOod, Live­
stock Z Coops Deptt : 
Peahavarrete •

- do77“ Appeal No, 925/97*Amanullah-Vo-

78- Appeal No* 923/97,Mohammad salim-Vs-do |-t ;

79- Appeal No* 925/97*Abdul Mubeen I-Vs-do

80- Appeal Ho* 242/97,Mukhtiar Ali-Vs-Director PrySBdus
NVFP, Poi^awar etc*

! .

I

21- Appeal No* 243/97,Asad Khan-

82- Appeal No* 244/97,Nihar Ali-

83- Appeal No* 242/97, Rab Nawaz,

84- Appeal No* 270/97, Sarzamin,

85- Appeal No* 273/97,Fazal Amin, -Va- 

84- Appeal Ho* 437/97*Gul Mohammad ,Va-

87- Appeal No* 444/97*Mohammad Israr-Va— do ’-;

88- Appeal No. 478 /97, Noorul lalam-Vs-Registra'r, cooperative
Soo ie tips, HWFP, etc*

^89- Appeal No* 814/97,Zar Ali Khaa.-Va-Director, Agri SEnggI
NWFP,>oafhawar etc.

- do —-Vs-

d.o'i-Vs- f-.

- do-Va-
i. ■

- do^;-^
■'■.I. "1- do y!

-Vs-

. ;
JW.

— dO-:—.

'v.r '

j

o ■t:

i

. '



/7
- 6 -!

/ / ^
Appeal Na* 8l5/97tAala Khan-Va-Director KLanniag,Direc-

t ara te I o f:'i.iT astock k 
D«S* NWyPilishawar eta*

Appeal He. 107V97.Hafee*uUah-Ya-aaTt.Ja'f ;KWP>; tkreugh
; SecyiAgri»Foc;d Liye- 

' stock l(«^Geep$ etc*
' "‘’I .

Appeal Me* 1220/97,Muhtaraa Skah-Va-Direoter SduoatlOKt

90-
j/

y
y / 91-

1

92-
SecytHWPP etc*

‘''•'■V't'
-^:4;b - 'Appeal He* 1929/97 * Fa raan Ali

Appeal Me* 2062/97*Askraf Kkaa-Va-Directer; PrylBiucatic
MWIPtPeakaiar etc*

-Vs-93-

94-

APpeal Me* 2153/97* Syed Faroeq Skak-Va-HB*! NVPP* etc*95-

96- Appeal Me. 2172/97, Wa%ar-ud-piii-V8-QoTt*e;f|fWFP tkrougk
Seejr S i IBdueation NWFl 
peakavk'r^ etc*

Appeal Me* 2659/97«Ki fayatttUak-Ys-3eQretary,IadU8triea
; GemaeroefMiaerax Dee 

labeurj Se Traaapert,
! Peshawar, etc*

97-

de .9B- Appeal He* 2694/97*Mohaamad Aagkar-Ys-

' I

Far appellaataMr*Kkuakdil Kha;a,Adrecate* 
Mr*HehanBad pakeen Jaa,AdTeoate ' 
(ae^rt* Pleader)

" * *

Fa r respond ent s• '

Appeal Ne* 556/97* Alaagir-Vs-EAlireoter, Agri S Harden el
/ .-If'

100- Appeal Me* 7ll/97,KohaB«ad Afaai-Vs-BiTiiDirecter,Secy 1
Bdnt(S)MkdS Swat el

99-

t.

- :de:,‘-101- Appeal No* 712/97*Abdur HehBan-Ya-

102- Appeal He* 7l4/97*Ki fayatullak-Ya- - de '

103- Appeal He* 7l5/97»Akbar Skah — de —-Ya-

104- Appeal Me. 716/97* Bahr e Alaa 

109- Appeal Ne* 717/97,Ali liaat

106- Appeal He* 71®/97*Naaakat Befun-Va-

107- Appeal He* 719/97,Mohaiaaad Nisar-Ya-

108- Appeal Ne* 720/97, Abdul Wadeod- Ys- - dp

109- Appeal No* 722/97,Ikramuliak-

110- Appeal No* 723/97,Mohaaaad Siaa-Vs- - do
I'

11t- Appeal Me* 724/97,Hehaauaad Baib-Va- - do -

-Va- - de -

- de --Ya-

- de-Ys-

- do :
' 1 ^

de -_ 1f.

Vs- - de-

74,

112- Appeal Me* 725/97,S*01dar Ali,, ^’■t

13- Appeal Me* 726/97,Yaaaa Okani- -Va- - de-: -/.•
- db:

i

<*" >1

1l4- Appeal Ne* 528/97,Muhamaad A»al-Va-V . '

/; *
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. f

t-113-

11«-

App«al N*. 729/97,Qul Za«iB-V6- 

App«al N*. 7 30/97,AJ«al Khan-Ts- 

Appaal N*. 731/97, Akktap All-V»- 

Appaal. NO. 732/97, MiraJ BialiA-Vo. 

APP«*1 No. 733/97,A«ir Zob- Vorous-

I'd k- disui ■' 
li#'-

- *#i§f p!f ■

I
i'l

117- ?

is:1i8-

119-

•r-i VMr*SA&dulI*h Khan AdTooat* •••
Nr^Hahammad laheea jan,A4Tacat«
(Qovt* Pleader)* ii;!l

raapon^ents

Appeal Ne • 839/97* Ayas Mehammad-Va-Dvl XDiP-eo t#rj«eay i
£iu ti(/Abad*rete *

•i ;

l£0-

- 4b';^. •:
■ I i;'i: ■

■ P'l ■
Appeal Ne* 842/97* Sardar Hehamaad lAajad Ail«Va- da -

\ ' etc*
Appeal No. 843/97, Zul fi<ar Ali-Vo- Divl/nifelctor Socy i

i Uu s 'A/Abad otc.
I

Appeal No. 844/97,Mukhtiar Ali-Vo- - , Aoprlf ;•!
Appeal No. 960/97,Ri«o MahBood-Vo-DBO{M)iooyi4ordan ete

■ ' ' -eir ■
de'*4»:

Appeal No. 995/97, Javoid layat Akh^tir-Vo-Oirl iDirector.
i8^55^1 W.A/Ab«d,

*'ii4 i V ■
Appeal No. 1091/97,Mohamaad »a*i<_v,i, 3',d'i^l'l ‘

' !- ‘J *'
Appeal NO, 1 456/97,pae*i Bahi«-Vo-' ■ JdoL" .

Appeal No. 1534/97, Zahoor Ahaad-Va- '-i do.- '•

Mr«Adaa Khan, Ad vacate •
Mr.MohamBad Faheam Jan,Advecate'
(Gevt* Pleader) •

121- Appeal Ne. 840/97, Rahiaullah 

Appeal Ne* 84l/97* Iftikhar

-?e-
I122- - -Ve-

123-

124-

125-

126-

127- Appeai Ne• 96l/97*Hohaaaad Ibrahia-Vs
\h f ‘

Appeal Ne* 99l/97*aahid Ali-Ve-^ ,i^n - ‘128-

129-
I

I

130-

131-
V/

132-
.^6 ' :

\V • IT •
per appellants

■•ii .

per respondents
*•. ’r ;

•t

O. 1- ^

Appeal Ne. 564/97,Noor Zanin-Vfl-ao vt.e f.iNWPP through
Chief Secrete^,NWPP etc.

133-

For appellant.
* ■\:A

Mr.Muiammil Khan,Advecat0 * *

tfeL
Appeal Ne * 66 l/97»Hab ib-ur-Hehnan-Vs-CoaBissi oner.,Mhd s

Oirn'ssaiduf Sharif, 
etc*.,| 'Swat*

M

f

I

Appeal No* 662/97,zia-ul-Haq Vs- - do' -
'/.iI

• «
*

iI f

ff

B



- 8 .

i13^- Appaal No. 697/97i Muhamnad Ibrahim-^ 

Appeal No. I3a3/97| Fazale Subhan- 

Appeal N®. 1384/97, Mohammad Arif,-

Mr.Mohammad Waris Khan,Advocate

• i^;P Mr-
- do -

137-
f!138. . ’t:
r do -

*.

AP^llaats1; ?:/
rejopoadontfl• . .

’i >\ f:
■ * ■ 1 t‘f ' «

139- 1; iAppeal No. 965/97, Ha«iiullah-V.-D.C 
Appeal No. 96t/97, Naseeb Gul-vJ-I 

Appeal No. 967/97, Baeha HusaaiJ-Va— | 

Appeal No. 968/97, Shabeen WababUa—! i 

Appeal No. 969/97, Sariar Ahna*

■

1“'
il.

BttflG I ,
140-

% 1114l« i;
li

142- !’

I143-

144-

- !
-Vo -

rVa - dj 

Majeed, -Vs-*

Khan,Advocate Mr.Mohammad jF^h®ein Jan,Advocate 
(Govt. HL eader ) •

i"('Appeal N®. 970/97, Gul Qhafoor, 

Appeal No. 971/97, Said
,■' i

145- • 1

m
F^ iPPoll ants..

>
^•sp ondanto

f:!14d- Appeal N®. 45 8/97, Ma,good IHahi-v.-Go^of NWFP
thr ou j S®ci al

f*r:tmAPtt :lLP®Bhamar
■0
N.jjpP throug 

Pasha wa.

'IT ■ j
Appeal Ne.2000/97, Safiullah-VaiPrioTinoi

^ahaada Shahpup Jan, Advoca te: 
Mr.Mohanmad Paheea Jan,Advec*;^^!^^^ 
(Govt. Pleader) • .

Vas'.-

'A
147-

u.

p-
Ap,»i i7oy,7.Abja

•'I

>■

148-

1 49- Appeal N®. 1704/97,Allf Gul-

Appeal No. 1709/97, Naeea Jan 

Appeal No. I706/97, fiahman Shah-Va- 

Appeal No. 1707/97,Asad Huasaia-Va- 

APpeal No. 1708/97,Malang J«n

-va- : ;

Vs- . , -fdS
150- • If.-

t '

■ Iy j'.i I-' V151- - a • V
• p152-

- d ‘i

153- "y'!-Vs- jeJ .. >
Janduli ^Advocate Mr.MobaniBad jnheem Jan, Advocate 

(Govt . Plea der )
m

j^gondejnts.

'4'
;;

llanto•.

j.-i
154-

155-
APpoal No. 692/97, Wahid M®hmo®d-Vo-Foro| 
Appeal No. 693/97,Mohammad Ilyaa-Vs- -f4

ii V

r-^j: I r y .
i- •

-r

i



- y - m
Appeal He. 1437/97, Abdul Khali,-Va-ad4lof KWF?

through'Secretaryi 
B*afdt{of RoTeauo, 
Peshawar etc*

Appeal He. 1438/97, Faroe, Ahnad-Vs-jd;H .

Appeal No. 1920/97, Mohammad Pervez-V.‘.Iei«mi..ioaer,

t;‘'Ha»ar^ Diva * 
.,'tAi/Abad etc*

Mr.Moharamad Asif Touaafaai a4t. ra <1«
Mr.MohaiDmad Faheem Jan,Adricate lant
(Qevt.Pleader). r.apoade,

;
Appeal Ne. 832/97,Aiim-ur-Rehman-Va-aeTt; of, NWFP

thr.ough.. Secretary 
Agri;0epttiFeshaw

156-
.■V'

9r
157-

15«-
/

/

159-

eto^‘

, :ei: _Per appellanti
„ ■«
For respoadeats

Appeal No. 836/97, Mukh tiar All-Va-0EO(iH)seoy iSwabi etc, 

Mr.Khuahdil Khan,Advecato. jwr appellant#

„ ; 
Vs»perest'Deptt fH'.Tvf ' •

' per appellants

* *
h.l160* IAppeal Ne. 833/97.Ajab Khan - i

! * -fi

Mr«shahzad Akbar,Advocate 
Mr.Mohamead Faheero Jan. Advoca te 
(Gevt.Pleader)* • •

, (

1^1-

1^2- Appeal No. 1268/97, Bashir Mohamii4d.

Appeal No. 1534/97.Khalid -

Mr.Muzammil Khan, Advocate 
Mr.Mohamnad Fahees Jan,
Advocate (Govt. Pleader)

163-

. • *
. I

I»r respendeats
s ■ 'm >■ ■

Appeal He. 2553/97,Baza All Kh.i.V..sJi‘?it,ry larest.
i NWFPloto.

f.-.
Tt, appellant '
Idr respond onto

Appeal He. 2471/97, Mohammad' Za;.iiv8A»ctor.
? 4l®^®y*dtion 

JNWFP. Peshawar■ .fVto\ ■ .

^i?d..'
Appeal NO. 2 473/97, Mohammad Naaeem-Vai*^o - '

164*

Mr.Mohammad Asl f, Advooet o. . 
Mr.Mohammad Fahoem Jan.Adv*

165-

. 5

1 .

166- Appeal No. 2472/97,irshad Ahaad-Vs^
167-

*

- -

Appeal- No. 2476/97, Syed lu.ssain Shah-Vd^^'do *

168- Appeal No. 2474/97,Nisbatullah 

Appeal No. 2475/97, Fazle Qayum
*

169-

170-

171- Appeal No* 2477/97, Iftikhar Ahmad, ps- do • . {

M
a t

I:
I

•I'M' i



M
0 IM

M#h*OBad 

Jvhaagir- 

^■«p Ali, ■

VaAeeA aul

- 10 -
t

172- A]^peal Nb, 2 4? 8/97 ^ 

Appeal Ne, 2479/97^ 

Appeal Ne, 2480/97, 

Appeal No* 248i/97,

Ao *173-

...» ■

V.#

■ ■#“•

174- i
r-

Ao ..175-

176-

177-

178-

Appeai Ne. 2482/97, 

Appeal Ne. 2508/97, 

Appeal No* 2509/97, Qul 

Appeal Ne. 2510/97, 

Appeal No

SyeA Wlqap xii Shah-Y««4,_ 
Sail, paaa AfPidityM

/
/

-4e-

'"“Sgf
.4..

HaoiA,
179-

1 80-
Me sooA

Faiaai Khaa-vereui 
Mr.Moha=.,ad Khalil, ^dv .oa t.

J.n.A4rocat. .

• •
• 2512/97,

■m• • *Ppellant8

I
|^^r#apoB«lanta• *

■ml 'f
Board

• r|aevonue,aevt*
B/ Pe 8 ha wa r 

e.t^ ^ ^

4i'N«bi. Va-jjp-di,;!:
• 2^17/97, sar Muhawad Khan-yLfl

181- ;Appeal No. 24l4/97, Muhani«ad
Ajaal-Va.

i182. Appeal No • ^^15/97, Shari fullah.^ .-
183-

184-
Appeal Na. 24l«/97,^bdul 

Appeal Ne
do185-

186-
Appeal No. 2 418/97, Akh tar AJ*b, . va-j:,;^

S»r Taj Kha*. Ve-Sffi do - 

Sehaan- —' ve-

• 2422/97. Wliullah. : - Vs-p d. ’-

• ^'^23/97.Q«i B.l«an. i . vJli do . 

Appeal 2425/97.Ah-,d.Jali. . v.-® do '

Appeal NO. ^426/97. M«ha«,ad, .paai, y-» J,,.

• ^'►2«/97.H,h«at«liah: J 

• ^'*29/97, Huhamaad Ayai.'

. 2424/97,aul wall,
Appeal, Ko. 2427/97. Muha„„ad Hi.:* j

do «
Appeal No. 2419/97^

Appeal Ne. 2420/97,

Appeal Ns. 2421/97,Fazal 

Appeal No

187.
- do -188-

1 89-
! «-

190- Appeal Ne

191-

192-

193- Appeal Ne

194- Appeal No

195- Appeal Ne dhj.
‘f

i

- • do'f-196-i;.
V'Ca,

A'

rOspondentaM

197- Appeal Ne. 1978/97,Ajaai

o
Appeal No. 1979/97,198- , etc.

■ .HS." (otc*



\

V

I
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• ■

- Vs’-t' dp -

« Vs,-I ds -
UJ,

199- Appei^l No# 1981/97, Mohammad shoAib 

Api)eal No#. 2084/97,Niaz All,

Appeal No. 2085/97,Akhtar

200*

201* h I ’ *
ZoBaa, V8*DE0,^Sooy jp©*hawar

For appellants 

For respondent

e tc •
Mr-.Khalil Khan Khali 1, Advocie 
Mr.Mohammad Faheem Jan,Advocate 
(Qovt. Pleader)•

a

.‘5202- Appeal No. 837/97,Hiss.Shagufta Naznin-Vs-DivlJDirec- 
tor Edu :(schools )
0# I .Kha'n^'etc •

Appeal No. 1 437/97, Mis a. Hehana Taanin-vil - 

Appeal No. 1 847/97, Mis a .Shako ola

203-

204-
do *

Naz -Vs-

Fafit-Vs.DEp(M)SecyjD. I. 
Khan/'lete #

do -; ^

205- Appeal No . 201 4/97, Mohammad i*

■

• D*I.Khan etc#

Jehaneir-VaiModioal supdti 
D#"Z«khan 'etc •
„ m ■
Vs-Agri lEj^gineer, 
0* I’^Khan {etc #

206- Appeal No. 2266/97,samin Jan-Vs-D.C 

59/98, Muhammad207- Appeal No.

208- Appoal No. 205/98, Muhammad *•
jamshed-

■ k®
For [appellauta

iiiJ®! '!
per .respondents

'i: 4
■ Hussain-Vs-Provinc e of 

NWFP, throng; Secretary,
Bdu t Deptt:Peshawar etc.

■

■Per appellant
.. }

„ ?;5{1
Por respondents

afi
Bibi-Vs-D.Qf^’Social Wel- 

faret;Deptt - NWFP, 
Peshawar etc.

tdo *

y>-

(Qovt. Pleader )•

209- Appeal No. 899/97,syed Shahid

Shahzada ghah pur Jan, Advocate 
Mr,Mohammad Fahoem Jau.Adv. 
(Qevt. Pleader ).

. .

210- Appeal No. 921/97,Miss.Robina

Naz,Vs.b§i211- Appeal No. 922/97,Miss.TabassuB

jiSl
lOr appellants 

For respondents#

If® 'Ap,..l N.. 1751/97, «.hAi-Ai «.4.i.7.-s!;i¥‘.tA„, i,„
i Govt;<|of NWFP, 

Peshawar etc.

I
Xhw. 4 ,

Mr.Khushdil Khan, Advoca te 
Mr.Mohammad Faheem Jan,Advocate 
(Gevt.Pleader ).

I

rC^
I

<^2ia.

r*
, f

213- Appeal NO. 1752/97. Imran Ali- 

Appeal NO. 1753/97, Sher All Shah-Vs-.do

Vs-l
-^14-

Appeal NO., 1841/97,Ahmad Biland -va- doL.Hi

Mr,Rooh-ul-Amin,Advocate ..
Mr.Mohamjnad Faheem Jan,Adv#

215-
-.i

Fer appellants 
per respondents

‘

h
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2l6- Apyeal N«. i 31/97, Ash fftq-Ahm9d-Vs-GoTt.‘|of NE?P throuj
Secr,eUrviB*U I NWFP,
P* aha war.y;[« to o

V->do -
■

Por.f appellants

217- Appeal Ns. (33/97,Bakht Zasan- -Vs-

Hr.Noharamad Shah Nawaz, Ady sea te'
Mr .Mo ham mad FRheem jan, Advocate
(Govt. Header) • , , par, respondent s

2018/97, -
Appeal No*/said Karis-Ys-Comsissioner^'Mkd i Divlsion,

Saidu Sharif,-Swat eto.

appellant 

Per'l-re spend eats

• •

2i8.

Mr.Ghulam Naqshhand Khan,Advscate. 
Mr* Mohammad Fahecm Jan •Advocate 
(Govt. Pleader.) fsn

219- Appeal NO. 709/97,Nusrat Ali-Vs-Govt.efNWFP throu^
Chief Secretary,NWFP, 
Peshawar, retd •

■

Pcrl^appellaat 

Fe r/. re spon den t s

Mr.Muhamsad IsBall Khalil,Adv. 
Nr.Mohammed Faheem jan,Advocate 
(Govt.Pleader)

Mi*

220- Appeal NO. 197/97, Akbar Shah-Vs-Directer, BIrACForeats )
NVFP, Peshawar eto.

P*pi-«>polla»t 

Fe rJ r e sp on d en t a

Mr.Atit-ur-Reh.Ban Qazi, Advocate 
Mr.MohamBad Fahoom Jan,Adveoste- 
(Qevt*Eleader ) •

* .

* .

Appeal Ne. 531/97, Inanullah-Vs-D.C SwAtJeto*'
: Wm

per appe llak t .
'■ WM >Fer respenlionts ^

i*
Appeal Ne.1521/97,Asad Ali-Vs-C.C. F,NVFP, Peshawar etc.

iFor appellant 

.For respondents
•I 'M
I--

Appeal He* 1^99/97, Salahud Din-Vs-ComBi^ssi oner ,Bannu
eto •

• .i-

221*.

Mr*Aftab Alan,Advscate 
Hr.Mehaamad faheem Jan,Adv. 
(Gevt. Pleader )

* .

222-

Mr.Nehammad Nawaz Khan,Advecate 
Mr.Mehammei faheem Jan, Advocate 
(Go vt. Pleader )«

* •

• •

223-

For ’appellant
8ft

»*•{!*;* Oond.at 3

:• is#
AFpeal H*. 915/97, R»J» !■ Shah-V.-DrO, bir.|eto .

■ *^'rti**’'*^^***
■ , F*r|p*spond*ntB

Appeal Ne • 532/97, Inayatullah-Yn^Afri'sOeptt s ets,

t For .appellant
: WFor ^rdaPondents

■ -

Mr.Mohamnad Rian Tousafzai, Adv •
Mr.MehamBad faheen Jan,Advocate 
(Gevt • Pleader )•

224-

Qasi zaki-ud-Din, Advocate ... | 
Nr.MohnaBad Fahoea Jsd»Advecat,e, 
(Govt. Pleader )•

r
•X

i.

225-

Hr.Abdul Asia Kundi,Advocate *• 
Mr.Mehaaoad Faheem Jan,Advocate ^
(Govt* Pleader )•

✓



22i- Appeal No .2089/9?, Bakh tiarud Din-Vs-Edu :Dep'tt'J etc . 
(Mr .shahab-ud-Din, Ady. .« For appe llant
Mr.Mohammad Faheem Jan) •• For respondents)-

a

P
227- Appeal No. 22^2/97, Ash fa^ Ahmad-Vs-Secy :B©ard; of Revenue etc« 

(Mr.Amanullah Khan Khattak,Adv.■ For appellant
For respondents)Mr.Mohammad Faheom J.an,Adv.

228- Appeal No.634/97,Naseeb Khan-Vs- S&GAD etc..'
- do -
- do -

229- Appeal No.637/97,Ali Nawaz
230- Appeal No .63S/97, Aft ab Ahmad-Vs-
231- Appeal No .701/97,Hafi2i Mohammad Abdullah-Vs
232- Appeal No.911/97,Naeira Bibi-Vs-

-Vs-

do-

- do -
233- Appeal No.977/97,Mohammad Zamxn-Vs- do «

- do -234- ippeai No.829/97,Ikhtiar jan-Vs-
(Mr.Aslam Khan Khattak & Advocates 
Mr.Shahzad Akbar Khan.
Mr.Mohammad Akrara,Adv.(AGP)

por appellants# #
<• .

For respondents. .

S&GAD etc.235* Appeal No .679/97, Perver Khan - Vs -

236- Appeal No .680/97, aahoor Shah - Vs -
237- Appeal No .681/97, S.Mukhtar Ahmad Shah-Vs- do ' -

do -

2J8- Appeal No .682/97, Ar shid Aziz Qureshi -Vs- do ■ -
239- Appeal No.683.97,Feroz Khan
240- Appeal No.684/97,Vmar Zada
241- Appeal No .6 85/97, Zahid Shams - Vs-
242- Appeal No.686/97,Amanullah

I
- do -
- do -
- do -
- do ••

Vs-
- Vs-

- Vs-

243- Appeal No.687/97,Khaliq-ur-Rehman-Vs-
244- Appeal No.688/97,Mohammad Imtiaa.-Vs-
245- Appeal No.689/97,Sahibzada Abbas Khan-Vs- do -

246- Appeal No .635/97, Shake el Ahmad
247- Appeal No .639/97, Shah Bakht
248- Appeal No.824/97,Rehmat Khan 

249/ Appeal No.825/97,Mian Shah Hussain-Vs-
250- Appeal No.858/97, Aurangz<sb
251- Appeal No.703/97,Khan Raziq
252- Appeal NOo704/97,Abdur Rehman
253- Appeal No.*bdKi 705/97,Abdul Hanan-Vs-

- do -
- do

-Vs- do, -

- dOj:-
' ■ ^

- do i- 
-'■ '-M

- do -
-Vs- - do^

rVs-
-Vs-

- ■ do;^-T

- do;'’-

- do

-Vs-
-Vs-

i

f, .
I .*

254- Appeal No .706/97, Zaman,-Vs-

255- Appeal No.707/97,Mohammad Nawaz,Vs-
256- Appeal No.708/97, i^sool Mohammad-Vs-
257- Appeal No.990/97,Mohammad Nadeea-Vs-

(Mian Fasihul Mulk,Advocate 
Mr.Mohamm© d Akram,Adv(AGP)

- do : •

- do., —
- do. -
- do/,.—

For appellanta 
For respondents)

.r ■ » .
. .

58 - Appeal NO. I989/97, 3iddi%ue Mohammad-Vs-CoBai ssione r,Hazara
DiyaS ote.

- do «J 259- Appeal No. 1990/97, Ar sal a Khan,

___ 260- Appeal No. 199''/97,Asadullah Khan-
261- Appeal NO. 1992/97,Amanullah Khan, - Vb-
262- Appeal No* 1993/97,i*i« Khan

V«-
V»- - dp -

-■^dp 

-ido -

1

, - Va-

.v''....
/
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2^3- Appeal N*. 199V97,Hayat M»hamaad-T«.c««Bii«ioaer,H*Kara
DlTat^ate*

Ftr-tappallaaV* \ ♦
Far raspeada'a'ts}

:Vr
i

(Syad Aaif Shah,Advaoat• 
Mr.Moliaamad Akraa,AdT«(AQP)

!
Jl :‘

Briaf fac ta of tho caa# ara that the'^appellant ia
M •

a boaafid® reaident of Tillage Kithyari.Diatrict'Dir amd
/

also priaary aduoated. That the appellant was .a'p‘p,iated a. 

Naib qasid in BPS-1 in the offloe of respondent L.2 against

' i 'Na.l332.35,daVed 23*5.95.
* <

the vacant poat vide office order

Copy of the appointment order i a ,Aanexure-A* fhat the appel- 

j-ant took over the charge of hia poet in the office Of rea*
pondent Ne.2 on 24.5.95 (f.n), aftet producing his health 

and age certificate fro,n

Copies of oharge report and medical 

B&C respectively*

the concerned Medipal Superintendent#
f

certi ficate 'are Aanexurea 
^ ♦

That respondent .Ne#2 had paaaed tho
t

inpugned order dated 19.2.97, whereby the sorvic'es of the

appellant were dispensed with, with immediate' effect.Copy 

of the impugned order dated 19.2.97 is Anntxure-D. That 

appellant has filed his departmental iappeal under section 3 
of NWFP Civil Services(APpeal) Rules,198S before roipondent

NO.I. \
Copy of the departmental appeal is Anae»are-E* That

t
respondent N0.I has not disposed of the appellant’s depart-

' i
mental appeal within the statutory period ® f'

;
- *■•'4

99'^*^ay8fhenco
the appellant is constrained to approach thia'ilAugust

i

Tribunal inter-alia on the following grounds^l-f -'i

f !-*'
That respondent No #2 is the appointin'^, authority

' * I r ®'xn the case of the appellant. He made ^the aIp^^^ntment order 

of the appellant and the same has been acted up"on anL

•
so attained finality an'd vested* r iirh t

{.Vi-. I
IS created in the appointee, therefore, the withdrawal, 
revocation or dispensed with of the appellant'>| appoint-

carried into effect.

ment/service is violativ e of the principles off locus-
* ■• That the impugned order is contrary to tho

.t:'r •'
■ j : 'I

I /p/15 t-Cent ed • • * • • *

-i‘ I



fr^te •'r41I } . I <r-•- 15 • .;r ■’if, t1 ,* 1 M

pa.cipi, „ P-WP.I )..ti.....:ii, ,.l..i|,i[i^K, 

l*sk of Ik. •WOllkktVitki.uttjiVi'J’jMltel^l^lil^’;.'

to tk. b.,„. p...i,sSk.f®piS^ffi'Hi;i ■'

■ ... .fi£asK«ii I 
p.»..v-.f ;wyaifti.f ■

<

iit, •

t>

;
nity of boing hear4. MorooTorI

»
That respondent No.2 has

in the impugned order in 

the appellant, 

ambiguous and

prescribed Qualification 

and the

ths inpugnai ord‘,^P|'Ta^„g, 
unwarranted by law. . That‘ther^ll’i'iio^

for the post; of'NaibW,i,idV i ■ 

on ordinary. sellJ^iVn'by 

60 the i p po in t n e 'tli e'.
appellant is made after adopting proper proStle .

the appellant cannot be punished . f^PakyJac t 

respondents. That re spendetft| ijol.^ 1

the fore,

t

appointment is made 

ppointing authority.the a
t

ivR.ii

. Moreerer,

or omission of the 

^ has already recommended th
I

e appellant's oas'eir<j|'‘’rlt'f ’ 

iastatesent to the higher authority in the '
directions laid down in letter No.l'sOS-II I('lpAD )8|l 2/

9<, dated 20.2.1997. Copies of the letter aiMnextes

•- -<#-1’ ^

1

1

F & G. That respondont No.2 has used 

"dispensed with" in the impugned order datei?, 

80 there is no word.in

I
1

I 11

the Ciyi^. Servants Acijilik# .
■M

s- vagTOj^bi-; ‘
Suoue and unwarranted'^by law. That respokdeii|ffi!'JiJi'’ ' 

not .^bserved the law' and rules in .l,i;.sint thlfeM*'r' 

.kd„ .i.k.k,k tk.

of permanent post , therefore, the .;impugned;iIp 
void and ineffeotive-.^In the prayer ;thl ip^i^^‘'^fe'' 

asked for the acceptance of the present ippiSflll

-ifSM•2i97#i

"dispensed with" and.thus it
fore, the impugned order dated 19*2.971 i

'I e.VJ }1

t

\
.

t: i

!.
itt'

1-VA

0> !- . K,hf\ I
•getting aside the impugned order.dated I9 i; ‘11{ ■

iKreinstatement of th t

e appellant in service wit^^ai'.fback.i iW
rt R:benefits* jjc.

- ■

1 ;
V

t 9,

I

y
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. ::■

iilespondenta have 

respective
been served

representative/cotmB#!,
• appearsthrough their i

subffiii 

S Of the 'appellant. 1

wUeh

reply rebutting all the 

appellant has 

detailed

ogat ion
also aubmitted hisrf' re-Joiader,; after

arguaents of Mr.Khushdil 

Mohamiiiad laheen 

respondent

/ !'!Khajn, AdyjicPte f^. 

Jan,:
s have been h^ard and

appellant and Mr.
Advocate; (Govt,

Pleader) for
recordperused.

f :■

As far as the prelininary/legal objectiona 

departBeatal appeal,

tias. !Ehe

are concerned, 

the present
froffl the date 

appeal is
is maintainable in its

of the

perfectly within 

present form
appeal

and no

• The rest oi thi 

in factual issues#

*alafide intei 

legal
ti On i 3 apparent on the 

be discussed
r ec ord

i ssues will

On fac tual 
feotin|. Learned 

that the

side, the 

counsel for the
case is on. a different 

appellant aainly argued
^ualifia4 „d h.a been.ippointed

•* * ’’ -•

authority. Hie

appellant was 

on a vacant post 

bavo been terminated
by the competent

services 

any show cause nati ce* andwithout
without cogent reasonss. learned 

a®t suffer for the
counsel argued that the

act of respondeat 

cannot throw

appellant should

department and that 

their lapses 

tha t

respondent department
on the fate of the 

no show cause notice
appellant. He stressed 

bas been issued to the

been asserted in the
appel­lant and no cogent reasons have

impugned order. In this
«uthoritieB of the Hon.ble 

such as 1996 SCMH

SC page 973 and

supreme Court of the

regard he has referred.^ BO many 

supreme Court 0^. j^kistan 

page 413, pu)
page and 

so many other auth,ori.iio
PLD 199-j

p ■

. the 3 OfHon'ble
\P same nature^Av%

T'“

. V--
o

The case is i
not so as depictedr^. by the learned

'T' .*

■
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1.

L
. ti.H

I ..if./■

J !
%
all tkese terslnationa• ouksel for th® appellant, as 

are not routine terminations and the serrices of these

terminated under the General Policyappellants have been 

of tho Governmeat. It is to be, noted that ;the Goyern-
/ Committee under the chairman-ment of NWFP constituted a

i
. The said Committee framed 

departnents ef the Govemnent of
ship of Chief Secretary

guidelines for all the 

NWFP to scrutinise all ilXesal, irregulari a*’d ab-initio

inductions specially through
, ' I *void appointments and 

Ministers, MPAs, HNAs

respective departments after 

issued the orders of

1'

and other politicali'figures# So

thrashing liexr records 

ternination of all these appellants
the

T

and others#

NOW before coming at correct conclusion, 

we should see what is the “POLICY” of the .Gevernment • 

meaning a sett ledger 

method adopted by a Government,
The word “policy” is defined as

definite course or 

Institution, Body or 

definitions of the word “policy”,

Individual. There are so many

f which can bosome e

reproduced s

According to Whajton*s Law Lexicon,”
Government

(
policy is the general principle by idiieh n

management of public affairs er the
' . I

According to,Oxford Dic-
is guided in its 

Legislator in its measures#”
“Political sagacity.tionary, "the word policy means, 

state-oraft, prudent conduct, sagacity,orufftiness and

Government#” According teof action adopted by 

Black-s Law Di0tionary, (4 th Edition ),-'the goner al
c ourse

policy by which a Government is guided in its managemen-

the legislator in i tsl^m;easure s. ”
: Si'i'U' :of public affairs or

Poli cy letters .a]re ;isaucd

i>:f1
Guide-lines and

O

V

■ *

• f

■



it 0
|{i^; '

of the lAdmixJiir^atiTj Depart-
-■ II. . m ■ . .

ments competent under the relevant law to mi^jri liB.
such guide-lines not being in conflict witiii*|ny provi-

: -i ■ ■,

sion of the Act primarily applies to^ remov^the .vacuum ;

whereby the statutory rules are silent* In(.^extra*orttiiiary
I j'j

Hi . I MKi. 18 -/

;.
I

by the competent authorities

!

situation, policy letters are enforced in ctm^iderati on
; , ' iJ'M ■ '■

of the peculiar purposes regularizing and-preducing har-
I ,

and order in: the action of the executive, so^tlthat 

decision may achieve, a higher quality lof -
it is crystal clear that the "policy''!|o;f 'th^^Qoveraaent

‘1/ .
has got the/power and strength of'rules »ad|Wie J only

1. .... ..,1. , 

1.. ... «.».
bstablished rules. In PU 1985 iHHl!page|:i192|para-k, it 

was held that the Government, has'.toe •'.rightofjj laying
.-'if/H-i‘li;?

down policy and if it choses- to do sp andi^’there is no

mony

f ; '

I '■±

law on the sub ject which it offends, ^
’ ■ • '■ e

others than, hold- in Jany
’ ^ ii' ■ -

general case that the same is unreason able.; or arbitrary.

It was also held in "Mohammad suleman-Versue-Pakistan"
■

(I972 SCMR page 127) that the power of th‘e,={Jribunal did 

strike down the rules and the«policy, deci-

’

of any Court to throw it out,

• i 'v

not extend to

sion of the authority*
1 .I? ’ t

details o f_ —_ — U'.
the word "policy", and the nut-shell of ttej^iscussion is

'^ ? ‘
force of lawipr-rxiles-

if it is not opposed to any law for the ■^jnej being en-

Ve should not go into intrica^

that "policy" has got the same

0m ifore ed •
i

: iperusal of these cases clearlyishow that 

the selection of the appellant was not merit.^'

appellant was appointed under the °”

Minister for Agriculture against the
I '•'.[I i .

’

Th e
The

Bx-
!

B
?-

( ,!.1J-vh!
B J
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Q®^sici in W^l&icand Agency «nd ' \

appellant

ttro
*• 'i Meri t1 '

was flouted>■ ».■

l*wiowa-and the
Was not 

and other

proe e.a<iopted. 5/ Orders of Minister,. ■
I!NAs, MPAs/ political figux-e 

« the deservi 

Committ

t a liave been/
blindly

Departaeotal

i^norin

ti On
ag caadidat/ es.

3el ee*»ees and Icodnl

and thu 

selec tion

formaliti 

s all thi

"«iUbi OUgH

0s liave>een^antly violated 

procedure of 

rule

Jfla,.
® renders the whole

*6 it was made
• »ad fair pi^y.

a and all ‘ againstcanons of Justic

So as the 

illegal
basic “PPointment/ssieo

therefore,

3w cause noti 

termination

illegal

ai'ders otionare
i and void, 

issuing
there»«oeasity for 

®r codal 

vice

wss no
any show 

s for the
««»; enquiryi“ormalitie

s of the« the

1* l®5sl fruit

ser.appellant^i2iD_j992 sc s* An
Aot can be ar nothun no

crued right 

are ©f
Of "onthly pay but 

illegal, thmso

<“eation of iocua 

can arise
v«8ted/ac poenlitentiae,

• the

80B8 are for the

preaaati oasas.sooe eases
^ ev ersion and

S»ant

•rder
as the basic a 

cases aia®
appein tment i

cannot sacceedo^ •

la ^rlef^aa

as Weil 

this appes;^^

oed, Partie 

consigned t

there is no 

as in the 

and the

legal force

Connected 

cenaected

in st ©a t 

therefore, 

‘‘e^eby di,„i„ 

cost

in theappeal

appeals, 

appeal, are 

bear their ©wa fs are i©ft to 

o the
(.m© b©

t*ecerd.
ANWOgy rrign 

'>3* 2.1995
r

'li
' C\ _ - V

(STED ABID hjssain
MEMBEH BVKHAPI)

;
!vu

in QWCmohammab^'
■V

i
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

/

PRES li: NT:
<

Mr.Justicc Irshad Hasan Khan.C’J. 
Mr.Justice Muhainniad Arif 
Mr.Justicc Qazi Muhammad Fai'ooq

.

CIVIL PETITIONS NOS. 1759 TO 1773. 
1794 TO 1797 AND 1815 OF 1999. \

• J

(On appeal,from the judgment dated 27.9.1999 
of the NWFP Service Tribunal, Peshawar in" 
Appeals Nos. 8.24, 639, 680, 681, 682, 683, 
684,.6815, 679, 687, 688, 703, 704, 7Q7, 825, 
634, 635, 686, 689‘ajid 858 of 1997)

>

1. , C.P, 1759/99 Rehmat Khan Versus 
Government bf N.W.F.P., througli 
Chief Secrcleiiy, Peshawar.

2. C.P. 1760/99 Shah Bakht Versus 
Government of N.W.F.P., througli 
Chief Secretary, Peshawaj'.

1
3

•1
•.ia 3. C.P., 1761/99 Zalioor Shah Versus 

Government of N.W.F.P., through ; 
Chief Secretary, Peshawar.

•r

-
4. qp. 1762/99 Syed Mukhtai' Ahmad Shah 

. Versus
Government of N.W.F.P., through 
Chief Sccretaiy, Peshawar.

■ J

. 1 •

5. C.P. 1763/99 Arshad Ailz Qurcsfii Versus 
Government ofN.W.F.P., through 
Chief Secretary, Peshawai*.

6.; C.P. 1764/99 Feroz Khan Versus
Government of N.W.F.P., through .
Chief Secretary,; Peshawar.

. C.P. 1765/99

attested

^laCOUVl ?- •

7 Umar Zada Versus 
Government ofN.W.F.P., through 
Chief Secretary, Peshawar. '

HI

I

■dani”
.1 /

7
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i . 2CP-1759/99 cLc.

•■'a'

Zahid Shauns Versus 
GovcrnnicnL of N.W.P.P.. through , 

. Chief Secretary, Pcsha\Vc\r.

. 8 C.P. 1766/99

-ji

9. C.P. 1767/99 Pervez Khcui Versus
. Government of N.W.F.P., through 

• Chief Secretary, Pcsliawar. .

10. C.P. 1768/99 , Khaliq-ur-Rehman Versus
Government of N.W.F.l^., throLigli 
Chief Secretary, Peshawar.

. Muhammad Initiaz Versus 
Government of N.W.P.P., through 
Chief Secretary, Peshawar.

11. C.P. 1769/99

* N

Khan Raziq Versus 
Government of N.W.F.i^., tlirough 
Chief Secretary, Peshawar.

12, C.P. 1770/99
■;

y\bdur I^ehman Versus 
Government of N.W.F.P., througli 

, Chief Secretary, Peshawar.

13; C.P. 1771/99

K Muhammad Nawaz Versus 
Government of N.W.F.P., through 
Chief Secretary, Peshawar.

C.P..:1772/9914.i-1

i
C.P. 1773/9.9 Mian Shah Hussain Versus.,

Goyernuient of N.W.F.P., through 
Chief Secretary, Peshawar.

15.
3
I

Naseeb Khan Versus 
Governmenti of N.W.F.P., through 
Chief Secrctaiys Peshawar.

. 16; C.P. 1794/99'1

Shakeel Ahmed Versus , ■ ,
Government of N.W.F.P., through 
Chief Secretary, Peshawar.

17. C.P. 1795/99

/

Amanullali Vci sus 
Government of N.W.F,.P., through 
Chief Secretary, Peshawar.'

18, C.P. 1790/99 ,

Saliibzada.Abbas Khan Versus 
Govcrmnchl of N.VV.F.P., through ^ 
Chief Secretary, Pesiuiwar, ,:

Aurangzcb Versus 
Government of N.W.F.P., througli 
Chief Secretary, Peshawar.

’ 19. C.P. 1.797/99

20. C.P. 1815/99

ATTESTED
V,

AssistantRc-ghtrar .

I
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.‘.m. ii 3CP-1759/99 etc. i

li

;
Foi: the petitioners : Mian Fasih-ul-Mulk,ASC 

.Mr.M.S.IChaLtalc^AOR :

For the respondents . Mr.A.Sattar Khan,.
Addl.Advocate General, NWFP

20.4.2000.Date of hc^ng

JUDGMENT•

IRSHAD HASAN KHAN.C.J.- Through this

common judgment, we propose to dispose of the above 20

petitions arising - out of a consolidated judgment dated'-1

27.9.1999 passed by the NWFP Service Tribunal, Peshawar

. (hereinafter referred to as the Tribunal) in. Appeals Nos: 82'=!',
<

680, 681, 682, 683, 6S4, 685, 679, 687, 688,639,634

635, 703, 704, 707, 825, 686, 689 and 858 of 1997.
:

•'J The brief facts are that the Government of NWFP■ 2. ■

S&GAD (Service Wing) invited applications for the posts of

Junior Clerks (13PS-5) in the Civil Secretai'iat vide.

advertisement No.SOS-lV(S&GAD)5(252)/90 dated 21.9.1992.

/
The petitioners individual!}' applied for the above posts and

were directed to appear in the written/typing test and
i
f

interview vide letters dated 25.1.1993, 21;6.1993 and

25T. 1993-respectively. However, respondent No.3 (Secretary

to Go'vernftient of NWFP, S&GAD, Peshawar) cancelled the

.AATTESTED■■1

proceedings already undertaken for the purpose of filling tlie. t >.
1

Assistant Registrar !■■)



4CP-1759/99 etc.
• V

of NWFP againof Junior Clerks. The Govcrnmcnl

. The petitioners

posts
underwent the

advertised the aforesaid posts

but the proceedings quashed by the then 

Government of

were
same process

iIn consequence, the
Chief Minister NWFP

i

NWFP again advertised the aforesaid posts.

is that they wereof the . petitionersThe case3.
fulfilling the due formalities, 

successfully completed the training 

It is alleged that the

Junior Clerks afterappointed as 

They, also claimed to have

•C

Institute.at the Staff Training
and Generalduties in Serviceswere performingpetitioners 

Administration Department
the entire satisfactionNWFP,.to

■:

dismissed from
of their superiors, when suddenly they weic.

■ that theirthe groundsiderablc time onservice after, con
>

tod toe,, round ,o n.

ibed rules. Being ajgvievcd, die peUtionci s

remedies,

appointments

against the presen

departmental

ucccssful. Eventually

theexhaustingalterherein

the Tribunal but were unsapproached 

they filed separate

r

'rribunal,. but the sameappeals before the

approached•' c.- the petitionersdismissed. In conseciucncc

of Civil Petitions

were c
Nos.466 10.491, 689

this Court by means

i-edress .of their grievances. Thefur785 and 800 of 1999690
attested



■.m 5i CP-1759/.99 etc.-I t
!• ^

petitions were converted into appeals and disposed of, vide'■ '3

order dated -29.6.1999, in these terms, that the case was 

rcmaiided to the .Tribunal with the direction to decide the

i
}

■

appeals and examine the cascs.of the petitioners individually

and. decide the matter in the light of an earlier judgment

rendered in the connected petitions [titled Abdullah and others

i;ersus The Director, Agriculture Engineering, NWFP and

another (Civil Petition No. 81-P to 105-P of 1999 decided on

19.5.1999). It would be advantageous to reproduce the order

passed in pre-remand proceedings by this Court, which reads

/
thus :

'ij

“ We had already disposed of 
a number of petitions, for leave 
against the judgment in question 
tit Peshawar Circuit Bench on

■

.■j 19.5.1999 through the judgment 
rendered in the above petitions 
for leave, namely Civil Petitions 
Nos. 31-P to ,105-P of 1999 and 

connected petitions
The

-i

other
(Abdullah & others Vs. 
Director, Agriculture Engineering 
NVVPP & another) in terms of; 
para-6 thereof which reads as 

, follows:-/

‘6. Since in . the above 
petitions for leave to appeal, 
the Tribunal had failed to 
examine iiiclividual cases 
and has solely relied upon 
the Government policy, it 
has failed to exercise the 
jurisdiction vested in it. We, 
therefore, convert the above 
pctitioiis into " aj^Jcals and

■':!

■C

'I I

attested . ;

Assistant Registrar ^' 
Court Pakistan

\

I
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6CP-1759/99 clc.r ■ :■

■

,;!

set aside the impugned f// 
judgment. 'Phe case is U/ 
remanded to the leai'ned | 
Tribunal with , the direction 
to decide the appeals and 
examine the caics of the 
^petitioners individually and • 
to decide the same in the 
light of the above 
Judgments relied vipon by 
the learned Advocate 
General. The cases will be 
disposed of within a period 
of three months from the

i
}

•;
i

''

% ■

date of receipt of copy of 
this

\
Judgment. • The 

petitioners. who arc still in 
service will continue till the

/

i
j

decision of^ fRc above 
appeals ^ by the leai'ned 
Tribunal.’ '

would, . therefore,, 
convert the above petitions into 
appeals and dispose of. the same 
in terms of the above quoted 
para-6 of the cm'licr Judgment.”

We2.

-

We have heard the learned counsel for the parties4.

and perused the material available. on record. The learned
■•j

•5 Additional Advocate General, NWFP, candidly conceded, that
■:1

the Tribunal has not dealt with the appeals of the petitioners

herein individually but disposed of the appeals in a rolled up

through the. impugned consolidated judgment inmanner

violation of the remand order dated 29.6.1999.

. ResullanUy, all the above petitions arc convc'rtod5.

into., appeals and by allowing the saane, the impugned ordci
f/^kJlESJED

dated, 27.9.1999 of the NWPP Service Tribunal, PeshavA'ar is/

j Aoralnnt Registrar 
J Court'«f Pakistan

/i

B
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7 •. 4 CP-1759/99 cLc.
-■5

I
/

•I (
■ ■;!•iS

set aside and the appeals arc, rci.iiaiidcd to the Tribunal loiI '■ .
•[<»'

% ■ ;;
disposal cifrcsh by c>:amining the appeals of Llie appellants

1% ■ T

individually and scparatcl}^ on merits, and in accordance witliI
I V

law, in the liglit of the observationsmade in this.Coui l’s order1I
/i

dated 29.0:1999. Nccdlcvss to say, that tlic decision rcndcretl

by this. Court was binding on the Tribunal and sluiuld have

been implemented in letter and spirit. We further, direct that

the appeals be disposed of within two montlis from thc rcccipf ;

i
of this judgment, The parties and/or their counsel shall ,i

on 27.4.2000 for furtherbefore the 'Pribunal; appear

proceedings.

To the extent indicated above all the apj)cal.s are6.

■•^^l^msed of,. with no order as to costs.
\
\ Cf)

X Jc:
Certific-dTo bo truo copy

Supremej^juT of Pa:;:3t2n -'
••r:/)•

■j

■ li,
• .1

CrvWCnri'jjf.ii
• GR No_____
Date of Fj.-' ■, 
Mo. oIW:: ' ■ 
No otio'r.'-'

. i;-
i;

Islamabad,
20‘i/April, 2000. 
(Z.uiri«i.u) ij

Coi^r:-: .
APPROVED FOR REPORTING

^ rc‘0 : C-'.' .'
Vrv i'

2-2- - h

■ • r.

■
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• I

' Appeal No. 6S4/1997 .
■j, ' .Neea .

Date of ins-fcifution.. - 2
1 i *

• . . . I .

Date of decision‘
Unar .Zada S/O Nuhamnad R.iJ^an,
R/0 Takht Bhai District iMardan'...'-.'

•1I•.

3..:!9971
I

■'.-M.B.2001;
I

: I3 4

:
(APPELLANT) '

t Ir
»
VERSUS .I•i ;• T.

■ i I: I
I

. I.. Government ef NWFP through -■ 
Chief Secretary,.Peshawar,

i'-.

...
::

2. Chief Secretary ITWPP'Ipeshawar'. ' •

. : 3.- Secretary to .GovernBe,n1;- of'NVPP 
S'& G A‘D, Peshawar.i 'T- ■■

;
i

I .
I.; .1I- i I,'IfI

4. S^c.tion Officer (SerYices-IV) 
SStGAD, (Service'.winr\N.'W;F-.p ’ i 
Peshawar. . Jv : "'.', ;

I »
j

(
. '.(RESPONDENTS)I

• \
I /I

- Miap:Fasihul Mulk ^AkvocateL . L* 

Mr; aWuI Wajifil. ■Khan'’A.G.P;

i

...yor ^ppellant,
■» -Far .respondents.

I •

!.;
• • •*

1
II -r

I 'Ij

1 tt ■ iI i
• I

■ ^ MR;, . M.UHAMMAD -IRSHAD ;SWATI .
■ ^MR* ;muhammad SHAUKAT ‘ ■'

.*
■ii*: • .. IfEMB^ v 

MEMBER.
\ :<# •

1
j

JUDGMENT .V ' ' - - t

;!
s.. .-ri ■

WHAWIAD IRSHAD, SWATi^-.MEMBBR : i 'Thi « order will

Z^da appellant against
the order dated 2.5.97 oic "responde.i't ,No.':,> whereby’ his 

•p. services .were; dispensed j^ip 'and o'rder'dated £?3.5.97 whereby 

^ his departmental jappeal Wal:dismi^ sed with the prayer that 

g ;'thj: impugned "orders may |be'det (asi^e; andijie be re-instated 

hi service with' all back benefits.
A i.‘ ■ ■■■ .
It ^ib to bf ^Ote^ t}iat .Siinilar. appe.als filed 

before this. Tribunal' by otfeer: staff , of S&GaU' whose 

have also beep terminated, by "the dc.parfcmcnt 

today.. AS all thej appeals are.;bf similar nature

J

•i.
dispose of an, appjeal; filed! by Umar

‘ . ,.1 I

m' ••
ri

i

f

I.T. -
}

si’'' § • }

c:
::s

services .y I

arc bcin(3 henrrt
1and the

/ <
' ^

r

b .
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'Ti
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]r •/
I i-.'2 «■,i I

[ I

. i *\ • 'i
similar question-o'fi'law i8:,iitiwl.v«d land ^

■ appellants and-respondent department

this sin gie’ iud'Ementi |0^all; dispose of th 

■ as o theT^ conne cted-.'appe als; fid ted i i>e;l©w -!

tdufisel for the 4=
J

1
i; I:

c'onlmon, so our;
■ 'll

is] appeai as well

•are
}

r . j
}

I

, J
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' Appe al No. 689/NeeiB/97 SaHlhzada
■ .. ■■■

Appeal No. 858/Neem/97- Aurangzeh 

' 7. Appeal. No. 7G4/Neein/97 AhdA^ Rehnan i. . 
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Brief facts of. the case ^as; averred in. the memo 

of appeal are' that .the Goyerhmeht of ^

Wing) invited .applications .for- thC'jpost.of Junior Clerks 

(BPS-5) in the Civil ..Se ere tar ia.t'Pefehiwar and advertisements

WKP S^;GAD(Service
I. *n

^.1
f ‘ . * >

• h

1 .

m tb'that ■effec'^ were published' in the Daily "the Frontier 

PpaV'-ahd ^ ^ppqt^rcd pa

■ ■16th:^and I7:thj June-1994 in-the', (Anrexurcs-A and

r.i\«
7,^7i

C
■.5, :•. I

.Cl) i ■ ■

-V :
;: §>■ 'ilie? appciaa#-.ih"purad^d:e::t67tjieVddlertiseBicnt applir^d

I
I,.t- '

■ 'I-- I . V. . s
- J
I ■



' ■/. :

- i, y> ■siI ■ i • ': I

■| ■ ^ 

; • ^ i"'' • « ri*.

•.
1

& r1 i'i ‘I I* ‘3. : jI
^ ‘

f:;^^3'
■ ‘ ■: ■

ts'.^He was..

ii .» • •I' 'k . I<
i4^«|di!«’;;C‘ 1 jr:.;'for;

'sheduledS'o .be held. on '.«».''lQ'. selection Coirnni-
'ttee^ was constituLd; 4d!^e’ w,re W interviewed.

. .The. appellant was U^ointe^is junior
• ;. 11,10.94;\He.-then Training
/Imsti^tion Co-urse and/was ^iaBueVaJ^'f in ; reco,enition

"rainins course in office

.I i
- ■ , ' f ' ■* • 4; H' s '-i!.-

for one; of ‘the* po
• I

i

.V.I •»

I :

;
i -'• - . I ;■' i ' I - .

Gn,'’COiDpi®'tion' of. 2 monthsvpro-Bepyic®'
/ procedure and manageine4v".Th^t -G.I>.;.iFuid was/dlso decuted from 

" i'his-salaries,. He was'.perform^ng His; duties aii the p&W Depart-

I

il^-!»t

1 •

•(*/ :y>o thei'eutire. satisfaction
I ' ' ' ■

the 'department '•issued the
■; %:}■■ ’ ■' !

re dispensed with, with
•. ; ' ‘r •

s.
ment Ciyil Hecretariatl-JW?^ Pephawar

; ‘ ■ of:.'his' superio.rs. jwhen all, of ' ^ suddpn
■ ' • ^ ’i . I ‘ ■■■■..• 1'^ i • ■> ,i ' 'i.«• 'impugned order'wheret)5::.hi8;aervxces;we

dlimmediate Effect' 
^re^risentation^ti r4pand4t^l^o-2,::wn^h .was =ra3ected vide order

: ,:'dated^ 23,5..7.

_ . ... '.present appeal'on; the::;|rGund6.vthat;r^e imp^ed: orders.were ^

^ illegal,-unjust ■l.againdt U^r^esyre^ulatipjis and therefore,
:•■ untenable. The. a^pellant!^' ^-Mi^ing .all the

; I

?; <

.1 i''I

!
• ‘i

;•„ ■; legal require me 4|:s , /TheJ^s^s ,wepe|:.pye:E;ti
" ’ was:, interviewed Iby theJ/comiiiyee .cpm^rising'jof senior officers

'of s&GAB. His a4poi4«“S.cof.d
- db-ihitlp .an’d against ;t43rfcri4e^}rhy^rHe also: completed

' .'■):2:;monthi'traihiIg;sioce4i^yrHe:ser4d:|t4'department for 2 

’"^^^and ajhalf ^earl an^ li^WU|.ho^idv^rie.. ^^instVhimiThe appel- 

adnt was not-served with any; notice,'.prior, jtp'the issuance of

the impugned order [which 'w^ ';violati4 -.^^.'’the, principles of

• » 3,o:d -^and the appellant
I* • ' ' • ' ;

•s

i;

;;
i

T
I

t inatural.justice. ‘ ^
.The t®^P^ udents 'jwe be -.suinino

A,lr rip„..t,i!Uk/™mi*4.ul!.l«ltd 54y,rrt»Mi"S “H «"«

'^'haB also‘re^tte'd 'air the preliminary/legal

;
ned.Thejy appeared through* 1

i t;-r >»
.»■>-• \- :•

Sw l\l;r5.v .., 
! . 

•'

t .

Ax'-,*.. «
his. re-jo indcri:

iwho ,rr ' .. • Xr:
A’peruSal:pf the.record;.sh4s'th4 the appeal of

■ the appellant UoJgwith'others/was'iheard/rby the. Service
Tribunial earli'er Jn.d :w8S atigi^sed}bn_2X,4^,.°"
.grounds that 4e.ii appo.intjfijts.^re -Tirade, jin vio.lation of 
funddij«rata,l .rlghti g:>arantej^.t5y^^icies-18, 25 and 7

f'". ~.r '• . i . ,• • i r . .l.j'.' '/I .j^

I V 1 I •
.■ objections-df the' respondents.,. 'IT\ :■ .I. r.-•

I
■ :"f-

I
■ I

[

t i »*. /
■i

T.'
iI'

i



I II p .M •
T •J :i Ii i ::

‘ \■ J; i
f * I . • .** •-; I 1,i • It •4 I]I :..i;•1.

V.*
a{;|ainst equity, 

2800 candi-

. j

^; df'iue.. constitution .of Bakist.an |Lng^

■"■ ■ "^ ■ i-^;'v;^re ‘̂:'teqed!ted oBj .ithe., fa
\ -y/'-l'- .1 ; ' ' l''' j' ' • • ■ ; •

'ir iiieeabiiity of do'cuments

;: . . roceivdd>itfclth^ 'apEriiations. <?r :jon-ne|eipt
' -iSbrn'icil'e Jert^-Acate and Matric

■■ ■ . --fc ; "

<■: .

■•.dates- whose •.appl-lcatioris.I•■•‘i; •t**1

.ground of non-attentation |or■f
>■ '<: , i•, * I 5of any •• a

r :;
doc ume hi:s i-ik* - ■ copy

/ceftific:ate.e4e ^ic'aird Jafmiej^ so thousands of

. otherwise: clikitle' candjLSaje^whb Had .applied • for these 

;■ ..posts .were barred-frhnl-|aBiiiip&^^^^ in jkelection process . 
■ There was nothtos;on,the i^^i-to au^gist as to how the 

■ Marking of'the.'efandidatea .ieiec;i:4

I.•« ^
4

S '•j

t ••

I

.*
d'ohe . Therefore ,

■. ' ■ ■ ■: i i ‘ J-’
iwhole-prodess ••was viblkti^,of o^e

I

tice, fundamentalt •
.4the. = S,

arid :4.^4p44cy Tribunal
cbhcluded th4 ■■the >PP'’i.%^'^'.-^?^:'

,; Ber'wd viith-b notice; arid since ;;th^i po£ 

by ..the Government ’bf ther.p was. no
dismissed... . l

; . ■ t; •

• .':
I ;

\I

;: riglifs.i

v I'; ;< • not .required to have
s' ■

had been abolished 

i‘-force in the appeal

I

I

I *

. I ;; •; I- j j

• . . V
z«

‘.'•and' it. was » !(
ii!bhe appellant,lodged

* * 1

t bf Pakistan which
P . • - _

oihrt of Pakistan set 

i.of. the: NV/FP Service

I
!i1

case , 

Gour

.. ■ Af'teiv':dismissal ‘of ; thfe.
.■ '■ ■'■■■■■ ip ■ '‘"ri-;;

' an ^appeal-iii' the.Hbh'.ble.'jSupremjs;.

, ' was' heard on 2d;4:,2pOQ.iT^^Sup^di 

‘aside'the' iibpu’ihed • ordeiTj dated :2||.9.99

. tribunal •4;id4444 !akve,:4d|4mipcl«^d the pase back' to

■ t4 .Tribunalj f|i': dispdS^'^ppel-

•:
t

DC -C
..

U
:•

:• :
I

' adobfe^fd^Mth:;.!^ of j the . observations
‘ ' ' ' ' ' in. tfee case titled Mr.

■■' -■ ■' -■ ■; 5,. f". : .

bher.s Vsi-Jliinectpr

‘■iantA;S.>&ppe-ai's^ I '•;
- V

IiN,. in
•? ! ..I' !. ./

- '' dade in' their : ■ >,!I
■ : •Agticultural Engineering 

' ' ( • '
■^D5-P of ^999 decided

Abdullah . aribi °
- : ■'' j ' • ' ' ' ' t '" • ■ • 1 ' ■ ■ ' '

• N\jpp etc petition.No-814P tp
^ ^ •*_ r

; Oh. ;1% 5.-39 y^ti^ch! is .repjod^cod .t|elpw ;.i
. ; . . . :/v--V - -iWe -had alre ady. dispoised- jof a- number of

Lotitions- ^ot^leave;;aE■ain'■B't judgment in
'Sucition-hi Pfeahaw-ar Circuit^ Bench cn 19.5- 

■ i;hrough:’dudsmehtrendered in
tions for ie-ave^ n-amely jciy.il ]v.t.itions

Ko4- 81-P .of '■•:'999'
led p^itions: .(.Ahd’ullbh;. arrd'iotlicrs) Vs. ihe
director Agricultural' Engineering f

=he r )•, in; 'terms; -of;. jrar ay6 t he re o f wh ich 
teafs js' fellows:! :

•k‘

U

>■:
.1-

t U:iJi.;. ‘f; ;i: *■ I

•1' .-r1

‘ .99
I‘ ' i

f . 4:;
I

f*'<■ 7
'I.'r ’

i



.I >' I
■ %’

II 1^4V

- '5 - ■f
t' >;

1 ! t; r
{.

‘i. •r C
II* ; rs If or leave 

].eJ:i‘' to examine
abfpyeii, pf t;.tf c

ibun:al. h;ad fa]
.•. ■.■*6, ■ Since 'in the

-b’d appd ai , i the Tr _________ __ _ . ,
'> •indiviAWAl:c.aBe.a -'atfdt tia ThTLe-llj' vf^__ - •

^ the •Goyfer.amen t :pol|,icy.V.C. id cxer
c'iGe- th'e ' jurisdlciiO^D -yc^^teT/ih i.jtl ''‘'e there-

fepnvft:rt.-:tbelabo^:;^^iti?^^ cipprais ,
■ - . and set dside thp'impu'^^ne^d judj^

:• is' reminded’to the^i.fe-prned, l'ri}3un;ia^ , . . .
direction-to -decidfi^/the:; ^pnealf ..-apd ex.|inine 

. • •• the ‘ca&es'■ of ' the’.:de-iitxoneTs in iijVidunl.y • and 
to-decide -the-same ift the liehfc pjf the above 

' Judgments reiied. bpoh 'by rthe Iparned Advocate 
- General. .The cases vviXl- bfe c isp|olsed| of within 

' a.period .'of • three- ni|).n;thsrifi;pm.: jt^he date bf re-
-ceipt of the copy > of .-bhis', ,3udgiicn-t[.The peti 

. , tidners’who are ..still-in service-|.wlill continue 
■ - .till' the decision of-.the above atipteals by the 

learneld- Tribunal, ; v

•i &ir
V

5:

. The p.'bic 
wiCh theI.* •^me-rT.

:j}■tK-
I• <

\
t

1.

. \
' i

■I ;
t

j.above peti- 
f; the same 
aV6 of the

2'.We ' woiildy *the-refofeJ, conye-rt the 
•.:;'.'tiona:;into appeal a ,.^and;d^.8:)ose^, o 

• in, te rms- of the ■ a’bo^ye ».^u61'5u :]^*ir 
■ earlier ■ judgment ^ •

\

5 . . .
V ;b:I

It is pertinent to .no;te lith 

■ ' General NWFP had aiso concie|ded" ih'j th 

of Pakistan .that .the Tribunal'.has-ho 

of the- petitioners'herein :in^ividiialXy |b 

appeals- in.a- r'o-llp'd.up, ms^het thr.ough-,th
■ ■ . ! -•-•••, -■‘I-; ' • - • ■

dated -judgment 'in violation of; the-'remand

■/ig99...- - -- ■ ■ ' ■ ■

learned Advocate
.1

ble Supreme Court
1: ■ '

alt , with the cases 

a1' disposed of the
. I :

e impugned consoli-
i ■

^order dated 29-6.

at ;he I

te Hoh
«

t de

:
I

I
. It would.also' be] .aippropTiate'
■ / .--I'- -b" ■■

Serviice :TE-ibuhal had- oncei heJfore.-;ig;iven

5

mention that the.

3-ijudgment dated

to
t ■

it
.r.i

- i5.'2'.‘’99i'.whereiri :thf appeals'weieldi^ on the grounds

that, these., were sikilrar’ tiap.iMail fpiSSf t>y one .Abdullah
. . ‘ ' • i ’ ■ • ■ ’■ ■ ■ - ■

■ .and,..it-was' '-l^herefore , ' tha^;,..the. S)iph^me j-p 

the -case to the Trfibunal' yoV/s^pe-rja 

the 'second . tlmil .whsre--. .th||

Tf ibimhlf f or., making

I

lift had remanded

te hPatii^^G this is

has been reman-asear
1-

In - *.
thb judgment ony •• r ' ded.y to' tke' Service•* ’A ■V t

:■ .; I

rulef and;.reguljftiona =9:1 the -subject.
- "•“■'f ' ' Ir ^ -! ■ I''

-in p,urs\iance 'bfy’;the‘rdma.u<i( order of the Hon't
.... ■ i- ! ;■■■ ' •

.■; ul Supreme,:CPi:^t;;jOf .P^ appellant and

■ dei^|EtEtinent afifj e-iciimined irit -.dni |he case

:■ 'ejcam:iiied:';aftesh i:r -aceordaicei.wi'lK'y^e.-p.b.servations of the- 

/ ' Horfbie -^upEefe .CptiEt -pf merit as follow
... . . ■ , 'T- Vt'I • -

)rinciples ■.of- |l.aw,-4
-(i.z

:'U v‘.> -

y.vu
iV-’- '. ■t

: f ‘ •
^ .'k;

V%
:-'A • ?1 T .

ill is
''
I.

•:
4
i *»

5

!
-J

I. •» •> . •■i"--. .'v> .

D



f

. ■

< I'iS. I

> 6 - •f’
• i ■■ , s ^ i • ••

I ... II .

partmeiit shows; ibat;.'5fei I

■ ^ lhe:isaii:poBts:and'aft,;r|:WatJ| |;hbrod^h scrui.in, ro,a.- ■

otherwise of the
i, ■ . ■ , . ■

•dates'werd-, nailed for
p.il® 'diddWs'. yidre^idf t ■0;!ut. W/ ^

■ I ' 0^14^ .a liaree,.number; ot ofnd^da|:ed 

', ■'■• 'dddts' were 'incbmp^te'- 

; ■ ■ . ..t Cards' and, acadebiic de.rtijf .iiftes.' etc 

' ' jtestlo^r'32d^candi(iateS was H|M.'The
;./^;i4.,177tcandidabeBUu^l^r^ :■

'"::iU&ws:^ere-;hyid by,':ttoiebtion,dom^^

' 'tkd^dd^'at4ent>n;V,b.94,:bni^ 24;:oinaida4s including the 

' .apS liant;.;,ere de^k^a Hs;|su^affu ^esul tantly ,,

.?r4p4;MtlWas:app4!atddj;aif^ia^ ll.lp.gditapon,

jWas- iliksdl^; ,a^ihit.i|ykv ■

■ tkkt>2r-appointing ■h^im,..;the|'i)asi^^^ r

i,. ■ ■ iateS; have bden- ad-irerseiy-.affdjited 

: h^parti.dip.at:in4ia trie ■ examlnationr an

^ ■ !'Eolation'of''Artlcles-25lj27',^.^,:5|.oi:

■444t44t4tai.iiiknt:!lfeifkd^p6riid:he : judgment; of-nr.

poj i.|'aa.ta ‘“.''■'"I'”"!.
.... . 4iiESw5»4^ ■..

■ - i'.t, - ..i.

i Fi ^ A': ; ■!■: ■„ ..i-t;..sil:.r i: ■' 1 ■' ■ ^ ''r ■ i :j mM■ ./ .■ ■:.:-rpi-;:-14 ^ 4.4 - i,;. ;.; [r-u-m
■■■ " •■; -• V • { .

;
■: I rr :•

:< I.

• Cv
I1; 1

:.;■

I

r: » » f°'
* ■ ■■; dins eiieiPiliPy PP i1 11•; didatcs, yA candi-:

car

i/ievjr whereas 2800'can-
•;:;.i4.: . ' ' .-'i '
paFT;icipation iri. the-:^ , ; 

I ij. .^ ' 1 * ’
■ ij'hA ^dl^artmen.-t for,

• J y

. were i that the if'i docu- '
•! =' • i

, National Identity , 

s' c.'^ncerned, .Wri^^te^ 

yLwsre-’also tested |in

.1
i

1
f

/ j com
I.

I t I- I

by I . Af- I
1i }

- f'fi'V:
*■■ . ■ .'■5 h . , ♦;• • i■ r

• .1-
5

:I: __•: wer

i

. ; i

•• .-1. * -. Ii

I.

:
• ':

tfie- ile a that his -appoint- ' ‘
■ A.KJii ■■- ^ ■■ ^

•.bscpuselliib- was mad.e in :
' 'ilj ' 'jjl* ii'' ' - ‘■' ' '-- •
tioh‘.and;'Transfer Rules

I

!'
i:1 •
ii::

1• !■ 1 -I
I • I* H I» I* • : t • • '

i igh :s .of those- 2800 •' c and -* 1 i !
" ,*i • »

were deprit-ed from
i\

Whc^ i 1: ■ [ .: 1

lere fore , j it was jin 

the .Constitutio.n of ’ 

Tribunal; in

' i.i'd -t
-• l -

- i
I-

< ' • ••
\ ;

■ Fi' i^'!•i;-, :• !
i•i■n t;

rj i.(a-.
l‘» c>‘

S « ' M. I

; fe'.' ■ i

!
•-I:

•i'V-•:
I

'■V•1
!

•1.
I

■ /

;
i ^ •

i !i
: I V , ;IIi*

ii*
• i

li[ %* 1- •• t- i ■■ : ■•■I'- ■-

■ \'"' ' i- =
-•:m1 _i •• ! ; ^ :i «.ir . :5 i, !•: ^*1Fi ; ..M • I;' 4



I

. t !
I!

I »• •
I

t ■ 1-. I
i

I 1!, •.
:■ ;i- 7-“ ■ I

.. il; • - :, :! 1

Isuch sirailarityi in these two
• 'i •

AMiallah whereas :there is no |i 

kinds: of 'cases. In'the case\of,’;appellabt no’Biich recommen-
• ' •- ‘,r '■ • =’■ ' L "'r' ’ I •' V' ■
dation was' ever'm^de by. any Ministp'r.or'pQli^ical ^tho-

. ■ ' .1 .. ; ■. i ; ‘ .
. rity\ rather he'under-went the procpdtr^ down in the

recnultment rules' for^ this podtv ij' ;. ■ ;/ li

:■.» ii- • (■ : ,

j

4

I

[i.

I ■ ' ' h’ ’ • ] i ’ ’'I'M ■ ■
•Articles No. 25,l27 iVd- 37 of' the^Constitution

' A'rt'icle-25 states.

r.'j * \ *t; \
: '\of Pakistan have'also;been consulted.

! • I
I"all cifizoiis are e qualj be fore'1^'arid'.'are , entitled ,

; 1 ' .. '.! J" 1 ir-:'' i-'i' • • ■ ' . . , -li- ••„’ ! '. .
to equal protection of law. There.:shail be'p6. discrimina- .

■ '■■. . ■ ■ 1 ; ' i.'.. ‘ . ' '

■ . tio'n on the basis of sex alone. .Nothing, in tHis article shall
I * r' j I * * * *the State from m^'ing-any ■ special'pro.vision for the

■ .1! ■ •

thatf
s

it

prevent
protection of wojnen' .and children. . Article-27 of the Cons-

j I

i • I
titution also states that"'Inp'.citizen otherwise qualified 

for appointment' in-l^-the service/ of Pakistan shall be discri- 

niinate'd against"in'‘respect'-6f Bny such appointment

' ' ' religion, ;CBste V sepc,..'.residenee or
• ; • • . •’ 1!’ ' ;

Article'-^??', of. th(s .Gbn's.titution also enable
, ■ i ' ■*!- ' ' ■ ■ 1', ■ 'j ' 1 ■ ' L •

••the people-of different'larje as through ;education , training
■r • - i I,. • ’ ! ! -''i'i •■{ ■. ; =• ■ ■ .' ,
li •.agriculturai and industrial deve'lopjhent .and .other methods, .

ancii also'par-tic-ipation,.in -all, forms.- of national ^activities

i i on the

ground only on race; 

place of birth.'

5

Ili

I

.:
•1

i ,•'I

'.including• employment in-the Beryice b'f Pakistan.
' . ’i ’. »* * 1 > * * • ' * * * . ' !

r

IrI
The ■ intention of tfil^se aa^ticles is cle'arly laid

!■ ■ '-''I- *1 • . : q-'i'’." -' .
aff6.rd opportunities'to"‘all-the .-citizens ,of different

■ ' , fl -' ’•! \ •:’!l ‘I.’ ‘:i,
‘ areas‘of ■ the ‘St ate/province .to participate 'in the' competi-

tion for the vacancies. So ,far "as" tne instant, cases ,
' - ' -I ‘ ' 1 '! • j ■' ,1

t coheemod, a clpBC'study oi-the. case, shows; that by excluding
f ‘I ^ ' -U-= ■'■■■■ ,

2S00'candidate's 'on the chats^s of i.incompletiVo^^ tesr-imonials , ;
' ■ ■ ■ ■ in ;■■ ■• ■ I-' 'M V‘- ' ■' ;

; ^A g have not proved/any way..that^a apecial class or groups of

r

. / .•
I .down to I\I

. ;
1I ; I: ' !

I

« ;
i

■candidates from, cert ain. particular area of NWFP or from 

,' aniGn'gsf a certain ^ce or''have' bee:i deprived to

In fact

■3.3A candidates who were called for test/interview belonged

• (
s. • 1 ■ i

>

participate in the iirapu'gned'test and; int'erview.
'}

1

ii ••.
1 i .1! !;1 ! i

II
11I

■ \ r
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,r 'f?-'1’"

Wt-.' rated

■■ thd: appellant wa^i.appointed .in

%|i:"lii4
appi^tod; dn^e^eai ' 0^; t|p:«jatl ;zoAe |

•- -..V ^ ■•The;4cord.prbducvif^7'f^t^*f
■v^ ' r r,?-tes wire ■duly, advertised in the press.shows . that the. vaoanoies, were^ y. ,. j

,- i.. • Applications ;,ere .-inyitid. .^ese-era S

*'■ aw4U...t»i

/■'I ■'' appeiiant .is'.,concerned..,■ |,i , ;.| .i •;.;i'.; '•;

.,. 'iri‘selectdi^niprodesalTtos charEC,

;•■ 4' .:^:^,-:^3,ot3:4jBbii44fetHe.!to oahe the scru-
..K'®|i4i41vb^ue.This was cer- 

.-f- :44yiin.ac|b^d4oe’^<?e 
' '■"' i r^«;i Ji^tion^c6in4tted.44; # the responden

1 '■ ■■>■*'competition
: ^ m4m^mw "SiSlMlM iUle ror the lapses ^ 
f^,V-‘-‘ . =<?¥>ia!if-■ ' ft has-been-held in the

' -■': a, 4

i!j '> e. . ly- .-r'i' I %*

I b6., considered ,.aG .
"i ' '-le candidates, out -

4ji!nt of the.,.'appe'.l-

c i'itLr ion/me thod .'■■

the NWFP Civil

-.Traksfer) Rules,elaho-
t' - ■ ! I

j; SOS-II^^G.iA D)-!-'117/9^
•not been able -to

\

»

t:

i . i..'
r

• t

;^rbyiddd'|:in
i

I

■i.m l .

'JX. i'
‘y

■ !■•'■; 'ciontravention of 

he was

:-fv- ' "
i•;.

I (
It VI , ii

ipinbent department
- h ■ ,1 .

1

:> crutinized. Written

tiite- appellant:^was,
.;: r . = ■

.■':r- ■

: r

1

was followed ' , !
; ■5

t ■

ii
V

:;‘-. !iI 1 :
'* .. . j!.. • :

res^ndent' department i
• ; 1 I ! ■ • • ' ■ .

Qthdpwise eligible.
4': ■ ' ■
tliei to participate ^

: 1--. . i'

. . I t
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I
i ! I 1 •;

ii‘'to be seen in:
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I

tied.Secretary to
• ' i;

Departipent Peshawar 

"the

tap ‘ ti
r;i.
Ifare

decision of Supreme, Court of Pakis.

GG.vernment'of NWPP Zakat/Sc^cial We 

iand, another Vs. Sadullah iKViian. (199^-SM-4'13)., that
\ j-, i , . •. j ;■ ! • ,.

'case 6f the petitioners was-bot thUt ths :Respondent lacked

; :

i

requisite aualirication..i The petitioners j therase Ives appointed*
■ ■ j' '? ■ ■ i' ‘ . 'v;. " ■ I-I'! ' ’

him on temporary basis in violation of the rules for reasons
' I ' ■/ ; ^ ■! ,

best known to themi,'Now they cannot be 'allowed to take benefit
? • , 4

5: of their lapses in order to terminatCj the services of the
■ I ! 1

respondent merely: because they have•themselves! committed ir-
, P.:iv ■ -I'lf m!'- ,

regularity-in. violatinjB I ,the procedure ; governing the appointmenx.

The res pondentS'. pould not j produce any documentary,
'I 'I V , 1^" ^ ' T . ■ ■' ,

pres^yre applied for the ;

I

•1i

■ :t

]

!
proof in, support b;f. any political

■r

appointment applied XppBXHiBSjBt of the' appellant.
i; \

Further, during the arg'umen't^ ,th<!!'respondents, have also
' , ''■ i ■ ■I'l ' i

conceded that no political/influence was exerted in the case
: • ■ ) i- . . ■ '.“i’l-r' i I-, , . I. ■

I r - -- i -v 'I : I I ■ I ' ■ ■ ;
of selection'; of the; appellant. jThd I'respbndehts have also -’ , 

stated that the evaluation of-per,rormanpe of the appellant 

was not made during the tenure of hi^ service i.e, w.e.f.

•;. !
1I'

*11.10.9^ till his termination fro n'^^eryice' i.e. 2,5.97*
1v

fc-ihav^ pi“oduced the record
■ I ■/: I; ■ ■ '

rfdrraance which was pre

However, the respondent departmen

of the appellant regarding his pe
• i' :

i

I

I J

pared after his ,termination from seryieei; This record has-
1 i\ > i

not only been prepared;afteb his termihation from service ’
, ■■■' M'-. ■■ i: ■ .

but, it also does' not indicate' tha

t

J, tv ! t‘ aijiy! notice I has been

ved upon the appellant regarding [his, poor performance or
[. '

any irregularity: committed during! bis .'stay in; Service. The
; . ' ’ i: . I

respondents have: also produced''an unsigned statement of
' I :■ .]■■ ,■-i- i ivi., ■■

particulars . of the appellant ;whertein it ihas been shown
I, '■ : :’f' ' i' K

that he was also overage by 6 morithsland: 18 days for

ser~
1

S:\ - : ^,-
Vi

\ r
:• ■ :

I ; -1
1

J.

!

T'

appointment to the post of Junior Clerk. The issue has been'
•i. r

^ examined and it has! been establ'i^hed.:; that the respondents

a maximumhave, full powers! to relax, tbe/bpp®^ age- liiditt for
i

‘ ; ' 1

■ : f

N,;.! )
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Ac 1

1

j
t.'"-

, ! ; I • * I
■■■■

10i ]

-■y-

t. '.:p'S'-.j-ftriod of 3 years for recTuitmeht ag^iifist: the post.
fh-l- V, ‘ • ■ , ' ^ • I ■ h :

The appointmexi't; of the app«ilii.anti

was not
t;

qualified for the. post .and we'i the re fore ,illegal He was
I ■

; conclude that hei having, served for a period of more than
: i . ! • ‘ ' I I•;

.2)4 years i.e, from 10/9^ to 5/971 has ^ also got "a vested

a

t

has put in a ioi of physical capabilities in f^urthering
: ' 11 p, I • ^ . I

•: I

His services'
• •' ; i J,' : ' I r :

the smooth functioning of the‘ departmehtj
I. ; ‘ i!. *;

could not'be terminated, iexcept under the NWFP| Government

Servants (E&D) Rules 1975. i r
t

I!
. .In the circumstances,' w^ kcce^t'this' appeal as

' ■ ' * " ' lil T '
the connected: apbedlsimeritipnecii abovewell as set aside.

the;impugned termination iorder dated 2J^.97 to the extent
i. — p i.

of the appellants, and re^l'nstate thim ih service from the
’ ■' ''j. I .1 ' '

date of their termination. The period tliey .remained out
j>tij

.1

of; service .will i-be;^treated as! exti'a cirG|inary leave without 

pay as they have-not'seryed; for thak Ip’driod. Ir! the depart-
't'

I

/
that they were

;period
No order as to; costs. Filb 'bei consigned to the

' i ' !j I • I
%

:
record.
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V '

5 I: ij! i
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IN. THE SUPREME COURT OF PAKISTAN 
{Appellate JurUdlctlon)

-i-]: • -
*, . •

•;I Preseutt

; - Mr. Justice Irshad Hasan ^an, CJ
. Mr; Justice Muhammad Arif 

Mr. Justice Qazi Muhammad Farobq»•
1

'i

CIVIL APPEALS N0.1383 OF 2001 TO 1402 OF 2001.
. ■;(6ri'appeal from judgment dated 1-3-2001 

passed by:,Uie. NWFP Semce Tribunal,
Peshaw.ar in Appeal No.684/97, etc.) -

-• ■; ■

Governnieiit of'N.W.F.P., • . ^ .
through Chief Secretary ajid others.

i '».
;

. ..; Appellants

i (in all Appeals)

Versus

Umdr Zada.CA 138.3/200.1 i

j-
. CA.1384/2001. ' Nasecb Khan. ■ t

Q

. CA 1385/2001'. •
-■ ■ - ■:

CA: 1386/2001.

. CA 1387/2001... ‘

Shakeel Ahmed..I

Shah Bakht.
V ;

' Pei vez IClian.• /

Zahobr Shah.CA 1-388/2001.

CA 1389/2001'.
■ -1- ■ ’

.. CAU390/2001'.

Syed Mukhtar Ahmed Shah.

Arshad Aziz Qureshi.

l''eioz Khan.CA 1391/-2001. 

CA'.1392/2001.. ■ 

CA. 1393/200‘h r 

CA''! 394/2001.

^ -CA 1395/2001

■ .Zahid Shams.

Amanullali.‘A

Khaliq-ur-Rehman.

Muhammad Imtieiz.
i

Sahibzada Abbass.CA 1396/2001. .
• f

: CA1397/2001. • ■

. CA'1398/2001: V

Khan. Raziq.

Abdur Rehman.
\ ■.
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CAs.l383/2plfl,elc: • ' f’
‘

/•

CA '13997200.1!. ^ Muhammad Nawaz.

■ Rehmat Kha'n.GA .l 400/200,kV. . 

cA 1401/2001,:

■ CA MOi/aOOl: '.

Mian Shah Hussain.

Aur^gzeb.' V •

. : .

Mr.Tasleem Hussain ASC..• For the appellants:.
(in all Appeals)/ ■ ■ . . -

For the respondents^ Mr.Khushdii Khan.ASC '
■ (in'CA No. 1384851386 of,

2001) ■ ■

- For the.respondents;' ■ Mr. Faslhul Mulk, ASC
(in other Appeeds) • .Mr. M.S. Khaltak, AOR

’►•T-r.*.* ’ * * '

.'1..

V.

•r Vi;

ftill: ■ Date of heai'ing:
• ■ *>.

29.10.2001'. .

JUDGMENT ■

IRBHAD HASAN KHAN, CJ.- . These appeals,^ 

with die l^ve . of the Courts are directed agairist the 

consolidated judgment dated 1.3.2001 passed' by the.NWFP 

Service Tribunal,'Peshawar (hereinafter, referred to as the 

Tribun^) in Appeal No. 684/1997 whereby the respondents 

herein wefe reinstated into service treating the period they' 

• remained out of seryice as extra ordinary leave without pay. '

KEBShHB

IB; 

IlfSP gaa::;-:-'
I

12. 'Leave grant order dated 22.6.2001 makes the 

. following reading: ‘ ' .... iit
Ifil

•• • ‘'Inter alia, the following points, were raised for 
grant of leave to appeal:

(i) • • The judgment of this .Court dated 
19.5.99 lias not been complied 

. , tlie merits of individual case was 
not discussed and. determined'

• . . ' separately. ' - . .

as .

(ii) . The initial induction in service of 
■the.petitioner was against -NWFP 

. (Appointment, Promotion and

. ATTESTEDJ .
<!

:

. •••■ • ^prem/;. •. /..

!

!

. ■ r: %'

■ t
i '

.i '•; *

1 . •
B



CAs.1383^001, etc. 3 . t:- ;

■ . Ti^ansfer Rules), 1989’ and the 
, : provision of Civil ServantR Act.

• : "Learned counsel referred to Nasrullah Khan 
. vs: ■ The Registrar, Peshawar High Court, 

■.'■ .Peshawar and another'{PLD 1993 S.C.^ 195) to 
• support his cohtenlioh.".

' . "Learned counsel appearing for caveator 
•after referring , to certain portions of .the. 

...; judghient'' explained .that, these
- separately, scrutinized and.the submis.si.bn'that . 

' •■-. tJie initial-appoininieht of • the petitioner was ‘ 
..viplatiye.?of law, is. also misconceived. In. any 
case,.we grant leave in all the above mentioned 

■ ' petitibhs ,lo consider the over-all .effect of the 
. points, raised beforc/us. We are not inclined to 
grant. i.hterim - relief . and direct, that' the 

; applicatipn for interim relief may be fixed along- 
, with mEun case.....

( -*

• t

cases were
*,

i

V ■

%

■ ,■ V.^^Vj
• '3. .../.••The mEiin question for consideration is whether. ;

• the respondehts-Juhior "Clerks, who were appointed against 

, vacant posts in Cral Secretariat, Peshawar were inducted into

. ■ , ' service in accordance with the procedure laid down-in N.WFP

Civil Servants {Appointment. Promotion and Transfer) Rules 

. . 1989 emd the provisions of NWFP Civil Servants Act, 1973.,

K

■ !>

li
liti

- •
' .The. precise grievance of. Mr.. Taslcem Hussain,

learned ASC appearing on behalf of tli'e appell^t-Government

.. was that the respondents were not inducted into service

merit 'and aftercomplying with the' coda] ' formalities but

, through back door as. a result of political pressure. The other

grieyaneje of the appellant-Governm’ent was that the Tribunal

wSs wrong in deciding the,appeals in a rolled-up manner, in i
. ' • . . ^ • - ' • ' - ’ . ' 

that, individual'cases were not examined to find'out whether ■ ;'| '

- the respondents were political appointees or otherwise.

4. .
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\ ^"As.I383/200I„etc.
4■I

L
!

't

:'5 The above p| 

by the Tribunal in 

whereof reads thus;

■■ .K Imvc been, exhaustively dealt

wed judgment, relevant jrorUon

eas
with

the impu

/:

"The

- vacant posts a , P^®*"tment to,
-ndidates. applied ror X

"regarding elSbilit^ thorough scrutiny 
candidates 3^4 f 7 “f thh
for test and i^n(ervie' '“''t
candidates were Ter7 ,e , 2®°°
from participation in th^'*"'' ®Wrived 
The reason^ ® competition.
ciepartmeSrSr ouSrg"r?a

. Of candidates were that thet f
'vere incomplete . ' "^^^uments
National Identity Car'd ‘f^o^bicile,
certificates, etc were nn'^ academic
test of 324 ''^^’tten
were also f

. 177candidates quaime. d '”.
and their intet^m ^ typing test
Selection
department on 4 8 gr “‘’hF

. terminated from servite'’ ™’ 
nis appointment 
void, because it 
the Appointment,
Transfer Rules, that by 
the basic rights of 
c^didates have been

f:

the
er of 

said posts
/

-!
• 1-

i •>* .

■iWWWWfllWM

ii'

v-.f.

was
„rm •„ thatV as iliegaj, ab-initio

made in violation of 
Promotion

:f: ion

Was

and
appointing him, ' 

those 2800 .
' were deprived r.. aifected

. examination and
violation of Articics 2S was in
Constitution ot pl ’,^ ‘he

. judgment of the s'r -r 
.respect Of the an., Tribunal in
the judgment of ^duH 
perusal shows ^ ^ts

reem™,, J J ^o„ ^

attested
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A^. ■ -.CAs.umopi.etc;:'

. ■• for • Agricultvire. •.. , This Tribunal harl
- wteu'arfh*® ^brfullalTas. .well as the. connected appeals on the

cases, had 100% • '
irjr™7th '^i’^ullah :.Whereas there is no such. simiJarity in

'■ ‘ aDDenrr the cas^e of ■- ■
‘ appellant no :such recommendation was- 

. - ever made-by any Minister or political ■ 
authority; rather heunder^went ' the

• ^ .

;V-

• J

• 6. : In order to avoid multiplicity of proceedings, we
'vl •• :

have examined.th# ■■ 7 • t

of each and eveiy respondent to find 

out.whether th^ were political, recommendees orappointed 

■ an merits after-Ibllowing ,he prescribed procedure. .

. ^Ppoflant-Government has 

from Mepartmental notings 

Committee CO

e case
•>?I-'.■ ■f- ;

■mmA■ The
•d

placed oh record some excerpts -• ■« • .

’ containing report of the Scrutiny 

comprising’ Deputy ■ Secretary

j,

: (08bM), Deputy . 

Additional Secreta;y (Services). The 

: -report highlights irregularities that have been noticed by the 

: Committee -Pages 122 to ,27 of the'Paper Book-contain ' ■

;, ■ ;IIndings>the Committee dated l.d.lPPT-as also names of 26 '

Secretary (Services) aridi

.411
n-'ififMmItii 

iigii

ii
mm 

■^00

,
•.!

I ■

If

)e
: ipcommendees from - the Chief . Minister^

. Secretariat.
Admittedly, the names of the respondents do 

said' list.'
not figure in the 

respondents 

adverbsement- and

The record shows that the
were

inducted into , service •pursuant to

test/interview by -the c6
competent authority. .. Clearly, tlie 

Impugned judgment-as to the iawfh, appointment of the '

The learned counsel for
■ . respondents is.established

the
on record.

^ppeliant-Gbyernmeht wai
was unable to substantiate the

on extraneous ;

■■ ‘ Soperi

/
ti.
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■ ' CAs.nsajaoOl.etc.. ■'i
U 'I

1. -■

•V ,r .'v
.. .'. considerations.' The Tribunal was, therefore, riglit in hplding ■X,

■ that the case .of Abdullah v. Director Agricultural Engineering
O- }.

i
: NWFR etc. (Civil Petition N0..8I-P to 105-P of 1999) decided - |

. bn 1,9.5.1999 ...was distinguishable, in that, Abdullah yfas -.

- appointed on recbmmendation of .Ex-Minister.'whereas ;no ■ •

■ ■r.

L'

■ political recbmmendation was proved to have been made in

the case of either one of the respondents: The respondents

• underwent-'the prescribed procedure for recruitment and- 

-....noUiing was found amiss in their respective cases.

/ ft.)7. v. '- . ■ ^Resuitantly, the' appeals fail and are hereby

•/..O ,vJ.K- -'diSmissed with no-order as to costs. •
/ 'i*. O* • ' * . ‘ .
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Sd/-r .Irshad Hasan Khan,OJ. 
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■ft
GOVERNMENT OF NWFP 

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING) ■

Dated Peshawar, the 12 701/2002

u
. V

ORDER '7

I--!
NO.SOSJVi'E&AD^3r552}mv^-!l~ In compliance to the]ordert6fJhe Supreme^^^^^^

Court of Pakistan cfeiivered vide
1Igfof 2001 dated 29^^ October, 2001 & Civil Appeals No. 194 of 2000 to .206 of 2000 'V V ,a

3dated October, 200V, the competent authority is pleased to reinstate the' - 

following Junior Clerks into sen/ice with effect from the date of. their termination
■t

■ia

''H

subject to the condition that inteivening penod shall be-.treated .as^.Extr.a-ordInary 

Lea^: ' i:
i.

■ f S.'Na( Name
J‘41. ...Mr. Shakeel Ahmad

_ Mr Arshad Aziz 
.,M[:'^i^h.Bakht
_Mr Khan Raziq
_ jWr. Nasib Khan'"

Mr. Abdur Rehmair

MuK/?/7ar /^/7i77ao''Sy7i^ ^ 
-- Mr Za/7;'Q'Shams'" ' ""

Mr '^hoor Shah 
Mr Sam in Jan _ ”
Mr. Muhammad Nawaz

_f^'j j^rv&z. Khan ^
... Mr Umar Zada 

Mr.'Aurang Zeb 
Mr Arnsnulhih ' ^

-I—': ^tuhamnnad /Tyai 
Mr^ Muhammad Zia 
Mr Ferdz Khan ~
Mr, MuhammacfE^him 
Mr Irfan jjflah ‘ “
Mr: Sher Bahadur ~
Mr. A^/t7/ja.77/')7ao' Iqbal ^ 
Mrlftikhar

. ^’"- ^^^hammadlshaQue '

Mr Sahlhza'da Abbas Khan 
'Mr Aqii Javed 
Mr. Ob'aidullah 
Mr MuJiamimd 'Miaz ~

___Mj: _Kheliq-ur-Reh/^n ■
— Mr ~Rehmat Khan 
— M/cin ^'hah Hjjs^in

3^1^ . 1) iT\o/T\p}rn-'}T\tTi.e^

'by - Aer

12.
3.

■ '

4.
5. • v<
<3.

8. 5

9.. /
10. .
11

4-12.
■

13. ■
i14.

15.
16. v/
17.
1.8. v '

19.
20.
21. .
22. j

■ i23. - - i

24. ' **v *

25. .
N 26. :

■ ■ -v.
.. :■

27.. \
. 28. ■Amm29.

3.0. •yT--
31.
32.
33.

pro" '- rr*
•v^
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N
ikrNK On Ihe re-instatement in seivice their postings/adjustments are hereby

\
ordered as under: -

■

Department/Offide'.Narrm1 S.No.
AdministrationMr. Arshad Aziz

Mr. Khan'RazIq
1.

r ••• Administration2.
Agriculture:Mr. Samin Jan3.
Agriculture_4.__■; Mr _____________

5, _____
g, Muhan'imad Ibrahim______
A — [l^'n'RehmifKharr - ____

__ S>-^d Mukhtiar Ahmad Shah
"9. " TiW/rpe^vez Khan______ ____
10T Mr. Khk^iq^ur-Rehman...........^_

JS- _ Mr Muhammad Ifyas ______
12.' TMr. Obaidullaji______________

I Mr7Shah 'Bakht__ ________ ^
14.__ Mr. Nasib Khanr___________

~r5. 'Mr. Zahid Shams ______
76'. ■ Mr. Muhammad Kawaz_____
17. ~Mr7Abdur Rehman__________
18. ' Mr. Muhammad Zia_______ _

__ ________
JP~ _ ^ A L SahE'zada Abbas Khan__
2f. A Al R3z]‘Ur-Rehman_________
22^ AqilJavad__ ___.______
23.' jMr. ShaJuh^ Ahrrni'd ___

' ITWr. Arru]nhlhih_____ _ __^___
'25.~ Mr. Shaukat Zatmin ______

~^ii^f^h~^h~Hussain ___ ^__
I?ZZ_' Mr' Zahoor Shah________ ____
2^’-' Mr. , Ilian Ull&h ________

; 29.' Mr. SherBanadur
: 30. ’ Mr. Muhammad Iqbal

Agritulture
Agriculture
Agriculture

Establishment
Establishment '■
Establishment

Excise & Taxation
Excise & Taxation

Finance
Finance
Finance

Food
Home & T.As

Law•L... Law
___ ___Law_________

'Population Welfare___;
_____Population Welfare
_Z Secondary Education___
~~A Social Welfare_____ _
Z Training Institute __
” Staff Training Institute , ;

Seivices . i 
"Works & Seivices __

_ Works & Services_____
~ Works.& Services

Works & Services 
Works & Services

Mr. Iftikhar' 31.
Mr. Muhammad lshaque_ 
Mr. Muhammad Irntiaz

32.
Works & Services33. ■!

SECRETARY ESTABLISHMENT •
Endst: No. and datdcJ in\/en.

Copy for.varded to
The Accountant General] NWrr'. Peshav>>ar.
The Section Officer {Adr.^) 7\drnintstra{ion Depth 
The Section Officer (Secrot) Ectriblishmerit Deptl:
The Estate Officer, Administration Department _
The Section Officer (Geihirat) Works & Services Deptt: 
The Section Officer (Admn)Sri, E&A poparimeni. ■
The Section Officer (General) Homo & T.As Department 
The Section Ofticor (General) Population Welfare Depttr 
The Section Officer (Adrnn) Fincnce D^^partment 
The Section Officer (Admn) Exd.se & Taxation Depth- 
The Section Ohper (General) Im w Department.
The Section Officer (Adrnn) Agriculture Department 

13. ■. The Section Officer (General) Social Welfare Department.
The Section Officer.(Admn) FoodDepa/tme;if.-.■; 
The Officials conco.rned.

1.
2,

4.
5.
6.
7.
8,
9.
10.
11 •
12.

o.14. 'c.

15.

. S^ffdj OmC^ (ESTt: IV)
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x^j. To... '-a^ •

J- •-

The Chief Secretary 
NWFP Peshawar.

Subject:- APPEAL FOR REINSTATEMENT IN SERVICE.

Sir

With profound regard, 1 humbly submit the following few lines for your kind 
consideration and worth perusal:-

That posts of Junior Clerk were advertise in the press and appeared in 
Daily Mashriq, Peshawar “The Frontier Post” Peshawar in its issue dated 
16‘^& 17‘^ June, 1994.

1.

2. That I applied for the post of Junior Clerk and subsequently summoned 
through a call letter for test and interview and accordingly I appeared 
before the Selection Committee for test/interview on the scheduled 
date/time and venue.

3. That I was offer a post, on receipt of the offer letter I accepted the post of 
Junior Clerk and submitted our arrival report for duty accordingly F/A.

4. That I served for about 2 Vi year in Civil Secretariat Peshawar as Junior 
Clerk to the entire satisfaction of our superior.

That all of a sudden, my service was dispensed with along with my other 
colleague without any notice etc vide Section Officer (Service-IV), S&GAD 
order dated 2.5.1997 (F/B). Aggrieved of the order also lodged 
departmental appeals to the then Chief Secretary NWFP, which was also 
not acceded.

5.

6. Now the Service Tribunal on the direction of the Supreme Court changed 
their verdict and reinstated my other colleague Twenty Numbers vide their 
judgment dated 1.03.2001 after that Government of NWFP went to in 
appeal to the Supreme Court of Pakistan & the court in the judgment 
dated 29.10.2001 agreed with the judgment of the Service Tribunal 
NWFP.

B



V IV-

7. That in similar case the Supreme of Pakistan has given its judgment title 
as “ Hameed Akhtar Niazi Versus Secretary Establishment Division 
Government of Pakistan" and Law Department in the case of M/S. 
Muhammad Iqbal and Muhammad Yousaf Jr. Clerks in the office of 
Deputy Commissioner Lakki Marwat dated 20.09.2000. the above stated 
judgment and advice of the Law Department as follow;

“ If the service tribunal or supreme court decided a point of law relating to 
the terms of service of civil servants which covers not only the case of civil 
servants who litigated, but also of other civil servants, who may have not 
taken any legal processing, in such a case, the dictates and rule of good 
governance demand that the benefit of such judgment by Service Tribunal/ 
Supreme Court be extended to other civil servants, who may not be parties 
to the litigation instead of compelling them to approach the service tribunal 
or any other forum. ”

It is therefore, requested that in the light of above judgment, I requested 
for re-requested in service along with my other colleagues who have been 
reinstated vide Establishment Department order no. SOS- 
IV()E&AD)3{539)/94 Vol:ll dated 12.01.2002 (F/C).

I shall pray for your long life and prosperity.

Yours Obediently

AAli Asghar
s/o

Karam Dad
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to him but this if thr r?^ any civil servant does not fall wiihln ^ : C.S.;Eas=?Ss£=3L::.
and unjust result arising out of the inergcr o^e two cadres m rcspe«_or^^^ p 
seniority of any of the civU servants, [p. 1193] B -■ -■

ESTACODE, 1989 Edn.. pp.1014, 109^ and 1097 ref.

(c) Service Tribunals Act (UCX of 1973)—
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good govoraanco donumd that tl.a bonofit of such judgment by 
Tribunal/Supromo Court bo extended lo other civil servants, who

gj a panics to the litigation instead of crmpolling them to approach the So^,.
Tribunal or any other fomm. [p. 11931 C 
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• • \ GOVERNMENT OF- NWFP » 
ESTABLISHMENT 8c ADMN* DEPARTMENT*:

y
I

• ^
■im. 't: ! ■• (REGULATION WING) .Mii ffi#*liti

,:i-im m MO,SOR.II(E&AD)2(4)/2000 

Dated 4*7..2001
!m liii'ii

I ^.’1 •

i-
i j-| S § ':The. Secretary , ■
Ssv-E'-'f' ^ t Board of RevenueIpirff 'Peshawar,

Iits #iSUBJECT:;:.^

^fl I I

m
t

lai /is h
r-’ m '? H'M ^••

>SK ii application-FOR APPOINTMENT AS-PATWARI ON THE • 
BASIS OF SENIORITY* . • ' ' •■_

:
ij i'-i:

;^I am directed to refer to youx letter

the subject noted

i'.¥

iliifcii
*ltipi;'.i| |4. : •ilflM-fi:::mW S' th'et vie

i'ulBement 0 also be_extended _to the other two Patwaris who
^■ |v,

f M iiv-etiiso’;heen terminated. The Administrative Department is 

Ib'efor.e'finalization of the case.
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■■i ;•on
P '••«.c

The Establishment and Administration Department 
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■tii9 W:iJ77^uUu__ Jl»
iliilF
0

if lilt ■ '■
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■i

i Soniox Membez’, 
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Province,
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<561-30264) 
: 55t=32trTBrigadier Office

ResQwl Badshah : 592744
CMH RAWALPINDI
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Res'brigadier ; 561-32977 

: 592744o! ^adshahG S1(M) CMH RAWALPINDI
M C.P.S., F.R.C.S.

PERTIFICATE NEUROSURGERY (U.K.) 
Professor of Neurosurgery 
^\rmy Medical College Rwp. 
Adviser in Neuro Surgery 
Pakistan Armed Forces
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Office : 561-30264 
ResI • Brigadier 561-32977
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, CERTIFICATE NEUROSURGERY (U.K.) 

Professor of Nenrosnrgery 
Army Medical College Rwp. 
Adviser in Neuro Surgery 
Pakistan Armed Forces
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Dr. Ahmed Bakhsh ;

r W > .
M.B.B.S, (Pb) M.S. Neuro Surgeon. /

Fauji Foundation Hospital Rawalpindi Pakistan. 
Ph: 051-5487310-6, Mobile: 0300-9554695
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M.B.B.S. (Pb) M.S, Neuro Surgeon.

Fauji Foundation Hospital Rawalpindi Pakistan. 
Ph: 051-5487310-6, Mobile: 0300-9554695
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,‘"-■1 Scrv:cT

x! i

W Appeal No;.^ 7 / / 2002 01'^

• All Asghar S/0 Karam Daad, R/0 Vill: & P.O. Nuraal, Havelian, Th-e:^fe 
Abbottabad. V*

. Appellant,

VERSUS,

The Chief Secretary , Government of NWFP, Civil Secretariat, Peshawar. 
The Secretary S&GAD, Civil Secretariat, Peshawar.

• 1.
2.

APPEAL AGAINST ILLEGAL, UNJUST DROPPING 7 ' DECLINING OF THE "■ 
DPARTMENTAL APPEAL OF THE APPELLANT THROUGH DECISION. OF 

RESPONDENTS VIDE FILE NO: SOS-IV (S&GAD) 3(552) 94 / VOL-E 
SAreD 7-3-2002 ( CONVEYED TO APPELLANT ON 4-4^2002)
«
fik

^8.12'.2003- • Parties i^rescnt. Vi-de our 

detailed -^udgnent of today in -App.e.al.

Ho. 5C7/2002 M\diamiBad Zajao.er, this E^peal 

is dismissed. No ordelr as' to costs.' File 

be consigned to the Wcord.-

I
I

ANNOtlNCEB.
T3.i2.2OC3.r--

Member-. .
s s

Hember. jU^

i

\ \

-i
■■rl ■A %

jT?

■
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\/-
BEFORE THE NWFP SERVICE TRIBUNAL riiSliAu’AR. • -

w •

• Appeal No. 507/20.02/ . :

Date of institution - 3..s’2002 -

■ 2003 ■Date of decision
/

Muhammad Zameer,R/0 Village/ 
St P . 0. Sher Garh, Dist.t.Mardan,. . . h;

.v..rAPPELLANT)^ • .

VERSUS

1. Chief Secretary NWFP Peshawar.

2. Secretary S&GAD NWFP Peshawar. . ^ ^ (RESPONDENTS)

Syed Asif, Shah Advocate. 
, Mr. Zulfiqar Khan Govt.

For,appellant.- 

For'respondents.Pleader.

MR. ATTAULLAH KHAN 

MR. MUHAMMAD SHAUKAT
..••MEMBER. •

•.. MEMBER.

JUDGMENT.

MTAULLAH KHAN, MEMBER:- This order will 
dispose of an appeal filed

order dated 7.3.2002 with 

order may be set aside 

with all back benefits.

by the appelliant against the 

the [jrayer tluit t:lie impucined 

and he be re-instated- in service

- d.

Brief facts of the case 

was appointed as Clerk vide
are that the appellant 

order dated 11.10.94 and. 'nad
rendered 2 and half 

I
years service. His•services .were /is- ;

2.5.97 against which he sub­pens ed with vide order dated 

mitted

..before
a depairtmental appeal and then Appeal No., 

this Tribunal which
95^-7^9 7

was dismissed, vide judgment •'
>dated 13.-2.99: . - Certain employees^ : resorted to the Supreme 

.acceit.ed and their cases

/

V . -y remanded hack to tln^^r i hi,n,ni for 

Tribunal ..accepted the

Court wherein their appeals v;ere

rccc.'Ms i.dora t i.on The

appeals vide judginent .dated 

and directed the. re-i-nstatement of t
1.3.2001

the app'el iants . The
respondents v/a 

^he
||^t in appeal before the 

same dismissed. .The appellant
-hpreme Co-art- bnt

et-j >.•.•2re reinstated

■



2
.

.vide order dated 12.1.2002. 

departmental appeal in 

referring to the judgment 

appellant remained awaiting for the

The appellant preferred 

present concern
a

i'
/on 16.1.2002,

t'i of the Supreme Court. The

.m¥ '
reply which.was not 

On 4.4.2002- the appellant approached 

he was told that the 

order dated?.3.2002.

communicated to him.I;
■Hr (/

concerned office wherl W''.! appeal has /p:|' been declined vide .

The appellant has 

on the grounds thaj; the

having been appointed
•**«■■*

dispensed with 

of the employees with 

grounds hjave beep directed
. - j.".

Court. In

assailed the impugned orders
li-- •i appellant.was amongst the employees 

amongst a group ar^is services, ,

The services, of most i

p...

on the common ground.

common order of' . - termination,on similar■.m
to be re-i-- instated by the Supreme 

of Supreme Courtview of the judgment 

in such state, should not be 

resort to Tribunal,The

every employee

compelled/made for the legal
I

respondents have opted and'applied '
by the Supreme Court

i the law; laid down
and made appointments

reinstateme 

Yousaf in ^the office 

rights of appellant is

?
■i' nt like in the.1! cases Of Muhammad

of- D.C. Lakki Marw.at.The non grant ofI'
an apparent^discrimination.

He was

been terminated

hence
he deserves re.-instatement.

validly appointed
«*

wrong premises of law

:: and
his services have1. on■

I'l' and facts..
:

The respondents were summoned. They appeared 

submitted written
through: their

representative/counsel, reply.
contested the-appeal and denied the

claim of^t;h^ appellant, 
also submitted hisThe appellant has

rejoinder
in which he has rebutted all the objections of the respondents, 

counsel -for the-Arguments of the learned
la^^and Government Pleader for the appel-

respondents have beenar^ and record perused.

■s.■.

i-r
■ «*,

•U ■
>> -

iI

A
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K'^' ■
J

■;

for the, appellant r^rgued

Junior'Cler'K vide

terminated, 

►ab-ir i Lio void

The ^learned counsel

that the appellart was appointed^

■ order dated 2.1'1.9't. Latci-or his services were

havirK heer .roued iliei'^ai 

date(^.5.97 alorcwith others.,The appellant

I

!i. 1on the plea dX 

vide order
I

y
%■

in appeal before the >r^FP 

Tribunal vide Appeal TTo. ^9? but his appeal / 

judgment dated

uvimber ol employees were ,

vide "

challenged this termination

fiSrvice
1 The learnedt- disi^issed vide 

. counsel submitted that a 

appointed; commonly

r,. was|v

.
in the similar cirt^uiPStances‘i;

i. ■

terminated Wrough 'jumuon

-instated in service
o'HiF dateT2.11 .S'l- and were

is r have been reorders dated 2.d1.97 now
dated -d .2002respondent department vide order

—judK.r,ents of th^ Hon’bln Supreme Court
by the

in pursuance
138:) of :'0()1 .t:o 1402 of : d^^^

200C dated 31.^0.2001
in Civil Appeals

.1 • ________ "

. 29.10.2001 apd 194 of 20C0 to 206 of
ellant was iyrored. The learned counsel :i'or

•• .1*,

ji. V-i"

I
V .while the' apj

contended that the referred judgments are,

out the respondent departnert 

appeal of aiipellant filed witl^ the 

16-1..2002. The^ learned counsel

the-! appellant

' 'Applicable tp;.!the appellant

thas not considered the

respondent department on 

■urged that the present appeal of the appellant.may be

respondent dopartoeTit, be1:accepted ;by the Tribun.al and the

directed to re-instato the appellant ip service.
• ^ V

The learned Government r-loader and respondents

argued that the appointment ot the ai.pellnnt waS made in-.

such his .services wer^ ter-

appell ant

rejected by the depart--

I
'\ ■V \

1

%
\

’ violation of the rules and, ns

2.3.97. -V.eminated by the competent authority

departmental appeal which was 

.wment. Tho appellant subsequently chalienged his termi-ption

service pi til®

on

2
tn made ao«

i

the. WFr Service 'rribunnl ., before

V appellant w.as disniiss^d by fee

tj

Servic'^' I'rihural vide its

■ a" .• .



r.-.:

/
s*.

4
/

OudEmen-t: dated 15.2.99. The did hot chaXlerit^ his ■

termlhatioh/order dsted 15.2.99 of the Service Tribuhal. ih 

ippe.alKXiefore the Hon'ble Supreme flourt of■ pakistah 

judgment of the Service Tribunal ir his case 

finaldty. The appellant has get no right of second appeal; 

against his terrcination order dated d. .97. binder-the-law.

i

I
r' and the;

d-as «.attainedt

I-

• ;;

Further, the Service Tribunal has. nimady discussed the

' appeal of appellant ^nd the cannot re-open the

!.c Icarneci dovL.Pleader

also argued that the judgtnenis of' th.o Hon’ble Supreme Court
s

of Pakistan referred to by the. lear^'v:! r’ou’^’C'b 1 for the 

appellant in the case are not Jipplic ibie to the. appellant 

aS':separate appeals were, filed by each individuals v/hich

case with the Service Tribunal.

!•
.were decided, by the apex court on case to case basis. The 

appeal of the appellant was dismissed by the Tribunal on 

13-2..99 and' the' appellant being centenrfed with the afore­

said dec is ion did not seek leave to appeal from the Uon'ble 

Suprene Court of Pakistan. The co\;rt has not given any 

relief: to the. appellant and thus he cannot deserve ai^y 

benefit but of the judgmenfr. d(.‘liv<M'ed in Uie casasof

.r.

•r,
V

; *.

others. The learned counsel submitted that the. Supreme
i.v. *♦

i*

Court of Pakistan have ordered the re-instatemont of ■ ,h
.

persons who filed an, appeal before the.m. The Supreme -Court

cTeariy mentioned ir the judgment that they had exami^Aed
:•

the. cases-individually with Lhe • assistan t^.o^ the learned

. couns<^.l for the parties. .Si’^ce the appellant has exhausted 

' the Idgal remedies there fore , his . case cannot be re-opened.

The learned GovernBient Pleader uib^-d that the appeal being 

■ not'maintainable and time barred he dismissed by the Tri-
z

>.
“■\ ] b unal • '*i-

The Tribunal agrees wi ch the arguLients advance^.‘0
V; "

,'.st
by the learned Government Pleader ana observes that the

appointTnent of the appellant v;as :;iadc witnout merit•-j. ir. w
,

r

B
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I. violstion of the prescribed ruleij by i^utoring so many
--------  —^--------------------^— ------------------------- -----------------

other! eligible and'qualified persons of the respective

I^jones. The services of the ai:pellij.nt were rightly ter­

minated by the competent autbority/rcspot-dent department 

.vide the impugned order dated 2.^?.9^. The ^appellant had 

challenged hiiS termination order in Appeal '’o, 99VV'^997‘ 

before the Liervic.e Tribunal but Mjc same was ilismissed on 

15,2.99. The, appellant did not challen(:;e the decibion of, 

the .Tribunal before the lion'blc h.jp.reiis? Court aniF'Tfiils . 

the decision of the Tribunal became final in his case.

\

i

:
:•

The ; respondent department'has not r’e-instated any,of the
ii

terminated employees except those whose appeals )iave been

> accepted by the Hon'ble Supreme Court of Pakistan.
_____  —------------------------- -------------------------------- —--- -

appears no .malafides/irregularity on the part of the res-

There

pondent department in not accepting the appeal dated 

16.1.2002 of the appellant for his re-instatement. The 

■appeal of theC appellant is dismissed by this Tribunal.

:

-i'lv

This order will aldo dispose of the other connec­

ted appeals bearing Nos, 508/2002 T'oor Bahadar, '509/2002
■ A . ' "

. . Salahuddin, 510/2002 Nasira Bibi, -511/2.002 All Asghar,

512/2002 Gul Nabi, 5'15/2002 Abdullah Jan, 5'1V2002 Khan ■ 

Muhammad, 515/2002 Ameer Khisro, 5'lC/2002 Hafis Muhammad 

Abdullah: and 5*17/2002 Aftab Ahmad Versus Chief Secretary 

■"^J.NWFP. etc, in the Same manner as the nature of, the case 

^ and; law'points involved are cgrarion in all the appeals.

Nc order as to costa. File be consigned to the

■

5:

• .■!

-A, i record
^2 '■

'^ ATmOUTTCED.., ::

I'N.
r:,\ ' ( ATT.il'LLAH KHAN ) 

MEFiBEH.
>.' ■7

(, MUHaMMAD shaukat) 
r.EMBEH.

VJ.

'./V..

\
B
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

j-

PRESENT:\ •.-L

\ Mr. Justice Falak Sher 
Mr. Justice Nasir-ul-Mulk

■i h-
r .V

ci\/if bdTITIQNS NO. 198 TO 202-P/2004
Agaii^t tie judgment of the NWFP Service 
/Tfibunar Peshawar dated 18.12.2003 passed in 
ApgSals No. 507, 511,514, 516 & 517 /2002

s

.:r'

vj;/- ■. h;- •
\- \ |^;,^^/^lJhamn1ad Zameer ...Petitioner lii CP 198-P/2002

n

...Petitioner in CP 199-P/2002y 

...Petitioner in CP 200-P/2002 

...Petitioner in CP 201-^P/2002 

...Petitioner in CP 202-P/2002

Aii Asghar /
Khan Muhammad 

Hafiz Muhammad Abduliah 

Aftab Ahmad

/

Versus
. The Chief Secretary Government of ...Respondent(s) 

NWFP, Peshawar & another

For the petitioner (s):
(in ail petitions) .

For respondent (s)

Haji M.ZahirShah,ASC/AOR

N.R

30.5.2006Date of hearing:

ORDER

This order will dispose of Civil Petitions No. 198 to 202-P/2004 having 

commonality of facts and stemming out of the same impugned judgment.

2. Subsequent to the turning down of petitioners’ appeals by the NWFP 

Service Tribunal jn’the year 1999 assailing the orders dispensing with their 

services three years later they preferred second appeals which have been 

disrhissed vide the impugned judgment dated 18.12.2003, for the reason that 

the earlier judgment had attained finality having remained un-questioned the 

second appeal in the absence of any fresh final order passed by the 

competent authority was not competent, have sought leave to appeal.

Wherein the learned counsel could neither dislodge the reasons recorded 

point out any jurisdictional infirmity or illegaiity justifying interference
ail and

nor
therewith. Resultantly, the petitions, being devoid of any substance^ 

are hereby dismissed. Leave declined.^

CertlP^d i(j bs tfta e&)w- ' PESHAWAR 
30.5.2006 •'U •
-Piar .(^nrava..

As-shtssit
C&mt cf A\e
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\ if’P/K . '

Ia Government of Khyber.Pakhtunkhwa 

Establishment Department 

(Establishment Wing)
Dated Peshawar the 15*'^ February, 2013

..
V
i
i

i
i
f

ORDER

iSjp.SO£.iy(EgtAD)3(552)1994(Vo3-Hn:- In pursuance of Section 3 read with 

Section 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 
2012 and on acceptanee. of the offers of appointment, the Competent Authority 

IS pleased to appoint the following as Junior Clerk (BS-07), in the ^ivil 
Secretariat. Khyber Pakhtunkhwa, Peshawar with immediate effect 

terms and conditions as laid down in their offers of appointment:-

ft

t;

;
ii

on the i

S.No. i Name of official
;-1 ^Mr. AJi Asghar S/o Karam Dad^
i

2 Mr. Salahud Din S/o Sar Gul
3 f.Mr. Muhammad Zamir S/o Mozafar Gul
4 Mr. Amjad Saeed S/o Muhammad Saeed

!
5 Mrs. Nasira Bibi D/o Muhammad Akhtar

!6 Mr. Aflab Ahmad S/o Shah Alam
&
f:7 Mr. Abdul Hanan S/o Alam Shah

i8 Mr. Muhammad Abdullah Khan S/o Haji Muhammad Hafiz Ullah

Mr.. Muhammad Tariq Khan S/o Mir Alam Jan
A

9 ••
10 Mr., Gul Nabi S/o Ghulam Nabi !'■

f?
11 Mr. Muhammad'Farooq S/o Muhammad Anwar n
12 Mr. Khan Muhammad S/o Yar Muhammad
13 Mr. Noor Bahadur S/o Jan Bahadur

Consequent upon the above, they are posted in the Departments 

mentioned against their names with immediate effect:-

!
2.

/ 'tt

s.# Name & Designation From To
1 Mr. Ali Asghar S/o Karam Dad, Junior' 

Clerk (BS-7) ^_______________ __
Mr. Salahud Din S/o Sar Gul, Junior
Clerk (BS-7)

Newly appointed I;C&W Deptt against 
vacant post.______
Health Deptt against 
vacant post.

i
2 Newly appointed

f

I
5;



Name Designation From To
3 Mr. Muhammad Zamir S/o Mozafar Gu! 

Junior Clerk (Bsi?)
Newly appointed' E-II Section, 

Establishment Deptt. •
Vice No.14_________
Labour Deptt against 
vacant post.

4 Mr. Amjad Saeec S/o Muhammad
Saeed, Junior Clerk (BS-7)

Newly appointed

5 Mrs. Nasira Bibi [p/o Muhammad
Akhtar; Junior Clerk (BS-7)

Newly appointed Law Deptt against 
vacant post.

6 Mr. Aftab Ahmad
Clerk (BS-7)

S/o Shah Alam, Junior Newly appointed ST&IT Deptt against 
vacant post.

7 Mr. Abdul Hanan
Clerk (BS-7) ^

S/o Alam Shah, Junior Newly appointed Information Deptt. 
against vacant post.

8 Mr. Muhammad Abdullah Khan S/o Haji
Muhammad Hafiz Ullah, Junior Clerk 
(BS-7) ■ '

Newly appointed Sports Deptt. against 
vacant post.

Mr. Muhammad Tariq Khan S/o Mir
Alam Jan, Junior Clerk (BS-7)

9 Newly appointed PHE Deptt against. 
vacant post.

10 Mr. Gul Nabi S/o Ghulam Nabi, Junior
Clerk (BS-7) i

Newly appointed Transport Deptt 
against vacant post.
SociafWelfare Deptt 
against vacant post.

11 ■ Mr.. Muhammad Farooq S/o
Muhammad Anwar, Junior Clerk (BS-7)

Newly appointed

12 Mr. Khan Muhammad S/o Yar
Muhammad,. Junior Clerk (BS-7)

Newly appointed Food Deptt. against • 
vacant post.

13 Mr. Noor Bahadur S/o Jan Bahadur,
Junior Clerk (BS-7)

Newly appointed Population Welfare 
Deptt against vacant 
post.

14. Mr. Salman, Junior Clerk (BS-7) E-II Section
Establishment
Deptt.

P&D Deptt. against 
vacant post

SECRETARY ESTABLISHMENT
Copy forwarded to:- • ’

The Accountant Ge.neral, Khyber Pakhtunkhwa, Peshawar.
2. The Section Officer (Secret). Establishrrient Department.

The Section Officer (Transport), Transport Department.
All Section Officers (Admn/Estt/Gen ________
concerned Adrhinistrative Department of Civil Secretariat. 
The Section Officer (Food), Food Department.
The Estate Officer, Adniinistration Department.,
P.A to AddI: Secretary (Estt) Establishment Department 
P.A to AddI: Secretary (HRD), Establishment Department.
P.A. to Deputy Secretary (Estt:), Establishment'^etJaTtment. / 
The Bill Assistant, Administration Department.
-Officials concerned.
Personal Files

3.
4. J of the

5.
6.
If
8.
9.
10.

12.

(NASIRAMAN) ■ 
SECTION OFFICER (E.IV)

...
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* • Government of Khyber Pakhtunkhwa 

ESTABLISHMENT Department 
(HRDWING)

4-

«»

No. SO (HRD-lt)/ED/1-10/2021 (RTl)/Ali Asghar 
Dated Peshawar the 09^ February, 2021

To

Mr. Ali Asghar,
Senior Clerk, Account Section, 
Agriculture Department {0336-9923957).

REQUEST FOR PROVISION OF DOCUMENTS UNDER RTI ACT. 2013.Subject:

Kindly refer to your application dated 19-01-2021 on the subject noted above and to 
forward herewith c6py of the requisite information under Right to information Act 2013 for information.

Enci: As above;

PublidlDfdfmkidn Officer (PIO) 
Establishnient Department

I.

I'■f ;
{

■ V

I

I , r
‘Vi.i •f.1'

• i■ V.

!

I
F:'f

j.

i,
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

No. SOE.IV (E&AD) 4(459)/2018 
Dated Peshawar, the 04.02.2021f ■f

l To
Section Officer (HRD-II),
Establishment Department

REQUEST FOR PROVISION OF DOCUMENTS UNDER RTI ACT. 2013.Subject:

directed to refer to your letter No.SO(Hf^-ll)/ED/1-10/2021(RTl)/Ali1 am

Asghar dated 20.01.2020 on the subject noted above and to enclose herewith the 

requisite application dated 02-12-2021 of Mr. Ali Asghar Senior Clerk, Agriculture 

Department,

The said application was processed and filed accordingly on the ground 

that the applicant had been re-instated into service under Sacked Employees 

(Appointment) Act. No.XVII of 2012, subject to the provision that ‘They will not be 

entitled to any claim of seniority, promotion or other back benefits and the appointment 

shall be considered as fresh appointment". , i

(SfRAJ WUjHAIVIMAD)
SECkoDN OFFICER (E-IV)

•I

.■:-5 ^ i j-'i. .V.: «.•; /

■ i

;
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^-.i;Peshawar.
D.,;iC._p|h%

ih'P
f;|

Object? appeal 
SERVICF

FOR R,EINSTATMPmt
—^GULARITIatIQM nc

Dear Sir,
PS / SS (H) E&AD

The applicant most humbly submits Diary No.as under;' That the applicant w-/3-g<^was appointed 
Administration Department NWFP

' That the

,, Date------
in the Services & Generalas Junior Clerk i

on dated 23-10-1994 tA 
applicant performed his duties with 

02-95-1997 dispensed

nnex- A).

great zeal, but the department onwith the service of 
out any reason

applicant along withsimilar employees with 
That the other

number of other
(Annex-B).

employees filed departmental A 
door of Seivice Tribunal Ppeal and thereafter knocked ■thefor the redressal of their

reinstatement in
grievances but theirdismissed by Service, Tribunal for 

^ That the
appeals

service (Annex-C).
challenged in Supreme Courtmost of the Appeals 

remanded all theSupreme Court of Pakistan, the
appeals to Service Tribunal 

appeals of the appellants individually and 
accordance with law (Annex-D).
That the Service Tribun

with the observationto decide the

separately on merits and in

al after hearing the remanded appeals then decidedAppeals in
„ ^ appellants and reinstated

That the Services &
all the

ail the appeilants (Annex-E).
General Administration Department challenged the Service

approached the Supreme court Of Pakistan
the.order of Service Tribunal

Tribunal Decisions and
but the samewere dismissed and 

(Annex-F).

' That in light of Su

was kept Remain Intact

,h» „ Establishment Dthe appellants and they again joined their

pursuant to the Su

epartment reinstated all
sen/ices accordingly (Annex-G).

That
preme Court Order, the applicant 

the Establishment
made departmental Appeal

on 29-02-2002 before
Department Khyber Pakhtunkhwa

same footing on the analogy of other reinstated

order dated 02-05-1997

Ki; thatapplicant may be treated 

After the termination 

proceeding in his 

Khyber Pakhtunkhwa

R employees-
the applicant did 

cocrdination residing 
and saver illness of Epilepsy (Annex-H).

not take any legal
case due to lack of

far flung area ofin a

fe"
.-'"'A \

l\ ^

7/f^
6^
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U->i > That after rejection of departmental 
knocked the door of Service

/!
appeal, the applicant in the first 

Tribunal through ' Appeal No
unfortunately the Service Appeal of Applicant was clubbed with 
507/2002 who already had 
No,977/1997, which

instant 
511/2002. but 

another Appeal No
gone to the Service Tribunal through 

was rejected and he did not challenge the decision 
Khyber Pakhtunkhwa Peshaivy‘r; both the Appeals were heard

7’»«7

appeal 
of theService Tribunal of

, was

That later on the case was challenged before the Supreme Court of P

aZlZ ‘'“T the
akistan, the

> That the applioant again filed an .application,-Mhe^ department 

applicant explained ail the facts in which the 
and requested for his reinstatement on the

analogy of other similar employees rei 
by the department

in service, but my case was lingered
on one pretext or the other and till yet no positive result(Annex-K).

The applicant has entered in>
service through Sacked Employees Act 2012.

> Therefore, applicant having no other option, but to knock the door of your head of 

department for redressal of his rightful grievances.

GROUNn.9

A. That other employees having similar nature 

KP, Peshawar which order 
having the same

case re-instated by Service Tribunal 
up head by Supreme Court, but the applicant 

case and being entitle to be reinstate by

was also

not taking any legal 
after termination order dater 02-05-1997 is still deprived ofproceeding in his case

his legal right.

B. Service Tribunal of NWFP
dated 02 05 1997 f h , termination order ■

C That ' (Annex-U)

Deen adopted nor has any procedure

1i-
MM 3s prescribed in the legal 

compiled by the issuing authority of: reinstated i 
Department of Khyber Pakhtunkhwa,

D. That the applicant

W-: manner been 
in service i.e. Establishment»:U

1^' - approached the .'department 
reinstatement but every time the applicant turned d 

B- That the applicant

umpteenth times for their 
own their genuine prayers, 

pre service training in Staff'Trainingcompleted 02 monthswii Institution (STI) (Annex-M).I

14^

I !•" ' ................

■i.

,i'
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ip»» ■y : F. That the seniority 'list of Junior
Clerks (BS-05)' of Civil Secretariat as stood on

14-04-1996 and the name of the applicant 
C5. That the GP-Fund deduction

was atS.No. 167 (Annex-N).
being made from applicant pay regularly for 

two and half years which is still laying in applicant

H. That the Government of NWFP nc
account.

^ did not take any legal action against the
□SC members who selected the applicant at that time.

I. That such an attitude of hire and fire is not e'ven warranted by any law 
.nstifution where a simple master and servant rule Is applicable, whereas the whole

procedure of dealing with the Civil Servant has been bulldozed, when other similar 

employees were reinstated by ignoring 
reinstatement.

J. That the earlier orders of Services Tribunal and Supreme Court 

on applicant, as applicant first time knocked the door of Service Tribunal but

ervice Tribunal while deciding other appeal of Muhammad Zameer misguided the 

ervice Tribunal and,, passed the order in haphazard manner and Supreme Court 
was also not properly guided and in the garb of Muhammad Zameer Appeal the

same order remained intact, therefore such facts are not mentioned in the rejoinder 
Of department given in the court.

K. That there are number of ruling of Supreme Court 
■ footing employees be given the

One of the order is as follow:

If the service tribunal or supreme court decided

terms of senrice of civil servants which covers not onty the case of civil servants 
who litigated, but also of other civil servants, who may have 
processing, in such a case, the

that the benefit of such judgment by Service Tribunal / Supreme Court be 

extended to other civil servants, who may not be parties to the liligatio 
of compelling them to

(Annex-0).

L. That there is a basic principle of Islam as well as of law that no one should be

condemned unheard but such rule has been ruined out by passing one sided 
Order.

liin the
m

...j

i
the -applicant having also right for

•t

Ifis not applicable r

m
mm

•;!li

and other material, that similar 
same benefit, even if they not gone to the

-/ m
court. iliisI

a point of law relating to the
liI

J,
T- piinnot taken any legal 

dictates and rule of good governance demand
•xi'.

iln instead 
or any other forum." mapproach the service tribunal

a1*Tic st
'f ■

In view of the aforementionedli-' . , Government of Khyber Pakhtunkhwa
deprive to the applicant from his fundamental right and didn't consider the 
of the applicant for re-i

1:1t
•v Hi

i
request

re-instatement in service as per ruling of Service Tribunal & 
Supreme Court of Pakistan in

11-T

accordance with the Tribunal clear cut judgment 
01.03.2001 and the Supreme Court of Pakistan endorsing the Judgment of 

on 29-10-2001 that the appointment order of the

I; on

Service Tribunal1:: appellant wasf

■ ■ ■
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>
not Illegal and set aside the impugned termination . 
the appointment order of the applicant was not illegal;. 

It was required that S&GAD {Establishment 

considered the application of the

order 02-05-199-7, its mean that
/
f r-i.

Department) should have

iif
applicant in light of the Supreme Court 

Judgment 1996 SCMR 1185 title Hammed^Akhter Niazi 
Establishment Division, Government of Pakistan

versus Secretary,

and others. 2005 SCMR 499
title Tara Chand and others vs Karachi water and. Sewerage Board. 

Government of Punjab through Secretary Education Civil Secretariat 
Lahore vs Sameena Parveen and other

2009
SCMR 01

2018.SCMR 380, 2010 SCMR 421
and a Service Tribunal judgment Act (LXX of 1973). 

ii. That applicant appointment was not illegal and the S&GAD (Establishment 
Department) completed all the codal formalities in these appointments 

as it is totally discrimination with the applicant that his other colleagues who 

were re-instated at that time

so now

working now as Section Officers (BPS-17) andare
Senior to the applicant.
Law Department Khyber Pakhtunkhwa advice contained in 

2-3/92/4521 dated 26-04-1997 jn

iii.f
letter No. E&A(LD)

response to Establishment Department letter 
SOE-IV(S&GAD)5(252)/94 dated 02-11-1994 that the 

recruited on the recommendations of the departmental 
which would imply that those

No.
persons were

selection committee
appointments were -regular. In these

circumstances, the Government would be estopped from calling those
appointments as illegal (Annex-P).

light of Judgment of the August Supreme Court of Pakista 
No. 1383 to 1402 of 2001 dated 29-10-2001 

with the Establishment department 
(552)/94V0L-I1 dated 12-10-2002.

/ iv. In
i n bearing appeal

vvhich was accordingly compiled

vide order No. SOS.IV(E&AD)3

- In view of the above facts & grounds of my case for reinstatement in service 
kindly be decided

well as

may
humanitarian grounds on its merit in addition to the above as 

following rulings/order & judgment "(PLD 2018 SC 296 
2011 PLC (CS) 331, 2002/335, 2018 SCMR

on

ir 2006 SCMR 678

762, 1995 SCMR 1593, 2013 PICI. (CS) 928, 2020. CMR 1432)" as the applicant is crossed the 
please.

I:
3ge of 47 years

m
Applicant

^2^/2.2c2o
Ali Asghar s/o Karam Dad

Senior Clerkr Agriculture Department 
Civil Secretariat Peshawar.

Cell No. 0336-9923957

L- ■m

* •:
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\ GOVERNMENT OF N.W.F.P 
LAW DEPARTMNET^ .J «

NO.E&A(LD)2-3/92/4521- 
Dated Peshawar the 26-04-1997

To
The Secretary to Government of NWFP 
S&GA Department,
Peshawar.

SUPBJICT: OFFICE ORDER (DISPENSION OF SERVICES OF JUNIOR CLERKL

Sir

! am directed to refer to your department officer order No. SOS, 

IV(S&GAD)3(552)/94 dated 04-04-1997 regarding dispension of services of Junior 
Clerks in the Civil Secretariat.

2- Perusal of the order vide No. SOS.lV(S&GAD)5{252)/94 dated 2"^^ 

1994 would show that these persons were recruited on the 

recommendations of the Departmental Selection Committee which would imply that 
these appointments were regular.

November,

3- In these circumstances, the Government would be stopped from calling 

these appointments as illegal.

Yours Obediently,

(MOHAMMAD SHAUKAT) 
Deputy Secretary (Administration)

\
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR

'i-

-1

Service Appeal No. 3918/2021

AppellantMr. Ali Asghar

VERSUS

RespondentsChief Secretary, Kliyber Pakhtunkhwa & Others

INDEX

PagesDescription of Documents AnnexSr. No:

2-4Joint Parawise Comments1. ;

5Affidavit2.

Sacked Employees Act, 2018 6-73. 1
i

Offer of appointment 84. II

Arrival Report 95. Ill

Dated: 05.08.2021

Deponent
CNICNo: 17301-6272682-3 

Mobile: 0345-5285465
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No, 3918/2021

AM Asghar, Senior Clerk (BS-14,) Agriculture Department.

VERSUS

Appellant

’.r-

RespondentsChief Secretary Khyber Pakhtunkhwa and others

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action and locus standi against the

respondents.

2. The appellant is estopped by his own conduct to file the present appeal in the Court.

3. That the titled appeal is barred by law.

4. The applicant has suppressed and twisted the facts with malafide intention for his own 

benefit.

5. That the appellant is estopped by his own conduct to file the instant petition.

6. That the appeal of the appellant is hit by rule 23 of Khyber Pakhtunkhwa Services 

Tribunal Rules 1974 and Section-ll of the Civil Procedure Code 1908.

ON FACTS:-
(i) Correct to the extent that 53 Junior Clerks (BS-11) including the appellant were 

appointed by the then Service & General Administration Department (Now 

Establishment and Administration Department) on 02-11-1994 after fulfilling all codal 

formalities. However, on finding some illegalities in the appointment record, their 

services were dispensed with on 02-05-1997. The appellant submitted appeal in 

Service Tribunal, Peshawar which was dismissed. Afterwards, some of the appellants 

being aggrieved by the judgment of the tribunal filed an appeal in the Supreme Court 

of Pakistan. The apex Court set aside the judgment of Service Tribunal on 31-10- 
2001. In pursuance of the said judgment, those 33 Junior Clerks (appellants) were re­

instated in the service on 12-01-2002 w.e.f from the date of their termination and 

intervening period was treated as Extra-ordinary leave. However, later on, under 

Sacked Employees (Appointment) Act.No.XVIl of 2012, rest of the employees 

including the appellant were also re-instated subject to the provision that they will not 

be entitled to any claim of seniority, promotion or other back benefits and the 

appointment shall be considered as fresh appointment. The request regarding 

entitlement of seniority in the light of Khyber Pakhtunkhwa, Service Tribunal Act (LXX 

of 1973) was thoroughly examined and taken-up with the Law Department. The 

Advocate General, Khyber Pakhtunkhwa vide letter dated 01-06-2020 supported 

Sacked Employee Act, 2012 and opined that the said act is clear and unambiguous 

regarding back benefits. The appellant being appointed as sacked employee ought to 

be considered as a fresh appointee and not entitled to any back benefit including



3
r,

seniority. Opinion of Law Department and Advocate General Office are in accordance 

with the provisions of Sacked Employees Act, 2012 and specify re-appointment/fresh 

appointment of sacked employees without back benefits. The request was. therefore, 

regretted.
(ii) Correct to the extent that after finding some illegalities in the appointment record, their 

services were dispensed with on 02.05.1997

(iii) Pertains to record.

^ •

(iv) Pertains to record.

(v) Pertains to record

(vi) The appeal of the appellant was rejected being not covered under the rules.

(vii) Correct. Re-instated under the Sacked Employees Act, 2012 subject to the provision 

that they shall not be entitled to any claim of seniority, promotion or other back 

benefits and the appointment shall be considered as fresh appointment.

(viii) Pertains to record.

(ix) Incorrect. Para-I of the offer of appointment read with section 5 of the Sacked 

Employees Act, 2012 wherein it had clearly been mentioned that "You will not be 

entitled to any claim of seniority, promotion or other back benefits and your 

appointment shall be considered as fresh appointment" (Annex-l & II) and the

appellant had accepted the offer alongwith its conditions accordingly (Annex-Ill). More 

so, the Act ibid was promulgated to provide relief to those sacked employees in 

Government service who were dismissed, removed or terminated from service, by 

appointing them into the Government service without claiming seniority, promotion 

etc and their appointment be considered as fresh which was duly accepted. Hence is 

estopped by his own conduct.

(x) Incorrect. The second appeal preferred was dismissed by the Supreme Court of 

Pakistan through judgment Dated ■/8.'/2.2003 because the decision of the Service 

Tribunal dated 13.02.1999 had attained finality as it was not challenged by the 

appellant before the supreme court of Pakistan. The appellant had got no right of 

second appeal against his termination and his appeal was dismissed by the Supreme 

Court of Pakistan accordingly.

(xi) Correct to the extent that the appeal of the applicant was processed and regretted 

after consent of Law Department as judgment of the Hon’ble Court (Tara Chand and 

others vs. Karachi Water & Sewerage Board Karachi) and Sacked Employees Act was 

not in line. Law Department is of the view that the judgment of Service Tribunal dated 

13.02.1999 passed against the appellant attained finality as it was not challenged by 

the appellant in the Supreme Court of Pakistan, therefore, in the year 2012 Sacked 

Employees Act was passed by the provincial Assembly and consequently, the 

appellant being sacked employee was appointed as fresh employee without seniority.
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I-
promotion or other back benefits as it has been categorically mentioned in section 5 of 

the Act ibid that “Sacked employees shall not be entitled and to be considered as 

fresh appointment”.

(xii) As explained at Para-XI above.

(xiii) Correct. Re-instated under the Sacked Employees Act. 2012 subject to the provision 

that they will not be entitled to any claim of seniority, promotion or other back benefits

and the appointment shall be considered as fresh appointment.

(xiv) The appeal of the applicant was rejected as it was not covered under rules being 

devoid of merit. According to Constitution Articles no discrimination, whatsoever, has 

been done with the appellant.

GROUNDS:-
1. Incorrect. The appeal of the appellant was processed and regretted being not

covered under the rules and was devoid of merit.

2. As explained in para-1.

3. ihcorrect.

4. Incorrect. The case of the appellant was dealt with in accordance with the rules.

5. ■ Incorrect. The case of the appellant was not a fit case, hence, regretted.

6. No comments.

7. That the respondent also seeks permission to raised further points at the time 

of arguments.

8. Incorrect. As explained at Para-xiii of the Facts.

9. As explained at Para-xi of the Facts.

10. Respondent also raised further grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of instant joint Para-wise 

comments/ reply, the appeal of appellant may be dismissed with costs.

Chief Secretary j/^/ 
Govt, of Khyber Pakhtunkm^ 

(Respondent No.1)

Secretary
Govt, of Khyber Pakhtunknwa 

Establishment Deptt 
(Respondent No.2)
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THE KHYBER PAKHTUNKMWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)
V
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having .received the ass.ent of the Governoi' of 
the Khyber Pakhtunkhwa in the Gazette ofKhyher Pakhtunkhwci 

(Extraordinary),dated the 2 f’’September,2012].

AN
ACT

o provide relief to those sacked- employees in 
the Government service, who w^ere dismissed.

removed, or terminated from service, by 
appointing them, into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
were appointed on regular basis to, a civil post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification and experience 
re{|uired for the said post, during the period from V'' day of November 1993 to the 
30 ^ day of November, 1996 (both days inclusive) and were dismissed, removed, or 
terminated from service during the period from 1 day of November 1996 to 3 Iday 
of December 1998 on various grounds;

WHER.EAS the Federal Government has also given relief to the sacked 
employees by enactment;

AND WHEREAS the Government of the Kltybef Pakhtunkhwa has also 
decided-to appoint’these sacked employees on regular basis in the public interest;

It is hereby.enacted as followh

1* : Short title, extent and commencement.—(1) This Act may be called the 
Kliyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

•(2) It shall apply to all those sacked employees, who were holding 
various civil posts during the period from l" day of November, 1993 to 30^’' day of 
November, 1996 (both days inclusive).

(3) It shall come into force at once.

Definitions.— In this Act, unless^ the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them 
that is to say,-

2.
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“civil post” means a post created by the Finance Department 
of Government for the members of. civil service of the 

; Rrovince; • „

“Department” means, the Department and the Attached 
Department ; as,.defined in the Khyber Pakhtunkhwa 
Government Rules of Business, 1985, including the Divisional 
and District Offices working thereunder;

(a)

(b)

“Government” means the Government of the Khyber 
Pakhtunkhwa;

(c)

“Prescribed” means prescribed by rules;(cl)

“Province” means the Province of the Khyber Pakhtunkhwa;.(e)

“rules” means the rules made under this Act; and(0
“Sacked employee” means a person who was appointed on 
regular basis td a civil post in the Province of the Kliyber 
Pakhtunicliwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 
from day of November 1993 to the 30"’ day of November, 
1996 (both days inclusive) and was dismissed, removed, or 

' terminated from 'service during the peridid from day of 
November 1996 to 3K‘ day of December 1998 on the ground 

' :df irregular appointments;

Appointment of sacked employees.— Notwithstanding anything contained 
in any law or rule for'the time being''’in'force,'on the commencement of this Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned -Department, in which they occupied civil posts before their 
dismissal, removal and termination from service:

(g)

3.

Provided that the sacked employees shall be appointed against thirty percent 
of the available vacancies in the said Department;

Provided-further that the appointment of sacked employees shall be .subject to 
the medical fitness ^and verification of their character antecedents to the satisfaction 
of the concerned competent authority..

Age, relaxation.—. The period during which a sacked employee remained 
dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been automatically relaxed and there shall be no further 
relaxation under any rules for the time being in force,

4.
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Sacked employees shall not be entitled to claim seniority and other back 
. benefits.— A sacked employee appointed under section 3, shall not be entitled to 

any claim of seniority, promotion or other back benefits and his appointment shall be 

considered as fresh appointment.

Prkerence‘ oh the basis of agel— On the occurrence of a vacancy m the 
respective cadre of the concerned Department of the sacked employee against the 
thirty percent available share, preference shall be given to the sacked employee who 

is older in age.

7. ■ Procedure for appointment.—0) A sacked employee, may file an
application, to the concerned Department within a period of six months from the date 
of commencement of this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall

5.

6.

be entertained.

The concerned Department shall maintain a list of all such sacked 
employees whose applications are received under sub-section (1) in the respective 

cadres in chronological order.

(2)

(3) If any vacancy occurs against the thirty percent available share of the 
sacked employee in any Department, the senior in age from such sacked employee 
shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in tlie prescribed 
manner, for appointment;.

' ’Provided that'.no willingness or response is received within a period of thirty 
days, the next sehioT.-sacked employee shall be considered for appointment. ,

(4) The Concerned Departmental Selection Comnaittee or District 
Selection Committee,as the'case may be','will detennine the suitability or eligibility 

of the sacked employee.

^(5): -If no sacked employee is available against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall be filled through 
initial recruitment.

’ V ( ‘ t ' , ,

Removal of ditTiculties.— If any difficulty arises in giving effect to any of 
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such 
order not inconsistent with the provision of this Act as may appear to him to be 
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year 
from coming into force of this Act.

8.

, i.
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Act to override other laws.—Notwithstanding anything to the contrary 
contained in any other law or rules for the time being in force, the provisions of this 
Act shall have overriding effect and the provisions of any other law or rules to the 
extent of inconsistency to this Act, shall cease to have effect.

9.

Power to make rules.— Government may make Riles for carrying out the 
purposes of this Act.
10.

ii.
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Government of Khyber Pakhtunkhwa 

Establishment Department
(Establishment Wing)

'
w

Dated Peshawar, the 29''' January, 2013
OFFER OF APPOINTMENT
NO.SOE.IV(E&AD) 3(552^1994:-^^— Under Section 3 of the Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012 and subject to Section 7 of the said Act, the Competent Authority is pleased to offer a 
post of Jimior Clerk (BPS-07) to Mr. Ali Asghar S/O Karam Dad on the following terms and conditions:-

You will not be entitled to any claim of seniority, promotion or other back benefits and 
your appointment shall be considered as fresh appointment.

1.

:-K2. You will produce a medical certificate of fitness from Medical Superintendent, Civil Hospital 
Peshawar and character certificate from two gazetted officers,

You will get pay at the minimum' of BPS-7 including usual allowances as admissible under the 
rules. You wilj ,aiso be entitled to annual increment as per existing policy.

You will be governed by the Khyber Pakhtunkhwa Civil Servants Act 1973 and ail the laws 
applicable to the Civil Servants and the Rules made there-under.

You, will for all intents and purposes, be Civil Servant except for the purpose of pension and 
gratuity. In lieu of pension and gratuity, you shall be entitled to receive such amount as would be 
contributed by you towards Contributory Provident Fund (CiP.F) alongwith the contributions 
made by Government to your account in the said fund, in the prescribed manner,

You will be initially, on probation for a period of one year extendable for further period of one 
. year..

Your continuance in service will be subject to verification of your domicile and testimonial from 
the concerned authorities/offices.

iki# •
3,

4.

5.

6.

7.

.8 ■ '^r.^s.e yoU:Wish;.tg resign.at anytime, fourteen days notice shall be necessary or in lieu thereof
;-fourteen daysrpa.y^^shall be'forfeited.'

Your appointment will be subject'to verification of character and antecedents from the 
authorities/ offices.. .

Your appointment is on temporary and liable to be terminated at any time without assigning any 
reason before the expiry of the period of probation/extended period of probation, if your 
performance during this period is not found satisfactory.

You will join duty at your own expenses,
.... ■. C, :

If the post is acceptable to you on above conditions 
undersigned vyithin 30 days of the issuance of this offer.

9.
concerned

10.
• I.

11.

12. you should report for duty to the

1 • U.

n ;(NASIR AMAN)
fj SECTION OFFICER (E.IV)

T4r. Ali Asghar S/O Karam Dad,
R/0 Village Tulpain P.Q Bodia Tehsil Havelian 
District Abbottabad.

H
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To •

The Section Officer (E-IV) 
Establishment Department. , 
Peshawar.

1

i

ARRIVAL REPORTSubject:-

Dear Sir j

in pursuance of offer of appointment No.SOE-IV(E&AD)3(552)/1994 

dated 29.01.2013, I hereby submit my arrival report for duty as Junior Clerk (ES-7) in
I

'V ‘ : I* *' ' '

Establishment Dep^mlnt todby i;>e'30.#f2013 {Forenoon):|E'

t
1

I

4'.

Yours faithfully
..V

p
j

■i

Dated: 30.01.2013
(A!i Asghar)
Junior Clerk

Establishment Departmentif"SVv:

Il/‘
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