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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

¢ Service Appeal No. 3818/2021

BEFORE:  ° MR.KALIM ARSHAD KHAN, ... CHAIRMAN
~ MR. MIAN MUHAMMAD, ... MEMBER()

Ali Asghar S$/0 Karam Dad Senior Clerk Civil Secretariat ‘Khyber
Pakhtunkhwa Agriculture Department ............................ (Appellant)

Versus -

1. Chief Secretary to Government of Khyber Pakhtunkhwa.
. Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
SECTEtarial, ...t e (Respondents)

o

Appellant. R " In person.

Mr. Muhammad Adéel Butt,

Addl. Advocate General . For respondents.
. Date of Institution..................... 04.03.2021
Date of Hearing......... SEOT 07.04.2022
Date of Decision...................... ..07.04.2022
JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the present appeal the appellant

Ali Asghar has challenged the decision of the Establishment Department

2. Brief facts of the case are that the lappellant was appointed as Junior Clérk in
the former Services & General Administration Department  on 02.11.1994. The
aplnelial;t élongwith 33 other employees was terminated by the Provincial
Government vide order dated 02.05.1997, on the allégation of illegal appointment; that
the appg:llant did not take any legal proéeedings against termination o-rder ‘dated
02.05.1997, due to lack of coordination and fesiding in a far flung area of Province and

also suffering a sev cre illness of Epllepsy, that after re|ect10n of departmental appeal,

the appellant m the hrst instance filed Servxce Appeal No. §11/2002 before thls;: E
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Tribunal but unfortunatély the same was clubbed with another Appeal No. 507/2002
which was dismissed and the appellat)t did not challenge thé decision of this Tribunal;
that most of the appeals, chal]enged‘ in the Supreme Court of Pakistaﬁ have been
remanded to this Tribunal with obset’vations to decide -th_e appeals intlividually and
separately én merits and in accordance with law. This Tribunal after hearing the
remanded appeals then decided all the appeals in favour of the appellants and reinstated
all”the appellants in light of ASupremé Court order; that pursuant to the Supreme Céurt
ordt:r, the appellant made departmental abpeal before the Establishment Department for

similar treatment but did not succeed, hence the present service appeal.

3. On receipt of appeal, the preliminary arguments were heard and it was
admitted to full hearing. Respondents submitted reply, wherein it was contended that 53

Junior Clerks including the appellant were appointed by the then Services & General

Administration Department on 02.11.1994, however, on finding some illegalities in the '

appointment record, their services were dispensed with on 02.05.1997; that the
appellant alongwith others filed service appeals before this Tribunal which were
dismissed. Some of the appellants aggrieved by the judgment of this Tribunal filed

appeals in the august Supreme Court of Pakistan. The Apex Court set aside the

judgment of the Tribunal on 31.10.2001 and  appellants therein were reinstated in

service on 12.01.2002. However, later on, under Sacked Emt)loyees (Appointment) Act
No. xvii of 2012, rest of the employees including the present appellant were reinstated
subject to the provision contained in Section 5 of the Act ibid that they will not be
entitled to any claim of seniority, pr(;motion or other back benefits and the appointment
shall be considered as fresh ajp.pointtrlent; and that the appeal of the appellant was

processed and regretted being not covered under the rules and was devoid of merit.

4. We have heard the appellant and learned Addltxonal Advocate General for

the respondents and have gone through the record.
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5. Learned counsel for the appellant reiterated the grounds stated in the appeal and
submitted that the appointment of appellant was made by the élompetent authority after
observing all the codal formalities and on the recommendations of Departmental
Selection Committee; that the appellant served for more than two and half years on the
post and valuable rights have been accrued in his favour -and that similarly placed
personsﬁhe'we been reinstated into service from the date of termination, the appellant
was therefore also entitled to similar treatment as per verdict of august Supreme Court

of Pakistan reported as 2009-SCMR-1.

6. On the contrary, the learned Additional Advocate General controverted the

arguments of the appellants and submitted for dismissal of the appeal.

7. Admittedly the appellant had filed service appeal which was dismissed by this
Tribunal on 18.12.2003 against which the appellant filed CP No. 199-P of 2004 which
was dismissed by august Supreme Court of Pakistan on 30.05.2006. On 04.12.2020 the

appellant again moved an appeal to Secretary Government of Khyber Pakhtunkhwa

Establishment and Administration Department for reinstatement and regularization of

service and hence this appeal. Since the appellant had already gone up to the august
Supreme Cou;t of Pakistan for the same relief which was not éranted fo him even by
august. Supreme Court of Pakistan, therefore, he could not re ‘agitate the sam-e -through
this appeal under Rule 23 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974.

Dismissed. Consign.

8. Pr onounced in open court at Peshawar and given under our hands and seal of
the Tribunal this 7" day of April, 2022. ’

(KALIM ARSHAD KHAN)
Chairman

X

(MIAN MUHAMMAD)
Member (E)
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07" April, 2022

Appellant in person present. Mr. Muhammad Adeel Butt,
Addl. AG for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, containing 03 pages,

the appeal is dismissed. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 07" day of April, 2022.
. . —

(KALIM ARSHAD KHAN)
Chairma

*

(MIAN MUHAMMAD)
Member (E)

.
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LeaF-ned Addl, A.G be reminded about the omission .

and for submission of reply/comments within e,ﬁ;ten'ded_

. time of 10 days.

Appellant in  person present. Mr. R|az,
Superintendent alongwith Mr. Kébirullahl - Khatt:ak"":‘_:_f‘f.i_.iv'_[
Addltlonal Advocate General for the respondents presentv';:’-"':
and submltted comments, copy of. Wthh handed over to

.the appellant. To come up for rejoinder, if any, a_'s We‘.'~.as : |
arguments before the D.B on 04.01.2022. S

IQ-UR-REHMAN WAZIR) . (SALAH- -UD- DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Counsel for the appellant and Mr. Javaidullah,
Asstt. AG  alongwith Riaz Supenntendent for the

respondents present.

Former seeks adjournment in order to further prepare.
the brief. Request accorded. To come up for arguments on -
07.04.2022 before the D.B. | -

\ i —"

(Atig-ur-Rehman Wazir)
Member(E)
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27.05.2021 Counsel for the appellan¥ pfésgnt. Preliminary arguments heard.

Points raised need éor;sid(a;ratidn. The appeal is admitted to
regular hearing | subject to all legal objections available to thé
respondents. The appellant is directed to depbsit security and process
fee within 10 days. Thereafter, notices be issued to the respondents
for submission of written reply/comments in office within 10 days of

Deposited the receipt of notices positively. If the written reply/comments are
{ chess F.ee ff'lot submitted within the stipulated time, the office is required to
Y ’\jbmit the file with a report of non-compliance. File to come up for

‘ arguments on 16.09.2021 before the D.B.

S %

Chairman
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Case No.--
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
- 19/03/2021 The appeal o’f Mr. Ali Asghar resubmitted today by him may be
entered in the Institution Register and put up to the Wortib:y,,‘CI%agf_m_an for |
proper order please. S
- REGTS -
). 6‘“1”" This case is entrusted to S. Bench for preliminary hearing to be put

\»‘ .
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The appeal of Mr. Ali Asghar Senior Clerk Civil Secretariat KPK received today i.e. on
04/03/2021 is incomplete on the following score which is returned to the appellant for
completion and resubmission within 15 days.
1- Affidavit may be got attested by the Oath Commissioner.
2- Appeal has not been annexures marks. ‘
3- Annexures of the appeal may be attested.
4- Appeal has not been paged marked.
5- Annexures C&H of the appeal are illegible which may be replaced by legible/better one.
6- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
: : |
No. 232 /ST, . |
N o
pt._oS /23 /2021
. . _ REGISTRAR
/‘ SERVICE TRIBUNAL
‘ _ KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Ali Asghar Appe!ént in person.

Ko “ehymidlect afher

e

(90635,




‘Before the Services Tribunal, Khyber Pakhtunkhwa Peshawar

Appeal No:__ > 1%~ 12021

~ Ali Asghar
Vs
The Chief Secretary, Govt: of Khyber Pakhtunkhwa etc.

INDEX
S# Description of documents Annexures | Pages
1 (a) Memo of appeal - 1-4
(b) Affidavit
2 | Copies of appointment letter ' FIA 5-7
3 | Termination Order of the appellant F/IB 8-10
4 | Copy of Judgment dated 13-02-1999 FiC 11-30
5 | Copy of Judgment dated 20-04-2000 F/D 31-37
6 | Copy of Judgment dated 01-03-2001 FIE 38-47
7 | Copy of Judgment dated 29-10-2001 FIF 48-53
8 | Copy of Re-instatement Order dated 12-01-2002 FIG 54-55
9 | Copy of Departmental appeal dated 09-02-2002 F/H 56-77
10 (a) Copy of Judgment dated 18-12-2003 Fil 78-83
' (b) Copy of appeal No.507/2002
11 | Copy of Judgment dated 30-05-2006 ' FiJ 84
' 12 | Copy of appointment letter dated 15-02-2013 FIK 85-86
13 | Copy of reply of Establishment Department dated | FIL 87-92
04-02-2021
14 | Copy of Openion of Law Departmentreplyto | ... 93-94
Establishment Department dated 26-04-1997.

Appelaht

ﬁli Asghar

- 8SI0
Karam Dad
(In Person)




- r.k BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Appeal No. gﬁ/ g /2021

ALI ASGHAR S/O KARAM DAD SENIOR CLERK CIVIL SECRETARATE KHYBER
PAKHTUNKHWA AGRICULTURE DEPARTMENT.......ccooeerererrererersensnannee APPLICANT

Khyber Pakhtukhwa
Service Tribu nal

."VERSUS
- Diary M 0.3 g

. Chief Secretary to Government of Khyber Pakhtunkhwa. o
2. Secretary to Government of Khyber Pakhtunkhwa, Estabiichimet
Department, Civil Secretariat, Peshawar............................. RESPONDENTS

[a—

» Appeal under section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974. '

» Appeal against the decision of the Establishment Department letter
No.SOE.IV(E&AD) 4(459)/2018 dated 04-02-2021.

> Re-instatement in service as per direction of Supreme Court of Pakistan
same futting case.

Respectfully Sheweth

Facts and Grounds of the Case:-

(i)~ That the appellant was appointed as Junior Clerk in the Services & General
" Administration Department NWFP (KPK) vide  order  No.
SOS.IV(S&GAD)5(252)94 dated 02/11/1994. (FIA)

(ii) - The Government of NWFP terminated 33 employees alongwith applicant on
02.05.1997 on the allegation of illeg;élb;ppointment, order No. SOS-
IV(S&GAD)3(552)94 dated 2™ May, 1997. (F/B)

(iii)  The Thirty (30) employees filed an appeal against the impugned order No. SOS-
IV(S&GAD)3(552)94 dated 2" May, 1997Vin the Services Tribunal, Peshawar
which was dismissed on 13.02.1999 by Service Tribunal for reinstatement in
service. (F/C)

(iv) That most of the appeals challenged in"the Supreme Court of Pakistan, the

~i__gb,edgi@,_.daySupreme Court remanded all the appeals to Service Tribunal with the

Regi'slt-ra s
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observations to decide the appeals of the appellants individually and separately
> on merits and in accordance with faw on 20.04.2000. (F/D) '
That the Service Tribunal's after hearing the reminded appeals then decided all

the appeals in favor of appellants and reinstated all the appellants in light of
Supreme Court order on 01.03.2001. (F/E)

,..
<,

That the Service and General Administration Department challengéd the Service
Tribunal decisions and approached the Supreme Court of Pakistan, but the same

. was dismissed and the order of Service Tribunal was.; kebt’ intact on 31.10.2001.
(FIF) )
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(viii)

(ix)

(x)

(xi)

(xii)

(i)

That in light of Supreme-Court order, the Establishment Department reinstated all
the appellants vide order No. SOS.IV(E&AD)3(352)/94 VOL:Il Dated 12.01.2002.
(FIG) |

The appellant did not take any legal proceedings in his termination order dated
02.05.1997, due to lack of coordination and residing in a far flung area of Khyber
Pakhtunkhwa and also suffering a severe iliness of Epilepsy. (F/H)

That after rejection of Departmental Appeal, the applicant in the first instance
filed Service Appeal in the KPK Service Tribunal vide Appeal No. 511/2002 (F/l),
but unfortunately the Service Appeal of Appellant was clubbed with another
Appeal No 507/2002 (FN) which already had gone through the proceedings of
Service Tribunal as appeal No.977/1997, which was rejected and he did not
challenge the decision of the Service Tribunal of Khyber Pakhtunkhwa
Peshawar, both the Appeals were heard on the same day, and the Appeal of the
instant a Applicant was on different footings but in the garb of Appeal no.
507/2002(Muhammad Zameer), the Appeal of Appellant, was also dismissed by
way of unlawful, unconstitutional Void Ordér, hence the Applicant feel aggrieved
be treated as per the principals of natural justice. It is an established principal of
law that no limitation runs against voi. (Limitation applicability is only a type of an

illegal Order and it has created certain consequences d Orders, then there may

- not be any limitation at all to challenge an illegal Order by...2019 SCMR 648,

PLD 1969 SC 65, 2010 SCMR 115, 2013 SCMR 120).

The Service Tribunal was deciding other appéal of Muhammad Zameer got
misguided and passed a clubbed order with case of the instant applicant in
haphazard manner and Supreme Court was also not properly guided and in the
garb of Muhammad Zameer Appeal, the same order remained intact, therefore
such facts are not mentioned in the re-joinder of department given in the court
(F1). |

That there are number of rulings of Supreme Court, and other material, that
similar footing employees be given the same benefit, even if they not gone to the

court. One of the order is as follow(Service Tribunal Act LXX1973)

“If the service tribunal or supreme court decided a point of law relating to the terms
of service of civil servants which covers not only the case of civil servants who
litigated, but 'also of other civil servants, who may have not taken any legal
processing, in such a case, the dictates and rule of good governance demand that
the benefit of such judgment by Service Tribunal / Supreme Court be extended to
other civil servants, who may not be parties to the litigation instead of compelling
them to approach the service tribunal or any other forum.”

The Supreme Court judgment 1996 SCMR 1185 title Hammed Akhter Nazi -

versus Secretary, Establishment Division, Government of Pakistan and others,

2005 SCMR 499 title Tara Chand and others vs Karachi water ‘and'S§werage _—




(xiii)

(xiv)

Board, 2009 SCMR 01 Government of’Pu'hjab through -Secretary Education
Civil Secretariat Lahore vs Sameena Parveen and other, 2018 SCMR 380,
2010 SCMR 421 and a Service Tribunal judgment Act (LXX of 1973).

The applecant has entered in service through Sacked Empoyees Act, 2012
(FIK). ’

Articles No. 25, 27 and 37 of the Constitution of Pakistan have also been
consulted. Article-25 states that “ all citizens are equal before law and are entitled
to equal protection of law. There shall be no discrimination on the basis of sex
alone. Nothing in this article shall prevent the State from making any special
provision for the protection of women and children. Article -27 of the Constitution

also states that “no citizen otherwise qualified for appointment in the service of

‘Pakistan shall be discriminated against in respect of any such appointment on

the ground only on race, religion, caste, sex, residence or place of birth. Article-
37 of Constitution also enables the peopie of different areas through education.
Training agricultural and industrial development and other methods and also

participation in all forms of national activities including employment in the service
of Pakistan.

GROUNDS:-

1.

That- the outcome of Departmental Appeal reply letter No.SOE.IV(E&AD)
4(459)/2018 dated 04-02-2021 is violation of the fundamental rights of the
applicant.

. That the applicant appeal must be decided keeping in view the principal natural

justice.

That using the same yardstick for different petitioner having different locus standi
is not appealing to a prudent mind.

. That the outcome in the said CP was due to the gross misrepresentation before,

and misguidance of this honorable court.

5. That the case of the petitioner is otherwise a fit case on merits.

6. That as per legal principle, “Justice must not only be done rather it should

seem to be done.”

That further arguments if any will be raised before the court for its assistance.

8. The appointment of the appeilant was not illegal. Appellant having served for a

period ot more than Iwo and Half Year i.e. from 10/94 to 5/97 which is sufficient
period of life to serving the department Thus under the Civil Servants Act 1975
the previous service ete. rendered under | Establishment Department may be
counted.

Moreover. it is pertinent to invite your kind attention to the same remedy case

wherein  Law Department has already made decision vide letter

M .
B



~ No.5(90)LD/99/5904 dated 20/09/2000 in light of Supreme Court Decision and
convey that the same remedy is to be provided to the persons who have not
gone to the Court when a Court of Law grants remedy to others persons with the
same merit and rights as of those who have not gone to the Court and the same
benefits were also extended to the Board of revenue Department Patwari.
10. That further grounds will be provided the court during the course of hearing.

Appellant

ALI ASGHAR
S/O KARAM DAD
C/O Account Section Agriculture
Department Civil Secretariat
Peshawar.

AFFIDAVIT

I, Mr. Ali Asghar S/O Karam Dad Senior Clerk Establishment Department do hereby the
solemnly affirm and declare that the contents of the instant written statement are true and correct
to the best of my knowledge and belief and that no material facts has been kept secret from this

Hon’able Court.

Mr. Ali Asghar
(In Person)
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i, § Mokiamnad - PHE Tentt: 16.10.1904 , -
Abdullsh Khan.. ,

2, Rascol Mohawmad. Fina lud Deptt: 18.10.1994 ., —

. Aftab Ahmad . 1ation 17.10.1994 , —

Adil

Nooman ..

12.10.1994,

5. Shakeel Ahmad, URH Deptt: 12.10.1994 ..

=R firshad hziz Qureshi. PR Deptt. 2510199,

7. - 5 Zhah Hussain, Govérnor“s 7.10.4904 -
- Secretariat.

SR Ald Nawaz . Home & T, ag 12.10.41094, —

Bakht

hah
Khan Razig,’

]

Department,
3&GAD.
E&GAD,

a

19.10.1994 , —
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oP“

11 Ms Nasira Bibi. S&GAD. 18.10.1904 " .

2. - Naseeh Khan. Local Govt 18.10.19%0, -
Depti:

13, Abdur Rehman S&Qﬂﬂn f?aqoo,ogq -

Mohammad Tarig.

‘inance ”epit~

4,10,1594. , |

- J'Lln._]dci sEeed ° S&GAD ’19:, 1G, ’]991‘!‘e
16. Abdul Hanan, Focd ¢ Agri: 18.10.1294 , -
Deptt - ‘
17, Qamarnuvaanan Finance Deptt: 18.10.1894 , _—
18, Mohammad Rizwan, Finarce Deptt; 25.10, 1954
1G. Pazal-ur-Rehmarn | Forest Deptt: 19;10b1994
20\ Mohammad Farogg. Finance/Deptt; 17.10.99C4
o M ukhtiar fhmad PHE Deptt;
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18.10. 1994, -~ )
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Tndst: NO,NOS IV(S&GAD) 5( 252) /94 ,da ated Pesh:the 2nd,Nov,199%.

Copy forwarded for 1nformatlon and
necessary actlon tor~-

.
3,

4

69
7.

9.9

10.
11.
12

1%,

14

173

18.
9.

The
The
The
The

The

The
The 3

The

The

.:The
The

The -
* The

The

The

The.

The

Accountant Ceneral,Y”FP,P~shawar.

J.We C ulOIl
Section

‘SBection

Section

Section.

ection
PBection
Section
Section
Bection
Section
Section
Section
Section
Section

EStauP C*flccr,“”
OfflCld
F.Files

‘CGfficer(Adm:)

Officer(General) ,PHE Tiepartment.

of the of icials.

Officer(Adm:) ¥inance Departﬂlants
Officer(Estt:) PE&D Department.
Officer(General) ,Law Department.

Offlueﬂ(ueneLaT) Education Department.
Officer(General) ,S&GADe .-

Food & Agri
Officer(Adm:) Governor's Jecretariat,
Cfficer(General) ,Forzst Department
Officer(General) ,S&% Department.
Cfficer(Géneral),Local Govt Department.

Department.

.
o
L‘"

Officer(General) ,Fiome Department,

Cfficer(General) ,Information Department.

Officer(Estt:) Irrigation Department,
Officer(Secret) ,£&GAD.

"-\‘DD

15 concerned.
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. 'GOVERNMENT OF N.W.F.P. v L b
SERVICES. AND GEKERAL ADIMN: DEPARTMENT S
«( SERVICES WING ) -~ . | \ -

~

Dated Peshawar,‘the 2nd May, 1997.

z . -
o - - :

% i - OFFICE ORDER | | o
oA B o : o T . T
. : S
=z , No.SOS-IV(8&GAD)3(552)/94, On perusal of +the relevant record,
‘;' '-: .. the appéintment of the following Junior Clerks have been found
e i
SO . ”illegal, 5% ggltlo void and against the prescribed rules Thexr
— * services are, therefore, hereby dlspensed with, with 1mmed1ate
S effect. i l;,s’jf
ot ' S.No. Name with parentage o Present- posting
Lo 1. Hafiz Muhammed Abullah Khan -~ PHE Department.
. - . s/o Haji Muhammad Hafizullah. ’
2. Rasool -Muhanmad : . Finance Departmen
‘ s/o Muhammad Kamal.
' 3, Aftab Ahmad s/o - Information Deptt
T . Shah Alam.
, ¥)  Adil Nauman s/o . Irrigation Deptt:
= . Abdur Rab. ’ .
. , ‘ . 5a " Shakeel Ahmad s/0 ~ Ccev Department .
- Wajid Gul. : - .
S SO - Arshad Aziz Qureshi s/o . ' . | PHEfDeﬁartment
A Azizur Rehman Qurdshi, , ;
' V(E} S.S8hah Hussain s/o0 Gavarnot s -2
T : Syed Chiragh Hussain. - Se.relarlat.
~ 8. Ali Nawaz s/0 Hessab Badshah. v~ " Home Department.
, . '»"9.  Shah Bakht s/o Hazrat Mihawmad. . PP&H Departuent .
v 10. Khan Raziq s/o Abdul Khaliqg. - Estate Office
v
. S&GAD.
11. Nasira Bibi d/o Muhawmad Akhtar.y” —  S&GAD.
- 12. Naseeb-Khan s/o Shah Wazir Khan v~ Local Govt Deptt:
LY ' ‘
A .,13.  Abdur Rehman s/o Abbas Ali. Chief Minister's
= 7 , . Secretariat.
ggﬁ;*f..' st g, ~ Abdul Hanan s/o Alam‘Shah.~x,f - Governor's
'Uﬂsﬁi? . - . Secretariat.

15. "Qamar—uz—Zaman s/o Muhamad Zamam.~  Finance Deptt:

16. S.Mukhtiar “hmad Shah s/o Noor . v/’ PHE Departmont
- .Muhammad Shah.,

Contd....p/2
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»»Muhammad Nadeem s/o Muhammaanaiopf.<' : PE&D Deptté\
Zahid éhams s/0 Shams Tabréz. Industries *
o Department. °
Zahoor Shah s/o Noor Shah. ~// , Governor's
o ~ Secretariat.
A | Koo Dap’ o L .
. Ali Asghar s/o Azig=ur=Rehman. Food & Agri:
ULV Cepoade, . Departwent.
Muhermad Nawaz s/o Muhammad Gulab.s,/ " Food & Agri:
. , . s " 'Department.
" Pervez s/0-Gul Ahmad.’ e "~ Pood & Agri:
g o ) ' S Department.
R L 2%3. = Muhamwad Zamir s/o Muzaffar Gul.v/ﬁ - " S&GAD.
pe s . /240 Urar Zada s/o Muharmad Roz. Ve C&W Deptt:
.; ,f ) . 14/25,~ . Aurangzeb s/o Mir Bahadur. d "o PHE Deptt:
e, *merullab s/o0 Karim Gul. .. . L.cal Govt:
. o " Department. ‘
{f“'*fi--' | Ww’é?. Ixhtiar Jan s/o Gul Muhammad.” ST ocew Department.
?fé %;;:-'* “,Jfgg. Feroz Khan s/o Ghulam Ayub. v//‘- ' S&.GAD.
= 7?“   - «~/§9. Sahibzada Abbas Khah.s/o Sikandarv// Minority
v .Sahibzada. - Affairs Deptt. -
oL, ' "y/go. Shah Hussain 's/o Dost Muhammad. " Estate Office
. ,;: 334, Khalic-ur-Rehman.s/o Amir Nawab. Finance Deptt:
- . e " : S
BT 'v32.  Rehmat Khan s/o Khalil Khan. v’ PE&D Deptt:
|ty p .
<. 33, Muharmad Imtiaz s/o Alhaj Rafiullah. / Minis ter for
T , . Irrigation,
CEN N.W.F.P.
I frrgTogay
‘ R SECRETARY TO GOVT: OF N.W.F.P.
T v . SERVICES & GENERAL ADMINTI STRATION DEPARTMENT.
, .:\'i}i - | BrAnseve @ne T QRGAD)3(552) /94 dated Peshaiar,the 2-5-1997.
bt S ‘ Copy forwarded for information and necessary action -
T Fo:=’ e o )
AR R . fccountant General, NWFP, Peshawar.
ot 2= Section OfficersGeneral)S&GAD.
R R SN Section Officer{Secret)S&GAD.
L 4 Estate Officer, S&GAD, .
L 5> Section OfficergAdmn Finance Department. : -
5 - Section Officer(Estt)PERD Department. ' Yoo
o C - Section Officer(Admn)Food & Agriculture Department. %
S 8- Section Cfficer(Adwn)Governor's Secretariat,NWFP,
L - Section Officer(Ganeral) &Y Department.
o 10— Section Officer(General)local Govt Department .
" : 11- Section Officer(Gezneral )P.4.E. Department, -
C 12~ Section Officer(General) F.P.&.H. Department .
el I b T Section Officer(General) Home &' T.As Department.
;_ ;_ , : ' . ) ) ‘ Contd...p/3
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_Section Officer General) :Information Departmt. -
"Seotion Officer

Genera) Irrigation Departmen. -
Section Officer(General) Minority Affairs Departmant
Seotion Officer{Coordination)Chief Minister's
Secretariat, N.W.F.F. : -
Section Officer(Admn)
Officials concerned.
Personal Files. '

1

Industriéstepértmént.‘:“ n

j :

Section Officer(Services-IV)

(SYED KAMRAN SHAH
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SERVICE APPEAL NO. 587/1997 ~

Date of institution

Date of decision

Abdullah s/o Mohammad Aajan,

Ex-Naib Qasid Office of the Agricultutral
Engineer, Malakand Division Batkhela,
R/O Village Kithyari, District Dir.

VERSUS

1- Director Agriculture Engineering NWFP,

Tarnab Farm, Peshawar.

?E’Agriculture Engineering, Malakand division
Batkhela.

)

Mr. Khushdil Khan,
Advocate.

Mr: Mohammad Faheem Jan,
Advocate (Govt. Pleader).

Mr. Mohammad Qaim Jan Khan,
Sied Abid Hussain Bukhari
Mr. Mohammad Shawkat Khan

JUDGMENT

MOHAMMAD QAIM JAN KHAN, CHAIRMAN:-  This is a service |

27-05-1997

13-02-1999

APPELLANT

RESPONDENTS

For Appellant

For Respondents.

Chairman
Member
Member

appeal filed by Abdullah appellant under section 4 of the NWFP Service Tribunals Act,

1974 against the impugned.

v

. C

TN BEFGRE THE N.W.F.P. SERVICE TRIBUNAL PESHAWAR

VA
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o '~ BEFORE THE N.W.F.P. SERVICE TRIBWNAL, e
! . SRR |
. ' . ] 1_:‘. i
¢ ’ ' SERVICE APPEAL. NO. 5'8?/1‘ 997N |
H ' ' - : b ' (E“I;" :t
| S

: )
Date of institutien ... (27.5.

" —

Date of decision dee 1134241999 .

K]

Abdullak 3/e Mehammad Aajan, ‘ P .
Ex-Naib Qasid Of fice of ths Agricultural it
Emgineer, Malakand Divigion Batkhela, .

R0 Village Kithyari,Distriet Dire  + oo} “APPELLANT
S gt
ERS VS I
. ¢
1« Directer Agricul ture Engineering NWFP, ’ f;g? ¢t
Tarnad Farm, Peshawars . WL
L §
2= Agricultural Engineér. Malakand Division.'if :
Batkhela, , se i
. .
i
1%
: i
MreKhughdil Khan, i
Advecate, eo e '
. . : i
Mr.Mohammad Faheenm Jan, '
Advecate (Gevt.Pleader). .
. : { -

{ .
MR.MONAMMAD QAIM JAN . KNAN, TR

SYED ABID HVSSAIN BVKHARI.
MR.MONAMMAD SEAUKAT KKAN,

J ¥DGM ENT

MOHAMMAD QAIM JAN KHAN,CHAIRMAN3<  thi’s"is a -

service appeal filed by Abdullah QPPqil&nt under soQkion L
’ e \: K . oy - ..‘) LR TR (S

1 . ' . . : de.
of the NWFP Service Tribunals Act, 197A~hgaingtLthe-;ﬂgugnad

b s

1 D ° R S - ..
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i C '
erder dated 19.2o199? passed by rospondent NO.Z, vharcby

the aervices of appellant was diaponsod With, with
imuodiate effoct. |

I
!
L
x
l

v
It is to be noted that alougwith‘

aPpeal there are 253 o ther connected appeal;; ﬂhe
facts, points of lau and the argunents of the learnod
ceunsel for the partiesg in &1) theao appeals age the
same as the gervicesg of thease appellants have been ter-
minated under the Ganeral Policy of the Govornnent, =
our thia -single judgment sh&ll digpese of the inatant

APpeRl as well ag the cannected app eal g, details ©f which

are as under s i . :

1. Appeal No. 259/9?,saifu11ah Khan-?s-Socr{tary Indua—
tries etc."

Mr.Wagar Ahmad Seth

Advecate,. : . se  Fer appeiignt
Mr.Mohammad Faheem Jan, ' S
Adveca te (Govt Emeader). For respondeats
@ ,‘
312/9? = l{

2= Appeal No./Mohammad Farooq-Va-DEO(h)Prinary,xardan etc,
3= Appeal N00313/9?,ZAh14 Muhamuad-Va- do '9
be Appeal Ne. 314/9?,'Mohammad Rias - Vn---»do -

LN -‘~ s

S5 Aﬁanl Ne. 318/97, Noer Dad.xhan - Va-'q do e
6~ Appeal Ne. 323/97 s Israr Alji - V.O - do .

7- ApPeal Ne. 324/9?; Taj Alanm, -i- Ys-f; ! L
' 1
8~ Appeal Ne. hkéo/97, Habib-ur-Reh:an - Va‘ubxlﬁltbzrector
Edut(Schools)uki
‘sw&tiotqif;ﬁ@ -.“ ‘
9= APpeal No. 1154/97, sali--ur-nohun-'ls-nso(n)swy;suhi ot.

10« Appeal No.'1164/9?.8yed Shahkar Alﬁ shah-Vs-Dire%tor-i

| ELT,NVFP;: eto..

11~ Appeal Ne. 1#33/97,!anullah Khaa,~¥a-XENﬁc&w Divjsnkﬂ at
BAtkhqla otc. ‘

12« Appeal HNe. 293/97,Javcd Khan-Vs-DEO(H)Prxanry,Mardgn o*c.

- ————

13« Appeal Ne, 294/97, Rhnan-ud~Dine¥ge o doié-

T4 Appeal Ne. 295/97,Nasir Knone ygu . -.c:i'df




B

/ﬁ. - 15=  Appeal Ne. 296/’7,.raqir Muhazmad- Vs « DE(
/'f' 16-  Appesl Ne. 297/9?,Taj Muhannad -chE-~im
. 17« Appeal pe. 393/97,thannad Inran -[Ys -k
18- Appeal Hee 299/97.un-taz Al elyg a
19-  ApPeal Ne. 300/97,Abdul waris v -
20~ "Appeal No., 301/97;rarooq Khan ' «'¥g = |
21-  Appesl Ne. 302{97, shaukat: AL -lvse i
: b \ 'L";;:","";
22« Appoalrn..l36#/972:31kandar shah -4'8?-,i§ f{
23= Appearl 500-305/97,"M13sa1 xhan -?Vc - '
20~ Appeal Ne. 306/97;,saba: AlL . - Y -
23 Appeal Ne. 307/97, Bakhtiar AlL - ve - o~
26~ Appeal Neo 308/97, Munir Khan - yg - y
7= Appoal Ne. 309/97, Hemid -  _.yg . W
28-  Appeal Ne. 310/97, Nimkas Ali o Vs = o
29~ ”Appoﬂl-NO. 311/97, isnan Ali e Ve - 7
| . o . R
| HreAtiq-ur-Rehgan Qasi,Advocate ..,  For’ appollants
| Mr.Mohammasd Fakeem Jan,Adv.(Govtorleador)lbr"“'
Appeal Neeo ‘ T
- ) 30+/20%/97 , Nazakat Ali-?s- Director(!)ndu: nwr,wgtc."
Mr.Khan Afzal Kpan, Ad70 - oo For appellant
Mr,Mehanmad PFahe om Jan, ,
Adv.(Gevt.Pleader ~ oo Fer respondentc
31- Appeal Nee. 219/97,Shanim Akhtar-Vg-Education ﬁeptté
7 ' Sﬁ' Mr.Muhammad Siddigque- Awnn Adve ., Fer apﬁellant
-"/, o Mr.Mohammad Fahe ay Jgn,Adv. : :
R (@ovt. Pleader). e e . For respondents
v ' S |
AAppeal Ne. 391/9?,z;hid-ur-nehuan-Vs- Divlibirector.Secyz
- ' Edus(s)xkdtnzvn:swatv

etco

Appeal Ne. 392/97,Bakkt Afsar = Yo~ - do =
Appeal Ne. 393/97,Yeusa? Shah = yg= « do o
APpeal Ne. 394/97 Abdui KEAbir « Vga - do =

Apperl Ne. 450/97 ,Najibulizh = Vge o de .

37~ Appeal No. #51/9795ghidbar - V3w - de_f

38~ Appeal Neo 452/97,Jamsked Alie o Vao - do w




s

-

=i§ 39=- APpoal No o h53;97,au~ Hanraiz « Vg = DzvltDirocter,secy:
e : Eduz(S)Mkdznlvnz
-Swate

4w APpeal Neo k55/37,naha&maa Alaa-Va- «- do w
4q- ApPpeal Ne., k5% q? N&Vsz AugsainaVge - ‘;dofo
42~ Appeal Noclﬁﬁ?/??,Aniau Ali Vg~ = »§§ -
43 - Appexl No; 527 /@7,Muaa?far Khan-Vc - 'd; o
bk Appenl Ne. GZG/Q?,'saeas Zada Vs - o -

45« Appeal Neo 10&@/97.6%1 Aslam-Vs-Director,Archaeology &
: ‘ Museuns, Peghawar etcs

L€~ Appéal Ne . 1086/97,Ahdu1 s&boor-Vs-Dzrector,Ery.Eduoat*>n
NHFP,Poahawar ete o

k7~ Appeal No. 10&7/9?,rahmumad Intxaz-vs- - do w
48~ Appeal Ne. 1086,9?,Abmur Rahim -Va- - do. =
49«  Appeal Ne. 1083/97,A=i s Nawaz KhaneVse = do =

50~ Appeal Nee 13‘4%97',-5:&;' Ali =Vs= DEO(F)Secy sLakki Marwat,
' : etc .

5= 'Appeal Ne. 13#&/9? Ghazb-ud-Dla-Vs-Dy'Dmrector,Labeur

MroSazdullah Khaa - M& i wa ty AdVes (Adin :) Peshawar, etc .
For appellantge
52f Appeal Noo. 21‘?/9?,de¢d Jan=-Vg=Secretary Bdus NWFPy,et6 o

53= Appeal No, 2165/??,ﬁaarullah JaneVs= « do ;.

Mr.R,Badshah Khatt&k,a‘waca%e oo For appéllants

5he  Appoal Neo. 6&1/07,M1r B?dshah-VS-secy‘Asrl. Departaen~> olC o
Mr,Khushdil Kh“.,Adva,A eee Fer appellant

—y

55 - APPBdL No. 1068/ 2 /,Ahnau NAWRZ = Va-secretary,Ebod Agri,-

_ Livestock & Ceep: Deptt:-
Mr.Rustam Khan Aundiaaévocatai etc .

ee For appellapt

oo

Appeul No..690/??;"6ﬁ1 }ﬁhihQVs-Secretary i&ﬁ:NNF?, etC
MreSaaduliah Khan Marﬂa yAdvocate .. For apbellant}
Appeal Neo. 483/??;ﬁtk&wmad Amin-Vg~D.C Bune§’étc.
Apperl No. 43#/??;B§kht Rasnid =Vse = do = -
Apperi No. 435/9?,A§ra 411 KhaneVse - do = .

.Appeal Ne. 457/??,$g§d Mukhtar « Vse = do =

APPeal No. 489/97, sadagnt ALL - Vss = do = -

Mr.Mohammad Shaif.,Advocats ., For appellants
- Mr.Mohammad Fan-c:m Jau, idvoce le -
(Govt.Pleader),- N ‘e Fer respondents -




63-

6 bm
.
66-
67-
68
69-

70~

71-
72«
73~
7 4=
75~

76~

77=-
78-
79~
80-

81

82~

83-
84

Appeal
Apyeal

Appeal
Appeal
Appeal
Appeal
Ap pesl
Appeal
Appeal
Appeidl
Appeal
Appeal
Appeal

Appesl

Appeal

Appeal
Appeai
Appesal

Appeal

Apperl
App;al
Appesl
Appesal
ApPpesal
APpeal
Appeal

AYperl

Appeal

'f Wi t"'l

; NVFP,P.shauar otc.

.

1 .

Noe 539/97,Mohammad Ni sar=Vs=
No e 5#0/97,Am1r Bahadar
No. 541/97, shoukat =

Vg
wVg=
Noe. 549[97;Subhan-ud-Din,-Va-
Ne. 551/37,Bakht Jamal
ﬂo.,552/9?;sher.zamin_

. P
Ve-
Nes 553/97, Ijaz Hussain= ;ys-
No. 554/97,Abmad AlL' - ~Ve-
No. 555/9?.Faqir Zanman ~}8-
Noe 555/97,Ghu1an Habibe Jv;-

Nos 584/97,Assadullah < Vs~

Noe. 292/9?;Noor-u1-151an qvi-' ,

No.'923/97.nuzamil Shah Vs-Govt. or NWFP through
‘ SecylAtrzsPood,lee-
stock & coopz Deptt:

Peshavar etc.e

Ne. 925/9?,Amanullah-Vs- - do = 3;

‘No. 983/97,Mohammad Salim-Vs-de ..

-V8~101 vl
| 1'.": "

Ne. 262/97,Mukhtiar Ali»Vs-Dlrectcr PrySEdu:
NVFP,Peshawar etc.

Neeo 985/97,Abdu1 Mubeen

Ne ., 2‘3/97,A8advxhan- -Vs~ - ?°.?
No. 265797;Nihar Ali= aVe= = qé%;;
Neo 268/97,Rab Nawaz, =Va= = é;?;?
Ne . 2?0)97,sarzamin, -fs- - :ér:y

Ne.o 273/9?jFazal Amin, -Ve- - do'i=
Noe #3?/9?,Gul Hohammad,?a- - doﬁﬁ{.
Neo 446/9? Mohammad Israr«Vses do C

Ne. #?8/9?,Noornl Islan-Va-Registrar,ctcperative
SOcioties,RwrP,etco

Neos 814/97,zar Ali Khaa-v:-nzreetor,Agrz.Ensg:
NHFP,Peshawar etce




92-

93~
9i-

95=-
96-

97~

98-

99-

100«

101w
102-
103~
10 b=
108
106
107=
108~
109-

~- ‘ - ’ " ‘“‘-J';: » ,

Appeal Ne. 815/9?,Asiz Khan~Va-D1rector ]ianning.nirec-
torate ofiLivosteck &
DsD. Nwrr,jbshawar etce

Appeal N..'1o7h/97 Ha feesullaheVa-Govtyef nwrr threugh

; SQOytA‘tlSPqu Live~
v stook &wcoo,% eto.

Appeal Ne, 1220/97,Muhtaraa Shah-Vs-Direcgor Edneatioa,
s.oy;nwrr ctc.

l

‘ApPeal Neo 1929/97,rar..n AL -Ve= = .1.%‘ :

Appeal Ne. 2062/9?,Aahraf Khan-?a-bzrecfor Pry sBlucatic
RWIrpP, Pcshanr etco

Appeal No.‘2153/97,$ye4 Fareoq Shah~Vs-nx.n NVFPR, etco

Appeal Ne. 21?2/97,waqar-ud-nin-Vs-Govt.ofﬂﬁ!? through
- Secy 3. ‘BEducation NWF}
Pechavar,etc.

Appesal Ne. 2659/97 K1fayatnllah-vs-Schotary,Industrxel
o . Cemmergce,Mineral Dev
Labeur, & Transpert,
! Peshawar, etce
il

~Lprea1-n.. 2694/97,Mohaan8d Aughar-Vs- 7~fdo -

Mr.Xhughdil Khan,xdvocate. ‘oo ! tbr appellaut;
Mr.Mohammad. Faheen Jan.Advocatc L
(Govt.Pleader).: ' : : !bg,:esppndente

o m ! P " .',@
t > "%

Appeal Ne, 556/97.Alangir-?s-sAlirector,Agri: nardan et

Appeal Neo ?11/9?,Mohan-ad Afsal-Vs-nivlzDirector,secyi
Eﬁut(s)ukd: Swat el

Appeal Neo 712/97,Abdur hohlan-Vs- - do ‘-

~

APpeal Neo. 714/97,Ki fayatullsheVs- = ibﬁ;f
. {, Co

Appeal Noo 715-/97,Akb.1‘ Shah =Vs- =~ do "
Appeal Ne. 716/97,Bahre Alam «Vg- = ds -
Appeal Ne. ?1?/97 Ali Himat  <Vee = de =

APpeal Noo 718/97,Nazakat Begun-Vse - do’=
Appeal Nee 719/97,Mohanmad Nisar-vs- ?éf}

o - b
Appeal Ne. 720/97,Abdul Wadeod- Vs~ ~ do.=

Appeal Noos 722[97,kaamu11ah- _ Ve -‘d‘ﬁ;.
Appeal No. 725/9?,Mohamnad RiageVge = iéf§

Appeal Nee 72“/9?;Hohammad zgib§Vs-

do' =
Appeal No.'725/37,s.nidar.Ali Vg = @gﬁé
Appesl No. 726/97,Vsman Ghani- «Vse = do's

Appeal Ne. 528/97,Muhanmad Anal-Vs-

]
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180w

1214
122«
1230

124
125«
126-
127 =

128
129-

130-

131

132-

1 33-

134«

135-

: e /%g
- 7 - 'zx_,. h ¢
o :
. R N ' -
| .&ﬁ%‘ L
Appoa% Ne. 729/97,6ul Zamin-Vge ";?;i l
; 0 T
APpeal Ne. 730/97,Ajmal Khan-vse- ' %ggé; L
. Clatkidat  inf-
Appeal Ne. 731/97,Akhtar Ali-Vs- i ide ﬁ* ‘ [ -
. R 1
Appeal. Noe 732/97,Miraj Khalid-vse }?iéﬁ il K
' "-."é r,' LT o
Appeal Nee ?33/97.Aair Zebe Verguse' 431-‘ ;E“'
‘ . ! i b 'l_‘: Wil ey |
. i;Z N N
HroSaadullah Khan Maruat,Advecats |... |Perfappellants
Mr.Mohammad Faheem Jan,Advecate .| ° PR '
(Govt. Fleader), , rbr,ro.pondents
. ! T ‘N‘fr‘rll '5; .
— , o
? I T

Appeal Ne, 839/9?,Ayaz Mohamnad-?sonvl:Digfotorlzocy:

Appesal
Appeal
Appetal

App&al

Appeal

Appoal

Appeal
ApPpeal
Appeal
Apﬁeal
Appeal

Appeal

Mr.Adam Khan,Advocate.

Mr.Mohammad Faheem Jan,Advecate’
(Gevt, Pleader ).’

Ne,
Ne »
Ne o

Ne o

No.
Ne.
No .
Ne .

No.

NO.
No o

No .

961/97 ,Mohanmad Ibrahzl-?a-

, EdusA/Abtd.~otc.

8#0/9?,Rahimu11ah -Vg=

- do - . ’!
i By
- -v.- - do’!- )

841/97, Iftikhar

842/97, Sardar Mehammad Anjad£;11~Vl- &kn -
Eiut?oshalr etce

843/97,2ul tiqar Ali-Vs- Divlsnj;ector Secy 3
_ : | Edus 'A/Alnd otc,

844/97, Mukhtzar Ali-Vc- -

4: q}f !il!
‘0 1o

!:iif.‘ua'bw' ut'l.
991/97, 23ahid Ali-?l-"ﬁ_% - 4o 2} vi' :

995/97,Javaid Hayat anur-v.—nt‘

LT f? 3
et L
_ ,
.

Sl (

l:Director.

fsooysnlnsA/Abad,

t‘essts gyt
ogc l%.

1“5‘/97.F&2a1 Rahxn-vs- .
1534/97,2ahoer Ahmad-Vg- -!f“l .

\‘. 'S '

For lp}?llants

LA N J

For ronpondonts
t t ‘

— . : %

Appeal Ne, 554/97,Noor Zamin-Va-Govt.ofiNWFP through

Mr.Muzammil Khan,Advocgte

Appeal Ne.- 661/9?.Hab1b-ur-Rehlan-Va-Connisaioner,Mkd° !

Appeal No. 662/97,Zia~ul-Haq =

Chief secretary,nwrp etc.

L ee For appellant. . I
g.p_ . \:‘-1: ﬁ ¢

vanzs:xduisharir, i
etco g Swat.




'138-

139-
140~
’1u1-
142«
143
TV
145«

146~

147«

‘Mr.Mohammad Faheenm Jan, Advecate

Arpeal Na. 1384/97, Mohammad Arif, - v do =
' e
Mro.Mohammad Waris Khan,Advocate . ...;ﬂ-,;;apiellants
s 1 N e
Mre.Mohammad Faheem Jan y Adveante K. TR
(G.Vto Pleader ) : 000% O BP

ondonta

APpeal Noe 965/97, Hamidullah-Vs-D.C 5oglh

e
g‘r ey

-

[ ]
4--'&4”
) i -]

L

By

R 3
Appeal No. 967/97, Bacha Bussain-Vee-, [dole
[ | G

§

Appeal No. 968/97, shgheen Hahab-Va--

o
APpeal No. 966/97, Nageeb GuleVe~ g;

eAd m—vﬁ*ﬁw-w,

" - - Wil TR
R A e e vy v o

!?

PP
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Brief facts of the caao are that tho appollant is

& bomafide reaident of village Kithyari,blatrict Dir lld

alse primary educateds .That the appellant uaa appoxntod as
" t~
Naib Qasid in BP8~1 in the office of rospondont No.a againgt

.

the vacant post vide office order No.1332-35.daéed 2345495,
Copy ef the appointment erder ig Anuoxure-Ao ?hat the appelw
iant took over the charge of his post in tho otticc of res~
pondent Ne.2 on 24.5095 (FeN), aftet producxng his hoalth

N

and age certificate from the concerned Medical Suporintondent.
]

Copies of charge repaort and medical certific;te‘are Annexures
B&C respectlvelyo That respondent .Ne 2 had pa;‘od the
impugned order dated 19.2.97, whereby the services of the
appellant were dlspensed with, with zmmedlate*effect.Copy

of the impugnegq order dated 19,2,97 ig Ananure-D« Tha t

@ ppellant haa filed hls departmental appeal under sectzon 3
of NWFP Civil servlces(APpeal) Rules,1986 be};;; re?pondent
No.1. Copy of the departmental appeal is Anneau§e~E. That
regpondent No,.1 has not disposed of the appellant's departg
men tal appeal within the statutory period e f: 904days,hence :

YR :
the appellant is conatrazned to approach thisi&uguat

-

Tribunal inter-alia on ‘the following grounds::§! ﬁf

That responden Noe2 1is the a%poxnffigraut?Orlty
in the cage of the appellant. He made ‘the apigﬁptmgnt order
of the appellant and the same has been acted‘upon and

carried into effect, 80 attaincd finality and vested'right

S

is created in the appointee,therefers, the wlthdrawal
«f
revocation or dispensed with of the appellant' 1appoxnt-

ment/service is vxolatxve of the principles of~1ocus-
poenitentiae. That the impugned order is coatrary to the
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Principle of natural Justice: asl:.t waslﬁp assed! itho,
I Ry R

back of the appellapt‘;wz h-mutngfvxnuhimhn’ o‘pportu- i

4 et ifl: g ’N i? g2 it S
nity ef bcing heard. Morecever, u}oj'n‘t;iii’jo%o? ~. \Eﬁ},gﬁ%iun e
I 1.,‘. ?} ﬁtz... "“‘ f’ éY‘l
to the appellant before passing ;tbo inpugned oﬁrdori?' .
&!u s 5\ﬁf}iﬂl Ilf‘?& h-é ,1' s"‘
That reapondent No.2 has not discloaodianyki 1119e ality

el
in the impugned order in respect of the a,ppointmentief

it !i,_

the appellant therefov-e, the 1mpngned order {i.: VTsug.
ket w" At

ambiguoug ang unwarranted by lau. That there“ia‘ﬂno..
. i L. ] kﬁ%ﬁb u Jip) o~y

preacrlbed quali f:.oation for the- post of yaqw‘gQ“j“” |:

_.

At e ——

and the appointmen. ig made on ordmaryJ selocftion b

&ﬁgﬁ ¥
{
the appo:.nting authori ty, so the appozntment'i <>fl he’

appellant is made after adopting proper procedure.

Bt |

by me
u-!r—‘-c-!’-

. Moroevor, the appellant cannot be punighed. fg;“fmi \C t
N . j’ O
or omisgion of the respondents. That :.-eslmnd‘:nt:£ Nos2 | ' -

)

%setting aside the 1mpngned order- datedj‘l‘g 2.

. - ) ' 11&:
hag @lready recommended the appellant ‘s casc toi re-

PP U
‘y

"‘;ﬁ
S ay v’ ’;,
ingtatement to the higher authority 1n the light o:,-
i s i
directions 1gid down in letter No.1 SOS-III(S&G#D)GE-;.'W/
u' T, 28,
96, dated 20,2 199?. 00p1 es of the letter argi'Annsxures

F & G. That respondont No.2 hag uged the word 1ke 'fr'f
‘.% A
"dispensed with" in the impugned order dated§9 3"97::

) v

80 there is no word. in the Civil gervants Act' lxk.. F

t‘

"dispensed with" angd'. thus it is not-g %egal vo ’T,there-

SN
fore, the impugned order datéd 19,2 .97]13 vagno a;bi '

i i P 1 ;ij'[‘iﬂﬁ].a‘ SRR .

guous and unwarranted’ by lawe. That' respondenj NG . 2 ‘has o
' " LT TR

not o|bser\red the law'_an_d ruleg in;passi’n!g 'tho. ugned . ‘
appointnent T Z il I!ﬁ‘“" Vs
order although the appellant's/was made agailns agacancy, {
{
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Respondents have been served, ng}fappqarea
through thejip respective representatxve/couhé%i; submi
reply rebuttlng all the allegatlons ef the appellant. 1
apprellant hag alse aubmltted hza re-joinder after wmch

detailed arguments of Mr.Khughdij Khan, Advocate fer

‘appellant and Mr.Mo_h-'ammad Faheen Jan, Adncaa te' (Govt.

Pleader) for respondents have been h;ard and recqrd

l

T . ,.! ,‘;"- K S
perused. . _ ? SR

Asg far ag the prelimznary/lesalyoﬂjectionb
are concerned, from the date of the departnental appeal.
the pregent &ppeal is per fectly within tlne. The appe al
is Magintainable ip. 1ts Preasent fbrm and no nalafide intm
tion ig apparent on the recoard. The rest of the logal

icsues wiljy be dzsoussed in factual issueso N

On factual side, the case ig on a different
footing Learned counsel for the appellant Mainly &rgued
that the appellant vas ualified and hag beea appointed
°n a vacant pogt by the conpetent anthorzty. Kis serviceg
have beepn termlnated without a1y show cause notice and
without - cogent reasonss. Learned coungel - argned that the
aPpellant sheulg not sutfer for the act ef’respondent
departnent and that Tespondent departnent cannot threw
their lapses on the fate of the appelilaxt, Ho stressed

that ne show cause'notice hag been igssneq tqwthe &Frel-

authoritiea of the Hon'ble Supreme COurt or_Pakistan

such ls 1996 SCMR pago 413, PLD 1990 sc p‘%°.€?‘ and
PLD 1991 SC page 973 and so nany ethor ﬁnthorit.ns ot

the . Hon'ble suprene court of the sane nature. j? ~'3ff

’ o ':’i "'\- : '
The cage is not 80 &g dopicted.yywtho-rearned

N
r

vl ¢
¥
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. I

eounsel for the appellant, 25 all these terainatxona

are not rout1ne termxnatxons and the servicos of these

appe’lanta have been terminated upder the General Policy

"o f the Government. It is to be,noted th&t the Govern-

ment of NWFP constitnted a Comaxttee under the chairnan-

" gship of Chiet secretary. The said Committoe framed

guidelines for all” the dopartlents of the - Governnent of
NWFP to serutuuze a1l illesal, :eregula.r and ab-initio
void appointments and inductions speciall; p;do throngh
Ministers, MPAs, MNAa and other polztzca},ftgures. se
the respeotive departments after thraahiﬁé‘t;ezr reoarda
issued the orders of ternination oﬁ all these appellants

and otherse <

Now befere coming at 'corfectﬂébhclusion,
we ghould see what is the MPOLICYI" of the Governnent.
The word "pollcy" 13 defined as meaning a settled or
definite course er'method adopted by a Government,
Institutien, Body_tr Inditidual There are ;o -any
definitiené of the Qord "policy", some of vhich can be
rgproducedf i‘"; i”%?

I I

Accordxng to Whgkén‘s 1aw Lei{to;,"
policj is the general princxple by whieh a'Government
is guided in its management of public affAirs or the
Legislator in its measures. According te Oxford Dig~-
tiohary,”the wo rd policy means,"POlztical sagaoity,‘
state-craft, prudent conduct, sagacity.craftiness and
course of action adopted by Government."‘hccordlng te
e

Black's Law chtmonary,(Cth detzon),"the general

policy by which a Government is guided in its aanagemen

of public affalrs,or the legislator in 1ts Mfasures.

B :'._ ’,'|'

: Phs
Guide=lines and Policy‘lettq:s are isSucd;




by the competent authoritie of the]&émi
- !
i

ment s competent under the relevant 1aw to

| e o R O
Such guide~lines not being 1n conflict with?%%y oé}provi-

R
the vacuua '

i
1

q__._

sion of the Act primarzly applies to remo

fﬁfﬁ afl
whereby the statutory rulesg are silont. In oxtranordlnary
o

situation, poliecy letters are enforced 1n oonalderatzon‘
of the peculiar purposea regularizing and. pfoéhéggs ha};
mony and order in-thé action of the }iecutivo;“apgthat

decialon may aohzevo a higher qnalitylof jﬁ%%ico;:NOw

J g ;v“ ﬁ K
1t is crystal clear that the "polzoy":of t%e Governnent
i S Y ¢ ~,4m i ’.‘«1“;1‘. .
has got the power and strength "of ‘rules andutheﬁonly
."'\‘1\“ll’- NSy 1 *
4..,. l1-,t T
eriteria is that it should be 1n accor anao with!the'
S s e FH nv.g ’ir ;;;}q

prevailing law and there should be: ?3 ?eg§tfon)of the
. : “‘&’“‘ “.‘! hﬁ « "

eéstablighed rules. In PLJ 1985 LBR”pageﬂ192
- ,.;:"')J.‘{s lj'y ..
was hcld that the Government. has.t?% ri hto Qlaying
i {z

down policy and if it choses to do so

and there 18 no

‘.y.' ,_,_ B

law on the aubject-vhic~ it offendc, it is¢not thq right

b
L e
of any Court to throw it out, other;than.hold‘inqany

¥ A
general case that the sane is un;e;sonfblgqu i?:%yrary.
It was algo held in "Mohammad sulemrn-?eﬁgiigpaﬁﬁgtann
(19?2 SCMR page 127) that the power of t%;umr%bugal did
not extend to strike down the rules and Eagq;oligy,decl-

sion of the authority. g%?‘

the word "policy" and the nut-shell of the d;acussion is

that “policy" has got the same force of lawzor rulea

ﬁ v { o

if it is not opposed to any law for the. t:mepbeﬁfg en=-

<
,-.
. £ i
o

forced.

The perusal of these capes ¢

ﬁ
a
oy

oy
e

‘bc
’~appellant was appoxnted under the dlrectzvea of%Ex-
Co Sl
Minister for Agriculture against tPe vaq&gtgpoet of Naib
. Q '

the selection of the appellant was net B‘Eiién nerit.[?he
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Costs, wile be consigned t o the Tecerd, 'Q }1
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IN THE SUPRDML COURI‘ OP I’Al&lb TAN -~
(Appellatc Jur 1sdict10n) '

I’RLSLNI

Mr.Justice lrshad Iiasan Khan C J.o
- MrJustice Muhammad Arif - * .
Mr.Justice Qazi Muhammad Farooq ™

CIVIL PETITIONS NOS. 1759 'ro""'1'773 S
1794 TO 1797 AND ‘1815 OF 1999.: S L

- (On '1ppea1 from the judgment clatcd 27 9 1999 B

of the NWFP Service Tribunal, Pcslmwar m

..~ Appeals Nos: 824, 639, 680, 681, 682, 683,

684,685, 679, 687, 688, 703, T04, 707, 825, s
634 635, 686 689 and 858 0f199/) ‘

1., C.P.1759/99  Rchmat Kh hanr Vmsus : o
S . Government b N.W.F. P lhrough '
-Chief Sccretary, Pc_shawax .

2. C.P.1760/99 .  Shah Bukht Versus
o -Govemm(,nt of NW.F.P. thwugh :
Cluef bccxetary, Peshawaj R

3. By ‘_:C.Pl.,[1'76'i/99 ' Za11001 Shah VCI‘bLlS N
T Government of NW.F.P, through-; .
Chlcf bcuelary, Pcshawal ‘

- 4, C{.P, ',17.62/99." Syed MLll&htal Ahmad Shah

. Versus - :
Government of . N. W.F. P tlnoug,h' '
’ Chlcf bcc:ctary Pcshawax

- Arshad Aziz Qureshi VleLIb o
Government of N.W.[*.P. thwugh
Chief Sccretar y, Peshaweu '

6. C.P.1764/99"  Feroz Khan Versus

- Government of N W.F.P., thr ough:«
~ Chicf &;cczctfuy Pcshawax

" s/ T D, 1765/99 Umal Zada Versus

. Goveinment of N.W.F.P. thx oug,h L—
: A.-‘\'_‘-EsTED Chicf Secretar Y, Peshawau '




10. ©C.P. 1768/99 .

 CP-1759/99 cle.

8. CP.1766/99

9. CP.1767/99

11 C.P1769/99

18, C.P.1790/99

120, C.P. 1815/99

| 12 | C',P;':?”QZO/.()();

. 13 ,(;.15.“17.71/9‘9
e ey
15 ; c-.ii.v"177‘3/.9.9' |

| :-"1.6: c.p. 1794/ 99 | -

. 17. C.P.1795/99

190 [CP. 1797/99

'ﬁJTESTED.

, Afsnstart Rcc"“rar )

IS PRI RN 5 TEN R T R ) !

'/'ah'id Sheams Versus - ‘
" Government of NNW.F.P, thl uu;,h .

Chl_cf S(.CI ctax \ l’gshawal

Pervez Khan Vmsus o

- Government of N.W.F. P' ”t]uou{,hj o
- Chicl S‘3‘-16‘«11 Y, l’cshawal ;

Khalxq ur-Rehiman Ver sus

Government of N.W.F.P. _through
- Chiefl Scc lctan Pcshdw"ni ‘

' ,Muhammad lmucxz Vexsus ,
Government of N.W.F.P., through
. Chief Scercétary, PCShchCil. :

~ Khan Raxiq Vusus . _
" Governiment of N.W.F. P. lhrough o

Llllcf bccu.huy Pcslmwzu

Abdur Rclmmn Vcr-sus.. -
_ Government.of NNW.F.P., through
. -Chief Sccretary, Peshawar..

Muhammad Nawaz Versus

Government of NW.F.P., Lluough |
'Clucf Scerclary, Peshawar.

' 'Mian'Shah ‘,l-lussain Versus. .
" Governnient of N.W.F.P., through

Chiel Scci‘c(’ar)" ' Pcshawé‘\r.

N asccb Khan Ve1 sus _

Governmentiof NNW.F.P. Lluough.f

Chlcf Sccwt'u'y Peshawar

blmkcd Ahmcd \/Cl’bLlS |

Goveinment of N. W.F.P. ‘Lhtou&h _
“Chicf Sccretary, Pcshawm '

Aufanull_;lla"\-"cx‘sus '

Government of NW.T, "P 'thlouglx

Chicf Secretary, Peshawar.

bd.hlb/:ddd Abbas I&llan ch';us :
Government ofl NW.E.P.,, lh:ough’

thcfﬁcc,l ctary, _Pc;h_d.v'ir ,

Aurang/cb Versus ‘ :
Government of N.W.F.P,,-through
‘Chicl Sccretary, Pcsh.xwar._ L

............................




- ATTESTED

" For;, the petitioners

-

CP-1759/99 ctc. = .~ 3

v
I
K

Mian Fasih-ul-Mulk,ASC .
e . .Mr-.M.S.KhaLtak-AOR

| For t_h‘é responidents  :- M1 A.Sattar Khan

Addl Advocatc Gencral NWI"P

Date of hearing - : 1'2"0'.‘4.2000. |

- . L

———rT

JUDGMENT -

 IRSHAD HASAN KHAN.C.J.- Through this
common judglllellt, we propose (o disvpotsé of thc' above 2(_j )

- petitions -'afising;out of a"consulidatcd, judgment dated*

- 27.9.1999 passcd by the NWFP Service Tribunal, Peshawar

. (hé;‘ein’aﬂ’crﬁ referred (o as the Tribunal) in Appeals Nos: 824",'3

H

680, 631, 682, GU3, 654,

*.'._635,703',?.7'0'4, 707, 825, 686, 689 and 858 of 1997.

o S'&;GAD_(Sei‘Vice ‘Wing) invited appliAc:ationS. for t:h(': pos‘ts_"of

el

Aszsis tant Regtstfar S

2. o The bricl facts are. that the Government of NWFP

’ J.uniqr” Cierks (3PS-5) in the ."Civ.il Seé;etéiti_at’. vide
advertiscment No.SOS-1V(S&GAD)5(252)/90 dated 21.9.1992.
The petitiongrsginciividuallyf applicd for the abbyc_ posts ,_-'dll(ll.

were :'dillfected to  appear in the written/typing test and : ,

i
. t

i int_ervicw vldc letters .dated '25.'1?1993, -2.1;:6.1993 .' and
.25;7.1993"~-1"(:;épccti.vcly. However, respondent No.3' (Sécrcla‘n-jr A

“to .Go"\'refnﬁlcnt of 'NWFP, S&GAD, I’és].x'a}\’al_‘) C;mccllc’d e

procc‘edings‘al'rci}&ly undertaken. for thie purpose of filling the.

-

585, 679, 687, 688, 639, 634,




-
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posts ol' Jumm Clerks The. _Govcrmnvc‘u(_o‘f. NWF‘P.» again -

»

-‘advertis¢d thc aforcs'ud posts. The pemloncrs underwent the
’< same ploccss put the procccdmgs were quaéhcd by t‘lic then -
i of

Chlef Mmlster NWFP In conscquence the Govcmmcx

NWFP ag'nn aclvcx tised the afmcs'ud posts

- 3. I Thc casc of the pctmoncxs is that thcy were .-
Clerks after fulhlhng thc due fql‘lljxal_i_:;ig:s... :

<

abpoin’ted as Junior

They alsf clauned to have succcssfully omplcted the tr ammg |

t the Staff Tlammg lnsututc lt is" allcged Lh'1L the’

~_petitioners were pelfmmmg duucs in Scrv1ccs aml Gcncral

. ,'Adrﬁini;stf'éttion Dc.palu"tment,' NW[‘P to thc cnure satlsfactlon

of Lhcn‘ supcnms when suddcnly, 'thcy'_.werq dismisséd'[rmn
'serv_ice."“after consxdmablc Lnnc on - lhc ground that their.

d to be 111egal ab mluo voﬁ and

ppomtments had been {oun

bed. 1ulcs Bemg agguevcd the# pctitioni:nis

' “agai‘n's'tv,the' 1)1'é$011
' -'-,-_heréin, : aItefl" 'cxllauSLixqg' the dcpartmental “remedics,
plo'\chcd the lubumd but \x"crc‘ L.\-nsu‘cc‘css[ul.‘ vachtually,

ap
3 —
but the samec

Lhcy fxled scp'u ..uc appcals b before the lnbunal

|

Wm'c' d18111issccl pctitioners approachm

In conscqucncc Lhc

1v11 Pctmons Nos 466 to. 491 68y,

tlus Court by mcans oi C

1999 for. ICdICSS o[ their gr 1cvan<.cs The.

| ,690‘, 785 .a;id 300 of
ATTE:-sﬂ:D_ | S

1
-

A ginianl R"matrar
SRSTARIITES o i Pakis Lan

’ \-o.,

. . . .
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petitions’ were converted into appeals’ and disposéd of, vide

. “ordeyi‘ dated 29.6.1999, in -lhese terms, that the -casc was
— - ' H : .

remanded to the Tribunal with the dirc_':‘ct'ion;‘t:) decide the

~appeals and- examine '(lic_.éascs:f of the petitioners individually. =
and. decide the matter in the light of an- carlicr judgment
rendered in-thc connccted chiLiO;is‘LiLied Abdullah and Qt}‘zérs

versus The.. Director, Agriculture Engineering, NWFP and

—

" atother (Civil Petition No. 81-P to 105-P of 1999 decided on

'19.5.1999).'It would be advan.‘tagcou'sj.t'p reproduce the vox;(‘lcr'

passed in pre-remand procecdings by this Court, which reads

~ thus: T | S
“ We had alrcady disposed of
a number of petitions. for leave A
against the judgment in question - -
_ - - ‘at. Peshawar Circuit Bench on
5 A ~© °.19.5.1999. through the judgment:
' T "~ - rendered in the above petitions
" for leave, namely Civil Pelitions
Nos. 81-P to 105-P of 1999 and
o - other connccled - petitions
. (Abdullah & -others- Vs. The
: S " Dircclor, Agriculture Engincering: -
e " o NWIFP. & another) in terms of
.. para-6 thercof which -rcads as
Y o foltows:- ' -

6. Since : in _ the abbvc
o - pctitions for lcave to appeal,
I - . 7. the Tribunal had failed to

. : . A examine individual cases .

and has solely relied upon
: .. thc Government policy, it
ATTESTED -~ - has failed to cxercisc the -
r W L ~ jurisdiction vested in it. We,
jl]/ D Assistant Registrar .~ . therefore, convert the above -
i " "suprem'é' Courtof Pakistan = _petitions into - appeals and.

lsicoma .

&




ffgg‘,’,r/ATTES.TED

A's-':;tr nt Reg-strar ‘

1 -
’?r Telamanliard

CP-1759/99 ctc.

and perused the material available on rccc')rd,""l‘hc learncd
the Tribunal has not dealt with the ap'pc"als, of l-!jc petitioners. -

maime'r' through the. impugned "cdnsolidated‘ judgment jn'

wa Courtef Paksstan o

sct a51dc the " impugned
judgment. -The case . is

remanded  to the learned "
- Tribunal with the direction:
to decide the appeals and .
" cxamine the cases of .the
pctitioners individually and :

to decide the same in the

light ~ of the  “above .
Sjudgments relied upon by -
the  lcarned - Advocatc
General,’ The cases will be

. disposcd of within a pcuod _ o
of threce months. from the. = @ ™

" date of receipt of copy of
this judgment.. .. The ~
~pcutmncns who -arc suli in-

scervice will conum 1he

decision hﬁ “above -

appcals . by ~the. learncd
Tribunal.’ - '

. We would, - thercfore,.
‘convert the above petitions into
' appcals and dispose of the same
_in terms of the above quotcd
para-6 of the carlicr judgment.”

© 4. : in: lm’vc»hcaird' thq lcax"l.mc_(ll, Lou“sc“-m _--t:l1-c'upiu_1.'ti§3.
Addluonal Advocate G e_ﬁcral,' NWF‘I.?,. candldly conccdcd _ft.ll;lt 3
. hqeié ind“iyiclr;ml.l)f but (lispg‘s?d' o[':Fh-c;'-‘app-callé:‘i_’z‘l"z}‘r’o_llcd up
; »_viol‘a‘lionzi of tilé ':I‘Cllla‘l._]d lt;midcri, cl&itc(l.?Q;é)..llQQQ; 5
‘ 5.,""' . »_,_-__t'Résluit'atitly, all ,.tllle__éb,dvc‘}..)‘cti!;io.ns.arcpunycrlcil

'i'n_to..». ap‘pcais and by allowing the samme, the impugned order

" dated 27.9.1999 of the NWFP Service Tribunal, Peshawar is-
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{

set aside ‘and the appeals are remanded to the Tribunal for,

- ;—‘- .

T~

disposal afresh by cxamining the appeals of the.appellants

N .~ 1

individually and scparatcly on merits. and in-accordance with

{aw, in the light of the observations made in this Court’s order

dated 29.6:1999. Ncedless to say, thal the decision rendered
. . . A. _:—'_'__‘_’—nﬂ . ° : . - )
by this Court was binding on the Tribunal and should.have

been implemented in letter -and’ sl)i;‘i{.'Wei further direct that

- _thc appcalé be disposed of within twd months from.the receipl
of thxsl Judgmcnt The par llCS and/ox thcu Lounqcl slmll '
.l : .

“appcar before the ‘Tribunal on ° 27.4.2000 l'o;‘ further

proccedings. -

To the extent indicated above all the appeals are

' a///a)sfm MMC/ L
| ,SJ//%WM =
/’@M’Z‘ WW ;a/l”o%/

" Certiﬂu.i W be true copy
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: 4 Ap;eall. Ne. 6&44 9P
i Neem o

oy . . Datc of 1nsf1tutlon - 2 6_&997
. ¢ . e | R
’ - Date of dec}81on N--ﬂ 5 2001
i 1
Unar-. Zada S/O Muhammad oz Khan,,‘ N
R/O Takht Bhal Dlstrlc Mardan..........}.(APPELLANT)

' ' !

| lz_ﬁsvs

0 1
.-

t

I
..’ = |
CL ~;.1.-Government ef NWFP through R --.?3

. A Chief becretary, Peshawar. . '

“‘.2.'Chlef Secretary NwFPnPeshawar.,:‘
T3y Secretary to- Governmen oﬁ'NWFP,;
.- 5'& 6 A'D, Peshawar..

. ————

\ f v <.1

7

o, i'A.'Sectlon Offlcer Serv1ces-IV), e
C 4. B&GAD, (Serv1ce' 1ng)N WF.P.. . ¢
' :cl PeShaWar. - -‘. ..- Z- . . .. .'o '.. ..

i

. (RESPONDEN TS )
i-iﬂ T ! . : ti '.'f' SRR

- Mlan Faszhul Mulk Advocate..l.......
-'Mr Abdul wa;jm Khan"A G P........,.

- M ;.1
N

or, appellant
Qf respendcnts

. RN
il I'. .
L. .

e il

«»-»-x—m—-— i

' l’:
‘.

13 . . ,
i . i ‘f '_ ‘l‘ 3

3

S _“MR MUHAMMAD msmm SSWATT .- - m:nm
S MR MUHAIMAD snwmlm ‘ '5 i’ .. MEMBER. - |
‘ . T :.ir_f;—<  » j'-Y': .
e . MUHANMAD “TRSHAD. swmi‘ HEMBER L This order will

.

dlSpoSe of an apﬁeal fllLd by Unar dea appellant agalnst
b {0
the ordcr dated ﬁ 5 97 of reSponde t Noj ' whcreby his

%N .

3 f: .: ‘serVICes were dlqpensed rlth and orgﬁr damed 23.5.97 whereby
;?;ggg.l: ,.;'hls dcpartmcntal,appeal waf dlsgms§ej WI?P the prayer that :
:.é.g: ) f‘thf 1mpugned orders may‘be set msagetandrpe be reulnstated
545{5?\ ' 51, in serv1ce w;th all back bencflts '!,g
AN I« Coe A I
3 . s CL It 15 to bc noted that almllar appeals flled
E L u ~before thlS Tflbuhal by'other staff of o&GAD whose serv1ceql
" have also berP temmlnatod bv the dﬂpartmcnt are bclnb hcnrd
today AS a]l the appPals arc of 51mllar nature and the k

- e - - - e e —— . — . -
- .- - S e W e e i C—————— e 3 = & b e —————— ———
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N appellants and reSpondent departmentiare common, SO our:
thii

"“;thls single judgment shall dlﬁpose ° appea1 8s "311

PRI e CF

aé other connected appeaLs noted belew'ii'
;'i§j§¢él HS.]663/Neem/97 Feroz Khag N : Cbibf Secretary etc.

. Appéal Fo. 687/Néem/97 Khallqur eHnn

4—\. BRI

Vs. - de ~

A
;fé; |
K 255}5Appea1;uo.'655/Neem/97 Zahld Sha s {;:yysL"g - do -
i; R Ap@éal‘ﬁOE:GBO/Neem/97 &ahoer Shah [ Vs. | - do -
! i:5;1:?ﬁpgal'ﬁb;.589/Neen/9T’Sahibzada Abb %fvﬁ.f%;- ﬁo:;: K
- 6." Appeal 'Né';_.SSB/Neem/’?' Aurangzeb" ‘k Vs. - do -
7. Appébl‘N6.:704/Neem/97 Avdur Rehﬁaﬁi:ﬁ val ' - dé ~
8. Appeal Ne: 688/Neem/97 Muhamnad iﬁtféé Vé,.! - do -

"Ig;‘~Ap,ea1.N§.{639/Neem/37 Stah nakhﬁ”lr i ver - de -
 i.T”jq;*Appgaluua;}ess/neem/97 Amanullahff“{;;.vé.‘ - do -
711, Appeal. No.. | 81/Neem/97 iSyed. muthar Ahndd '

Shah.;; Jos el Vs - do -

SR TY A%pga;.ﬁo; 635/Neem/97 Shakesl ibmhd | VS, - de -

: tu‘i“Aipéﬁizmé; 703/Neem/97 Khan Razlq "if Vé. - dé'fg'

:.%giiaakiAéieal-ﬁb.‘679/Neem/97 %ervez K;anuy:f'VsL- - do -
i?:;aﬁ; Ajpeai'No, 825/Neen/97 Mian Sh ussgln Vs. fvdo -
if.;ﬂSfAAipgéijN??u7Q7/Ne°n/97 Muhanmad Nawhzi Vs. - do -

ﬂ'“:17} A$§§a£fN£Ljaaa/ueem/%7 Rehmat Ehan | | Va.' - do -

z::géff.'1?'*;ﬁaiiayféaiiﬁg; 682 /Neéun/97 Arshad: abid [
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: lvegue £h18 was cer-
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'"i proof 1n support of any polltlcal prqsqure applled for the

Aprespondente have also P oduced anzu

: particulars of- the appellant where

1

i
A R
fol I :
1R
.["' ;|
}
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L
oo

declslon of Supreme Court of Paklstan;titled Becretary to
| | P

Government "of NWEP Aakat/&qclal Welfa eiDepartment Peshawar

and another Vs, Sadullah Khan ('19 -5 ;}m—mz), that "the
R Y

e I
o case of the petmtionera was not that he respondent lacked

R wl

'requlslte qualmflcatlon.tThe petlthners themselves app01nted

- hinm on temporary ba81s 1n v1olation of the rules for reasons

best known to them. Now they cannot be‘allowed to take bepefit®

]

of thelr lapses in order to termlnatelthe servlces of the‘

|l’ ; '» L. .
reSpondent merely becauSe they have themﬁelves commltted 1r~
oy ! ; I
i “ ot t H
regularlty 1n v1olat1ng the procedure governlng the appoxntment
o | P -
The reSpondents pould not produce any documentary

{
‘I
|
|
l

app01ntment npptxxt Iy xxe x;gn annx of the' appellant

resPPndents have also

Purther, durlng ‘the arguments thT
was exerted in. the case

1 I|: I'I

conceded ‘that no. pollticalhlnfluence

I !Ill| ' I‘n H {

‘l of aelectlon of the appellant The resPondents have alsojl;

PR B DR e Yl ‘

~'atated that the evaluation of performanpe ‘of the appellant

was not made durlng the‘tenure of hla serv1ce i.e, wee.f,
11 10 94 tlll his. termination fromiberrzce<1 e. 2 5.97.

However, the resPondent department have produced the record

'.of the appellant regardln; hlS perrormance whlch was pre-’

o
. l' |

, pared after hls termlnathn from aerv1ce» ThlS record has

| ".rli' Pk
only been prepared after hls term%natlon fronm serv1ce
» 1L| ‘. .
‘1t albo does not 1nd1cate thalt: any!notlce has been ser-
A | |
upon the appellant regardlng his poor performance or

ar ‘1rregular1ty commltted durxngvhls stav in; serv1ce The
. | ."

.,I;", )
¢

h%ned atatement of
ar l[ .
;t has been shown

B
IR PR B
|
. ., ot
that he-was also overqge by 6 months and 18 days for

appointment to the ~post.of Junlor Clerk The issue has been

. examined and 1t has been establlﬁhed that the respondenta

have rull powers to relax the “per age llmltlfor a maxifim
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flod of 5 years for recﬁultment ag,%mst the post.,

e

. : S
;f¢ﬁ ;: ' The app01ntmeut of the appéllant was not\

"[1llega1 He was qualmf1ed|for the post and weltherefore,

. conclude that he hav1ng served for a perlod of more than

212% years i. e. fr;m 10/94 to 5/97, has also got “a vested
right to contlnue hlS sef;lce because ﬁ; hag spent a
'fi;sufflclent period of hlS Tife 15 fer§1ng'th; éepartment.
‘has put 1n a lut of phyglcal Lapablilties in furtherlng

P‘l- v ‘I

~'the smooth functionlng of the depankmeétl His serv1ccs -

could not be termlnated except under thg NWFP: Governmcnt

oervants (E&D) Rules 49%3 \,- w'" 'fi -
;1 i v s '
%cebt this appeal as

i

‘ ] - o

-In the clrcumstances,.w¢
Al

A : u!
well as the connected apbeals'mentl

__0.___,01_.,_,,___ N

. e
.the 1mpugned termlnatlodlerder dated|2i5 97 to the extent

|m,“u__

of the appellants and re- 1nstate thém 1h service from the

l 4

date of thelr termlnatlon._The perlod ﬁﬁey remalned out

t

|

wment and it has!not beenlproved b} Aeitthat they were.
’ : | ] DML

. No order as to costs. F%Ig be|conS1gned to the
N ’ . ' : R J
‘record.
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ned'above, set pside.

'_of serv1ce W111 be treated as extra ordlnary 1eavc w1thout

1pay as they have not‘served for thatfperlod in the depart-

not d01ng any bu91ness/30b durlng thdt perlod I




N

C/\ 138.3/2001
J

t“ V.

o
':
'

3,
ki

l&

-

5
3

CA 1384/2001 -

[ P CA 1385/2001

. CA, 1387 /2001..

CA 1'388/2001_.

b

CA 1389/2001.

. cA"':1‘390/é'601'..

CA 1391/2001. L

o 1392/2001..[

a CA 1393/20013‘&

A“1394/2001. :

A 1395/2001};,

¢ !
i - .
- - :
— H
.,
. N v
: \
-. ,
-
B
E)
1
Y
.
-t
.
<
b
Lot
{
Y
.
I

i.

P 3 CA 1396/2001,

%y CA 1397/2001;

CA 1398/2001'; o

- Sahlbzada Abbass
Khan Raz:q
' Abdur Rehman R i o
ATTESTED |

 feRm

Present:

S Mr"JListlce Irshad Hasan Khan, CJ
. Mr: Justice Muhammad Arif .
Mr. Justlce Qazi Muhammad I'arooq

CIVIL APPEALS NO.1383" OF 2001 TO 1402 OF 2001
(On ‘appeal from judgment dated 1-3-2001 -

- passed by the NWFP Service Tribunal,

Peshawar m Appeal No. 684 /197, etc )

. Government of~N W.F. P -
L through Chlef Secrelary and otllel s.

R

CA 1386/2001. -

e i 1

S

... Appellants
{in all Appeals)

.'yersus i
'l;l;llélr Z;adé .
~‘ Naqecb I(han
[
' ‘-‘»hakeel Ahmcd
_Shah‘Bakht. ”
. Pgi‘vez Khan
:'Zahoo'r Sha‘l.). .
Syed MukhtaJ Ahmed Shah
'Arshad A'nz Quresm .
l'leroz Khan.
" zahid Shams.
‘ .'Amanullah

. I(hallq ur- Rehman

M ullam mad Imtla7

.dstan

RV
IN THE SUPREME CO%JRT OF PAKISTAN ' )/
{Appellate Juriadlctlon) N
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_'g:A';.ingondt,cté: Sy 2

- 'cA 1399/2001 : ;'4 - Muhammad Nawaz.
CA. 1400/200& : .. Rehmat Khetn.
(CA'1401/2001. ;. . Mian Shah Hussain.
' CA1402/2001’ o 'Aurahg.zeb..' :
- ‘F‘or t;he appellants., S Mf.Tasleerh. Hussain ASC, -
(m all Appeals] - - e .
'For the respondents» .. Mr.Khushdil Khan,ASC *
((nCAMNO.1384&138Gof . - 1T
l"or the respondents“ . -Mr. F‘t.is?i_h.ulii\'l}.llk, ASC -
' (m all other Appeajs) - .Mr. M.S. Khaltak, AOR -
" Date’ olfhearing:;;l"«“ '29.10.2091;.;. e
" JUDGMENT LT

mswm HABAN - KRAN cd.. . 'rhesle appeals, -

wdh (fhe leave of the Court are” dlrected agamst the'
' consohdated judgment dated I. 3 2001 passed by the NWI‘P a

g Serv:ce 'l‘nbunal Peshawar (hereinal'ter referrc‘d to as the

'I‘mbuna]) in Appeal No. 684/1997 whereby the respondents

herem wefe remstated mto serv1ce treatmg the penod they'

. remamed out of servxce as extra ordmary leave w1l.hout pay.’

R :.‘ Leave grant order dated 2262001 makes the

followmg readlng S .

“Inter’ alta the foliowing pomte were raised for °
grant of leave to appeal: .
* {i) - - The judgment.of this (‘ourt dated

© ° 19.5.99 has not been complied as

the merits of individual case was

not discussed and. determined’ .
.:separately L ' oo

(i) . The ‘initiat induction in"service of
: ~the. petitioner was against ‘NWFP
. (Appomtment ) Promotion -, and

L ATTESTED

- ——




'ment and after complymg w1th thc codal formalmes but

CASs.138372001, efc. .

“n

T Txgénsfer Rules), 1989 and the )
. i . ' :: provielon of Civil Servants Act. - Do
P : "Learned counsel referred to Nasrullah Khan ~ '
v vel” The  Registrar,  Peshawai High -Court,
T'I"Peshawar and another’ *(PLD 1993 S.C. 195] to
* support His contentioi.” . .
", “Learned cowmel appcarmg for t.avcator ’ T .
“after -referring | to- cerlain ‘portions of .the. - N I
judgtnent” cxplamcd .that.' these cases wer¢ ~.° 77~
. ““separately. <u:mtmwed and the submlsqxon that . - " 507
~ I, *7 " the initial "appoiniment ‘of . the petitioner wag . "~ - | .
,.vxolatwe ‘of law, is also misconceived. In.any .- - . T
o ‘case,. we grant leave in all the above mentioned .~ - . ° C

E - petmons to consider the over-all effect of the
. points, raised beforc: us. We are not inclined to”,. "
. grant. interim . reficf . and direct. that .lhe ‘.. .~
s apphcation for interim. reliel may be ﬁxed along’ :
- wnth mam case......”. e e .
3 . .""...,‘}"The mam questuon for con31derat10n is whether. .
'the respondents-Jumor Clelks, who were appomted agamst'
. vacant posts in ClVJl Secretanat Peshawar were mducted mto
'servxce in accordance wnth the procedure lald down.in NWFP
ClVl] Servants (Appomtrnent Promotlon and Transfcr] Rules, o
- '1989 and the prowsmns of NWFP ClV!l Servants Act 1973 '
c4 L The preusc gnevam.c of: Mr. ’]‘aslcem Hussam,
leamed ASC appearmg on behalf of the appella.nt Govemment' '
L .vwaq that the respondents wete not mductcd mto scrvice on

-' through back door as a result of pohtlcal pressure The other R :

’”

o grlevance of the appellant~Govemment was that the 'I‘nbuna].

) was wrong in decxdmg the appeale in a rolled- -up manner, in :
) 'that mdmdual ceses were not exammed to find out whether' ) !
- the respondents were pohtxcal appomtees or otherw1se B
" . ATTESTED . e i
- 1 '

~
B i it i e T
. . ‘ N .
-t

vola irak s




CAs.1383/2001 ‘ete, g

wh ereof reads thus:-

“The record of resﬁbnden't _ depértr’_nen_t -
* shows " that S&GAD 'GOyernméﬁt*"**éf
_NWFP,advertised the posts of Junior

Clerks on - 16 and’ 17t June, 1994,

“inviting: applications for appointment to
. the .vacant- posts. . A Jarge number of
'candidates; applied for the said " postg -

-and after making thorough scrutiny -

C were ' also tested in typing.
_ 17?‘cand.idat'es qualified the ‘typing test
" and their interviews were: held by the-

Selection Committee - Set-up by the

. department on - 4,894, Only 24

candidates including the appellant were
declared gy Successful, Resulta'nﬂy the

Violation of Articles:25, .97 and 37 of the

Constitution of. Pakistan. The first

© . judgment of the Service Tribunal jn
" .Tespect of the appellan_t is b

* Sl oe e




g

Commlttee compnsmg Deputy Secretary (O&M),

f'ndmgs of
’ 'lc(_onunendees from . the

' Admlttedly,

L the appellant-

- CAS1383/2001, e - -

- iy e p——.

N

) .for Agr:culture “This Trihunel -had

' :'~~‘; el dlsmlssed the. appeal of Mr. Abdullalrag

-1 S well  as: the connected -appeals on the R
g ‘pretensum that these cases had 100% --
.. | similarity.with the case of Mf. Abdullah
"* "whereas there ig no such. similarity in
.. these two kinds of casés:-
" " “appellant no: ‘such’ recommendation was-

.. ever made- by any Minister or jiolitical
authority; rather he- under:went ‘the . 6 .
~.. “procedure laid down m the recruitment N
R rulesl’or thepost” ’

pom e, '

In order to avmd multrplnc:ty of proceedmgs,

s have exammed the case of each and every respondent to ﬁnd

out whether they were polxtrcal recommendees or appomted

'on ments after followmg Ihe prescrlbed pxocedure The

. '. appellant-Government has placed on record .some excerpts

Afx ‘om departmental notmgs contammg report ol’ the - Scrutmy

. Secretary (Servu:es) and Addltlonal Secretary (Servrces) The

’report hnghllghts 1rregulant1es that have been not!ced by the'

'.'Commlttee Pages 122 to l2’7 of the Paper Book conteun

the Commlttee dated 1 4 1997 as alqo names of 26

(,lncl Mlmsters Secretariat

{ satd llst

The record shows that the respondents were

mducted mto serwce pursuant to advertlsement and

ﬂtest/mtervnew by the competent authorlty Clearly, the‘.

"xmpugned judgment as to the lawful appomtment of the

:'respondents is estabhshed on record 'I‘he learned counsel for '

Government waq unable to substantlate the'

-an

3

I the case'of "+ " = a

we

Deputy e '

the names of the: respondents do not I‘gure in the_;. '

s e

PR T T,
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S T 'CAs 1383/2001 etc. S

e
.

e
.

\‘

e e gr—
.

>.'. cons1deratlons. ’l‘he Tnbunal ‘was, Lherefore, nght in holdmg s -

L that t.he case of Abdullah v. Dzrector Agncultural Engmeeggg :

- NWI‘P etc. (Cwnl Petltlon No 81 P to 105 P of 1999) decnded .

on ]95 1999 was dlstmgui able in that Abdullah was:vu

~

P appomted on recommendahon of Ex Mlmster whereas no

'polxtxcal recommendatxon was proved to have been rnade in

R

_ the case of enther one of the respondents ’I‘he mspondents

. - M

underwent the prescrlbed procedure fot recruntment and-

~nolhmg was found amiss in theu‘ respechve cases. -

AN .‘.‘l:\'.eéuitdntly, the appeals fail and. are hereby .

no. order as to costs : B .
. . "_.--’

P o T et

Sd/- Irshad Haaan Khan, cJ.
54/~ Muhammad Arif,J. - .
Sd/— Qam Muh‘ammad I‘arooq,J

. Cevtifiod to be wue 'Copy'
S Supqnntg‘;/a ’7 ,
S Supremo Counrt f Pakista

g/ioLAMABf\D

L ‘dslamabad.
£ 29.10.2001. : . S
‘NOT APPROVED I‘OR REPORT[NG’ IR . B - ‘




s o GOVERNWIENT OF NWEP -
A . ESTABL /fI:HMf'NTDEPARTMENT R
' | | u"STABL(&HMENT WING) o

Darw Peshawar, the  12/01/2002 -

ORDE_F;?

NO. SOS IV{’E&AD)3(55’?)/<?4 VOL II - !n comphance 1‘5 the orders of the Supreme-.
Coun‘ of Pak/stan delm=red wa'P judgment “C: . ) g
of 2001 dated 29"' Octnbm 2oor & c jvil Appeals No 194 of 2000 'to 206-‘of 2000'-- '
dated 37° October 2u0! "\ the competent aufhom‘y is pieased fo re-/nstate the - E

followmg Jumor Clerks into servrce w:th eifom‘ from the date of. thelr tezmmat:on

sub/ecr to the cond:t:on that /ntervenmg period shall be treated as._ Extra ordmazy”

Leaye.

S. Mo, MName .

1. Mr. Shakee! Ahmad -~
| 2, Mr, Arshad Aziz s
3. .| Mr. Shah Bakht e
4, Mr. Khan Razig 2
5. Mr. Nasib Khan e
6. | Mr. Abdur Rebman e :
4 Mr. Fazl-ur-Rekman 7
3. Syed Muihtiar Ahmad Shah .~
9. | Mr. Zahid Shams ‘ v
10. | Mr. Zahoor Shah . v
1. Mr. Samin Jan e .

12, Mr. Muhammad Nawaz v

13, . Mr. Pervez. Khan . Ve

14, Mr, Umar Zada o .
n
v’

15, Mr. Aurang Zeb
P 76. Mr. Amanuliah
17. Mr. Muhammad llyas
18. Mr. Muhammad Zia
19, Mr. Feroz Khan
20. Mr. Muhammad Ibrahim N
- 21, . | Mr Irfan Ullah SN |
22.; | Mr: Sher Bahadur '
23 | Mr. Muhammad Jgbal AT
24 Mr. iffikchar I

, 25.. | Mr. Muhammad /snaque R -
w26 | Mr. Shaukal Zaman

c | 27 VMr. Sahibzada Abbas Khan —
. 28. Mr. Agil Javed s
29. | Mr. Obaidullah

30. Mr. Muhammad imtiaz N
31, - | Mr. Khalig-ur-Rshman .

33 Mr. Reiimat Khan ~

33. . | Mian Shah Hussain ' "

36 (.c‘t,s'gz:/ A /L"?'nmre// W
- ey Aa M? v




M
N

~X

ordeied as. under -

On fhe r(‘“ﬁ?otrlfeml nt in senvice their postings/adjustments are hereby /-‘\1"
. . . : . : ;.

'

Department/Off(éé

| S.No. Namt=

L1 Wir, Afshad Aziz _.Administration

| 2. | Mr. Khan Raziq Administration

3. Mr. Samin Jan Agriculture:

L4, M Umar Zada _Agriculture’

t 5. [ Mr. Aurang Zeb : “Agritulture’

L6 My Muhammad Trahin Agriculture

|'.,*, 7. [ Mr. Rehmat Khan™ Agriculture

. 8. Syed Mukhtiar Ahmacd Shah Establishment

. 9. | Mr. Perver Khan ‘ Establishment -

{ _10. | Mr. Khalig-ur-Rehmaii Establishment.

C 11, | Mr. Muhammad llyas Excise & Taxation
12. Mr. Obaidullah Excise & Taxation
13.. | Mr. Shah Bakht .Finance
14. | Mr. Nasib Khan = Finance
15. | Mr. Zahid Shams Finance

“16. | Mr. Muhammad Nawaz Food
17. | Mr. Abdur Rehman Home & T.As
18. | Mr. Muharnmad Zia Law

¢ 19. | Mr. Feroz Khan Law

''''' 0. | "Mr. Saiibzada Abbas ihar _ Law
21. L Mr. Fazi-ur-RRehman Population Welfare

22, | Mr. Aqil Javed B Population Welfare

2. | Mr. Shakes! Ahmad Sacondary Education
24 Mr. Amanultah Social Welfare

[ U3E | Mr. Shaukaf Zaman Starf Training Institute
28. - | Mian Shah Hussain - Staff Training Institute . .
27. Mr. Zakoor Shah Works :& Services -
28 | Mr. Irfan UWlah - Works & Services

i 29. | Mr. Sher Bahadur Works & Services

30, | Mr. Muhammad Igbal Works & Services -

b31. | Mr iftikhar _ Works & Services

L 32. | Mr. Muhammad lshaque. Works & Services

733, | Mr. Muhammad Irmtiaz . Works & Services

Endst: No. and dated .avéng_.,

Copy forwarded o -

DTN G AW

‘ NIAAI' _]

The Accountant General, NWFE. Peshawar.
The Section Officer (Adrmn) Admimsstration Deptt:
The Section Ciiicar (Secrel) £ ‘stablishrmant Deptt:

. The Estate Officer, Administration L. )epanmem‘
The Section Ofiicer (General) Works & Sarvices Oept*
The Section Qfficar (Adran) ST), E-& A Departmeant.
The Section Qfficer (Genaral) Home & T.As Department.
The Section Qfticer (Gemzral} Population Welfare Deplt:
The Section Oificer {Adrmn) Finence Departrnent. '
The Seciion Qfficer (Admn) Excisé & Taxation Deptt: -
The Section Offcer (Genaral) Law Degartment.
The Section QOfficer (Adrin} A Jmuﬂurc ‘Department.

.. The Section Officer {General) &
The Section-Officer (Adrm) Fon d Depeufment
The Officials <~omemed

.‘SECRETAF(-Y ESTABLISHMENT .

Social Welfare, Department ‘

7 OFFICER ESTTN)




To,

Subject:-
Sir,

The Chief Secretary
NWFP Peshawar. -

APPEAL FOR REINSTATEMENT IN SERVICE.

With profound regard, | humbly submit the following few. lines for your kind
consideration and worth perusal:-

That posts of Junior Clerk were advertise in the press and appeared in
Daily Mashriq, Peshawar “The Frontier Post” Peshawar in its issue dated
16" & 17" June, 1994,

That | applied for the post of Junior Clerk and subsequently summoned
through a call letter for test and interview and accordingly | appeared
before the Selection Committee for test/interview on the scheduled
date/time and venue.

That | was offer a post, on receipt of the offer letter | accepted the post of
Junior Clerk and submitted our arrival report for duty accordingly F/A.

That | served for about 2 " year in Civil Secretariat Peshawar as Junior
Clerk to the entire satisfaction of our superior.

That all of a sudden, my service was diépgnsed with along with my other

colleague without any notice etc vide Section Officer (Service-1V), S&GAD

order dated - 2.5.1997 (F/B). Aggrieved of the order also lodged

~ departmental appeals to the then Chief Secretary NWFP, which was also

not acceded.

Now the Service Tribunal on the direction of the Supreme Court changed
their verdict and reinstated my other colleague Twenty Numbers vide their
judgment dated 1.03.2001 after that Government of NWFP went to in
appeal to the Supreme Court of Pakistan & the court in the judgment

dated 29.10.2001 agreed with the judgment of the Service Tribunal
NWFP. <




That in similar case the Supreme of Pakistan has given its judgment title
as “ Hameed Akhtar Niazi Versus Secretary Establishment Division .
Government of Pakistan” and Law Department in the case of M/S.
Muhammad Igbal and Muhammad Yousaf Jr. Clerks in the office of
Deputy Commissioner Lakki Marwat dated 20.09.2000. the above stated
judgment and advice of the Law Department as follow;

“ If the service tribunal or supreme court decided a point of law relating to
the terms of service of civil servants which covers not only the case of civil
servants who litigated, but also of other civil servants, who may have not
taken any legal processing, in such a case, the dictates and rule of good
governance demand that the benefit of such judgment by Service Tribunal /
Supreme Court be extended to other civil servants, who may not be parties
to the litigation instead of compelling them to approach the service tribunal

or any other forum.” .

It is therefore, requested that in the light of above judgment, | requested
for re-requested in service along with my other colleagues who have been
reinstated  vide Establishment Department order no. SOS-
IV()E&AD)3(539)/94 Vol:ll dated 12.01.2002 (F/C). '

| shall pray for your long life and prosperity.

Yours Obediently

Ali Asghar
s/o
Karam Dad
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élsewhere, could not be distort

could not be made senior to hi :
1o him but this has to be done within the framework

reorganization of servicees---If the case of any civil servant does not fall within 3

£ cneet of 8
" Msbhmmad Rafiq Malik an

TR T T 4

.~

?.,- _ith) Civil Servants Act, LXXI of .1973)—- )
55 8 & 23---Seniority---Merger ©f C.S.P and P.S5.P cadres-and creation of £
", APUG---Seniority of such an offacer, who was working :
ed/disturbed to his detriment on  account of the !
merger of said groups and creation of APUG and junior of such civil servant 2
m nor & jusior to his junior could be made senlor 9%

ﬁ: Supreme Court judgment in Khizar Haider Malik ad others v,
d another 1987 SCMR 75 on the-casc. [p. 1187) A

in pFOVinm or' )

of the rules of

the ambit of said reorganisatiosn rules, S. 23 of the Civil Servants Act, 1973 can

be pressed into service by the President of Pakistan to obliviate the inequii!h&{

end unjust result arising out of the merger of the two cad
seniority of any of the civil servants. {p. 1193] B

.-—-S. 4---Capstitution of Pakistan (1973),

ESTACODE, 1989 Edn., pp. 1014, 1096 and 1097 ref.
(c) Service Tritunals Act (LXX of 1973)~— o
Art.212---Appeal to Service Tribunal|

ses in respect of -pf

1

K3

. Y oy
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or Supreme Court---'Ef{ecl--'!f the Service Tribunal or Supreme Court decides a\
point of law relating to _the terms of service of a civil servant :

only (fie case of civil servant who litigaled, bul also of other civil servants, who

may have not taken any legal procee”

which- covers oot

Tribunal/Supreme Court be extended to other civil servants,

: Tribunal or any other forum. [p. 11932 C

* per Mukhtar Ahmad Juncjo, J.——
(d) Sexvice Tribunals Act (LXX of 1973)=

imgs, in such a case, the dictates and rule of |:
good governance demand that W benefit of such judgment by--Service"
who may- not-be=\:
parties to’ the litigation instead of compelling them to approach the Service .
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M. Lital, Senior Advocate Supreme Cowt aud Ejaz Muhammad Khan,
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Advocate-on-Recoril for Respondunts. '
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:818/Anmn.VII. dated 19.6,2001 on - ‘the subject noted ' R

. S/ BN I é;%’
. {i,, _

. GOVERNMENT OF NWFP,
ESTABLISHMENT & ADMV. DEPARTMEYT.; .

_J-'_"_ (RDG”LATION WING) I Z:Aj

< . . NO.SOR: II(E&AD)E(&)/?OOO
'-Dated ll'o?q- 2001 ’

"The Secretary, —~ . o .
"Board of Qevonun‘ . o , '
- Peshawar. o S ot

EAPPLICA'T'ION FOR APPOIN‘I‘HENT AS P*{TUARI ON TH::: ‘ .
:BASIS OF SENIO?ITY. . . ’ ,

/D M/(/ e R

I am dlrected to rcfer to yoL.r 1etter

g,:ﬁvised to get ad'v‘ice Of Law Denr,.rtmenl. in the ﬂlclttel‘

»

inalization of the case. ‘ . ' :

) ‘ ( 3HAKIR OLLAH )

SECTION: OFFICER (REG,II) ... .
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The Sgniox Mamber-
Board . of . ‘Reveonue,

No*th-west Frontier Pr0v1nce
Peanaw

:_naﬁpLEGxTIOV rOR APPOIN'W&NT oF PATrARQ
: ON (_LHE BASIS oF SENIORIWV S )

DX/

/}> Jés/zﬂ

i I am dlrected o rafer to . VOur Je ter'

,‘ZNo,qsgso/ﬂdmp-xIr‘ dafted 16,07, 2001, on ihe aubject
? 16.07.2 | _
~auted abova.ﬁ . ‘

?201-,‘ The views of the Establighment and Admingg-

tratlon Deoarfmnnu 13 baae& on the coy

fition of the Judgemsnt of the Supr

and|rhe benefﬂt of the Judgement of the saﬂv*

. TN,W F P. 7nall also be exvended to tnose patwqus/

ﬁauerVants who have not appron"hed the Tr auano

Youra Chediently,

\ﬁﬁ__\A\
(\ ,32‘1 d;l’)w/(
( PAZAL 5

SGctwon Offmcer(opvnlon)

No. ’5.)(19)141)/20_61/ ’// -
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eme Court of Pakzstaq'
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, , fORE'I‘HESERVICES TRIBUNAL, NWFP, PESHAWA‘R NN
T "*’l 1. , nd-, L P AN
: ' : t ,f . ' w F }‘rr"' afgy o . *
Appeal No:. // /2002" 5o .r-,;_.., o SBL o
A ' . N - f)at’J /i o0
" Ali Asghar S/O Karam Daad, R/O Vill: & P.O. Nuraai, Havelian Theﬁ Exgtt.
Abbottabad. | S
. .Appellt,mt.-
VERSUS,

1. The Chief Secretary , Government of NWFP, Civil Secretariat, Peshawar,
2. . The Secretary S&GAD, Civil Secretariat, Peshawar.

'APPEAL AGAINST ILLEGAL, UNJUST DROPPING -/ DECLINING OF THE .
DPARTMENTAL APPEAL OF THE APPELLANT THROUGH DECISION. OF
HE RESPONDENTS VIDE FILE NO: SOS-IV (S&GAD) 3(552) 94 / VOL-II
JED 7-3-2002 ( CONVEYED TO APPELLANT ON 4-4-2002).

12 2003 - _Partics present. Vide .our’
detailed Judgment of today in 'A'pp'.{.‘.fl

No. 507/2002 Muhammad Zameer, this appeal

s

3.s dlsmn.sscd No OI‘duil" as’ ‘co costs. Flle
be consa.gned "o the record.

ANNOUNCED.

18.12.2003. . '§§§
. ~ B "~ < MemYer. .

mber.




NP Y e I
7 j. . . \BEFORE THE NWFP SERVICE TRIBUNAL PESHAWAR. .
. Appééleo._SO?/ZOOZ// ;
Date of institution. - 3.5;20Q2:,; ' .
S ' Date of decision .~UfQJP;2003 . o ;.,'34L
Muhammad Zameer, R/O Vlllagez o R ,
. & P.O. -Sher. Garh, Distt. Mardag, s -« o« <7 L FAPPELLANT)? - |
- . -f ,_" : ; chsuq

1. Chlef Secretary NWEFP Peshawar.

2. Secretary S&GAD NWFP Peshawar. .. . - <-. (RESPONDENTS)
Syed ‘Asif Shah aAdvocate. "“ B ‘.y._FOfyaPPEllantr

. Mr. Zulfigar Khan Govt. Pleader. -+. For respondents.
MR. ATTAULLAH. KHAN | S ~ i.. MEMBER.

MR. MUHAMMAD SHAUKAT : ... MEMBER.

“"JUDGMENT. _

ATTAULLAH-KHAN MEMBER:- This order will (e

’dlspose of an appeal filed. by ‘the appelLant against the.

"order dated 7. 3. 2002 with thc playor lhaL the 1mpugncd

order may - be set aside and he be re- 1nstated in service

QW1th ‘all back - beneflts.

‘ Brlef facts of the case are that the appellant

© - was a9901nted as Clerk vide order dated 11 10. 94 and nad

rendered 2 and half years servmce. His- serv1ces were dis-

‘ -
"_pensed w1th V}de order: dated 2.5.97° .against which he eub-‘

"

mltted a depaétmental appeal -and then Appeal ho..9il@§7
. ' , —

'mbefore thls Tribunal - which was dismissed . vide.judgment‘ ) —_—
Ydated 3 2.99 . Certaln emplojeea resorted to .the Suprene -

.._..—..-_...

Court whereln theu appeals were accepted and ‘their cases

~—a
o remanded hack to thus Trxhunal for reconsideration. The
N ——

Trlbunal accepted th“ appeals vide Jngmeut dated 1.3.2001

che:appeliahts; Tha

&

. "and dlrected the re- 1nstatement of

nrespondents wjpt in appea1 before the Suprems Court but

,?, 'll v . R
‘the same wag dlsmﬁesed The appellant et ware reinstated
S - ~ | -
O T

-




(communlcated to hlm. On 4.4.2002 the appellant approached

'the concerned offlce where he was told that the appeal has

.:.Qbeen decllned v1de order dated7 3.2002. -

. hav1ng been appomnted amongst a group and hls serv1ces=

' contested the appeal and denied the clalm of>

--2 -

L v1de order dated 12 1 2002 The"appellant p‘referreduia~

. A
",\departmental appeal 1n Present conccrn on . 16 . L. 2002, c

referrlng to the Judgment of the Supreme Court. Theo

appellant remalned awaltlng for the reply whlch was not

~———

The appellant has assalled the impugned ordersf”

on the grounds that the appellant was amongst the employees

IRTN 4
- -

of the employees wlth common order .of termlnatlon,on SLmllar

)grounds ave been drrected to be re-lnstated by the Supreme
COurt.tI view of the’ judgment of Supreme Court every employee

1n<auch tate, should not be compelled/made for ‘the: 1egal

the law la1d down by the Supreme Court and made app01ntments

‘:on 20 9 2000 relnstatement like in the cases’ of Muhammad ﬂ;
'Yousaf 1n the offlce of—D C. Lakki Marwat The non grant of

' rlghts of appellant 1s an apparent dlscrlmlnatlon. hence '

-he deserves re-lnstatement He was valldly app01nted fandf ‘

' hls serv1ces have been termlnated on wrong premlses of law

-and facts.,.é

The respondents were summoned They appeared

.through their representatlve/counsel, submltted wrltten reply,.

the appellant




'f;ppl'cable to. t

The learned coun‘el for the appellant qrgued

fthat thc appellant Was app01nted as Junlor olerh v1de

v

ordor dated 2. 11 94. Latecron his’ servi ceh wcrc termlnated

‘on the plea of hav1ng been round Llleial,fab~1rlbxo vold  '

'v1de order dated2 5.97 alorgwith onheru. The. appellant

'challengpd thls termination in appcdl before the HWFP

'L‘ﬁérv1ce Trlounal vide Appeal Yo: 9"?/9" but - bls appeal '!
"

- was dlS 1ssed v1de judgment dated 123,29 The 1e'rned- /.

, B & atoc éi———LL7 1 a ‘./

'icounuel Submltted that a uumber of employees wio wese

' appalnted commonly in the uxmllar Cquumotarcea v1dc }f“

o order dated 11 .94 and were termlnaued througn "omuoﬂ

 rp—————— %

orders datcd 2 11.97 now Lavc.beon re—lnstated in. servxce

o

by tbe rebpordcnf department vide order dath 12. ﬂ 2002

ents of tho ﬁon'ble Supreme Court

\

140 of '001 dated »_r

ot e e
1n pursuance of the Juubv

1n”01v11 Appeals No. 1587 of - 2001 to

\—-——-—\.

29 10 2001 and 494 of 20C0O to 206 of dOOC dated %1, 10.h001
whlle the apEellant was 1bvored ‘The 1earncd counoel for

thq,a'pellan* contended that thc reicrred Judgments are

i the appellart out Lhe reapordenf 1epartnert

as ‘not con51dered the appeal of appellart flled w1th the

"'\greSpondent dzpartment on 10 1.2C02. The Learned counbel '

ifurged that the preaent appeal of the aPPCll"“t may be ~

"#?acccpted by the Trlbunal ard the rebpondevt dcpartment be

';jdlrected Lo re-lnafato tho ap} 1la t in erv1ce. "’ \'
E N oo
B T i

mhe 1earnod uovornmenr ilcader drd reﬁpondenta

';zarbuod thdt Lhe dppOlﬂlm"nt of thf uppc]lnnt LECE mado in-

[fv1olat10ﬂ of the rules ‘and as such his uCCJlCeS weﬂe ter-

,iimlnated by the competnrt autMOIltJ on ?.; 7. mue appellaht'

"v?made a’ departmenual appesl which was re ﬂerted oy the ucfart-'

afment Dho appellaﬂt buL Pquo“tl“ cha}icnbod his tPr”l”'C on .

before the. NWF“ Service erbuHWT. e uPrVJCP 311@31 of the ‘

'fappellaﬂt was dlSM1S%ﬂd b" the uCP:le tribural v1de 1ts

\
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“ﬂasfseparate appeala were. filed Ly cdch LﬂleldUﬁla Wthd }

A bmml.

__."“——"""_-'\,-_____
o app01ntment of the appell was

’ ,> I‘ v ' - ‘ ‘- 4 - B " p _:l: :';"-' ,::v

audgment dated ﬁ3 2.99. The upgcl xnt'did”ﬁotfchéllénpcfhis,,
.\-——_H .
termlnatlon/order dated 13.2.99 of the uerv1ce mr*bunal ln

éppeal;;before thmble oupsomn‘.~ urt of Fukistan . and “Che

——

“aaudgment of the erxlce Pribunal ir his ca ‘Fas attained -

‘flnallty The appellant has gct no rlbht of aecond appeal
agalnst hlb termlnatlon ordcr dated 2. 11 97 under the- law.

' Further the Serv1ce Trlbunnl has. ﬂlroady dluulbbed the

g:_, . ;',

~appeal of appollanu and the allallun‘ cqnnot xe-open fbe

case w1th the be:vlce Tribural ”‘0 1varned uOVL Pledder

' also argued that the JUJQNPWL:Of thn Fcn'blo uuprem° Court

‘:of Paklstan referred to oy tho loarvel ﬂ)u\JEl for the

appellant 1r the .case are not :)p]lfxb¢° t‘ the appellant

’

Qdereadéc1ded by the apex court on ise to case b331s. The

. appeal of thu appellant was dlsmlhaed by thP Trlbunal ov‘
’13 2 99 ancL the appellant beln‘ C(,M'enited \'1th t‘ue afore—'

B Saldsde0181on dld not seek leave tu apueql from the don‘ble

A:buprcme Court: oI pakistan. The court Has - not glVBn any

%”fﬁ,rellef to the- appellant qnd thus he oqnnot deserve avy

Abeneflt out ot‘ the Judhmenl, delive u-d in the r‘ascs ol‘

_others. The learned counsel. submltted that rhe Supreme

;ﬁCourt of Paklstan have ordered the re- 1nbtatemnnt of:fﬁw

Fgfper;ons who flled an appoal before them. Ihe Supreme Court

.*the“cases in lVLdually ‘with Lhe d%ulSLﬂﬂﬁEOl the learned

z'~couns l for the pdrtleb. Sirce the’ appellant has exhaubted

'%the 1'ga1 remedlcs there fore, hls‘case cannot be re-opened.

The ledrneu GOVernmenL Pleader hlftd that t“e akpval beln

“Anot malntalnable ana time barred be dismissed oy the Trl-'

: The Trlbunal agrees with the arruuentg advanced

:-:bj the learved Government P¢eader and ouServeb that the,

...—-—-""‘-"'_"—
-mdae-w1tu0ut merit in

i
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. , violJtion of the prescribed rules by ignoring so many

otheA ellglble and quallfmed peruonu of the UCuLﬂCthQ

S _ Zones. The services of the appellant were rxbhtly tcr—

';   ' mlnated by the compeoent authorltV/roaporaPnt departmeﬂt

8 v1de the 1mpugned order dated 2.9.97. The 1ppe ant had

. challenged his termindsion ordgr in Appesl Yo. 4/1997f
beforc the;gerVLCc Tribural but 'he sume wés disuissed on

13,2.99. -The‘appellant-did'not challen,e the rdecision ef

- the Lrlbural before the tion'ble Lnnveuu Po“rt und UATS

the dec1810n of ‘the Tribunal OPPumP '1vb1 in hlo case.,

e parsarmnes

4?Therre8pondent departmcnt hao not re- 1nutated any of the

& . .
%{ ' ",]:nﬁtermlnatcd employees except thOuc whose. appealh have been

" accepted by the ‘Hon' ble Supreme Court of Pan atan. There

3 "43.;'m‘16 1.2002°

fﬁappedl of

"

')AV‘B
uwa.

Muhammad

: e A
EONE ~pe 1

-

Wiseefd®d

‘iNWFP etc,

I K e e e
11 o0

L ee

‘”'appeara no malafldes,lrregularlty on tbe purt of the res-

~fpondent departmevt in not- accepting the a;peal d&tpu‘

of the appellant for h;o re—lnatatement. The

the appellant is dluﬂluacd by this Trlbural

‘:'.‘

1'Th18 order will also dlupose of the other jpnnecmff'Vy
ted appealb bearlng Nos. 508/200c “oor Bahauar, 509/9002
V { ‘ 1fﬂ Salahuddln, 510/2002 Nasira Bibi, 541/400; Ali Asghar,
. /2002 Gul Nabl, 515/200? Abdnllah Jan, ;14/2002 }han

5ﬂ5/200& Ameer Kh1 ;o, 51@/&002 Haflu Muhamnad

‘;::Abdullah and 517/ 002 Aftab Almad Voraus CFlof uecretarv~

1n the S ame manreL as the nature of tha case

- avd law pOlﬁtu,anOlVed aTe comion in all uhe appeals.

: e order as to costs. File be covs‘gwed to the

JMPMBHH.

(| =7, .
;wwngséﬂéﬁf
IHJ‘NM.AD I-J.L 4 U}L ‘ “\
MEMBER.
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"IN THE SUPREME COURT OF PAKISTAN
: (Appe‘llate Jurisdiction)

PRESENT -
“Mr. Justice Falak Sher

o \ - ‘ T Mr. Justlce Nasrr»ut Mu!k
; . :if ETITIONS NO..198 TO 202-P12004 . K

_Against the judgment of the NWFP Service
ﬂ' nbunal Peshawar dated 18.12.2003 passed in
JO 507, 511, 514, 516 & 517 /2002 '

Muhamnﬁa’dlameer o ..Petitioner in CP 198-P12002

AliAsghar / - .Petitionerin CP 199-P/2002 , -
~ Khan Muhammad o ..Petitionerin CP 200-P/2002
-Hafiz Muhammad Abduliah -~ ...Petitioner in CP 201-P/2002
Aftab Ahmad ’ : ~-...Petitioner in CP 202-P/2002
- Versus . |

The Chtef Secretary Government of ...Respondent(s)
NWFP; Peshawar & another

For the pefitioner (s): -~ - - . Haji M.Zahir Shah, ASC/AOR"
.- (in ail petitions) . o o

" For respondent (s) - | N.R
Date ofheanng . 3052006
ORDER

This order will drspose of Civil Petltlons No. 198 to 202- P/2004 havmg

.commonallty of facts and stemming out of the- same |mpugned Judgment

| 2. Subsequent to the turning down of petrtloners appeals by the NWFP
Service Tribunal in the year 1999 assailing the orders dispensing wrth their
-_servnces three years later they preferred sécond” appeals which have been
" dismissed vrde the rmpugned judgment dated 18.12. 2003 for the reason that
the earlier Judgment had attained fi nahty having remained un-‘ques’tloned the' ,
- second appeal in the absence of any fresh final order passed by the
competent authority was not competent, have sought'leave fo appeal.
‘Wherein the learned counsei could nelther dislodge the reasons Tecorded
nor pomt out -any jurisdictional |nf!rm|ty or illegality justifying interference
thereWIth Resultantly, the petitions. bemg devoid of any substance /aﬂ and

g//%/% Cor, 5
9»{[/ Nosiyul- Moc/é’ 7

* are hereby dismissed. Leave declined. /

W PESHAWAR - Certified fq bs 1512 cg
776 30.5.2006 ; W
. Fuw' {"nrava

Aggfvfg hfba vg?'

Wa_ Coart of Pakisisr
© Bachremar ’
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

Dated Peshawar the 15™ February, 2013

ORDER

No.SOE.IV(E&AD)3(552)1994(Voi-Hi):- In pursuance of Section 3 read with
Section 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
20112 and on acceptance.of the offers of appointment, the Competent Authority
is pleased to appoint the following as Junior Clerk (BS-07), in the Fvil
Secretariat, Khyber Pakhtunkhwa, Peshawar with immediate effect on the
terms and conditions as laid down in their offers of appointment:-

o

Name of official

L—1 - [Mr. Ali Asghar sSlo _Karaﬁj Dad D '
' Mr. Salahud Din S/o Sar Gul

3 Mr. Muhammad Zamir S/o Mozafar Gul
4 Mr. Amjad Saeed S/o Muhammad Saeed
5 ‘Mrs. Nasira Bibi D/o Muhammad Akhtar
=

7

8

Mr. Aftab Ahmad S/o Shah Alam
Mr. Abdul Hanan S/o Alam Shah

Mr. Muhammad Abdullah Khan S/o Haji Muhammad Hafiz Uliah X
9 Mr., Muhammad Tariq Khan S/o Mir Alam Jan

10 Mr.. Gul Nabi S/o Ghulam Nabi

11 Mr."Muhammad'Farood S/o Muhammad Anwar
12 Mr. Khan Muhammad S/o Yar Muhammad i
13 Mr. Noor Bahadur 'S/o Jan Bahadur . 3
1y feldeem 7 , |

2. Consequent upon the above, they are posted in the Departments
mentioned against their names with immediate effect:- '

! _ Nme ‘ ina’tio |
1 | Mr. Ali Asghar S/o Karam Dad, Juniory
Clerk {BS-7) . »

2 | Mr. Salahud Din S/o Sar Gul, Junior Newly appointed
Clerk (BS-7) .

Newly appointed| | C&W Deptt against
vacant post.
Health Deptt against
vacant post.
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P.A. to Deputy Secretary (Estt:), Establishment
The Bill Assistant, Administration Department.

—Officials concerned. .

12. Personal Fil

es

3 | M. Muhammad zamir S/o Mozafar Gul, Newly appointed | E-li Section, ‘
-| Junior Clerk (BS-7) ' : T - .1 Establishment Deptt. -
|7 5 Vice No.14
4 | Mr. Amjad Saeeq S/o Muhammad Newly appointed | Ladbour Deptt against
Saeed, Junior Clerk (BS-7) : ~_{ vacant post,
5 | Mrs. Nasira Bibi lii)/o Muhammad " Newly appointed | Law Deptt against
Akhtar; Junior Clerk (BS-7) : i .vacant post.
6 | Mr. Aftab Ahmad|S/o Shah Alam, Junior | Newly appointed | ST&IT Deptt against
. | Clerk (BS-7) -~ | vacant post.
7 | Mr. Abdul Hanan|S/o Alam Shah, Junior | Newly appointed Information Deptt.
Clerk (BS-7) ™ . .| against vacant post.
8 | Mr. Muhammad Abdullah Khan S/o Haji Newly appointed | Sports Deptt. against
" | Muhammad Hafiz Ullah, Junior Clerk - | vacant post.
(BS-7) : : - o
9 | Mr. Muhammad Tariq Khan S/o Mir Newly appointed | PHE Deptt against .
Alam Jan, Junior|Clerk (BS-7) "~ . " | vacant post.
10 | Mr. Gul Nabi S/o [Ghulam Nabi, Junior Newly appointed | Transport Deptt
Clerk (BS-7) ‘ .| against vacant post.
11| Mr, Muhammad Farooq S/o Newly appointed | Social Welfare Deptt
: Muhammad Anwar, Junior Clerk (BS-7) , against vacant post.
12 | Mr. Khan Muhammad S/o Yar Newly appointed | Food Deptt. against -
Muhammad, Junior Clerk (BS-7) . |'vacant post.
13 | Mr. Noor Bahadur S/o Jan Bahadur, ‘| Newly appointed | Population Welfare
Junior Clerk (BS-7) - : , Deéptt against vacant
post..
14. | Mr. Salman, Junior Clerk (BS-7) E-ll Section P&D Deptt. against
C Establishment vacant post
Deptt. IR
SECRETARY ESTABLISHMENT
Copy forwarded to:- -

The Accountant General, Khvber Pakhtuﬁk.hwa, Peshawar.
The Section Officer (Secret), Establishment Department.
The Section Officer (Transport), Transport Department.

All Section Officers (Admn/Estt/Gen

: ) of the

concerned Administrative Department of Civil Secretariat.
The Section Officer (Food), Food Department. -
The Estate Officer, Admiinjstration Department..
P.A to Addl: Secretary (Estt) Establishment Department
P.Ato Addl: Secretary (HRD), Establishment Department.
‘Department.

(

(NASIR AMAN) - .
SECTION OFFICER (E.IV)




GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT :
_(HRDWING) :

8 47

No. §0 (HRD-IVEDA-10/2021 (RT1Y/AG Asghar
Dated Peshawar the 09t February, 2021

“To

Mr. Ali Asghar,
Senior Clerk, Account Section,
. Agriculture Department (0336-9923957).
Subject: REQUEST FOR PROVISION OF DOCUMENTS UNDER RT! ACT, 2013.

Kindly refer to your application dated 19-01-2021 on the subject noted above and to
forward herewith cépy of the requisite information under Right to Information Act 2013 for information.

Encl: As above: ' , .

Establishnent Department

i ¥
.;' :

i

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA.
ESTABLISHMENT DEPARTMENT
. (Establishment Wing)

3
é i

)

R . No. SOE.IV (E&AD) 4(459)/2018

R Dated Peshawar, the 04.02.2021

To N _ '
. Section Officer (HRD-II),
Establishment Department

Subject: REQUEST FOR PROVISION OF DOCU‘VIENTS UNDER RTI ACT, 2013.
e ﬁ_:—_.

T2\

| am directed to refer to your \etter No.SO(HRD-I)/ED/1-10/2021(RT1)/Ali

Asghar dated 20. 01.2020 on the subject noted above and to enclose herewith' the

requisite application dated 02-12-2021 of Mr. Al Asghar Senior Clerk, Agriculture
Department. ‘

LA . | | | : _
Thé said application was processed and filed accordingly on the. ground

that the applicant had been re-instated ir.1to‘ service under Sacked Employees
(Appointment) Act. No.XVII of 2012, subject to the provision that “They will not be

entitled to any clair.n‘of seniority, promotion or other back benefits and the appointment
shall be considered as fresh appoihtment". L

N OFFICER (E-IV)




PS/Secy saap P

. . ) Dizr ;oo
The Secretary Establishment & Administration. N n ‘ ﬁfgé&“’ﬁ
Department Government of Khyber Pakhtunkhwa. b e

Peshawar. e

PS8/ SS (E) EQAD
iary No.— 27D
The applicant most humbly submits as under:

oY [9-Qo

That the applicant was appointed as Junijor Clerk in the Servi

ices & General
Administration Department NWFP on dated 23-10-19984 {Annex- A).

That the applicant performed his duties with great zeal,
02-905-1997 dispensed with the service of applicant alon
similar employees withouyt any reason (Annex-B)‘

but the department on

g with number of other

That the other employees filed departmental
door of Service Tribunal for the redressal of
dismissed by Service Tribunal for reinstatement

Appeal and thereafter knocked -the
their grievances but their appeals
in service (Annex-C).
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> That after rejectior.'u‘\ of departrhéntél appeal, the .applicant in the first instant
knocked "the door of Service Tfibunal throug"h ' Appeal No. 511/2002, but
unfortunately the Service Appeal of Applicant was clubbed with another Appeal No
507/2002 who alréady, had gone to the Se(v;i,cev’ Tribunal through appeal
No.977/1997, which was rejected ang he did not 6Eéllenge the decision of the
Service Tribunal of Khyber Pakhtunkhwa Peshawar, both the Appeals were heard

S " on the same day, and the Appeal of Applicant was on different footing but in the
garb of Appeal no. 507/2002(Muhammad Zameer), the Appeal of Applicant, was
also dismissed {Annex-l). ' .

- That later on the case was challenged before the Supreme Court of Pakistan, the
Supreme Cournt consolidated all the similar appeals, and again ,dismiﬁsed t!:e
appeal of applicant in the garb of Muhammad Zaﬁ,meer Appeal, before Sﬁpreme
Court (Annex-J). o g

> That the a’ppli;c:._awgt‘ fégain filed an .épplication.Ato;t'th'er'départment in which the

analogy of other simitar employees reinstated in service, but my case was lingered
by the department on one prefext or the other and tiif yet no positive resuit
(Annex-K).

The applicant has entered in service through Sacked Employees Act 2012.

X/

> Therefore, applicant having no other option, but to knock the door of your head of
the department for redressal of his rightful grievances.

GROUNDS -

KP. Peshawar which order was also up head by Supreme Court, but the applicant
having the same case and being entitle to be reinstate by not taking any legal

proceeding in his case after termination order dater 02-05-1997 is stilt deprived of
his legal right.

B. Service Tribunal of NWFP (KP) had set aside the impugned termination order -
dated 02-05-1997 for whole employees not for a single employee (Annex-L).

C. That in my case codal formalities as enumerated in the concerned laws have not
been adopted nor has any procedure. as prescribed in the legal manner been_

compiled by the issuing authority of : reinstated in service i.e. Establishment
Department of Khyber Pakhtunkhwa, | - j

D. That the applicant approached the ,fdepartment umpteenth times for their
reinstatement but every time the applicanf turned down :their genuine prayers.

E. That the applicant completed 02 mont}s_preserviﬁ:e training in Staff Training
Institution (STI) (Annex-m). ' :
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. That the seniority

i
é.«
3 -

list of Junior Clerks (BS-'OS)"of Civil Secretariat as stood on

14-04-1996 and the name of the applicant was at S.No. 167 (Annex-N).

- That the GP-Fund deduction was also being made from applicant pay regularly for

two and half years which is stiil laying in applicant acccunt.

+ That the Government of NWFP now KP did hot take any legal action against the

DSC members who selected the applicant at that time. .
That such an attitude of hire and fire is not even warranted by any law in the
institution where g simple master and servant rule is applicable, whéreas the whole

procedure of dealing with the Civil Servant has beet bulldozed, when other similar
empioyées were reinstated by ignoring the "abpfic’ant having also right for
reinstatement. o

That the earlier orders of Services Tribunal and Supreme Court, is not applicable
on applicant, as applicant first time knocked the door of Service Tribunal but
Service Tribunal while deciding other appeal of Muhammad Zameer misguided the
Service Tribunal.apd,; passed the order |n haphazard manner and -Suprerhe Court
was also not prop‘é}l'y éuided and ln the garb of Muhammad Zameer Appeal, the

same order remained intact, therefore such facts ére not mentioned in the rejoinder
of department given in the court.

. That there are number of ruling of Supreme Coun, and other material, that similar
- footing employees be given the same benefit, even if they not gone to the court.

One of the order is as follow:

“ If the service tribunal or Supreme court decided a point of law relating fo the
terms of service of civil servants which covers not only the case of civil servants
who litigated, but also of other civil servants, who may Fave not taken any legal
processing, in such a case, the dictates and rule of good governance demand
that the benefit of such judgment by Service Tribunal / Supreme Court be
éxtended to other civil servants, who may not be parﬁes to the litigation instead

of compelling them to approach the service tribunal or any other forum."
(Annex-Q).

fl

. That there is a basic principle of Islam as well as of taw that no one should be

condemned unheard but such rule has been ruined out b
Order.

Y passing one sided

In view of the aforementioned fact the Government of Khyber Pakhtunkhwa
deprive to the applicant from his fundamental right and didn’t ¢

onsider the request
of the applicant for re-

instatement in service as-per ruling of Service Tribunal &
Supreme Court of Pakistan in accordance with the Tribunal clear cut judgment on

01.03.2001 and the Supreme Court of Pakistan endorsing the judgment
Service Tribunal on 29-10

of
-2001 that the appointment order of the appellant was




iii.

-

not illegal and set aside the impugned termination order 02-05-1997, its mean that

the appointment order of the applicant was not illegal..
It was required that S&GAD {Establishment Department) should have
considered the application of the applicant in light of the Supreme Court
Judgment 1996° SCMR 1185 title Hammed: Akhter Niazi versus Secretary,
Establishment Division, Government of Pakiétan and others, 2005 SCMR 499
title Tara Chand and others vs Karachi water and. Sewerage Board, 2009
SCMR 01 Government of Punjab through Secretary Education Civil Secretariat
Lahore vs Sameena Parveen and other, 2018 SCMR 380, 2010 SCMR 421
and a Service Tribunal judgment Act (LXX of 1973).
That applicant appointment was not illegal and the S&GAD (Estabiishment
Department) completed all the codal formalities in these appointments, so now
as it is totally discrimination with the applicant that his other colleagues who
were re-instated at that time a}e.warking now as‘"Section Officers (BPS-17) and
Senior to the applicant. o
Law Debar‘tment Kh‘yﬁér Pakhtunkhwa advice contained in letter No. E&A(LD)
2-3/92/4521 dated 26-04-1997 in response to Establishment Department letter
No. SOE-IV(S&GAD)5(252)/94 dated 02-11-1894 that the persons were
recruited on the recommendations of the departmental selection committee
which  would imply that those appointments were -regular. in these
circumstances, the Government would be estopped from calling those
appointments as illegal {Annex-P). - .
In light of Judgment of the August Supreme Court of Pakistan bearing appeal
No. 1383 to 1402 of 2001 dated 29-10-2001 which was accordingly compiled

with  the Establishment department vide order No. SOS.IV(E&AD)3
(552)/84VOL-Il dated 12-10-2002.

In view of the above facts & grounds 6f my case for reins.atement in service may
kindly be decided on humanitarian grounds on its merit in addition to the above as
well as following rulings/order & judgment “(PLD 2018 SC 296, 2006 SCMR 678,
2011 PLC (CS) 331, 2002/335, 2018 SCMR 762, 1995 SCMR 1593, 2013 PIC

(CS) 928, 2020. CMR 1432)" as the 'épplicant is crossed the age of 47 years
please. "

Applicant

/A_E:‘la_,-oz —lz.éoza

Ali Asghar s/o Karam Dad
Senior Clerk
Agriculture Department
Civil Secretariat Peshawar.
Ceil No. 0336-9923957
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GOVERNMENT OF N.W.F.P
LAW DEPARTMNET

NO.E&A(LD)2-3/92/4521-
Dated Peshawar the 26-04-1997

To,
The Secretary to Government of NWFP,

S&GA Department,
Peshawar.

SUPBJICT: OFFICE ORDER (DISPENSION OF SERVICES OF JUNIOR CLERK).

Sir,

I am directed to refer to your department officer order No.. SOS,
IV(S&GAD)3(552)/94 dated 04-04-1997 regarding dispension of services of Junior
Clerks in the Civil Secretariat.

2- Perusal of the order vide No. SOS.IV(S&GAD)5(252)/94 dated 2™
Noverhber, 1994 would show that these persons were recruited on ‘the
recommendations of the Departmental Selection Committee which would imply that

these appointments were regular.

3- In these circumstances, the Government would be. stopped from calling

these appointments as illegal.

Yours Obediently,

(MOHAMMAD SHAUKAT)
Deputy Secretary (Administration)
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= BEFORE THE KHYBER PAKHTUNKHWA,
L SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3918/2021

Mr. Ali ASERAT ..voovveeiviii i s, APpellant

VERSUS

" Chief Secretary, Khyber Pakhtunkhwa & Others ......................... eteranenennones Respondents.

' - INDEX

Sr. No: Description of Documents Annex ‘ Pages
1. Joint Parawise Comments 2-4 3
2. | Affidavit , 5 }
3. | Sacked Employees Act, 2018 ' L 6-7 - 5
4. Offer of appointment - 8 N
5. Arrival Repo'rt 111 9

[)atéd: 05.08.2021

Deponent
CNIC No: 17301-6272682-3
Mobile: 0345-5285465




BEFORE THE KHYBER PAKH;i'UNKHWA SERVICE TRIBUNAL, PESHAWAR.
- Appeal No. 3918/2021

' :A'Ii Asghar, Senior Clerk (BS-14,) Agriculture Department. Appellant
, _ VERSUS
Chief Secretary Khyber Pakhtunkhwa and others Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action and locus standi against the

reéspondents.

2. The appellant is estopped by his own conduct to file the present appeal in the Court.

3. That the titied appeal is barred by law.

4. The applicant has suppressed and twisted the facts with malafide intention for his own
benefit.

5. That the appellant is estopped by his own conduct to file the instant petition.

6. That the appeal of the appellant is hit by rule 23 of Khyber Pakhtunkhwa Services
Tribuhal Rules 1974 and Section-Il of the Civil Procedure Code 1908.

ON FACTS:-

(i) Corréct to the extent that 53 Junior Clerks (BS-11) including the appellant were
appointed by the then Service & General Administration Department (Now
Establishment and Administration Department) on 02-11-1994 after fulfilling all codal

- formalities. However, on finding some illegalities in the appointment record, their
. services were dispensed with on 02-05-1997. The appellant submitted appeal in
' .Service Tribunal, Peshawar which was dismissed. Afterwards, some of the appellants
.‘being aggrieved by the judgment of the tribunal filed an appeal in the Supreme Court
of Pakistan. The apex Court set aside the judgment of Service Tribunal on 31-10-

© 2001. In pursuance of the said judgment, those 33 Junior Clerks (appellants) were re-
instated in the service on 12-01-2002 w.e.f from the date of their termination and
intervening period was treated as Extra-ordinary leave. However, later on, under
Sacked Employees (Appointment) Act.No.XVIl of 2012, rest of the ‘employees
including the appellant were also re-instated subject to the provision that they will not
‘be entitled to any claim of seniority, promotion or other back benefits and the
'appointmeht shall be considered as fresh appointment. The request regarding
entitlement of_ls.eniority in the light of Khyber Pakhtunkhwa, Service Tribunal Act (LXX
'of 1973) was thoroughly examined and taken-up with the Law Department. The
Advocate General, Khyber Pakhtunkhwa vide letter dated 01-06-2020 supported
Sacked Employee Act, 2012 and opined that the said act is clear and unambiguous
regarding-back benefits. The appellant being appointed as sacked employee ought to
be considered as a fresh appointee and not entitled to any back benefit including




seniority. Opinion of Law Department and Advocate General Office are in accordance
with the provisions of Sacked Employees Act, 2012 and specify re-appointment/fresh

'app_ointment of sacked employees without back benefits. The request was, therefore,

(if)

(i)
iv)
)

(vi)

(vii)

(viii)

(ix)

regretfed.

Correctlto the extent that after finding some illegalities in the appointment record, their
services were dispensed with on 02.05.1997

Pertains to record.

Pérféins to record.

Pertains to record

The appeél of the appellant was rejected being not covered under the rules.

Correct. Re-instated under the Sackéd Employees Act, 2012 subject to the provision

that they shall not be entitled to any claim of seniority, promotion or other back
benefits and the appointment shall be considered as fresh appointment.

Pertains to record.
Incorrect. Para-I of the offer of appointment read with section 5 of the Sacked
Employees Act, 2012 wherein it had clearly been mentioned that “You will not be '

. entitled to any claim of seniority, promotion or other back benefits and your

. appointment shall be considered as fresh appointment” (Annex- & II) and the

appellant had accepted the offer alongwith its conditions accordingly (Annex-Hi). More

so, the Act ibid was promulgated to provide relief to those sacked employees in-

Government service who were dismissed, removed or terminated from service, by

'appointi‘ng' them into the Government service without claiming seniority, promotion

“etc and their appointment be considered as fresh which was duly accepted. Hence is

~ estopped by his own conduct.

)

Incorrect. The second appeal preferred was dismissed by the Supreme Court of

‘Pakistan through judgment Dated 78.12.2003 because the decision of the Service

. ~ Tribunal dated 13.02.1999 had attained finality as it was not challenged by the
. appellant before the supreme court of Pakistan. The appellant had got no right of

(xi) -

'second appeal against his termination and his appeal was dismissed by the Supreme

Court of Pakistan accordingly.
Correct to the extent that the appeal of the applicant was processed and regretted
after consent of Law Department as judgment of the Hon'ble Court (Tara Chand and

- others vs. Karachi Water & Sewerage Board Karachi) and Sacked Employees Act was.

" not in line. Law Department is of the view that the judgment of Service Tribunal dated

1.3.0'2.199‘9 passed against the appellant attained finality as it was not challenged by
the appellant in the Supreme Court of Pakistan, therefore, in the year 2012 Sacked
Employées Act was passed by the provincial Assembly and consequently, the
appellant b‘eing sacked employee was appointed as fresh employee without seniority,




" promotion or other back benefits as it has been categorically mentioned in section 5 of
_the Act ibid that “Sacked employees shall not be entitled and to be considered as

- fresh appointment”.
(xii) As explained at Para-X| above.

a o (xii'i)‘COrre‘ct. Re-instated under the Sacked Employees Act, 2012 subject to the provision
A "~ that they will not be entitled to any claim of seniority, promotion or other back benefits

and the appointment shall be considered as fresh appointment.

(xiv) The appeal of the applicant was rejected as it was not covered under rules being
~ devoid of merit. According to Constitution Articles no discrimination, whatsoever, has
been done with the appellant. '

GROUNDS:-
1. Incorrect. The appeal of the appellant was processed and regretted being not

* covered under the rules and was devoid of merit.
'2.- As explained in para-1.
incorrect. ‘ .
InCorréc;t.. The case of the appellant was dealt with in accordance with the rules;'
' Incérrect. The case of the appellant was not a fit case, hence, regretted.

No comments.

N o o & w

That the respondent also seeks permission to raised further points at the time
- of arguments. _
8. incorrect. As explained at Para-xiii of the Facts.
9. As explained at Para-xi of the Facts.
10.Respondent also raised further grounds at the time of hearing.

It is therefore, humbly prayed that on acceptance of instant joint Para-w:ise
comments/ reply, the appeal of appellant may be dismissed with costs. )

2,

. Chief Secretary Secretary
Govt. of Khyber Pakhtunk vﬁ/ Govt. of Khyber Pakhtunkhwa
(Respondent No.1) Establishment Deptt
(Respondent No.2)




b4
&
s
=i
-’

Avmese |~

; THE KHYBER PAKHTUNKHWA
SACKED EMPLOY[‘ES (APPOIN TMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

».({(—‘Iiiifié'lézk PAKHTUN’K’HWA ACT NO. XVII OF 2012)

" fir sfpublmhed after having received the assent of the Governor of
© the K/vyber Pakhtunkhwa in ‘the Gazette of Khyber Palkhtunkhwa
(Extraordinary), date(i the 20" 'September,2012].

AN
' ACT
o provide relief to those sacked employees in
_ the Government service, who were dismissed,
 removed or terminated from service, by
f appomnncf them into the Government service.

WHEREAS it is expedient to plowdc relief to those sacked employees who
were appointed on regular basis to a-civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and' experience

qlulred for the said post, during the period from 1% day of November 1993 to the

0™ day of November, 1996 (both days inclusive) and were dismissed, removed, or

termmated from service dmmg the period from 1% day of November 1996 to 31% day
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked
employees by mactmcnt

AND WHEREAS the Govemmenl of the Khyber Pakhtunkhwa has also
decided-to appoint:these sacked employees on regular basis in the public interest;

vt

It is hereby enacted as fo]]ows.'

1. .- Short title, extent and commencement. ---(I) This Act may be called the
Khybel Pakhtunkhwa Sacked Employces (Appointment) Act, 2012.

(2) [t shall apply to all thosc mckcd employees, who were holding
various civil posts: durmg the period from " day of November, 1993 to 30" day of
November, 1996 (both dqu mc!umvc)

(3) It shall come into force at once.
2. Definitions.-—- In this Act, unless the context othenwlse requires, the
followmg expressions shall have the meanings hereby leep(,ctwcly assigned to them
that is to say, -




o~

“(a) -, “civil post” means a post created by the Finance Department

of Government for the members of, civil service of the

.. Province;

(b) “Department” means, the Department and the Attached
Department : as,.defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, including the Divisional
and District Offices working thereunder;

(c) “Government” means the Government of the Khyber
Pakhtunkhwa;

(d) “Prescribed” means prescribed by rules;
(e) Plovmcc means the Province of the Khybu Pakhtunkh\va
. ~ . -}
oo AR .

(H “rules” means the rules made under this Act; and

(g)  “Sacked employes” means a person who was appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification

‘ and cxpencncc for the said post at that time, during the period
. oo from 1™ day of November 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed, removed, or
‘terminated from ‘service during the period from [* day of
November 1996 to 31% day of December 1998 on the ground
-.of irregular appointments;

3. Appointment of sacked employees.-—- Notwithstanding anything contained
in any law or rule for the time being"in force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned -Department, in which they occupied civil posts before their
dismissal, removal and termination from service:

Provided that the sacked employees shall be appointed against thirty percent
of the available vacancies in the said Department:

Provided. further that the apponmment of sacked employees shall be subject to
the medical mneﬁq -and verification of then character antecedents to the qatlsfac,tlon

of the concerned competent authouty

4. - Age. relaxation.-— The period during which a sacked employee remained

‘dismissed, removed or terminated from service, till the date of their appointment

shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.
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5. Sacked e‘mplovees shall not be entitled to c]aim seniority and other back

- benefits.—— A sacked employee appointed under section 3, shall not be entitled to

any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment.

PR S i IR
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6. Prefei‘ence on” the basis of_ ag_ -'-- On the occurrence of a vaecmcy in the
respectlve cadre of the concerned Department of the sacked employee against the
thirty percent available share preference shall be given to the sacked employee who
is older in age. o ERRS

7. - Procedure for appointment.—-(1) A sacked employee, may file an
application, to the concerned Départment within'a period of six months from the date
of commencement of this Act, for his appointment in the said Department:

Prov1ded that no applleatlon for appointment received after the due date shall
be entertained.

(2)  The concerned Departnient shall maintain a list of all such sacked
employees whose applications are received under sub-section (1) in the respective
cadres in chronological order.

(3)  Ifany vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee
shall be considered by the concerned Departmental Selection Committee or the
District Selection Committee, as the case may be, to be constituted in the prescribed
manner, for appointment:. .

‘Provided that:no willingness or response is received within a period of thirty
Adays the next SGI]]OI sacked employee shall be conmdeled for appomtmem
: (4) The Concerned Departmental Selection Commitiee or District
Seleetlon Commlttee as the case may. be, will determine the sulmblhty or eligibility
of the sacked employee.

(5), If no sacked employee is available against thirty percent vacancy
reserved in respective cadlc mna Department then the post shall be filled through
initial recruitment.

Ll

8. Removal of difficulties.— If any difficulty arises in giving effect to any of

the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appcar to him to be
neecssaly for the pur pose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year
from coming into force of this Act.




9. Act_to_override other laws.---Notwithstanding anything to the contrary

contained in any other law or rules for the time being in force, the provisions of this
Act shall have overriding effect and the provisions of any other law or rules to the
extent of inconsistency to this Act, shall cease to have effect.

10. Power to make rules.--- Government may make rules for carrying out the
purposes of this Act. .

B




GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHME'NT DEPARTMENT
(ESTABLISHMENT WING)

~ - Dated Peshawar, the 29" January, 2013
OFFER OF APPOINTMENT —

NO.SOE.IV(E&AD) -3(552)/1994:- “Under Section 3 of the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act 2012 and subject to Section 7 of the said Act. the Competent Authority is pleased to offer a
- post of Junior Clerk (BPS-07) to Mr. Ali Asghar S/O Karam Dad on the foliowing terms and congitions. -

1. You will not be entitled to any claim of seniority, promotion or other back benefits and
your appointment shall be considered as fresh appointment.
820 - You will produce - a medical certificate of fitness from Medical Superintendent, Civil Hospital
. ' Peshawar and character certificate from two gazetted officers.
w&& .
‘ 3. You will get pay at the minimum of BPS-7 including usual allowances as admissible under the
' rules. You will also be"entitle.d to annual increment as per existing policy.
4. You will be governed by the Khyber Pakhtunkhwa Civil Sesvants Act 1973 and all the laws
e applicable to the Civil Servants and the Rules made there-under.
5. . You, will for all intents and purposes, be Civil Servant except for the pufpose of pension and
gratuity. In fieu of pension and gratuity, you shall be entitled to receive such amount as would be
contributed by you towards Contributory Provident Fund (C'P.F) alongwith the contributions
" made by Government to your account in the said fund. in the prescribed manner,
| 6. You will be initially, on probation for a period of one year extendable for further period of one
| _year. .
7. Your continuance in service will be subject to verification of your domicile and testimonial from
_ the concerned authorities/offices.
8. . Incase you;wish.lo resign. at any. time, fourteen days notice shall be'necessary or in lieu thereof
woooeny g Jfourteen daysipayishall be forfeited” - ' '
9. Your appointment will be subject to verification of character and antecedents from the concerned
' authorities/ offices.. ... o - '
10. Yaur appointment is on temporary and liable to be terminated at any time without assigning any
reason before the expiry of the period of probation/extended period of probation, if your
performance during this period is not found satisfactory.
11. You will join duty at your own expenses.
12. If the post is’ acceptable to you on above conditions, you should report for duty to the
undersigned within 30 days of the issuance of this offer. -
. 4
A‘ - . do-e0t-2m13 0 . - /(NASIR AMAN)
P SECTION OFFICER (E.IV)
“SWr, Ali Asghar S/O Karam Dad, / , :
R/O Village Tulpain P.Q Bodla Tehsil Havelian, '
District Abbottabad. , ’ \
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To o
The Section Officer (E-IV), ‘
Establishment Department. - o

Peshawar,

Subject-  ARRIVAL REPORT.

Dear Sir,

ES

" In pursuance of offer of appointment No.SOE-IV(E&AD)3(552)/1994,
dated 29.01.2013, | hereby submit my arrival report for duty as Junior Clerk (BS-7) in

Establishment Depantmerit today: ie'30.0412013 (Forenoon).«i;

Yours faithfully

Dated: 30.01.2013 o —
: (Aii Asghar)
- o 1 Junior Clerk .
" ~ 'ﬁ/é‘/ ' . Establishment Department

M’J
- gk 4
Ve //“/(B
/] 9
e

Qv




