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1 13/04/2021 The appeal of Mr. Bilal Hussain resubmitted today by Mr. Saaduila
Khan Marwat Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order p!éase -
. - REGISTRAR
23 it 1o e o e et
2- '2—3 \0> _ This case is entrusted to S. Bench for preliminary hearing to be put
up there on ol )
CH MAN -~
07.06.2021 The Worthy Chairman is on’ leave, therefore,
case to come up for- prelimina hearing .on
N ey, 14.09.2021 before S.B. S

' R %

gader
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' 08.0772.';()21 Counsel for the appellant present. He states that on

cand partial acceptance of his appeal on 23.06.2021, the

appellant has been.'reinstated in servi_ce'_with immediate

-+ effect and his removal from service wa's.-’fcén'“v.eft‘ed into

forfeiture of approvéd service for one year. ‘In view of the

» said development, he requested for Withdrawa of instant

; : appeal with permission to file fr'esh one. Copy of order
dated 23.06.2021 placed on file.

- Request is accorded. The appeal is dismissed as

withdrawn. The appellant is at liberty to file fresh appeal,

if so advised, subject to all just and legal objections. File -

‘ 13 ~ be consigned to the record room.
-C
ANNOUNCED
08.07.2021
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appeal preferred by EX-SI Bilal Hussain

ORDER.
of lht. dcparlmcnlal

se
ishment of Dmmssql from Service’’ under PR-1975

order will dispe
'mlcd {he major puR
ar vide order No. 979.33/0,\ d'ucd 78 12.2020.

This
No.792/P who was aw

by gSP/Qperations Peshaw
| ¢

[

s SIIO Policc Sl:\tioh Badaber. wais proccec’lcd against departmentally on
|

[1g whiic posted 2
No.LEI-6432 skized vide case FIR No.513 dated 02-06-

account of g asc plopclly vehicle
0 consl'nble Bll‘ll ‘Ahmad scnvms in CPO as computer operator for

2020 ws 15/17 AA PS Badaber |
¢.-The said constable was amqlcnl by the’ ]ocﬂl Pollcc of PS Hassan Khan Shaheed
|

.ucoucs (charas) in the said case property

‘)D-CNSA PS Hassan Khan

2.

jving €

his parsonnl us
Ala Dand Districl Malnk'\nd avhile smuf..[,lmL 06 ke n

vehicle, A criminal case vn e FIR "Nb.84, dated 12- 09 70’77 u/s

Shaheed was registercd apainst constable Bilal Aiumd o

arge Sheet and Summary of

3- tie was placed undcn suspension and issued - pmp:.r Ch

Allegations by \SP/O])Lmlmns SP/Ryral P

icial. The cnquiry officer aﬂcr f.ondu
in light of the findings of the cnqmry

as enquiry ofhcer (0 scrutinize

eshawar was 1;r1omlcd
the conduct of the accused uﬁ ciing proper cnquiry submitted
his findings and found him guilty. The competent au(hornv
alficer issued him Final $how Cause Notice but he deliberately declined to offer his :,mtcmcnt and

above: Hence he

. . . ® - .
fuiled 1o show his innocence m the matter mentjoned

was awardced .the above

major punishment.
« with his cxplanation perused.

O.R.and thc relevant rccmd alony
er he

s scrwce rccord and throughout his carri
eaded that he belongs to

penaity has caused

4- He was heard in person in
ated that he hus spotlcs

During personal hearing has st
mvcn bcst poshngslblcwm_ He also pl

has been awarded, commended and
sourcc of c*xrmm. and major

his: plea and long service carecr 2

middle class family and the scrvice was his onlv
nly }\.x.cpnm. in \u.w
arded to-him by, SQPIOpcrauons P

‘He is- liereby reinstated in scrvic

irreparable loss to him, repute and his ﬂ||1
eshawar vide order

lenient view is taken and thc pumslnmnt aw
¢ with

N0.2979.83, dated 28-12-2030- is hereby- sl uside.

m
N mediate effect. His penalty is converted to Iurfcmm. of .1ppxovc(l service for one year. No
enefitis granted for the intervening |JCI'lnd. A
OB Now. / }76/ NI /
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The appeal of Mr. Bilal Hussain son of Muhammad Israr ex-Sl Police Station Badaber
received today i.e. on 06/04/2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- Annexures A, B, C, J, N and O of the appeal are illegible which may be replaced by,

legible/better one. e

- 2- Annexures of the appeal may be attested.
- 3- Appeal may be page marked.

No. '652? /S.T,

Dt. "6 ZOQ /2021 .

@UJ}’

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Saadullah Khan M'a'rwat Adv. Pesh.

(68‘)

Re— ()u,\o__\ Weed O\N%W_ oo :R
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/ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2021
Bilal Hussain versus SSP & Othefs
INDEX

S. No. Documents Annex | P. No.
1. Memo of Appeal 1-5'
2. | FIR No. 513 dated 02-06-2020 A 6
3. | Transfer to Police Line, 19-08-2020 o B 7__‘
4. | FIR No. 84 Malakand dated 12-09-20 Cr 8 -
5. | FIR against appellant, 12-09-20 "D 9
6. | Closing order dated 15-09-20 T T
7- | Withdrawn order dated 17-09-2020 “F 11
8. | Charge Sheet dated 17-09-2020 "G" | 12-13
9. | Reply to Charge Sheet : H .o 14:15 |
'10. | penial to confess guilt, 28-09-2020 e 16
11. | Release of Bail dated 02-10-2020 J” 17-19
12. |1nvestigation Report dated 21-10-20" VK71 20-21
13. | Discharge Application dated 24-11-20 "L 22-23
14. | Enquiry Report dated 23-12-20 "M” 24-25
15. | Final Show Cause Notice, 24-12-2020 CUNTTTT2B6 |
16. | Dismissal order dated 28-12-2020 0" 27
17. | Departmental appeal dated 30-12-20 P 28-30
18. | Discharge order from charges, 5-01-20 Q" _31-.32 ‘

Dated 05-04-2021

Through

Appellant

Y _oho Vilos =

Saadullah Khan Marwat
Advocate
-~ 21-A, Nasir Mansion,
Shoba Bazaar, Peshawar - -

Ph: 0300-5872676
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IBUNAL.PESHAWAR ...

Bilal Hussain S/O Mohammad Israr,
R/O Board Taj Abad, Peshawér.

EX-SI/SHO, Police Station Badaber,
Peshawar

.......................

Versus
Senior Superintendent
Of Police, Operations,
Peshawar.

Capital City Police Officer,
Peshawar.

Provincial Police Officer,
KP, Peshawar

LPL=2>E0LKL=>OL=0>0LKL=>O

"M/S

....................

/2021

a.
[ 5 Pakhtukhw .
Khs‘;l:f'lce Irlhunnl

kS
_éﬁ_{/g_ozr

Datecd

.. Appellant T

.+ Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OFFICE ORDER’NO. 2979-83 7 PA,;'DATED "

28-12-2020 OF R. NO. 01, WHEREBY MAJOR

PENALTY OF DISMISSAL FROM SERVICE WAS

oﬂr\’\ ~0>71  IMPOSED UPON APPELLANT _AND..THE...

DEPARTMENTAL APPEAL DATED _30-12-2020

MET DEAD RESPONSE TILL DATE:

EPL=>ELC=>EP<<=000C=00

Respectfully Sheweth;

That on 26-03-2011, appellant was appomted as. PASI on the

recommendation of Public Service Commission and on sattsfactory

performance, promoted to the rank of SI.

2. That at the time, appellant was posted as SHO Police Station
Badaber, Peshawar.




That on 02-06-2020, Aziz Ullah Khan, ASI of Police Station.Badaber ..............

registered FIR No. 513 u/s 15/17 AA against unknown persons
regarding smuggling of arms ammunition and Motorcar Car No.
6432/LEF was also taken into custody. The said vehicle was
entrusted to accused Bilal Ahmad but not by the appellant.(Copy as
alnnex “A")

That on 19- 08 2020, R. No 02 issued order wherein appellant was
closed to Police Line Peshawar. (Copy as annex “B")

That on 12-09-2020, FIR No. 84, Police Station Hassan Khan
Shaheed Aladand District Malakand was registered against Shakeel

e N

Ahmad S/0 Wali Muhammad along with Bilal Ahmad S/O Nisar

~ Ahmad R/O Utmanzai Pawaka, Peshawar u/s 9 (D) CNSA by Naib

Subedar, Neik Rehman, Post Commander. The said accused were

arrested on the spot along with the said Motorcar. (Copy as annex
\\CH)

That on 12-09-2020, FIR No. 924, registered by Khalid Khan Sub-
Inspector Police Station Badaber wherein-appellant-was charged-for
the allegation that the said vehicle was under control of appeliant

and was then taken into custody on 15-09-2020. (Copy as annex
\\DI!) -

That on 15-09-2020, appellant along with Jamil Shah IHC was
closed to Central Police Office, Peshawar but the said order was
withdrawn on 17-09-2020 by R. No. 03. (Copies as annex "E” &
\\FI!)

That on 17-09-2020, R. No. 01 served appellant with Charge Sheet

and Statement of Allegation mentioneq .__tlt_terein_‘.” ThesandCharge

Sheet was replied by him and denied the allegations. (Copies as
annex \\G" & \\HII)

That accused namely Bilal Ahmad who was also serving the Police
Department as Constable in office of Central Police Office KP,

Peshawar and at present is behind the bar in case FIR No. 84,

dated 12-09-2020, Police Station, Hassan Khan Shaheed Aladand
District Malakand u/s 9 (D) CNSA was produced before the court of -
Judicial Magistrate Peshawar on 28-09-2020 for recording of




10.

11.

12

13.

14.

15.

16.

17.

(ad

confessional statement but no allegation was . attributed ..to
appellant. (Copy as annex "I")

That on 02-10-2020, appellant was released: on bail from the
baseless charges. (Copy as annex ")« - o i s s e

That the matter was investigated by DSP (Investigation) Saddar
Circle and then submitted report to R. No. 01 on 21-10-2020
wherein appellant was not hold responsible for handing-over-the

said vehicle to accused Bilal Ahmad. (Copy as annex “K")

. That on 24-11-2020, apphcatlon was submltted before the court of

lllaga Judicial Magistrate Peshawar by the prosecution to discharge
appellant from the baseless charges. (Copy as annex “L")

That'enquiry into the matter was initiated by the authority against

appellant as well as IHC, Jamil Shah but the same "was’ not -

conducted as per the mandate of law. Neither any statement was
recorded in presence of appellant nor he was afforded opportunity

of cross examination what to speak of personal hearing- and self-
defense

That on 23-12-2020, Inquiry Offlcer submitted report to the

authorlty for onward action and no punishment was ever suggested |

for imposition upon appellant but suitable one. (Copy as annex “M")

That on 24-12-2020, Final Show Cause Notice was issued to

appellant but the same was not served upon_him. Seven (07) days .

for submission of reply was given in the said Notice but prior to the
expiry of the said period, he was dismissed from service vide order
dated 28-12-2020 by R. No. 01. (Coples as annex "N” & “O")

That on 30-12-2020, appeilant submitted comprehen'sive
departmental appeal before R. No. 02 for reinsfatement in service

which met dead respogse till date. (Copy as annex “P”) .

I R I T N R A RS NP Ve N |

That as stated earlier prosecution has submitted applicafion before
the Competent Court of Law to discharge appellant from the
baseless charges which was accepted on 05-01-2021. Appellant as

well as EX-IHC, Jamil Shah were exonerated from the baseless

liability vide order dated 05-01-2021. (Copy as annex “Q")
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Hence this appeal, Inter Alia, on.the following.grounds:z. . ..o -

GROUNDS

That during service tenure appellant remained SHO |n varlous
Police Stations but no adverse report, whatsoever, was made

against him by any superior.

That in the Charge Sheet / Statement of Allegation, allegation No.
02 and 03 has no concern with appellant and no record exists that

appellant gave the said vehicle on Superdari or on personal surety
bond.

That strange enough, Final Show Cause Notice was issued on 24-
12-2020 to be served upon appellant, whereas seven days for
submission of reply was given in the notice but prior to the expiry
of seven days, appellant was dismissed from service on~28:12-
2020, meaning thereby that R. No. 01 was bent upon to oust
appellant from service at any cost. ~

That as per the judgments of the apex court when charge is deriied
then conduct of regular enquiry becomes mandatory but in the case
in hand, no regular enquiry was ever conducted by the respondents
in the matter and he was given major punishment for no legal
reason. |

That no statement of any witness(s) was recorded in presence of

“appellant nor he was afforded opportunity of cross examination to

rebut the allegation. Such phenomena of cross examination is not a
formality but is mandatory in the eyes of law.

That Inquiry Officer never recommended éppeilant!foc.:imp.o,sltion.of e

major punishment but for suitable punishment. Suitable

punishment does not mean to award major penalty of dismissal.

~ The same could be forfeiture of some approved service, stoppage

of annual increment, censure and warning.

That statement recorded u/s 161 Crpc, if any, has no legal value in

the eyes of law as the same are not admaSS|b|e in Law under the

I N L LI

Ewdence Act.




That the impugned major punishment does not commensurate with
the situation which is the final stége as thereafter,A no such like
punishment exists in the law.

That it was mandatory for the respondents to wait for the resulllt of
the criminal case but they took the matter in hurry manner to

award appellant exemplary punishment with malafide.

That as and when FIR is registered, then the same is entrusted
along with all items to Investigation Branch and then the Incharge

of the Police Station becomes functus officio and cannot hand over
any article to anyone.

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 28-12-2020 of R. No. 01 be set aside and

appellant be reinstated in service with all conseduential benefits.

"
App | |
. L !l \ ‘ ~.
Saadullah Khan Marwat Arbab Saiful Kamal
Miss Rubinmz . Am‘j.ad Nawa
Advocates

Dated: 05-04-2021
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OFFICE OF TI—IE L
SPECTQR GENERAL OF FOLICE, =
11 CENTRAL POLICE OFFICE,
4 KHYBER PAKIITU‘NKI—IWA

I
I
A
|
L)

The following Uppcr/] ower subordinates- of CCP, ‘PAeshawar is hc:cby‘

placed under suspension and closed to Central Pohce Of[' ice, Peshawal wnh immediate
———— ; ~ — . .

Lo Sub-Inspector Bilal Ilussnm No. 792/P the then SHO PS. Badaber
2. IHC Jamee! Shah N0.4094 the then Muhamr PS Badaber

This is issucd with the approval of Inspector General iif Police, - N
, . ; "
P ' |
(KASHH ZYLTIQA )PSP
: + Assistapt Inspeclor Gen al ofPohce
. Establishment, - hybe P [<hmnkhwa
>/ ~
géé Q= éf /E-I1I dated Peshawar the Y
CC:
Copy to the;- I
L Addl: Inspector General of Rolice, HQrs I(hybcr Pakhtunkhwa ° -
B IR -

RIS

‘%fl*

-

- Cepital City Police Officer, Peshawar. .
DIG/HQrs, Khyber Pakitunkhws. A .
DIG/Opcratian, Khyber Pakhtunkhwa, |
PSO to IGP, Khyber Pakhtunichwa,

”P ‘57)5 S L b e
B o g B

oW

(VXTPE Danyr

N
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"or-'r-'tc-e.onl: THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA :
Datod Poshawar tha |/ 7 104 12020 ~
S
|
3

~°'cPOIE’"S“‘PMNO"'.AZEB_.Thla-ofﬂcq Nolillcations No:. CPO/E-UTranster/ Posting!
1708, dnted 14.08.2020, CPO/E-UTransfor/Posting/i730, dotdd 17.09.2020  and Orders
N0.2440-24/E-IN, and No.2445.48/E-11l," doted 15.00.2020 so far It rolates to the transfers

Naotificationstorders of the following officers Is ho?eby vilthdrawn: -

‘ .S‘.Njo Nafnd of.d;!fi;éra‘- & Rank E
T | Mr.Gran Ullah DSP (BS-17) | -
3 ST Anmad Ulh No. 7977P (B5-14)
3. | Sl Bilal Hussain Noj7921P‘(BSi-314)
4. |IHC Jamee! Shah No.4094 (Bisfo‘g) )

* The above named officers transferred back a-s~s(rs'?p1ended for enquiry and placed

at the disposal of Capital City Police Q’!ﬁcer, Peshawar with 'immo'd\i"ale effect.

Ssdi- ,
Dr. Sanaullah Abbasi, PSP
PROVIRCIAL POLICE-OFFICER
KHYBER PAKHTUNKHWA

No & date even:
Copy forwarded to the:- ‘ - e
Accountant General Khyber Pakhtunkhwa Peshawar, Lo
Addilional Inspector General of. Police-HQrs, Khyber Pakhtunkhwa:
Deputy inspeclor General of Police:HQrs, Khyber Pakktunkhwa, -
Deputy inspector General of Police Operations, Khyber Pakhtunkhwa.
Capital City Police Officer, Peshawar. S |
Registrar CPO Peshawar. . R T '

Supdl: Secret, Supd! E-1ll and E-IV CPO Peshawar. .
U.O.P File S

L
.
b
. ‘:>A‘
© - KASHIF Z2ULFIQAR, PSP

- Assista t,!n_sbe tor Genefal of Police, .
- Establishmetit, Khyber Phkhtunkhwa -
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e CHARGE SHEET

] Whereas I, Mansoor Aman PSP, Senior Superintendent of Police (Operati’?ns) Peshawar,
am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is necessary &
expedient”in the subject case’ against you- SI Bilal Hussain, the then SHO PS Badaber,
Peshawar., ' ' ' o

2 And whereas, | am of the view ‘_that_ the allegations-'ir;; established would call for
major/minor penalty, as defined in'Rule 3 of the aforesaid Rules. ‘

: 3 Now therefore, as reguir'cd by Rule 6 (1) (a) & (b).of the said Rules, I hereby charge you
" ' ST Bilal Hussain, the then SHO PS Badaber Peshawar under Rule 5 (4) of the Police Rules 1975
f!' . on the basis of following alfegations_/gx;qu_nds:

i. That you while posted as SHO-PS Badaber gave case property vehicle Cultus bearing No.
LEF/6432 seized in case FIR No; 513 dated 02.06.2020 uj/s 15/17-AA PS Badaber to
Constable Bilal Ahmad .s/o Nisar Ahmhd r/o Pawaka, Muha[lah Umerzai Peshawar
serving in CPO as Computer Operator for his personal use.
ii. That the said Bilal while smuggling narcotics (Chars) in thza said case property vehicle
was arrested by the [ocal police of PS Hassan Khan Shalheed‘, Alla Dhand, District
i ' Malakan and recovered 6-KG charas from his possession. © =
, iii. A criminal case FIR No. 84 dated 12.09.2020 u/s 9D-CNSA was registered against the
i , said Bilal at PS Hassan Khan Shaheed. o -
iv. Being Officer Incharge of Police Station, you were supposed to keep the case property
' ' vehigles in safe custody but instead you gave it to Constable Bilal who misused the
vehicle and caught red-handed with narcotics which brought bad name to the entire police

department, . -

v.. This act on your part, béjng against the rules and norms of the Yisciplined force, is highly
objectionable and renders you liable to be proceeded against departmentally under Police ‘
Rules, 1975, , :;’
. . @ i

4 I hereby direct you further under Rule 6 (Iy (b) of the said Rules to put forth your written

defence within 7 days of the receipt of this Charge Sheet to the Enquiny Officer, as to why action
should not be taken against you and also stating at the same time whether you desire to be heard
in person.

|
)
i
I
5 In case your reply is not received within the specific periodlto the Enquiry Officer, it I
shall be presumed that you have no.defence to offer and in'that case an-ex-parte action shall be |
taken against you, ' ‘

RN e

| : | : RR AMAN, PSP
| i o o Senior Superl tndent of Police,
’ B : . (Operati. ys) Peshawar
No 429 _ EPA  dated Peshawar the 17/ 69 1200, .
Copy of the above along with Slhmmary of Allegations is forwa ded for information and:
necessary action to the:- o o B
I. Enquiry Officer to please conduct enquiry on day-to-day basisf without interruption and
submit your findings and grounds thereof to this office within stfpulated period.
2. SIBilal Hussain 792/f (Accused Officer). '

TG

e




SUMMARY OF ALLEGATIONS

, ' ‘ Mansoor Aman PSP Senior Supcrmtendent of Pollce (Operatlons) Peshawar as
competent authority, am of the opmlon that SI Bilal Hussam, the then SHO/PS Badaber has

rendered himself liable to be proceeded against, as: he has | commltted the following
: :

acts/omissions wrthm the meanmg of section. 03 of the Khyber Pakhtunkhwa Police (Efficiency

3 & Dzscxphnary) Rules, 1975 ' : | _

4 4
g C i. That he while posted as SHO PS Badaber gave: case propert;: vehicle Cultus bearmg No.
' : LEF/6432 seized in case FIR No. 513 ‘dated 02.06.2020 u/s 15/17-AA PS Badaber to
Constable Bilal Ahmad s/o Nisar Ahmad t/o Pawaka, Myuhallah Umerzai Peshawar
S serving in CPO as Computer Operator for his personaluse. |
¥ o it. That the said Bilal while smuggling narcotics (Chars) ‘in the sald case property vehicle
: was arrested by the “local’ pohce of PS Hassan Khan Shaheed Alla Dhand, District
Malakan and recovered 6- KG charas from his possession. 1 )

iii. A criminal case FIR No. 84 dated 12.09. 2020 u/s 9D- CNS}\ waS'regnstered against the -
N said Bilal at PS Hassan Khan Shaheed. ’ :

i L iv. Being Officer Incharge of Palice Station, “he was supposed to keep the case property
: vehicles in safe custody but mstead he gave it to ‘Constable Bilal who misused the vehicle

l| . | and caught red-handed with narcottcs which brought bad name to the entire police
|

; department.
: ‘ v. . This act on his part, being agamst the rules and norms of the disciplined force, is highly
5‘ o objectionable and rcnders him liable to be proceeded agamst ‘departmentally under Police
i : Rules, 1975.
2. For the purpose of scrutinizing the conduct of afore said pohce' efﬂcial in the said episode
' with reference to the above allegatlons 5P Zﬂ\’b/; 9 loa,ﬂ-w is appointed as

Enquiry Officer under Rule 5 (4) of Police Rules 1975 ) !

. C ‘ |
. P -3 The Enguiry Officer shall an accordance with the: provisi()ds of the Police Rules (1975),

provide reasonable opportunity-of hearmg to the accused Official agd makc recommendations as

to pumsh or other action to be taken agamst the accused ofﬁcral

L |

N
ﬂgﬂ E/PA, dated Peshawar the /7 : /0? :

y
Copy to the above is forwarded to- the Enqurry Ofﬁcer for |Lmat ng proceeding against

the accused under the prowsrons of Police Rules 1975 1

|

o !

B
ot

et
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' cLlleg,ed charge is based on mlsconceptlon, rmsstaternent rather misconceiving

1
ﬁ ’ - NG “:'E. -

. TR I

© - . . I

‘-3;"~f"’i“'hr'ough' Proper Channel

Subject Replv to Charge Sheet / Summarv of All ega txons vxde Endst -
No. 429/E/PA dated 17.09. 2020 e \

t

.

Dear Sir,

Kindly refer to the subject charge sheetI respectfully submit that the . .~

one as the act of delivery of case property vehlcle to accused constable Bilal' N .
o Ahmad was not in my knowledge ‘The. accused B11a1 Ahmad was arrested 1n o

'trafﬁcklng of Narcotics in- Malakand after 27 days of my transfer from PS* 7

"Badaber Action against aperson without h1sknow1edge ‘violates the.

I
prmc1ple of natural ]ustxce (reported judgment NLR 2014 April / Quetta).

2 At the very outset, 1 should clarify that 03 folllowmg basic components

'Econstltute ah offence or act of miscoriduct and none of the ingredients exists in

P my case hence I am 1nnocent

1

‘a.  Actusreusi.e conduct .
b.- .' Mensreai.e mental state at the t1me of act
. C. Proximate causatmn i.ethe act and defect '
3 With due regret, I : subrmt the " followmg few justifications . for

cons1derat10n please.

a. - As per rule 22 7 PR 1934, mohrar is the custodian of Mall Khana

"~ along w1th det Property and 1s respons1b1e to take care of each”

and every artlcle / thing. T | .

.. b. _Asper Law subordinate officers should comply orders of superiors

_pw2005§€:148), R |

CrPcwhich is not admissible under the Law and further this charge’

|
is not substant1al plece of ev1dence foroons1derat1on against me. {

Reported Judgment 2003 YLR 2700)

d. Entry made in Register 19 is on Pencﬂ and tempered along with
that no date entried which. spec1f1es when the Car is handed over -
to Constable Bilal Ahmad Wh1ch renders mollified intention on

part of statlon clerk staff !

present statlon clerk

7 —E'efdré‘tifé-rg'o‘n’bie ‘s“eﬁioifs*uﬁe'riﬁiéndem ofPolllce (O‘p's)-"f’eéhaﬁrar _, o

N

which are legal gnd thhln his compete{:nce (Reported ..Judgment R

'c.- I have been 'charged by Mohrar and ac'cused constable U / S 161 L

e.~ No Report in daily dalry regarding the issuance of the said Car..
Y - No rece1pt issue by name of Constable Bilal Ahmad: _ .
R - While transfer of the statron clerk frorn| Pohce Sta’non"w'hy statioh"_.'_i.:“.; "

clerk did nét, rnent1on the sa1d Car wh11e gwlng the Charge to the™




-
=,
\

e e : - i

. ' U/S 408/ 409 PPC Vide FIR 924/ 2020 PS Badaber and secondly

and article 20 (2) of Indian constitution. As per these Laws, it

has been held on the -baSIS of same cr1m1na1 charge, & person '-

‘cannot be vexed twice.{ Reported Judgment 1995 MLD 1748 and

Sl e

e A There is no any 1ncr1rn1nat1ng material to substa'ntiat‘e the acts of B

‘-proceedmgs

1,, ,5’ Since, 1 ﬁave' joined th1s August Force, 1 alWays performed honestly,g'-

- dedicatedly and to the entrre satrsfacnon of my superlors 1 always acted -

~beyond the call of duty at the risk of my life and never hesrtated to culminate

' t-he rnenace of crime from the area, where 1 remam posted My clean service

" " career with unblemished record can be verified from my ACRs and from the

ofﬁcers under whom subordmatmn 1 remam posted 1 have. been rewarded on

number of occasions for merrtonous serv1ces/outstand1r1|g performance, ‘during

.- my service period. ' ’ |

{A’ I have been placed under suspension without any Justrﬁcamon and on no .
igood ground violating Rule '16.18 Police Rules 1934 rl w 43 FR which clearly .

rspeaks that un-necessary suspenswn should be avorded because it not only

‘”';,suffers the: assigned work ~but also amounts to. add1t1ona1 penalty, the '

circumstances “therefore warrant;s and Just1ﬁes rny release from suspensmn, as - -

per above stated prov151on o . lt

In c1rcumstances the. alleged chargé bears no authenticity,

being without merit and substance, therefore request - that the charge .- . -

sheet may very kmdly be filed - without further proceedmgs or keep B

pending till the disposal of criminal case u/s 408,409 PPC.

| y
Further requests for - personal hearing, to explain the

circumstances, behind alleged charge.

S oh The case falls within the. pr1nc1ple of double Jeopardy as double L

f ' ) proceedmgs have been 1n1t1ated agamst me 1 ethe criminal case. '
the instant cl1sc1pl1nary Proceedings for one and the same act,’

i ' o having been hit and proh1b1ted u/s 403 CrPe¢, article 13 of the

Pakistan Const1tut10n 197 3, sectlon 26 of generals clauses act ‘

h mlsappropnamon or rmsconduct running side by side as dual
L e .




[n the court

| .uALELM UR RAHMAN J UDIC[AL MAGISTRATE-V 1,
o PESHA WAR |
FIRNo:-924 .~ O Dated 1300912020
Under Sect'imi:-.cm‘sm_g ppC - - PS Badhber .
State VS. o g B L
o 1 Bilal Ahmiad sfo Nisar Ahmad. 1fo Umar Zai
‘ Peshawar
ORDER |

28/09/2026

Accuséd'naﬁwed ﬂbnl\’e produced in custody by the

.lO »‘mh Aa l(:‘lUf.Sl- for lccmdvmg their  confessional
qulten ent u/s. 164/364 Cr. PC‘ Altm lullleuu ol all
'legal fmmalltles, accuse(. .Iemed to Lonlcsq their guiit.

Accu ‘ed be sent to the ludlual Locl\up and be produced

on 10 10/2020.

.-Announced | o :
= 28/09/?020 '

‘ " Xi Lo L
SAL[’FM URR FIMAN
Judicial Magistrate-VI1]

' ' Peshawar
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]UDGMENT SHEET
PES HAWAR HIGH: COURT, PFSIIAWAR
JUDICIAL DEPARTMENT -

! '(_1. Misc. (BA} No. 3013 -P/Z(IZ().
Blial Hlmsam Vs The St'lte o

Date of heari mg_ ____._U,Z 10 ZQ&EL — b

PL‘llthnL’t [I)\:]Mﬁ_@ﬂm
State (by) /[@LZ%AM,@@ /Cj.dvﬁ(
| DGMENT

MAI[P(W(V

the

M UHAMI‘-’I \D Nt\SlR

_Je- ety

feasons recorded in the conneeted CrM 5.4 No. 2004

]

72020 titied “Jamit Spapy

Vs. The Siare, this petition

ddnmu.d o bail, pw\ ided he

i allowed an pcr.itioncr is

+

furnishes bail lnona’s in the sum of R, 1.00,0¢ )U/:; (Rupees
‘ -

One Lac (m!ly ) w:th twolocal suretiss each ml the like

Il

aurount - the

1

. T
satisfaction of learned prjal Cawt The

. . ]

4 ' , |

sureties shall b reliable and men ol means.,

' ;-
L i Lo
’ 7/ 2
Announceqd : JuDGE
02.1.0.2020 |

(5.8) Hon'bie mr-. Justice Muhammad N:l.‘:"ii“MaflfUOZ!.

Mut Shah

/988

_n‘h-n"vbﬂ » %
K v Mgy Rl
"q{‘n.-."lhlﬂn:.‘-‘.i.‘.ll.ll....ll lll...l.lll.l.l..ly Z)‘;) PC[ .. 'a";!m.zo A
Date of Presentation of Application... ., N4

ew-00rmy

No of Pages. oo & . .... A

Lopying tc: ........ . -

...---.....-.-.....-...... ..--...........-. essuanvanna

j /ﬂ ;c’fzé)

2 R

Total

Date of Prepuration of ¢ npy-...@
ate of Detivery of copy!

treefnaneny - . .-.

Riceived R\._._\..A.bﬁ./fﬁd ju{;
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JUDGMENT SHEET
PESHAWARHIGH COURT, PESHAWAR
]UD!CIAL DEPARTMENT

Cr M:sc (BA] No 2994 P/ZOZO
iamxl Shah Vs The State

Date ofhearing . 02.10.2020

. - ‘ . l .
Petltloner (by) %/ ho /. 123 3 gydecc W
State (by) 5%3 | £ ;

MUHAMMAD NASIR MAHFOOZJ J.- Th’ro_ugh this

smgle Judgment I shall also demde C; M.B.A No 3013-

A g,

[ A, . ST

i } e ‘|i-' e g | INEN!
| ' P/2020 titled ‘Bilal Hussain .Vs. the State, as both t,hé.

| ; ¢

matters arise out -of the same F.IR No. :924 dated

. o i-
|
|

13.09.2020 u/s 408/409 PPC, registered at Polii'ce Station,

Badhber, Peshawar. - S el
2. - Arguments heard and record perused. .
) ww L ' v .o ‘ } : .
3. ~+ - During the course of arguments, learned

|

i .

: counsel for the petkltloner submitted that petitioner in the
| = L ' . | &
: instant case has beep nominated as. accused in the instant
! ' .

FIR on the statemeni of ac_cuéed in-case FIR ,'Nro. 84 dated

12.09.2020 reg,rstered under Sectmn 913 Khyber

j/ﬁ;/ Pakhtunkhwa (' NSA . in Ma!akand and he was  not

. directly involvec.l in any offenpe and if at all, he‘could be




,,
S
~y
.

charged, it could be under Section 109 PPC and sin.ilat is

the case of petitioner in the consiected petition. Ile has’

also submitted that such like statement under Section 161

.
4]

is not admissible under relevant provisions of szulh-e—

<

Shahadat Order, 1984. Moreover, accused is not dire:ctly L

charged in FIR of Malakand. but charged on false

accusation. .

_ o C o !

4. - The as’s,crtion of learned counsel for| the
. ) - - o . B _.' . B . ‘ I

petitioners appears to, be based on record and thus a
. . |

prima facie case for . further inquiry is made out in

favour of the peutioners, - 3 !

5. ‘Resultantly, both the petitions are a}lowéd

and the ac;used-pctitioners-are granted bail, provided

each one of them furnishes bail bonds in the szum: of Rs
1,00,000/- (Rupees one lac) with two Tocal sureties each

in the like amount to the satisfaction of icarned trial

Court. The sureties shall be reliable and men of means.
. . . . ’ . i I

Ny ,M“
Announced JUDGE
02.10.2020 e

(5.B) Hon’ble Mr. Justice Muhammad Nasir Mahfooz.

Noor Shah
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Office Phone No. 091-9210642
quj'ja [PA, Dulcd Peshuwar the a7/ {42 /2020

The Senior Superlntendent of Police,
. Operations, Peshawar.
Subject: ' )

Please refer.to your office Dy: No.12472/G, Dt:18.09.2020,
It Is submitted that report of DSP Inv: Saddar Peshawar is enclosed
while brief facts of the case are that a Cultus Mogor‘car bearing registration No.LEF-643 |
Color, Model 2007, Chasses 'No.SFdiOPKfLOiBZO and Engine No.F501518 the local Polic
Badaber was taken into possession in case FIR No0.513, dated 02.06.2020, u/s-15/1
Badaber and illegal ammunitiéms were, fecovered fror'p the possession of accused Samar Bi
above Motorcar (case property) was handed over by Moharrar Jameel Shah to consta
Ahmad Computer Operator at Establishment Branch CPO on the order of the then SHO PS
S1 Bilal Hussain and signature was made from the said Constable (accused) on Register No
12.09.2020, the local Policeoof PS Badaber received inf.ormation telephonically from Police
Ala Dhand District Malakand VIA Mobile No.O346-Q14SO4S that Bilal Ahmad son of Nisar Ahr
Shakeel Ahmad son of Wali Muhammad residents of Pawaka Peshawar were arrested alc
above mentioend Motorcar and the said Motorcar was also taken into possession by the M
Levis and ffom the said Car recovered 6-KG Narcotics, the said information was received b
Zameen Shah, which was w:ritten in Daily Diary No.16, dated 12.09.2020. After getting info
from SHO-PS Ala Dhand, of case vide FIR No.84, Bated 12.09.2020, u/s-9-D-CNSA, PS Ale
was registered against the aboye-mentioned accused. The said information was written
No.16, dated 12.09.2020, Police Station Badaber (DD report annexed). After receiving info
and report of the said daily diary, SI Khalid Khan 'of PS Badaber also registered the FIR
dated 12.09.2020, u/s-409- PPC PS Badaber against Constable/Computer operator Bilal Ahn
investigation of the case was entrusted to S1/0II Muhammad Sher Khan of PS Badaber Pesh.
During investigation, SI/OIl Muhammad Sher Khan PS Badaber comple
responsibilities and written in his first Zimni. that the then SHO PS Badaber SI Bilal Huss.
Moharrar ASI Jameel Shah are responsible and section 408-PPC, was added in the said c:
16.09.2020, both were prpduced— before the Cou.rt of law for recording their statemer
164/364-Cr.P.C, wherein they denied their statements and confined them in judicial. |
- ) Peshawar. For the arrest of accused FC Bilal in present case all legal formalities Were compl

the local Police of PS Badaber and transferred him to Djst_r'ICt Peshawar, the accused was pt
to the Court of Judicial Magistrate and:obtained tWO days. Police Custody.

: During the interrogation,. the accused disclosed that the above-mentioned N
/ was ‘handed over to him: by the then Moharrar ASL. Jameel Shah on the order- of the then

Y /Eadaber SI Bilal Hussain.and on 12. 09.2020, Malakand Levis recovered 6kg Narcotics from l
Motorcar and the case was'registered against hirn under the relevant section of law.

-_—— — -
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On 28.09.2020 accused FC Bilal was produced to the Court of law for recordmg hls 1

tement u/s-164/364-Cr.P.C, wherein he denied from his statement and was confined in Central

£ Peshawar . :
N Keeping in view the aforementioned facts and report of DSP Inv: Saddar, the then *
34 M harrar pS Badaber ASI Jameel Shah as Muharar Operations is fully custodian for the whole

'plsode and according to Police Rules 22-7 MHC as custodian of the case property and Govt:
However, then SHO of PS Badaber

P
/

unpment and to keep complete record of the Police Station.

iilal Hussatn is supervisor ofﬂcer may be discussed With SP Saddar, p\gase.

f Semor Superihtenden olice,
L Investigation
} _Capital City Police, Peshawar

.,”
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Civil Court Pesha:waM M T

Brief facts of the Case:-

VS....1) Bilal Ahmad S/O Nisar Ahmad R/O Pawaka, Peshawar.
. &). Jamil Shah S/O $her Rehman R/O Charsadda.

APPLICATION FOR THE DISCHARGE OF ACCUSED
NAMELY JAMIL SHAH S/O SHER REHMAN AND BILAL
HUSSAIN S/O  MOHAMMAD ISRAR - __FROM THE
CHARGES LEVELLED AGAINST HIM, IN CASE FIR NO.

924, DATED:13.09.2020 U/S 408/409 PPC, PS-BADHBER.
R . . &

. : l . I

The local Police of P.S Badhber after completion of investigation submitted the
instant case vide FIR N0.924, dated-1.09.2020, U/S-408/409 PPC, P.S-Badhber for
scrutiny. ' '

~ Shortly put the Prosecution story manifest that on 12.09.2020, the local Police
of P.S-Hassan Khan Shaheed Allahdand District Malakand, during Nakabandi
intercepted Motor. Car No.LEF-8432 and -on search, five packets of charas were
recovered. The driver disclosed his name as Bilal Anmad who shown himseif as
Police official posted as CPO, Peshawar and stated that the Motor Car in question is
the case property cf case FIR No.513, dated-02.06.2020, U/S-15/17AA, P.S-
Badhber. A case vide FIR N¢.84, Dated-12.09.2020, U/S-9D CNSA, in P.S-Hassan
Khan Shaheed Alladund District Malakand was registered. The accused namely Bilal
Ahmad and Shakeel Ahmad were arrested besides the Motor Car was taken into
possession vide recovery memo.

The local Police of P.S-Hassan Khan Shaheed Allahdand District Matakand
conveyed information regarding the Motor Car to P.S-Badhber, which was entered
vide D.D No.16, dated-12.09.2020, P.S:Badhber which cuiminated in registration of
instant case i.e. 924, dated-13.09.2020; U/S-408/409 PPC, P.S-Badhber, wherein
Bilai Ahmad was charged, however, ‘later on accused Jamil Shah & Bilal Hussain
were also arrayed as an accused being the then Moharror and SHO of P.S-Badhber.

" During scrt{ftiny of the case file the case was not found fit for trial to the extent
of accused Jamil 'Shah and Bilal Hussain on the following grounds:-

GROUNDS:

1. That there is no evidence ‘on file to establish the misappropriation and
dishonest-intention of.-accused (Jamil Shah & Bilal Hussain) in respect of
Motorcar in'question.

2. That no jota of evidence was brought on record to establish that motorcar was
handed oy'é;:r to accuse Bilal Ahmad by any of the accused i.e. Jamil Shah or
Bilal Hussain, except the statement of accused Bilal Ahmed u/s 161 Cr.P.C
which had got no evidentiary value in absence of any corroborative evidence.

3. That usué"l;ly the case property i.e. vehicles are parked in Police Station under
the supervision of “Sentry” but the 1.0 failed to bring on record the statement of
“Sentry" to establish the guilt of accused to the extent that who handed over

question. -

A.,-‘.-..,T E S]Eﬂe Motorcar to agcused Bilal Ahmed or by whomdorder he took the Motcrcar

A That likewise no evidence is available on file to substantiate that who or with
whom order keys of the car werg handed over to accused Bilal Ahmad.

- TTsl T g ”: //}:_{/,f (/&‘/“z%/ ,1
Sl A o) w2 e

BEFORE THE COURT OF ILLAQA JUDICIAL MAGISTRATE, PESHAWAZ

. Bilal Hussain S/0 Mohammad Israr R/O Board Taj Abad, Peshawar.



10.

11.

12.

That no :ndependent/dlsmterested evrdence is available on file to su;p

allegations against accused Jamll Shah and Bilal Hussain except bare |

allegations in F IR.

That no cogent and- confldence rnspmng evrdence is available on file to

connect the accused Jamil Shah and Bilal Hussain wrth the offence of criminal
breach of trust. ‘ .o . b

That the 1.0: falled to bring on record cogent evrdence that when, how, by
whom or with:whom order the Motor Car was entrusted to the accused Bilal
Ahmad as dunng period of offence heither Jamil Shah nor Bllal Hussain were
posted in the P.S- Badaber rather they both were transferred from PS- Badhber
and they handed over the charge to their successore

That failure to dlscharge the responsrbuilty for safe custody of the property
would not per se amount to establishment of -offence of criminal
mlsappropr:atton ‘within 'meaning of section 408/409 PPC. Mere entrustment
of property and. its shortage is not enough to e'stablrsh guilt of dishonest
mrsappropnatlon

That no oonwncmg evidence is available on file about the dishonest
misappropriation of car by the accused Jamil Shah and Bilal Hussain. Mere

entrustment of property is not enough to establish the guiit of dishonest

misappropriation and mere existence of adverse presumption could not be
equated with’establishm'ent of guilt.

o

‘That in order to prove a criminal offence, specific evidence has to be brought
on record proving the ingredients of the said offence very strictly, which totally
absent in the instant case, as no dishonesty or mens rea on the part of
accused Jamil Shah and Brlal Hussarn were estabhshed during investigation.

That last but.not the Ieast if even it is admitted that the car was handed over
to accused Bilal Ahmad by Jamil Shah-& Bilal Hussarn the then Moharor and
SHO P.S- Badhber, then too the vehicle was not Imlsappropnated rather the
same was handed over to accused Bilal Ahmad beyond the authority, which
does not constltute a criminal offence. At the mos:,t accused Jamil Shah and

Bilal Hussain are onty liable for neghgence and excess in relation to its
function and dutles _ E |

That in such crrcumstances the - triai of accused would be a futile exercise,
wastage of precious time of court. $o keeping in view the facts, circurnstances
and available evidence on recotd there are: suff cient reasons for non
Prosecution-6f case u/g 4 sub(c) glause ii of the. lfrosecutlon Act-2005 to the
extent of accused Jamil hah and Bilal Hussain:

Itis therefore requested that the accused namet;y Jamil Shah and Bilal Hussain

charged in the aforementioned case, may kindly be dlscharged of the charges leveled

against him for deficient, weak evidence and for non- -prosecution by the Prosecution
agency, while agarnst accused Bilal Ahmad the case recommended for trial. :

State -
. ” 'VI." .44 e, Through ’\~
ANTESERD | /7
- : AS]: MR Senior Public Prosecutor, ~-
' . _ . Peshawar
£ it ki 9 - .
Dated-24/11/2020 Rt mﬂ - -
o E «.‘umw’"} : S
BRI mxH Pestiawr
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Tot . The SSP Operat1ons Peshawar S ‘

RURAL -'4|,.,~ étoN,PESHAWAR. |
Nol3/6/. IPA, DTQ;//&/zozo'

Email: ofﬁc\.spruralpcshawar@gmall com,

Subject: | DEPARTMENTAL ENQUIRY AGAINS"I 'SI BILAL HUSSAIN, EX.SHO
PS/BADABER & IHC- JAMELL SHAH, EXMUHARRAR PS BADABER

dated: 17. 09 2020 on the’ sub}ectklted above , !

) and there is no 1ece1pt issue by the name of \,0"}‘~'d")1(. Btlal o

Memo: . . !
Please refer to your office diary No.|' 429/E/PA & No. 430/E/PA,

&

Allegatlons .y
a) Accordmg to statement of allegatlons/charge sheet, they while. posted at PS Badabcr gave a

case property vehicle A Cultus bearing No. LEI“/6432 seized in case FIR No. 513
dated:02.06.2020, U/S 15/17 AA, PS Badaber to Constable Bilal -‘Ahmed s/o Nisar Ahmed '
t/o Pawaka serving in CPO as computer operator for hlS personal use. | '
- b): That the said Bilal while smuggling narcotics (chars) in the said vehicle casc property
| vehicle was arrested by the local Poli‘ce of PS Hasan Khan Shaheed Alla Dhand, District
* Malakan and recovered 06 kg chars from his possessxon 4
‘c)~ A criminal case FIR No. 84, dated: 12 09 2020, U/S 9D(‘ NS/\ ‘was registered” agamst the -
" said Bilal at PS I—Iasan Khan Shaheed. ' : ' L S
d) Being SHO and Muharrar they were ,upposed to keep the case property vehicles In fuic:
Luslody but 1nstead you gave: it to Constable Btlal who misused the vehicle and caught red-
handed with narcotlcs which brought a bad name to th<|=, entire Police department.
1;‘r0cccdings .
¢ harge sheets along _with summary of allegallons were served Aiupon ‘the

" delinquent officials. They submitted rephes to charge sheets and also heard in persoh.

Statement of SI Bilal Hussain:

_ He deposed in hlS statemert that dehvery of case property vehicle to (‘on»tcgh
- Bilal is not in his knowledge and he was arrcsted ina narcottcs case by Malakand Police after 7
days of his transfer. . . : SR _ i-

‘ - He stated that as per Pohce Rules 22.07, Muharrar is custodian & responsible ol
Mall- Khana along-w1th case property. He has been charg ':]ed by Muhartar and Constable Bilal w/s
161 Cr.P.C is not admissible’ under the law and furthen this charge is not- substdnnal plece o
evidence for consideration against him. f

He stated that entry made in Register 19 1§ on pencil and tempered along: with e
cniry date which specmes ‘when thie cat 1¥ hatided over to conqtabl( BlLl‘ 5\hm acd whic
) 2

renderes mollified mtcn’uon on the' vvarL) of Ivnm:m ay stafl.

He stated that there isno entry in daily- dclmy regarding the issuance of the said c

He stated that on transfer from P »mttL' r, why the Muh.m aJ did not mc,mlon tl

. car while giving charg(,,to the present Muhdirai. :



mailto:offieespruralpeshawar@gmail.com

OFFICE OF THE

Emaxl ofﬁces;)ruralpeshawar@gma11 com

' I-Ie stated that the case falls w1th1n the plll’l(f)lple of ‘double Jeopmdy” as double
" pr occcdmgs havc been 1n1t1ated agamst hun i.e. the cnmmal case u/s 408/409 PPC, V1de FIR No

924/2020 PS Badaber and secondly the instant dlsc1pl1nary proceedings for one and the seme
act, hdvmg been hit and proh1b1ted w/s 403 Cr.P.C, article 13 of the Pakistan Constttutlon 19
section 26 of generals clauses act and article 20 (2) of Indlan Const1tut1on As per these laws 1t
: ~ has been held on the basis of same criminal ‘charge, a person cannot be vexed twice. Report
IS Judgrnent 1995 MLD 1748 and-1612). \

L e C There is no any mcnmma‘nng material to substantiate the acts of mlsapproprlanon

i bear no authenticity, being w1thout merit and substance therefore requested to file: the
| ;

i .proceedings or keep pending till dlSpOSEll of the cnmmal case w/s 408/409 PPC.

1 i Statements of IHC Jameel Shah:

()

l,\l C : He deposed in- his statement that the said 'ease property vehicle while taken int:

oo posscssion in case FIR No. 513 dated: 02.06.2020, u/s. 15/17-AA, PS Badaber, ava1lable on

: serial No. 272 of Reglster 19 was given. to Constable Bilal by the orders of SI Bilal Hussam

- Ex.SE 1O Badaber and his 51gnature as token of receipt was obtained in Register 19, which can
also verified from the statement u/s 161 Cr.P.C of Constable Bilal.

He further stated that as per Police Rules Chapter 06 Clause 22 & Chapter 07

SHPOTRETION L T S e

Clause 22, safe custody of case property is the respon51b1l1ty of Muharrar under supervision of

SIO concerned, whereas at the datc/tlme of occurrence, he was transferred from PS Badaber to’

Police Lines. ' R _ . 0
. J . ! N

Findinas/R'ecommendation:

Perusal of statements reveals that both ofﬁcmls are trying to blame each other lor
their share siackness. Pol1ce Rules 22-15 states that “subject to the orders & responsibility of the
officer Incharge of the Police Station, the ‘Station Clerk slltallhce:onmdered to be incharge of all

public property including money & case property in his stati'on hougg”.

SUPERINTENDENT OF POLICE,. -
| RURAL DIVISION, PESHAWAR .
No "~ /PA DT /2020 .

i : or misconduct, running side by S1de as dual proceedings. In c1rcumstances the alleged cha1 ges

Since both officials were responslble for the safe custody of casc property & both -

are. therefore found guilty in the instant case. The unders1gned is of the view that both officials

may be rewarded with suitable punishm if agreed so.

‘S(/N' o o

SP Rural Divisij

, Peshawar

-3
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. / N P ] OFFICEOF THE .
' . SENIOR: SUPERINTENDENT OF POILICE,
(OPERATIONS),
UESHAWAR
Phone. 091-9213054

-

R U VU

FINAL SHOW CAUSE NOTICE

(Udder Police Disciplinary Rulgs, 1975)

I. L Munsoor Aman {(PSP). Senior Supenntendent of Police {Operations) Peshawor as
compelent authority, ungcr the Pohice disciphnary Rules 1973, do hereby serve You 8)

Bilaf Hussain Ex SHO l’§ Buduber District Peshuwar as follnws -

2.{H

e S H .

hat consequent upan compiction af the depanimental enquiry conducted ngninst you
e Co ' R .

by SP Rural Peshunyar, who found you guilty of the churges for which you sere

grven the opportumity ol al heasing

() Ongaing through the findings and recommendations af the mcquiry officer, the material
“on recard und other connected pupers including your defense before the snid ofTicer; |

am satisfied that you have commilied the following misconducts.

That you have bccn.;l[(mnd guilty of the.churges alresdy conveyed to you vide this

olfice Charge Sheet-No. 429/EA duted 17.09.2020.

3 As a result thereol] |, Mansoor Amun (PSPP). Scnior Superintendent of Police
(Opcrations)  Peshawar as Competent Authority decided 10 impose  upon you

magar/minor penslty including dismissal from service under the <aid Rules

4. You arc. therefore, require to Show Couse as to why the sloresaid pennlty should not

he impaosed upon: you
. 5. IF no reply'to this noyjce is reccived within 7-days of its delivery, it shall be presumed
thot you have no defense to put in snd in that casc an ex-parte action shall be token

against you,

Y.ou s arliberty 10 Be heard in person. if 5o wishe
N 1% .
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g ' e ‘ ()FI*ICI‘ OF THE
SR: bUl’ERlNTENl)I‘N I OF POLICE,
(OPERATIONS)
PESHAWAR
‘ . l’hm}'u. §91-9210508

ORDER - -
‘This office order will ‘disposc"or I'orm'il dcpallmenlal p:occcdmp xlp__.lmsi SI Bilal Hussain No. 792/P, the then

nst (lcpmlnlcnla?ly under the Khyber P akhtunkhiwa

SHO PS Badhber was pluccd under suspcns:on and procceded agai

) Rulcs, 1975 on account of piving cast propc
crto Consldbl(, 3ilal Ahmad s/o Nisar Ahmad r/o Pawaka

Police (Iifficicncy & Disciplinary ity vehicle No. LEF-6432 scized vide

case FIR No. 513 d'ucd 02.06.2020 w/s ISli7 AAPS Badhb

The s‘nd constable was arrested by the local police of

then serving in CPO as computer operatot for his pusoml usc.
‘areolics (C[lars) in the said case

d Ala Dand- Dl‘m ict M'\I(\Mnd while smupgling 6-KG »

PS Hassan Khan Shahee
|
PS Ilassan Khan Shaheed.
|- ,

property vehicle vide case FIR No. 84 dated 12 09 2020 u/s 9D- LNSA

1

as i@:ucd.lo him and SP Investigation Peshawar was

2. Charge shcet along with stalcmcnt of alle;,almns W

the conduct of almuncnllonui rIL(,lIHLd official w.
nitted his lindings wherein he

appointed as anun'y Qfficer to scnutml/c r.t lhc@l]egalions levelled

against- him. The O after conducting o lhomugh probe into (he d”C[_dll()n\ subi

I\ct.pm!: of case property whereas both of them are

conctuded that both SHO and Muharrar were respousible {or salc

trying-to blame each other for their sheer slackness, The £O held the d(,cuscd official guilty ol the charges and

recommended him for major penalty.

3 On receipt of the findings, Final Show Causc Notice was issucd; to the delinquent official but he refused 10

2
acknowledge its receipt and as such declined to offer his statement in rebuttal of the charges meaning thereby that he

hiad nothing to olTer in his defence.

4. Flaving gone though hndmg,s 6f the CO along with relevant matgrial on record, Tam fully convinced that the

accused S! is guilty of gross misconduct. Therefore, in excrcise of the powers vested in mc under the Khyber

Pakhtunkhwa Police (Efficicncy & DISCID!IIMI)’) Rules. 1975, 1 Mansoor Aman PSP, SSP (Operations) Peshawar have

decided Lo imposc major pcna][y ol dnsmlssal from service on the accuscd official. Mc is, thercfore. dismissed lrom

service with immediate effect. R . _ o

. MANSOQR/AMAN, PSP
. . Scnior Superjjtendent of police,

: l' ' o - : Operatig \s, Peshawar
No. 2 777’&?—2 /PA dated Peshawar, the ;X/[&;/wzo,

Copy for information and necessary action to:-

1. The Capital Cil‘y Police Oﬁ"ccr Peshawar.
2, SsP Rural (EO}, Security & HQs Peshawar
3. EC-VEC- II//\S/I’O o c : o
) |

I'MC along with complete enquiry file containing _.___ pages f|('1r record. /

Scanned with CamScanner

) | 9

CICL I VI 1AUL 2davassasaa seam: ewdmes oo .
: ! -, -

~ present station clerk.
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Before the Hon able Capltal City Pollce Officer, Peshawar -~

Stbject: - Departmentl. Appeal ulr 13(2) ‘of Police Rules 1975 (Amended 2014), against

the |mpuqned order, Passed: by WI/SSP (Operatuons) vide Endst No. 2979-83IPA
dated 28.12:2020.

5

Dear Sir,

The appellant respectfully prefers  this appeal ag.ainst the impugned order of
W/SSP (Operations), inter-alia“on the féllbwing grounds, amongst - others. (Order enclosed as
Annexure A). ' ‘ '

PRELIMINARIES:

1. The worthy inquiry' afficer did not follow prescribed procedure as per rule 6 of KP
Police Rules 1975(Amended 20121), relevant para \;Nhereof. is.reproduced as under:-
“The inquiry officer shall i_rlquire,into the,charge and may examine such
oral or documentary evidence in support of: the charge or in defense of
accused .as may considered necessary and_.the witnesses against him” The
worthy inquiry officer has not examined any witness or brought any incriminating
material in shape of'décumentary evidenc_e on rec<!>rd, therefore, the finding report is
void-abinitio. May be ad.ded here that worthy inquifry officer only recorded statement
of Moharrar who himself is ac_cused of the samei act of misconduct, therefore, no
cogent evidence eould' be brought to link the éppfellant with alleged charge. It has
been observed hy superior court that Impugned ;:)rder of removal from service,
without holding proper inquiry, without issuance of show cause notice and
opportunity of personal hearing was set-aside byssuperior court and appellant
was directed to be reinstated from date of removal (2005 PLC(CS) 1555.
." 2. As per rule 6(v) of rule 1975, the inquiry officer had to submit cogent grounds to’
‘ connect the appellant with alleged charge but. nojground has so far been collected
and brought -on record,iherefore recommenda{tlon of the inquiry officer is not
.tenable.‘ : ‘ |
3 As per provision, _cor]teiried u/r 16.2 Police Rules ‘193_4, the punishment of dismissai
is to be awarded very cautiously, relevant pera Whereof is enunciated as under:-
“Di'sm_is_sgl shall be awarded only for the gravest acts of misconduct or
as the gd,mqlaiiVe effect of continued misconduct proving incorrigibility and
‘ complete‘unfi‘tn'ess for police service. In making such an award regard shall be
had to the Iength of service of the offender”l The competent author:ty awarded
major penalty of dismissal to appeliant, for no act or attribution, havmg not been
committed. Moreover, 'the appellant served this august force for such a long period
which was also not considered. - |
4. Even for the sake of ‘arguments, if the fmdmg |report / recommendation of inquiry
officer is admitted for a whlle {(Which-is strongly denied), the punishment awarded
to appellant is very ha'fsh, arbitrary and contrary to the settled principles and law on
the subject. ‘ '
5. . Replyto charge sheet is self exp\anatory and worth of consideration by this Hon'able

forum which is annexed as Annexure-B but was not given any weight by w/inquiry

officer rather by the authority. ! 2 o
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‘ 6. The appel-l'ant‘was:iss'ue,d final show cause notice vide endst No.2899/P dated
24.12.2020 for reply of ap’pellant within prescribed period of 07 days (having not
being delivered to me offlmally) but astonishmgly, -without appellant reply dismissal
order dated 28.12,2020 was passed which is against the spirit/provision of rule
16.25(ix) PR 1934, hence the order is without lawful authority. Copy of final show
cause (not received ofﬁcielly) enclosed as Annexur]e-BH, reply whereof was to be
deposited on 31.12.2020 but impugned order was pllassed on 28.12.2020, without
waiting for reply within time limit.
7. " After the reply of final show cause notice, personal lgle'aring is mandatory whether
. provided in statute or not, reported judgment 2005 PLC(CS) 1982 but neither the
final show cause notice was delivered officially nor was» heard |n person to explain
the circumstances behlnd the alleged charge.
8. Safe custody of case property vehicles etc falls exclusively under the domain of
' Moharrar as custodian, as per Police Rules ﬁ934(Chapter 22) but the appellant was
“vexed with alleged charge illegitimately, as reported in judgment NLR 2003 April
Cr.LHR 244, observrng that one cannot be conwcted for the act of his employee or

, servant. - o , ' :
ON FACTS: [ :
_ o - : |

1. | Short facts are that é)omp'uter Qperatpr namely B'ilﬂarli Ahmed s/o Nisar Ahmed was
apprehended ‘with case property vehicle of PS Badeer’ vide FIR No0.513/2020 by
; local police of PS Hassan Khan Shaheed Malakand iin narcotics trafficking, booked
u/s 9D CNSA vide FIR Nb.84/2020. N
' 2. The appellant was issued charge sheet for act of misconduct, supposing to keep
case property - veh'iclel in safe custody but was illegally delivered to
' constable/computer operator Bilal Ahmed. ' ir | |

3. On submission of finding report (enclosed as Annexure -C) by worthy inquiry officer

SP Rural, the appellant was issued final'show cause notice but not officially delivered

and before reply to same by appellant, dismi‘ssal order was passed rashly.

GROUNDS OF APPEAL:

The impugned order of W/SSP (Operations), is assailable on the following grounds.

1. The inquiry proceedings have not ‘beén conducted 'as per provision, contained under
police rules 1975, ,It has been held by superior court, relevant observations is as
under: S ) o
“Sketchy inqui‘ry is not sufficient to prove any <|:ha_rge against appellant — no
witness was examined in inquiry procee’dings — appeliant was found guilty by
inquiry offlcer without’ any' substantive- evudence ~ impugned order was set-
aside and case remanded” o
2. The al[eged charge is not ]ustlflab!e and is consxderab[e on the foliowing few
stances:- ' -
a. - Vicarious liability cannot be attracted when strong circumstances showing to
be exusted (2015 PCriJ 1384). Pnnczple of vicarious liability cannot be
invoked unless and until, common mtentlon is -proved or established (2015

PCrlJ 1442)




PRAYER

o 9@
~T

b. The pruncnple of natural Justlces would be wolated only when an action is

o taken against a persdn W|thout hrs knowledge (NLR 214 April QTA) | swear.
that the alleged delivery of case property vehlcle tc|> constable Bilal was not in

) the knowledge of appellant rather involves any consent It has been held by
Hon’able Court that W|thout knowledge, convu’:tlon is illegal and it was

:, set aside (NCR 2004 (Feb P-84 Peshawar).
| The ‘appellant has spotless éervnce record and. throughout his carrier he hag been

|awarded commended and gwen best postings / blessings. Even the PERs, the
lreportlng officer has. valued ‘the working which wasl further blessed by the
lcountermgmng officer. . - . : ~ . |

The appellant belongs to mlddle class family and the serl\nce was hIS only source of
earning and major penalty of dasmlssal has caused lrreparable loss to me, repute

and my family.

Above in V|ew it s, humbly prayed that by lacceptmg this appeal, the

impugned order - dated 28.12.2020 may -very kindly be set aside and passed

reinstatement orders of the appellant, to meet the ends of justtce

L Sincerely yours
s

Ex S| Bilal Hussain (Appeliant)

, o Peshawar
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In the court of ,

SANA ULLAH KHAN JUDICIAL MAGISTRATE VIII,
| PESI-JA WAR § |

ro.
o

Order.. 03
- 05/01/2021

- SPP for the state present. Accused Jamil Shah s/o Sher-.

Rehman and Bllal Hussain s/o Muhammad Israr present on bail
whule co-accu sed Bilal Ahmad. not produ«.ed m custody. His
 judicial warrant returned in absentia. Thereforc off cial concerned
1S dlrectcd to produce the accused Bllal Ahmad in custody
posmvely on next date.
Perusal of record shows that domplele challan in case
FIR No. 924 dated 13/09/2020 u/s 408/4(|)°9 PPC of P.S Badhber
~ submitted by prosecution office a!ongwrth an application for
drscharge of accused on baxl name]y Jamrl Shah s/o Sher Rehman
and Bilal Hussam s/o Muhammad Israr u/s 169 Cr.P.C as during
scrutiny of the case f'le the case was not found fit for trial 1o the
extent of the said accused.
Brlef facls are lhat on 12/09/2I02O the local pohce of
PS Hassan Khan Shahecd Allahdand Dlstrrct Malakand, during
Nakdbandl intercepted motorcar No. LE -6432>and on search,
five packets of charas were recovered. Thc dnver disclosed his

name as. ‘Bilal Ahmad who shown hlmsc! as police official and

slated that the ngolorcar in question is the case property of case FIR
No. 513 dated 02/06/2020 u/s 15/17-AA P.S Badhber. A case vxde
FIR No 84" dated 12/09/2020 u/s 9D- CNSA in P.S Hassan Khan
Shahced Allahdand District - Ma]akand was lrcglstercd The accused
Py namely Bilal Ahmad and Shakeel Ahmad were arrested besides the
.’ motorcar was taken‘into poﬂscssron vide rec|overy memo. The local

|
po]xce of P.§ Hassan Khan Shaheed Al!ahdand District Malakand

i -demen |
Civij Courr Pestirm, convcyed information regardmg lhc motorcar to P.S Badhber

whrch was cntered vide D.D No.16 dat?d 12/09/2020 at P.S
adhber which culminated in_registration of the instaht case FIR
56“)0,}4 No.924 dated 13/09/2020 q/s 408/409 PPC PS Badhber wherein

Bxlai Ahmad was charged, however lalcr on accused Jamil Shah

e 3 s
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and’ Bilal Hussain were. also arrayed as zlzccused being the then
Moharrer and SHO of P S Badhber. The a‘ccused Jamil Shah and
Bilal Hussain were arrested and later rcleased on bail. After
completion of’ mvestlgatmn, complete challan was submitted
alongwith the instant applloatlon for dxscharge of the accused Jamil
Shah and Bilal Hussam The local pol:ce failed to collect any
ev1dence which could have connected them with the offense. The
accused neither confessed nor admltted thelr guilt:- There is no
evidence on file to estabhsh the. mxsapproprlatlon and dlshonest
mtenllon of accused Jamil Shah' and Bilal' Hussain in respect of
motorcar In qucstlon No 1ota of ev:dcnce was brought on record to
establish that motorcar was handed over to accused Bilal. Ahmad
by any of the accused i.e. -Jamil Shah and B:lal Hussain. No cogent
and confidence mspmng evidence is avarlable -on file to connect
the accused Jamil Shah and Bilal I-lussaull w1th the offence of
crlmmal breach of trust. The 10 of the casc was dlSO failed to
substannate that when, how, by .whem or: w:th whom order the
| mot ornar was entrusted fo the accused Bllal Ahmad as during the
perxod of cornmssmn of ! offence neither ‘Jamil Shah nor Bilal
- Hussain were posted in the PS. Badhber Therefcre, the
) prosecutzon moved the mstam appllcalion for discharge of the
accused Jamll Shah and Bila] Hussam u/s: 169 Cr P.C.
As such, no syfficient evidence available against
accused Jamll Shah s/o Sher Rehman. and Bilal Hussain s/o
Muuammad Israr, therefare they are hereby discharged u/s
169 Cr P.C. Accctsed named above are on bail, therefore their
suretnes are also dlscharged from their Ilabilmes

F]Ie tc come up for attendance of accused Bilal Ahmad

o 18 141" 722

Announced .
05/01/'2021‘_ .
| (SANA ULLAH KHAN)
IMIC- VIII, Peshawar
| o o S’-'\ '-”A lJL..A!{l KH ’\
CERTIFIED GRETRU OW BT 17 “”!” :
M”* )7 - I‘cs‘!uayya.xj,'
(Lxaroineg) _ ' o :
Copyhg Agency Clanourt' o S
- Reshawar,




N | N ,A»J /(;;,,mummw’,y A u)/wr’u/‘ "’"Lw/i/ /’J/Ud

lr'v/

-@/,é e / =02

£ //fr “3 (fﬁ’iﬁ

J(Mﬂ»ﬂ UJJU/JQQ/)LJL@(/&JJ '“:”J)JU’I(/' i Jfﬂ/z//o -
L lﬂf»’ u/xféﬂ)ﬂ/&)@ (.J, fr_,»/ﬂub:»m\jr \;u\’;‘;/./
L_o"/ Leds, JL//’IJ " ff’7/ vy, J/’ !4)&//{)’// ' M(J@//’-‘“//f’ |
S w ,u‘d;*)(;/» A/J/JUC(J/%, r/'dy’/ f/)//b'w”)d Sl e

/J m )f ,JJ)/ ()’/)t( )/r/u,// //lﬁ/b‘*"{/&%/}/ ’f(,/ L ()x»f’}ﬁff/
,,:’W,u/._uﬂ’_// ,;lb o i /J/,a(,u J(ﬁltjlv’/ oh ’(u//)'

e llu/’chU (s, L 'r’ /@*JUJ ey (j/ur Azl _//d :U/ ! JLC

;,, js f’/ /’L' lv//}/ /../(Ja e T JJ//‘/ ey fc,f/”"/'/"/ 't»wf

L idc}f Fit " iu“""’ ‘j / /"/UV,[ Uv/'f»//jr//,u/(w) SV } 7

00 1(1-1(:, (,A(Jr/‘ e h/%' JO, /) oy Lf(j) RO

"//CJCW-—‘ /.cf'/-/u : ,m,m(j SRV T

/J-:{—‘/(/ ~ l’)ﬂ—’/,/’l’(..)L/J /L’"

PR

o4 <l U /U e | o
. ..J - N \‘:{‘ J/_“ .

dm Ly = /9 u ’Lm /W/

,b : Q,AJI

(\-

A
~—




