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21 3

The appeal of Mr. Bilal Hussain resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleasel

13/04/20211-

REGISTRAR
1

7_h This case is entrusted to S. Bench for preliminary hearing to be put2-

olloil'xyup there on

\

' CHAIRMAN ■

The Worthy Chairman is on leave, therefore, 
case to come up for preliminary hearing on 

14.09.2021 before S.B.

07.06.2021
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Counsel for the appellant present. He states that on 

partial acceptance of his appeal on 23.06.2021, the 

appellant has been reinstated in service with immediate 

effect and his removal from service was tonverted into 

forfeiture of approved service for one year. In view of the 

said development, he requested for withdrawal of instant 

appeal with permission to file fresh one. Copy of order 

dated 23.06.2021 placed on file.

Request is accorded. The appeal is dismissed as 

withdrawn. The appellant is at.Jiberty to file fresh appeal, 

if so advised, subject to all Just and legal objections. File 

be consigned to the record room.

08.07.2’021
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ANNOUNCED

08.07.2021
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deparmicnla) appeal preferred by Ex-SI Bilal Hussain i 

islimcnlof ‘.’ Dismissal from Service” under PR-1975
ofwill dispose

This Older 
792/P who was avvar 

by SSlVOperalioii-'^ *

tied ilie major puni-
Peshawar vide order Ko. 2979.S3/PA, da.ed.28-12-2020.No

t.

SHO Police Station Uadaber, wa.s proceeded against deparlmcnially

FIR No.513 dated 02-06-

on
|[^ wliiic posted as

0. riv vehicle No.LEI'-6432 .sliized vide.casc
.ni n/'i-ivinLi case properly . -

15/17 AA PS Badabir to c.onstable Bilal Ahmad scrying i.i CPO as compu.er operator for

arrested by lh.c lQCfll:Polide ofPS Hassan Khan Shaheed2020 le's
te personal U.SC. The said con-slable was arr , .
■\|a Dancl Dislrici iVlalakand while .smuggling 06 kg narcotics,(charas) m

• rro xr yj I P-09-7IP7 li/s 9D-CNSA PS Hassan Khan
vehicle. A criminal case vide FIR No.b4, dnled

ihe said case properly ___

Shaheed was registered against ccnistable Bilal Ahmad.

Sheet and Summary ofplaced under suspension and issued ■ proper Charge
appointed as enquiry officer to scniiinizc

I !c was.V
Allegations hv SSP/Operalinns. SIVRyral I’eshavvar . , • , h
„,e conduct of the accused ufOeia.. The enguio' ofneer after conducting pruper -du-ry -^m- e

tns Ondines and found hin’ gnilty. The competent authority in light of the.Ondmgs of the y
Cause Notice bu, he ctclibcratelv cleetinetl to offer h,s statement and

wa.s

olTiecr issued him Final Show 

failed to .ihow .. 
majur piinishniom.

4awarded .ihe abovel,is innocence in ilte mailer .neniioned above: Hence be was Ireenrd along with his cxplanaiion perused.
He was heard in person in O.R-and the relevant r; , ■ • r ho

bis only source of earning tmd major penalty has caused

career a

4-

has been awarded, comi
middle class family and the .service was
irreparable loss to him, repute and his family. Keeping mder
1„„™ .i„, i. nwrfrf ... I.«" k, SSP/Op.,PCS1..W.

in view bis plca and long service

. hereby reinstated in service with
No.2979.83. dated 28-12-2020'is hereby set aside-He is 

immediate clTcct. His pcir.illy is converted to lorfcitiirc o^iippl0^cd scrvic . No

benelii is granted lor the intervening period.
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The appeal of Mr. Bilal Hussain son of Muhammad Israr ex-SI Police Station Badaber 

received today i.e. on 06/04/2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures A, B, C, J, N and O of the appeal are illegible which may be replaced by...., 
legible/better one.

2- Annexures of the appeal may be attested.
3- Appeal may be page marked.

ys.T,No.

72021Dt.

REGISTRAR^ 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Saadullah Khan Marwat Adv. Pesh.

V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2021

Bilal Hussain SSP & Othersversus

INDEX

S. No. Documents Annex P. No.

1-51. Memo of Appeal

"A" 62. FIR No. 513 dated 02-06-2020

3. 7Transfer to Police Line, 19-08-2020
•"rf 11.

4. "C" 8FIR No. 84 Malakand dated 12-09-20

5. "D" 9FIR against appellant, 12-09-20

6. w ^ n 10Closing order dated 15-09-20
::u'.

7. p// 11Withdrawn order dated 17-09-2020

8. "G" 12-13Charge Sheet dated 17-09-2020

9. .14-15, ..Reply to Charge Sheet

10. \\ j// 16Denial to confess guilt, 28-09-2020

11. " J 17-19Release of Bail dated 02-10-2020

12. "K" •20-21Investigation Report dated 21-10-20^

13. w 1^// 22-23Discharge Application dated 24-11-20

14. "fvi" 24-25Enquiry Report dated 23-12-20

15. ■ 26' ■'......" jyj"Final Show Cause Notice, 24-12-2020

16. "0" 27Dismissal order dated 28-12-2020

17. " p" 28-30Departmental appeal dated 30-12-20

18. "Q" 31-32Discharge order from charges, 5-01-20

Appellant
Through

hUU H
Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar ■ 
PhL0300-5872676Dated 05-04-2021
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR I.' 'i;-' ' ' r; :•

S.A No. /2021

iCIivber PnHhtuUhwa 
Service rrib»«^«» ^

Bilal Hussain S/0 Mohammad Israr, 

R/0 Board Taj Abad, Peshawar. 

EX-SI/SHO, Police Station Badaber, 

Peshawar............................................

Oiary No.

£>

, Appellant

Versus

1. Senior Superintendent

Of Police, Operations, 

Peshawar.

2. Capital City Police Officer,

Peshawar.

3. Provincial Police Officer,

KP, Peshawar................... . Respondents

0< = >0< = >0< = >0<=:><»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE ORDER NO. 2979-83 / PA. DATED

28-12-2020 OF R. NO. 01. WHEREBY MAJOR-day

PENALTY OF DISMISSAL FROM SERVICE WAS

IMPOSED UPON APPELLANT AND THE

DEPARTMENTAL APPEAL DATED 30-12-2020

MET DEAD RESPONSE TILL DATE:
IS3 ^ «< = ><i>< = ><:0< = >0 <•= > Os *& i

p-i Respectfully Sheweth;
0a
^ 1. That on 26-03-2011, appellant was appointed as PASI on the
0 • ...... . ^ I .;.T. • iv.-

recommendation of Public Service Commission and on satisfactory 

performance, promoted to the rank of SI.

5
0.\y! I

2. That at the time, appellant was posted as SHO Police Station, 

Badaber, Peshawar.
1
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3. That on 02-06-2020, Aziz Ullah Khan, ASI of Police Station,.Badab.er 

registered FIR No. 513 u/s 15/17 AA against unknown persons 

regarding smuggling of arms ammunition and Motorcar Car No,. 

6432/LEF was also taken into custody. The said vehicle was 

entrusted to accused Bilal Ahmad but not by the appeliant:.(Copy as 

annex "A")

4. That on 19-08-2020, R. No. 02 issued order wherein appellant was 

closed to Police Line Peshawar. (Copy as annex "B")

5. That on 12-09-2020, FIR No. 84, Police Station Hassan Khan 

Shaheed Aladand District Malakand was registered against Shakeel 

Ahmad S/0 Wali Muhammad along with Bilal Ahmad S/0 Nisar 

Ahmad R/0 Utmanzai Pawaka, Peshawar u/s 9 (D) CNSA by Naib 

Subedar, Neik Rehman, Post Commander. The said accused were 

arrested on the spot along with the said Motorcar. (Copy as annex

"C")

6. That on 12-09-2020, FIR No. 924, registered by Khalid Khan Sub- 

Inspector Police Station Badaber wherein-appellant was charged for 

the allegation that the said vehicle was under control of appellant 

and was then taken into custody on 15-09-2020. (Copy as annex

"D") ,,

7. That on 15-09-2020, appellant along with Jamil Shah IHC was 

closed to Central Police Office, Peshawar but the said order was 

withdrawn on 17-09-2020 by R. No. 03. (Copies as annex "E" & 

"F")

8. That on 17-09-2020, R. No. 01 served appellant with Charge Sheet 

and Statement of Allegation mentioned therein. The said Charge
• ■ • .. . .................. i: y, , ,

Sheet was replied by him and denied the allegations. (Copies as 

annex "G"

9. That accused namely Bilal Ahmad who was also serving the Police 

Department as Constable in office of Central Police Office KP, 

Peshawar and at present is behind the bar in case FIR No. 84, 

dated 12-09-2020, Police Station, Hassan Khan Shaheed Aladand

District Malakand u/s 9 (D) CNSA was produced before the court of 

Judicial' Magistrate Peshawar on 28-09-2020 for recording of

: iX.:L.9
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confessional statement but no allegation was attributed-4o 

appellant. (Copy as annex "I")

10. That on 02-10-2020, appellant was released-on bail from the 

baseless charges. (Copy as annex "J")

11. That the matter was investigated by DSP (Investigation) Saddar 

Circle and then submitted report to R. No. 01 on 21-10-2020 

wherein appellant was not hold responsible for handing over-the 

said vehicle to accused Bilal Ahmad. (Copy as annex "K")

12. That on 24-11-2020, application was submitted before the court of 

IHaqa Judicial Magistrate Peshawar by the prosecution to discharge 

appellant from the baseless charges. (Copy as annex "L")

13. That enquiry into the matter was initiated by the authority against 

appellant as well as IHC, Jamil Shah but the"sahne' 'wa's'not ' 

conducted as per the mandate of law. Neither any statement was 

recorded in presence of appellant nor he was afforded opportunity 

of cross examination what to speak of personal hearing and self- 

defense.

14. That on 23-12-2020, Inquiry Officer submitted report to the 

authority for onward action and no punishment was ever suggested 

for imposition upon appellant but suitable one. (Copy as annex "M")

15. That on 24-12-2020, Final Show Cause Notice was issued to 

appellant but the same was not served upon.him, Seven,,(Q7); days 

for submission of reply was given in the said Notice but prior to the 

expiry of the said period, he was dismissed from service vide order 

dated 28-12-2020 by R. No. 01. (Copies as annex "N" & "0")

•16. That on 30-12-2020, appellant submitted comprehensive 

departmental appeal before R. No. 02 for reinstatement in service

which met dead response till date. (Copy as annex "P") ,

17. That as stated earlier prosecution has submitted application before 

the Competent Court of Law to discharge appellant from the 

baseless charges which was accepted on 05-01-2021. Appellant as 

well as EX-IHC, Jamil Shah were exonerated from the baseless 

liability vide order dated 05-01-2021. (Copy as annex "Q")
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Hence this appeal,. Inter Alia, on.the folloyvip.g .g.rouhd.s.:;.- .• ;V • .•

GROUNDS

That during service tenure appellant remained SHO in various 

Police Stations but no adverse report, whatsoever, was made 

against him by any superior.

a.

b. That in the Charge Sheet / Statement of Allegation, allegation No. 

02 and 03 has no concern with appellant and no record exists that 

appellant gave the said vehicle on Superdari or on personal surety 

bond.

That strange enough, Final Show Cause Notice was issued on 24- 

12-2020 to be served upon appellant, whereas seven days for 

submission of reply was given in the notice but prior to the expiry 

of seven days, appellant was dismissed from service dh" 28-12- 

2020, meaning thereby that R. No. 01 was bent upon to oust 

appellant from service at any cost.

c.

d. That as per the judgments of the apex court when charge Ts denied 

then conduct of regular enquiry becomes mandatory but in the case 

in hand, no regular enquiry was ever conducted by the respondents 

in the matter and he was given major punishment for no legal 

reason.

That no statement of any witness(s) was recorded in presence of 

appellant nor he was afforded opportunity of cross examination to 

rebut the allegation. Such phenomena of cross examination is not a 

formality but is mandatory in the eyes of law.

e.

f. That Inquiry Officer never recommended appellant for.Jmposition. of , 

major punishment but for suitable punishment. Suitable 

punishment does not mean to award major penalty of dismissal.

. The same could be forfeiture of some approved service, stoppage 

of annual increment, censure and warning.

° g. That statement recorded u/s 161 Crpc, if any, has no legal value in 

the eyes of law as the same are not admissible in Law under the 

Evidence Act.

**■ ; *«**:;-u w 4.^
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h. That the impugned major punishment does,not commensurate with 

the situation which is the final stage as thereafter, no such like 

punishment exists in the law.

i. That it was mandatory for the respondents to wait for the result of 

the criminal case but they took the matter in hurry manner to 

award appellant exemplary punishment with malafide.

j. That as and when FIR is registered, then the same is entrusted 

along with all items to Investigation Branch and then the Incharge 

of the Police Station becomes functus officio and cannot hand over 

any article to anyone.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 28-12-2020 of R. No. 01 be set aside and 

appellant be reinstated in service with all consequential benefits.
. . .

Through ^ i ‘i w< <

,/C_ejL
Saadullah Khan Marwat Arbab Saiful Kamal

Miss Rubina Naz Amjad Nawa

Advocates

Dated: 05-04-2021

• /
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y^D );; khyber pakhtlInkhwa ’
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mO

,/■' ■• /'

IV.'■•^//. \:>:-\
'V-v 0■>

5^ORDER
‘'"-.-“•"r-- 'v

The following UpperT.ower subordinates of CCP, Peshaw-ar i ' 

^ns.on_and closed to Central Police omce, PeshaW.- with i..ecliate
IS hereby-placed under 

effect. I;

I. Sub-Inspcctor Bilal Mussfli n No. ■^92/PthethenSHCiPSBadaber
IHCJ,me=I Shal,No.4n94,hetl,enM.han'irPSBadaber, I2.

This is issued with thospprovel ofinspeeto
r General pf Police.

7

Y f
zytifiQj^) PSP 

AssistapirinspeclJbr Gena 41 o'f Police, 
Estabyishment, Khybe/Pi khtunkhwa.

(KAS F

■

i t

N°..244e£i:_^_^/E-in dated Peshawar the
15.09.2020.

CC:

Copy to thc:-
f

1. Addl: Inspector General of Police, HQrs, Khyber Pakhtonkhwa.

2. ■ C£Lp.tai City Police Officer. Peshawar.
3. DIG/HQi-s. Khyber Pakhtunkhwa.:

■ DIG/Operations, Khyber Paklitnnkhwa.

■ PSO to IGP. Khybei- Pakhtunid
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OFFICE OF THE 
inspector OENERAt of POUCE 

KHYBER PAkHtUNKHWA
Dfttod Po^hHwnr Iho 1/ ^ /2020.r

NOTtFtCATiQN¥

No.CPO/^E‘l?SuaponBlon// 7,'^'^ .Thin offico NollflpflUbns N|0: CPO/E-l/Tr-ansfof/ PosUng/ 

1706. cinted 1<1.O0.2O2O. CPO/E-l/TrnnB{or/PosJlno/1730. dnlod 17.00.2020 and Ofdm 
NQ,2*1'10-*i-UE.|tl, nnd No.2445-49/E-tlI.'dolod 15.09.2020 bo for It rolatoB to the Ifansferi 

Notiftcntions/orders of tho following offlcora Is hofoby v/lthdrawn:- I
[■
t:I
i:Namo of officers & Rank IS.No

I. Mr..GranUtlahDSP{BS'17)
^^“■'""St Ahmad.UIlah No; 797/P (65-14)“ 

3^ SI Bilal Hussain N0.792/P (BSj-i4T

J. “IHC Jameel Shad No.4094. {Bp-09)

i

i

■

Tho above named officers transferred back as suspended for enquiry and placed 

at the disposal of Capilal City Police Officer, Peshawar '.yilh immediate effect. I.

3d/-
Dr. Sanaullah Abbasi. PSP 

PROVil^CIAL POLICE OFFICER 
KHYBER PAKHTUNKHWA

No & date even:
Copy forwarded to Ihe;-
1. Accountant General Khyber Pakhtunkhwa Peshawar, |

Additional Inspector General of Police HQrs. Khyber Pakhtunkhwa 
Deputy Inspector General of Police.HQrs, Khyber Pakhtunkhwa,

4. Deputy Inspector General of Police Operations, Khyber Pakhtunkhwa
5. Capital City Police Officer. Peshawar.
6. Registrar CPO Peshawar,
7. Supdl: Secret. Supdt E-lll and E-IV CPO Peshav/a 
8 U.O.P File

«
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i?;KA^il^ULFIQAk PSP 

Asslslaonnstoitpr General of Police 
Estabifshmeiiii: <hybdr P jkhtunkhwa
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CHARGE SHRFT

I '■ Mansoor Aman PSP, Senior Superintendent of Police (Operations) Peshawar
m satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is necessary &

2 And whereas, 1 am of the view that the allegations if established would 
major/mmor penalty, as defined in Rule 3 of the aforesaid Rules.

SI Bilal therefore, as required by Rule 6 (1) (a) & (b).of the said Rules, 1 hereby charge you 
S Bila Hussain, he then SHO PS Badaber Peshawar under Rule 5 (4) of the Police Rules 1975 
on the basis of following aliegations/grounds:

call forI

I
3

=£=?a5=i~=
serving in CPO as Computer Operator for his personal use.
That the said Bilal while smuggling narcotics (Chars) in the said 
was arrested by the local police of PS Hassan Khan 
Malakan and recovered 6-KG charas from his p 
A criminal case FIR No. 84 dated 12.0,9.2020 u/s 9D-CNSA 
said^Bilal at PS Hassan Khan Shaheed.
Being Officer Incharge of Police Station,,you were supposed to keep the case property 
ve If es in safe custody but instead you gave it to Constable Bilal who misused the 
vehicle and caught red-handed with narcotics which brought bad 
department. .
This act on your part, bejng against the rules and norms of the“disciplined force is highly 
Rule? iw'' departmentally under Police

i

case property vehicle 
Shaheed, Alla Dhand, District

ossession.
i registered against thewas
.r

IV.

name to the entire police

v.1

d I4 1 hereby direct you further under Rule 6 (I) (b) of the said Rulp to put forth your written
sh?u d'nm b t k ^ '"hy action

taken against you and also stating at the same time whether you desire to be heard

1-

. ,1in person.

5.h.ll K received within the specific period'to the Enquiry Officer It
::^lSa“ in-e.part:acL shall’be

i
if
t

i:

0 MANS' R AMAN, PSP 
l^ttndent of Police, 

(OperatiibWs) Peshawar
Senior Supei]

No. 4'.3 9 !■

e/pa dated Peshawar the /// ^9 ■'T/2020. ^ ■

1

i;'*•*. *.
I-
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STIMMARY OF ALLEGATIONS

1, Mansoor Aman PSP, Senior Superintendent 'of, Police ^(Operations) Peshawar as

ion that SI Bilal Hussain, the then SHO/PS Badaber has 

he has i committed the following
acts/omissions within the meaning of section 03 of the Khyber Paklltunkhwa Police (Efficiency

competent authority, am of the opinion

rendered himself liable to be proceeded against, as■■1

& Disciplinary) Rules, 1975
(

That he while posted as SHO PS Badaber gave case property vehicle
dated 02.06.2020 u^s .15/17-AA PS Badaber to

Ahmad f/o Pawaka, Muhallah Umerzai Peshawar 
use.

.1
LEF/6432 seized in case FIR No. 513 
Constable Bilal Ahmad s/o Nisar .
serving in CPO as Computer Operator for his personal
That the said Bilal while smuggling narcotics (Chars) in the said case prope^ vehic e 

arrested by the local police of PS Hassan Khan Shaheed, Alla Dhand, D.str.ct 

Malakan and recovered 6-KG charas from his possession. i 
A criminal case FIR.No. 84 dated 12.09.2020 u/s 9D-CNSA
said Bilal at PS Hassan Khan Shaheed. •Being Officer Incharge of Police Station, he was supposeLto keep the

safe custody but instead he gave it to Constable Bilal who misused the vehicle 
red-handed with narcotics which brought bad name to the entire .police

3

J

in
II.

was

gistered against thewas re
111.

IV.

vehicles in 
and caught 
cfepartment.
This act on 
objectionable and renders him.liable to

his part being against the rules and norms of the disciplined force is highly
be proceeded against departmentally under Police

i-i
v,

Rules, 1975.: 1

in the said episode 

_^is appointed as
of scrutinizing the conduct of afore said police efficia!For the purpose

with reference to the above allegations 

Enquiry Officer under Rule 5 (4) of Police Rules 1975. ■■

2,

in accordance with the provisions of the Police Rules (1975),

id. make recommendations as
The Enquiry Offcer shall, 

provide reasonable opportunity of hearing to the accused Offcial a- 

to punish or other action to be taken against the accused off ctal.

3.
: I

aman, PSPMANS
Senior Sup^ntendent of Police, 

’(Operalibns) Peshawar1

n I '/2o,No. ^ E/PA, dated Peshawar the •

Copy to the above is forwarded to the Enquiry Offcer for i litiat
the accused under the provisions of Police Rules 1975

ng proceeding against

j

i

! ■

r. ■ ■

lllfe .3
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" r. r<^.t--.
inteiideht of Police (Ops) PeshawarBefore the Hon’ble Senior Super

Through: Proper Channel

Subject: Reolv to Charge Sheet rSumm^ 
TJr> 4.9.0/R/PA dated 17^.09.2020

i

nf jj.llegations vide EndM

. . Dear Sir,

Kindly refer to the su^ect charge sheet,I respictfully submit that the

misconception, misstatement rather misconceiymg
' accused constable Bilal

alleged charge is based on 

one as the act 

Ahmad was not in my

of delivery of case property vehicle to
knowledge. The. accused Bilal'Ahmad was arrested in

transfer from PSMalakand after 27 days of my

without
trafficking of Narcotics in

Badaber. Action against aperson ^ ^ *.4. .
(reported judgment NLIl 2014 April / Quetta).

that 03 following basic components

of the ingredients exists in

hiskhowledge violates the

principle of. natural justice
At the very outset, I should clarify2.

constitute an offence or act of misconduct and none 

my case hence I am innocent. .

Actusreusi.e conduct ,:a.
i.e mental state at the time of actMensreai.e

Proximate causation i.ethe act and defect 

With due regret, I submit the

b. •

c.
following. few justifications , for

3.

As^per rule 22.7 PR 1934, mohrar is the custodian of Mall Khana ^

take.care of each'
a.

along with Gavt Property and is responsible to1

and every article/thing. ■ ' | ■
b. As per Law, subordinate officers should comply orders of superiors 

which are legal knd within his eompetjnce. (Reported Judgment 

PLJ 2005^ 148),
f

and aqcused constable U/S 161 

dmissible under the Law and further this chargc 

of evidence for consideration against me. (

have been charged by MohrarIc.
CrPcwhich is not a

is not substantial piece 

Reported Judgment 2003 YLR 2700)
Pencil and tempered along withEntry made in Register 19 is on

ntried which, specifies wRen the Car is handed over
d.

that no date e 

to Constable Bilal Ahmad Which renders mollified intention on

part of station clerk staff.
of the said Car.No Report in daily dairy regarding the issuance

of Constable Bilal Ahmad.
e.

No receipt issue by name ^
transfer of the. station clerk fronj Police Station why station 

not mention the said Car whp ping the Charge to the:

. f.
While 

clerk did 

present station clerk.

g

m is

■
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Pl?:fei- ■ ■■'. Iidouble“double j6opardy”as
i.ethe criminal case

falls within the.principle of
have been initiated against

V-
The caseh. me

■

and secondlyproceedings
924/2020 PS Badaber/

PPG Vide FIRU/S 408^409 act/■ and the sameProceedings for one S'.:instant disciplinary , article 13 of the 

clauses act

!the
having been hit 

Pakistan
and article 20 (2) of Indian

has been held on
cannot be vexed twice.! Reported Judgment

d prohibited U/S 403 CrPc
, section 26 of generals

It'an r1/..
/ L-Constitution 1973 ■/ these Laws, itconstitution. As per

criminal charge, a person 

1'995 MLD 1748 and
the basis of same

.ubstantiate the acts of 

running side by side as

ri.• 1612)
There is no any incriminatmg material to s

ihisconduct,
dual.;

•1.

..1^misappropriation. or

formed honestlyproceedings. this August Force. I always per
satisfaction of my superiors. I alway

hesitated to culminate

■'.i1 l^ave joined
the entire

actedSince 

:dedicatedly and to 

beyond the
risk of my life and never IH ' call of duty at the in posted. My clean service 

ACRs and from the
from the area, where I remain _

be verified from my
of crime
unblemished record

the menace
can I have been rewarded on

, .'during ,
. career with I remain posted

services/outstanding performanceunder whom subordinationofficers 

■ : "number of occasions for meritorious

■. my service period.
, ha.. be„ placed

16.18 Police
necessary suspension should be avo penalty, the

on noinn without any justification and
43 FR which clearly 

it not -only ,: good ground 

I speaks 

suffers the:

that un- 1 also amounts to a:'i assigned work but 

therefore warrants
y release from suspension.as

and justifies m
.'r circumstances

above stated provision. authenticitybears no■ : per the alleged chargeIn circumstances
merit and substance

kindly be filed without

that the charge 

, or keep •
, therefore request

further proceedingsbeing without 
sheet may very 

pending till the '
U/S 408,409 PPC.

blearing, to explain
disposal of criminal case

for personal
the

Further requests
, behind alleged charge.circumstances.

Sincerely Your
i

SI Bilal^ssaini

Police Lines, Peshawar

■
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In thp cmirt
SALEEM UR RAHMAN JUDICIAL

PESHAWAR

\

magistrate-VIH, A

\
■\

\FIR No:-924 . . Dated 13/09/2020 \
Under Section:- 40'S^09 PPC

PS Badhber

I
State VS

1,. Bilal Ahmad s/o Nisar Ahmad. i7o ,.Umar 
Peshawar.

Zai
ORDER
■28/09/2020

Accused'named abo\ e produced in custody by the 

a request for recording their conlcssiona!I.O with

stateiuent u/s- 164/364 Cr.P.C. After fomilment 

legal formalities

o(' u!l

accLisec. denied to confess 'theii- guiit.

Accu,sed be: sent to'

on 10/10/2020.

Announced
28/09/2020

SaVLEEM LfR R^miAN
Judicial N4agistrate-VI!l 

. ' Peshawar
y \ ■ “

■ a-- •

D
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Jt'fDGMENTSHFl-T
PKSMAWAR HIGH COURT, PESHAiVAR 

iUOlCJALDEPARTMKN 

' ^'^■Mi.S(:.{iiA),NG.30T3.rV:^02a. 

tfilal Hussain Vs.The State

T
\
\ •

Pate ofFeari'ig^ 

f’c-iitioner !.

S'Laie (by) ^y,/.
■ ^

XUIIGMENT

^^AILnaSJR_MAHF()C!Z^ ,1,

!<^a.sons recuicjcd in (he connecled Cr./l/./;,,,/ ,v„, 21/94^
a

P/2020 titled '‘Jamil Shah
■J^v. TheSmte", this pelition 

t.o ball, prd\'ided he
billowed anj'pciitioner i

^■‘uniishas hail bonds i
■ of Rs.l.00,000/1 (Rupees

on|v ,) with two. local suretiesOne L: 1C
^^oh in the like

10 ihe salislhciion uf iKinicd ,nf,| cJi„-i Tl,c

sureties Shall l:e reliable and men o( means.

I 1'e
.. ■in'’" '•:'/

0:0.10.2020 J u o f; t-

(■S'.U) Hon'hle M
I'lsrlCH Miiliaininnd Nasir Mf.

alifdo;:,
M'.i'ii .Slinli

<- >< U t

i^oleor IVesentiiliunnl'Application........
No ol Pages 

C.'opying tVo 
Total.

/^0„,v.

■Zd-v4^0 A .. •?<» \Jy

Oalc of Preparation of 

Oatc of Delivery of cop/._^._
Ri..cdve,t njiZ ................. .

y

IM B3aasi:5 ^asassssisssEa . -*•*..
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JUDGMENT SHEET , 
PESHAWAR HIGH COURT, PESHAWj^R 

JUDICIAL DEPARTMENT

Cr. Misc. (BA) No. 2994-P/2020.

jamil Shah Vs The State

Date of hearing__ _ 02.10.2020

Petitioner [by]

State [by]

lUDGMFNT

MUHAMMAD NASIR MAHFOOZ. .T- Through this
!

single judgment, I shall also decide Cr.M.B.A No 3013-
.........................* ' , |0

" • ■ JiL-j..- .

■ji • iS'l ' ■■i ' •

•!;!!iP/2020 titled ‘BUal Hussain .Vs. the State, as both the

matters arise out of the same F.I.R No. 924 dated

13.09.2020 u/s 408/409 PPG, registered at Police Station,

Badhber, Peshav/fir.

2. Arguments heard and record perused.

03. During the course of arguments, learned

counsel lor the petitioner submitted that petitioner in the

has beeji nominated as, accused in the instantinstant case

FIR on the statement of accused in case FIR No. 84 dated

12.09.2020 registered under Section- 9-D Khyber

j.-—^ Pakhtunkhwa CNSA in Malakand and he was not

directly involved in any offence and if at all, he could be

ri



tr-
// i?\ if \--rm

' • • y;!]JC^:m mL
■i...if'

rW- charged, it could be under Section 109 PPC and sin ilar is 

the case of petitioner in th? connected petition. Ite lias* 

also submitted that such like statement under Section 161

I

s ^•5
--

i|

0

admissible under relevant provisions of Q^uh-e-
tf

Shahadat Order, 1984. Moreover, accused is not directly

is not

i
lA

on falsectiarged in FIR of lylalakand, but charged ;

faccusation.
I
1!

The assertion of learned counsel for the4. !

6

be based on record and thus apetitioners appears to
i

is made out infacie case for further int^uirypnma
%

favour of the petitioners.)
i

Resultahtly. both the petitions are allowed 

granted baif provided

. 5.

and the accused-petitioners are

of them furnishes bail bonds in the sum of Rs.each one

(Rupees one lac) with two local sureties each1,00,000/-
? ■

the satisfaction of learned trialin the like amount to

Court. The sureties shall be reliable and men of rneans.

AJUDGE/Xnnnimced
02.10.2020
(S.B) Hon’ble Mr. Justice Muhammatl Nasir Mahfooz.

NoarShali

1

r’'
D



Office fhonc No. 09J-9210642 
/1?A' Dated Peshawar the 3/_Jj<sU202i)

I*
The Senior Superintendent of Police,
Operatic^ns, Peshawar.
SERIQU^ INCIDENT AT PESHAWAR POLICE STATIONS.
Please refer.to your office Dy: No.l2472/G; Dt: 18.09.2020/
It Is submitted that report of OSP Inv: Saddar Peshawar is enclosed

while brief facts of the case are that a Cultus Motorcar bearing registration No.LEF-643
^ , * *

Color, Model 2007, Chasses No.SF4ioPK401870 and Engine No.F501518 the local Polic 

Badaber was taken into possession In case HR ,No.513, dated 02.06.2020, u/s-15/1 

Badaber and iiiegal ammunitions were, recovered from the possession of accused Samar Bi 

above Motorcar (case property) was handed over by Moharrar Jameel Shah to consta 

Ahmad Computer Operator at Estabiishment Branch CPO on the order of the then SHO PS 

SI Bilal Hussain and signature was made from the .said Constable (accused) on Register No 

12.09.2020, the local Police of P5 Badaber received information telephonicaily from Police 

Ala Dhand District Malakand VIA Mobile No.0346-1145045 that Bilal Ahmad son of Nisar Ahr 

Shakeel Ahmad son of Wali Muhammad residents of Pawaka Peshawar were arrested ale 

above mentioend Motorcar and the said Motorcar was also taken into possession by the M 

Levis and ffom the said Car recovered 6-KG Narcotics, the said information was received b 

Zameen Shah, which was written in Daily Diary No. 16, dated 12.09.2020. After getting info 

from SHO-PS Ala Dhand, of case vide FIR No.84, dated 12.09.2020, u/s-9-D-CNSA, PS Ale 

registered against the above-mentioned accused. The said information was written 

No. 16, dated 12.09.2020, Police Station Badaber (DD report annexed). After receiving info 

and report of the said daily diary, SI Khalid Khan of PS Badaber also registered the FIR 

dated 12.09.2020, u/s-409-PPC, PS* Badaber against COnstable/Computer operator Bilal Ahn
I.

investigation of the case was entrusted to SI/OII Muhammad Sher Khan of PS Badaber PesH
During investigation, SI/OII Muhammad Sher Khan PS Badaber comple

responsibilities and written in’his first Zimni. that the then SHO PS Badaber SI Bilal Huss

Moharrar ASI Jameel Shah are responsible and section 408-PPC, was added in the said a
16.09.2020, both were produced before the Court of law for recording their statemer

164/364-Cr.P.C, wherein they denied their statements and confined them in judicial I

Peshawar. For the arrest of accused FC Bilal in present case all legal formalities were compi
the local Police of PS Badaber and transferred him to District Peshawar, the accused was pt
to the Court of Judicial Magistrate and obtained two.days: Police Custody. •

[ ' 
During the interrogation/, the accused disclosed that the above-mentioned

was hanefed over to him by the then Moharrar ASigameel Shah on the order of then :
,fiadaber SI Bilal Hussain^and on 12.09.2020, Malakand: lievis recovered 6kg Narcotics from t

Motorcar and the case was’registered against him under the relevant section of lew.

To,

Subject:

was

//



IfI TS

1-

1
I ?

produced to the Court of law for recording his 

his statement and was confined in Central

■

•V.- On 28.09.2020 accused FC Bilal was 

statement u/s-164/364-Cr.P.C, wherein he denied from 

iKail Peshawar.

I

mr:
iand report of DSP Inv: Saddar, the then 

Muharar Operations is fully custodian for the whole 

custodian of the case' property and Govt:
, then SHO of PS Badaber;

the aforementioned factsKeeping in view t
si;Mbharrar PS Badaber ASl 'Jameel Shah as 

Sfc . Police Rules 22-7 MHC as
..^prsodo 3nd according to

fcuipment and to keep complete record of the
Vvffirpr' mav be discussed with SP Saddar, please. Ifeila! Hussain is supervisor officer, may oe oiscubb

' mi
Police Station. However

II
I m MawI?.\m 5iice,Senior Superintend^ 

Investigation 

S Capital City Police, Peshawar
rir. .

i

a
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/7/k. ^ _
'.__^ BEFORE THE COURT OF ILLAQA JUDICIAL MAGISTRATE. PESHAWASt

ijO

rsiv-}. '4\gi .vs.... 1) Bilal Ahmad S/0 Nisar Ahmad R(0 Pawaka, Peshawar. 
v2)' Jami! Shah S/0 Sher Rehman R^O Charsadda. 
yA). Bilal Hussain S/0 Mohammad Israr R/0 Board Taj Abad, Peshawar.

ATE

¥
APPLICATION FOR T^HE DISCHARGE OF ACCUSED
NAMELY JAMIL SHAH S/0 SHER REHMAN AND BILAL
HUSSAIN S/0 MOhjAMMAD ISRAR
CHARGES LEVELLED AGAINST HIM. IN CASE FIR NO.
924. DATED:13.09.202p U/S 408/409 PPC. PS-BADHBER.

BJECT:

FROM THE

Brief facts of the Case>

The local Police of P.S Badhber after completion of investigation submitted the 
instant case vide .FIR No.924, dated-1.09.2020, U/S-408/409 PPC. P.S-Badhber for 
scrutiny.

Shortly put the Prosecution story rpanifest that on 12.09.2020, the local Police 
of P.S-Hassan Khan Shaheed Allahdand District Malakand, during Nakabandi 
intercepted Motor/Car No.LEF-6432 and on search, five packets of charas were 
recovered. The driver disclosed his name as Bilal Ahmad who shown himself as 
Police official posted as CPO, Peshawar and stated that the Motor Car in question is 
the case property of case FIR No.513, dated-02.06.2020. U/S-15/17AA, P.S- 
Badhber. A .case vide FIR N6.84, Dated-12.09.2020, U/S-9D CNSA, in P.S-Hassan 
Khan Shaheed Alladund District Malakahd was registered. The accused namely Bilal 
Ahmad and Shakeel Ahmad were arrested besides the Motor Car was taken into 
possession vide recovery memo.

The local Police of P.S-Hassan Khan Shaheed Allahdand District Malakand 
conveyed information regarding the Motor Car to P.S-Badhber, which was entered 
vide D D No 16. dated-12.09,2020, P.S-Badhber which culminated in registration of 
instant case i.e. 924, dated-13.09.2020, U/S-408/409 PPC. P.S-Badhber, wherein 
Bilal Ahmad was charged, however, later on accused Jamil Shah & Bilal Hussain 
were also arrayed as an accused being the then Moharror and SHO of P.S-Badhber.

During scrutiny of the case file the case was not found fit for trial to the extent 
of accused Jamil Shah and Bilal Hussain on the following grounds:-

GROUNDS:

1. That there is ho evidence on file to establish the misappropriation and 
dishonest intention of. accused (Jamil Shah & Bilal Hussain) in respect of 
Motorcar in question.

2. That no iota of evidence was brought on record to establish that motorcar was 
handed over to accuse Bilal Ahhiad by any of the accused i.e. Jamil Shah or 
Bilal Hussain, except .the statement of accused Bilal Ahmed u/s 161 Cr.P.C 
which had got no evidentiary value in absence of any corroborative evidence.

3. That usually the, case property i.e. vehicles are parked in Police Station under 
the supervision of "Sentry" but the 1.0 failed to bnng on record the statement of 
"Sentry" to establish the guilt of accused to the extent that who handed over

e Motorcar to accused Bilal Ahmed or by whom^ order he took the Motorcar 
question.

That likewise no e.vidence is available on file to substantiate that who or with 
whom order keys of the car wer$ handed over to accused Bilal Ahmad.

@1 t

D)url Peshawar



.

5. That no independent/disinterested evidence is available on file to su'pp.
allegations against accused Jamil Shah and Bilal Hussain 
allegations in FHR. ’

except bare

6. That no cogent and confidence inspiring evidence is available on file to 
connect the accused Jamil Shah and Bilal Hussairi With the offence of criminal 
breach of trust. i

7. That the I.O.failed to bring on record cogent evidence that when how, by
whom or with; whom order the Motpr Car was entrusted to the accused Bilal 
Ahmad as during period of offence heither Jamil Sfiah nor Bilal Hussain were 
posted in the p.S-Badaber, rather they both were transferred from PS-Badhber 
and they handed over the charge to their successors.

8. That failure to discharge the responsibility for safe custody of the property
would not per se amount to establishment of offence of criminal 
misappropriation within meaning of section 408/409 PPC. Mere entrustment 
of property and. its shortage is not enough to establish guilt of dishonest 
misappropriation. ’ . •

9. That no convincing evidence is available on file about the dishonest 
misappropriation of car by the accused Jamil Shah and Bilal Hussain. Mere 
entrustment of property is not enough to establish the guilt of dishonest 
misappropriation and mere existence of adverse presumption could not be 
equated with establishment of guilt.

10. That in order-to prove a criminal offence, specific evidence has to be brought 
on record proving the ingredients of the said offence very strictly, which totally 
absent in the instant case, as no dishonesty or mens rea on the part of 
accused Jamil Shah and Bilal Huss$in were established during investigation.

11. That last but not the least if even it is admitted that the car was handed over
to accused Bilal Ahmad by Jamil Shah & Bilal Hussain the then Moharor and 
SHO P.S-BacIhber, then too the vehicle was not misappropriated rather the 
same was handed over to accused Bilal Ahmad beyond the authority, which 
does not constitute a criminal offence. At the most accused Jamil Shah and 
Bilal Hussairi; are only liable for negligence and excess in relation to its 
function and duties. ,

• d12.That in such-circumstances the trial of accused would be a futile exercise, 
wastage of precious time of court. $o keeping in view the facts, circuhistances 

. and available, evidence on record there are sufficient reasons for non 
Prosecution-of case u/% 4 sub (c) clause ii of the. Prosecution Act-2005 to the 
extent of accused Jamil Shah and Bilal Hussain. , ^

It is therefore requested that the accused namely Jamil Shah and Bilal Hussain 
charged in the aforementioned case, may kindly be discharged of the charges leveled 
against him for deficient, weak evidence and for non-plrosecution by the Prosecution 

agency, while against accused Bilal Ahmad the case recommended for trial.'

State

Through

Senior ^blic Prosecutor, - 
Peshawar.

JY //Dated-24/11/k20
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SUPERlNTtHDEHT OF POLICE;

' RUHal DIVJSlON, PESHAWAR.
Nol3/^; ;/PA, DT:23/^/2020

■ Email;, offieespruralpeshawar@gmail.com.

1- .

/

I
f The SSP Operktions, Peshawar ' • .

departmental enquiry against !SI BILAL HUSSMN EXJHO 
ps./RADABER & IHC JAMEEL SHAH, EX.MUHARRAR PS BADABER_

430/E/PA,

To':-

Subject:

Memo:
office diary No.i' 429/E/PA & No.Please refer to your 

dated: 17".09.2020 oh the'subjecttcited above.

Allegations:
4

statement of allegations/charge sheet, they while posted at PS Badaber gave a
FIR No. 513,-

dated;02.06.2020, U/S 15/17-AA, PS Badaber to Constable Bilal Ahmed s/b Nisar Ahmed

r/o Pawaka, serving in CPO as computer operator for hi? personal use.
said Bilal while, smuggling narcotics (chars) in the said vehicle case property

Khan Shaheed, Alla.Dhand, District

a) According to
Cultus bearing No. LEF/6432, seized m case

.property vehiclecase

b): I'hat the
vehicle was arrested by the local Police of PS Hasan

■ ■ Malakan andtecovered 06 kg. chars from his possessiori.
FIR No. 84, dated: 12.09.2020, U/S 9DCNSA, was registered against the

c)' A criminal case
said.Bilal at PS Hasan Khan Shaheed.

!

property vehicles m S:.L^e •supposed to keep the 
it to Constable Bilal who misused the vehicle and caught red

cased) Being SFIO and Muharrar, they

custody but instead you gave 
handed with narcotics which brought a bad name to thi entire Police department.

were

Proceedings:
theof allegations were served upon

■ delinquent officials. They submitted replies to charge sheets and also heard
Charge sheets along-with summary

m person.

Statement of SI Bilal Hussaim
He deposed in his statement that delivery of case properly vehicle to, ConsUj^y 

■; Btlal.is not in his knowledge and he was arrested in a narcotics case by Malakand Police after f

; days of his transfer.
Police Rules ^22.07, Muharrar is custodian & responsible ol 

He has been'charged by Muharrar and Constable Bilal.u/f 

admissible'under the law and further! this charge is not-substantial piece o:

. . He, stated that as per

MalMChana along-with case property. 

161 Cr.P.C is not .E,

evidence for consideration against him.
He stated that'entry made in Register 19 15 on pencil and tempered aUmg.-with .

constable Bilal .Ahmaed whicentry date which specifies'when the cat ik handed over to 

renderes moUifed intention on the'party of Muharrar staff. ^
He stated that there is: no entry in daily dtliry' regarding the issuance of Ihe said ci

I

and there is no receipt issue by the name of Consiable Bilal. 

He stated that on .
. while giving charge to the present M.uha..i.Ta!.-. . r

■* y.

transfer ftorti Fff'Badaber, why the Muharrar did not mention tl

: . car >

B

mailto:offieespruralpeshawar@gmail.com
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OFFICE OF THE 
. SLjPERINTENDENT OF.POLICE, 

RURAL DIVISION, Peshawar’
' ;No. /PA, DT:,

/ ,

•V 'v

/2020
• Email: officespruralpeshawar@gmaiLcom41'

■ He statedLthat the case falls within the.principle of ‘double jeopai-dy” 

proceedings have been initiated against him, i.e. the crinimaj case u/s 4bg/409 PPC, vide FIRiNo. 

924/2020, PS Badaber and secondly the instant disciplinary proceedhigs for one and the skme 

act, having been hit and prohibited u/s 403 Cr.P.C, article 13 of the Pakistan Constitution 1^73, 

.section 26 of generals clauses act' and article 20 (2) of Indian Constitution. As per these law^ it 

has been held on the basis of same criminal charge, a person cannot be vexed twice. Report

judgment 1995 MLD 1748 and. 1612).

There is no

as double
'■Am

I'.'
h.' ■

any incriminating material to substantiate the acts of misappropriation 

or misconduct, running side by side .as dual proceedings. In circumsianceSj the alleged charges 

bear no authenticity, being without merit and substance, . therefore, requested to file ; the 

proceedings or keep pending till disposal of the criminal case u/s 408/409 PPC.

Statements of IHC Jameel Shah:

■■•■i

^'1

; / -i

H He deposed in'his statement that the said case property vehicle while taken int. .''1:
po.sscssion in case FIR No.’ 513, dated: 02.06.2020, U/S- 15/17-AA, PS Badaber, available; 
serial No. 272 of Register 19

on
A- given, to Constable Bilal by the orders of sT Bilal Hussain, 

Ex.SHO Badaber and his signature as token of receipt was obtained in Register 19, which Can 

also verified from the statement u/s 161 Cr.P:C of Constable Bilal.

was

•:
li
H.

He furtlier.stated that 
Clause 22, safe custody of

as per Police Rules Chapter 06 Clause 22 & Chapter' 07 

property is the responsibility of Muharrar under supervision of 
SHO concerned, whereas, at this date/time of occun'ence, he was transferred from PS Badaber to 

Police Lines.

case

.lO

Findings/Recommendation:

Perusal of statements reveals that both officials are trying to blame each other for 

■ their .share slackness: Police Rules 22-15 states that “subject! to the orders & responsibility of the 
officer Incharge of the Police Station, the Station Clerk shall Considered 

public property including money &

I Since both officials

to be incharge of all
property in his station hou^^’.

were responsible for the safe custody of case property & both 
therefore found guilty in the instant case. .The undersigned is of the view that both officials 

may be rewarded with suitable punishm^ijffif agreed so. '

case

are.

c9

SP Rural Divisv 1, Peshawar

* 1

b



r
/i 2^1 - )i-2r
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SKMOU: suri;:uim*KNi)KNT Of' j'oua:.

(OI’KKA'nONS).
I’K-shanvak 

IMioiic. 091-9213054m
0

final SIIOW CAUSF. NOTirV
LUjUcr Police Discinlinnrv Rules. 1975^

I. 1. M.jnsoor Aman (I'SP). Senior Supcrmlcndcni of I'olicc (Opcraiioiis) 
coir.i'ciciu ainhority. un3cr ilic I'qlicc discipimary KuIl-.s t'J75, do heieby serve you SI 

Hilal Hussain FxSllO Hnduber Disiriei I'cstimvnr as follows.-

2.(1) I liai conscqucni iipoq completion of the departmental enquiry conducted

by SP Uurat Pcshii^nr, who found you utility ol the cfiurgc.s (nr which you 
givcu the opponuniiyiol'a! hcjirmg

(li) Ongoing through the findings and recommendations nfilie mquir>' ol'licer. (he material 

record und other connected papers including your defense before the said officer; I 

satisfied that you have committed the following nitsconducis.

1 lial you ,hnvc bccnifouiid guilty of Ihc chiirgcs alrciiily conN cyed to jou vide this 
office Charge Shcct jVo. 429/iyi’A dated 17.09.2020.

Peshawar as

agnmsi you

were

on

am

•3 As Q result thereof I, Mansoor Aman (I'.SP). .Senior Superinicndcm of Police 
(Operations) Peshawar as Competent Authority decided u* impose upon you 
ma_ior/minor [tenaliy-mcludirtB dismissal from scrs'ice under the said Kulcs

Vou arc. therdbrv. require to Shosv Cause a.s to 'vtiy the nlbresnid iK-nulty .should noi 
he intpose'd upon you!

If.no rcpiy.io this notice is received within 7-duys of lis delivery, it shall be presumed 
' i

that yoii have no defense to put in and iri that case an e.v-panc tieiion shall be taken 
ag.iinst you. \\

Yiiuaiv at liberty to I e licard in person, if .so wisht^K

4.

: 3.

■t

A V -■ r'-i,--*-. .
{? • _

? •
5 MANSOVy^ AMAN. PSP 

SK: SUPKUINTj^nKNT OK POlJCK. 
OPI:uaT|A'\s. PKStlAWAU

■2^p //^\- 2o/o
•[ft--'. *■ u

\ \It.
■ii.i

■W
: ,1V.'

Pcslunv'or dierpA dated

„ „ -I'

i
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offiCk of the
SU: SUPERINTENDENT OF POLICE, 

(OPERATIONS) 
PESHAWAR 

Phone. 091-^210508

;

O Rl) K R
, 792/1’, llie then

v This crncc ordor will dispose'cr fononl dcp»rlmenl,,l proceedings r gninsl SI mini I Inssnin No 
-O .>S .. .............. . Plneed nnder snspension ..nd proceeded n.lnsi ::;r lilI?::- r
Police (l-rncicncy&Disciplinary) Ei'lcs. 1975 on iiccouiUorgivingceisc

........ ......................... —■

L- . The said c'oiisiablcihcfl serving in CPO as computer operator lor his personal 
PS Hassan Khan Shahecd Ala .Dtind-District Malakand while smr.gglink 
property veltiele vide ense FIR No. 84 d.nted 12.09.2020 r,/s 9D-CNSA PS Hnssnn Klit.n Shttheed.

use
6-KG narcotics (Chars) in the said case

■ T

issued to him and SP Investigation Peshawar was

ihcijaliegalions levelled 

submitted his llndings wherein he 
whereas both of them arc 

'accused oriiciat guilty of the charges and

Charge sheet along with statement of allegations was
liic conduct of arorcmcnlioncd accused ofhcial

2.r".
vv.r.t

appointed as l£nqiiiry Omcer to scrulini/c

against-him. The FO aTtcr conducting a thorough probe into the allegations

responsible for safe keeping o( ease propeity
I

concluded that botji SI-10 and Muluirrar

blame each other for their sheer slackness. I he LO held the

were

trying-to

recommended him Tor major penally.

issued to the ticlinquenl official but he rcliised to 
rcbuUal of the charges meaning thereby tbal he

On receipt ol'thc rmdings, I'inal Show Cause Notice was 
acknowledge its receipt and as such declined to otfer his siaicmcnl m 

had nothing to olTer in his defence.

.T

fuMy convinced that the 
under the Kliyhcr

though llndings of the 00 along with relevant material on record, 1 am

in exercise of the powers vested in
Having gone

accused SI is miilty of gross misconduct. Therefore,
P„kl.n„*l.w» Police (Frncicncy & Disciplinary) Rnics. 1975, I Mnn.bor Am„n PSP, SSP (Opcrnlions) Peshawnr have

decided to impose major penally ol dismissal Irom

4.
me

ilic accused nITicial. Me is, therefore, dismissed fromservice on

service with immediate effect.

MANSOAiRAMAN, PSP 
Senior Super uendent of police, 

Operali' ns, Peshawar

!

/PA dated Peshawar, the 2-/^//,:^/2Q2Q.

Copy for information and necessary action lo:-

1, The Capital City Police Officer Peshawar.

2, Ssf’Rural (FO), Security & l-IQs Peshawar.

3, FCM/FC-II/AS/PO '■ [
4 PMC along with complete enquiry file containing ____ pages for record.

No.

La . .
•

Seamed with CamScamer

0

UlCilV M.l'-A xiwc

present station clerk.

:■i ■ ■is
i

§
I
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Before the Hon’able Capital City Police Officer; Peshawar

Departmental Appeal .u/r:11if2Vof Police Rules '975 (Amended 2014), against
the impugned order. Passed by W/SSP (Qperatiolnsl vide Endst No. 2979-83/PA

i

oLjbject;

dated 28.12:2020.

Dear Sir,
•j

I

The appellant respectfully prefers this appeal against the impugned order of 

W/SSP (Operations), inter-alia • on the following grounds, amongst others. (Order enclosed as

Annexure A).

i

PF^ELUVIINARIES:
:

The worthy inquiry qfficer did not follow prescribed procedure as per rule 6 of KP 

Police Rules 1975(Amended 2014), relevant para whereof, is-reproduced as under:- 

“The inquiry officer shall Inquire into theicharge and may examine such 

oral or documentary evidence In support of? the charge or in defense of 

accused as may considered necessary and the witnesses against him” The 

worthy inquiry officer has not examined any witness or brought any incriminating 

material in shape of documentary evidence on record, therefore, the finding report is
I

void-abinitio: May be ad.ded here that worthy inquiry officer only recorded statement 

of Moharrar who himself is accused of the same| act of misconduct, therefore, no 

cogent evidence could’be brought to link the appellant with alleged charge. It has
• ' io

been observed by superior court that Impugned order of removal from service, 
without holding proper inquiry, without issuance of show cause notice and 

opportunity of personal hearing was set-aside by«superior court and appellant 

was directed to be reinstated from date of removal (2005 PLC(CS) 1555.

As per rule 6(v) of rule 1975, the inquiry officer had to submit cogent grounds to' 

connect the appellant with alleged charge but no ground has so far been collected 

and brought on record, therefore, recommendation of the inquiry officer is not 

tenable.

As per provision, .contained u/r 16.2 Police Rules 1934, the punishment of dismissal 

is to be awarded very cautiously, relevant para whereof is enunciated as under:-
“Dismissal shall be awarded only for tile gravest acts of misconduct or

0 I
as the cumulative effect of continued rnisconduct proving incorrigibility and 

complete unfitness for police servicej In making such an award regard shall be 

had to the length q/ service of the offender”.^ The competent authority awarded 

major penalty of dismissal to appellant, for no act or attribution, having not been 

committed. Moreover,hhe appellant served this august force for such a long period 

which was also not considered. ,

Even for the sake of'arguments, if the finding report / recommendation of inquiry 

officer is admitted for a while (Which is strongly denied), the punishment awarded 

to appellant is very harsh, arbitrary and contrary to the settled principles and law on 

the subject.

Reply to charge sheet is self explanatory and wohh of consideration by this Hon’able 

forum which is annexed as Annexure-B but was not given any weight by w/inquiry 

officer rather by the authority.

1.
I ■

i

••

I

I

2.

3.

4.

5. .

I

;■

-J • '!
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: 6. The appellant was. issued final show cause , notice vide endst No.2899/P dated 

24.12.2020 for reply of appellant within prescribed period of 07 days (having not 

being delivered to me officially) but astonishingly, without appellant reply dismissal 

order dated 28.12.2020 was passed which is against the spirit/provision of rule 

16.25(lx) PR 1934, hence the order is without lawfu authority. Copy of final show 

cause (not received officially) enclosed as Annexure-B/1, reply whereof was to be 
deposited on 31.12.2020 but impugned order was pjassed on 28.12.2020, without 

waiting for reply within time limit.

After the reply of final shpw cause notice, personal bearing is mandatory whether 

provided in statute or not, reported judgment 2005 PLC(CS) 1982 but neither the 

final show cause notice was delivered officially nor wa&= heard in person to explain 

the circumstances behind the alleged charge.

Safe custody of case property vehicles etc falls , exclusively under the domain of 

Moharrar as custodian, as per Police Rules 1934(Chapter 22) but the appellant was 

vexed with alleged charge illegitimately, as reported' in judgment NLR 2003 April 

Cr.LHR 244, observing that one cannot be convicted for the act of his employee or 

servant.

d- ■

I-; •.
I
’i «

. •. .7.

i

8.

ON FACTS: I

Short facts are that Computer Operator namely Bilal Ahmed s/o Nisar Ahmed was 

apprehended‘with. Case property vehicle of PS Badhber vide FIR No.513/2020 by 

local police of PS Hassan Khan Shaheed Malakand[in narcotics trafficking, booked 
u/s 9D CNSA vide FIR N^.84/2020.

The appellant was issued charge sheet for act of misconduct, supposing to keep 

case property ' vehicle in safe custody but was illegally delivered to 

constable/computer operator Bilal Ahmed. i

On submission of finding report (enclosed as Annexure-C) by worthy inquiry officer

SP Rural, the appellant was issued final show cause notice but not officially delivered
j

and before reply to same by appellant, dismissal order was passed rashly.

1.

2.i
; I

3.

I

GROUNDS OF APPEAL:

The impugned order of W/SSP (Operations), is assailable oh the following grounds.

1. The inquiry proceedings have not been conducted'as per provision, contained under 

police rules 1975. It has been held by superior court, relevant observations is as 

under:

“Sketchy inquiry is not sufficient to prove any charge against appellant - no 

witness was examined in inquiry proceedings - .appellant was found guilty by 

inquiry officer without any substantive evidence - impugned order was set» 

aside and case remanded”

The alleged charge is not justifiable and is considerable on the following few 

stances;- ' ■

I

2.

Vicarious liability cannot be attracted when strong circumstances showing to 

be existed (2015 PCrlJ 1384). Principle of vicarious liability cannot be 

invoked unless and until, cqmmon intention is proved or established (2015 

PCrlJ 1442).

a.



a

3©
i

The principle, of natural justices would be violated only when an action is 

taken against a person without his knowledge (NLR 214 April QTA) I swear 

that the alleged delivery of case property vehicle to constable Bilal was not in 

the knowledge of Appellant rather involves any consent. It has been held by 

Hon’able Court that without knowledge, conviction is iliegal and it was 

set aside (NCR 2004 (Feb P-84 Peshawar):
I The appellant has spotless Service record and.throughout his carrier he ha§ been 

commended and given' best postings / blessings. Even the PERs, the
further blessed by the

b. i

P
Mihm'' ^w ;

‘f- ■

i

t; 3,
I awarded
I reporting officer has valued the working which was

I countersigning officer.

The appellant belongs to middle class family and the ser|/ice was. his only source of 

earning and major penalty of dismissal has caused irreparable loss to me, repute

E.
K;r'

4.r;-,
: l;r

and my family.

PRAYER

Above in view, . it is_ humbly prayed that by accepting this appeal, the 

impugned order dated 28.12.2020 may very kindly be set aside and passed 

reinstatement orders of the appellant, to meet the ends of justice.

i

Sincerely yours
I

Ex-SI Bilal Hussain (Appellant) 
. ! Peshawar

:

;

a
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In the court of

SANA ULLAH KHAN JUDICIAL MAg|sTRATE-VIII,
• PESHAWAR \

■■ i

f ■■Order...03
05/01/2021

SPP for the state present. Accused Jamil Shah s/o Shef 

Rehman and Bilal Hussaip s/o Muhammad Israr 

while co-accased Bilal Ahmad
present on bail

not produced in custody. His 
judicial warrant returned in absentia. Therjtfore, official concerned 

is directed to produce the accused Bilal Ahrnad in custody
positively on next date.

Perusal of record shows that coinpieie challan i 
FIR No.'924 dated 13/09/^020 u/s 408/409 PPC of P.S Badhber 

submined by prosecution office

in case

alongwith an application for 
discharge of accused on bail namely Jamil Shah s/o Sher Rehman 

and Bilal Hussain s/o Muhammad Israr u/js 169 Cr.P.C as during 

scnttiny of the case file, the case was not found fit for trial to the
extent of the said accused. 

Brief facts are that on 12/09/2020. the local police of 
P.S Hassan Khan Shaheed Ailahdand District 
Nakabandi, intercepted motorcar No. LE 

five packets, of Charas 

name

Malakand, during 

'-6432 and on search,
were recovered. The driver disclosed his 

as.Bilal Ahmad who shown himse! ' as police official and 
stated that the motorcar In question is the case property of case FIR 

No.513 dated 02/06/2020 u/s 15/17-AA P.S Badhb '
FIR |SI0,84 dated 12/O9/20J0 u/s 9D-CNs|\ in P.S Hassan Khan 

Shaheed Ailahdand District Malakand 

Sf'E/) "amely Bilal Ahmad and Shakeel Ahmad

er. A case vide

was registered. The accusedatte were arrested besides the 
motorcar was taken into possession vide recUery memo. The local
police of P.S Hassan Khan Shaheed Allahtjand District Malakand

3 '6 u'N

k'uun conveyed information regarding theCivU
motorcar to P.S Badhber 

dated 12/09/2020 at P.S 
•Badhber which culminated in registration (if the instaht case FIR

No.924 dated 13/09/2020 q/s 408/409 PPcj PS Badhber wherein 

Bilai Ahmad was charged, however, later

which was entered vide 0.D N6.I6

on accused Jamil Shah
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3%Cont: Order
Page 12

I 0

I

and Bilal Hussain were ajso arrayed as 

Moharrer and SHO of P.S Badhber.
Bilal Hussain

accused being the then 

The accused Jamii Shah and
were arrested and later released bail. Afteron

completion of investigation,
alongwith the instant application for discha^e of the accused Jamil 

Shah and Bilal Hussain. The local polled failed 

evidence which could have

complete challan was submitted

to collect any 

connected them with the offense. The
accused neither confessed nor admitted ttieir guilt. There, is no 

evidence on file to_ establish the misappreipriation and dishonest 

intenljon of accused Jamil Shah and BilaT Hussain iin respect of 

was brought on record to 

over to accused Bilal Ahmad

motorcar in questldh; No io(a of evidence

establish that motorcar was handed
by any of the accused i.e. Jamil Shah and Bilal Hussain. No cogent 

and confidence inspiring evidence is available on file to 

the accused Jamil Shah apd Bilal Hussaili
connect 

with the offence of
criminal breach of trust. The 10 of the

substantiate that when, hoW. by , whom or with whom order the 

motorcar was

case was also failed to

entrusted to the accused Bilaj Ahmad as during the
period of co.mmission of offence, neither-Jamil Shah nor Bilal 

.' Hussain were posted in the P.S. Badhber. Therefore, 

prosecution moved the instant application'for discharge of the 

accused Jamil Shah and Bila) Hussain u/s 169 Cr.P.C.

the

As such, no sMfTicient evidecce available against 
accused Jamil Shah s/o Sher Rehman and Bilal Hussain s/o 

Muiiammad Israr, therefore they 

169 Cr.P.C. Accused named above 

sureties are also discharged from their liabilities.

hereby discharged u/s 

are on bail, therefore their

are

File tc come up for attendance of accused Bilal Ahmad
on

Announced

05/01/2021

(SANA ULLAH KHAN) 
JMIC-VIII, Peshawar

Sana ultahi kpia,/-.
. .lAircTviln 

Peshawar

CERTIF!F:DTOBETRI)“,COPV •

.Copying kgency Civil Court

4
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