BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 4975/2021

Date of Institution ... 26.04.2021

Date of Decision ... 29.03.2022

~ Abdul Jalil, CT (BPS-15), GMS Seri Kohani, District Tor Ghar.

... (Appeliant)

VERSUS

The secretary (Elementary & Secondary Education) Khyber
‘Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. TAIMUR ALI KHAN,

Advocate

MR. KABIRULLAH KHATTAK,
Additional Advocate General

MR. SALAH-UD-DIN

- For appellant.

--- For respondents.

MEMBER (JUDICIAL)

MS. ROZINA REHMAN -

' SALAH-UD-DIN, MEMBER:-

MEMBER (JUDICIAL)
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JUDGMENT:

Brief facts leading to filing of .

the instant Service Appe-alv ére that the appellant was appointed
as C.T (BPS-15), vide Notificafion dated 09.04.2016. The
appellant performed his duties till 06.09.2016, however vide
Notification dated 07.09.2016 issued from the office of -District
Education Officer (Male) Torghar, his appointment order was
withdrawn . on the ground that his domiéil‘é certificate was
declared unverified by the quarter concerned..The appellant
chalienged the order dated 07.09.2016 through filing, of Writ
Petition No. 1082-A/2016 before the august_ Peshawar High'
Court, Abbottabad Bench, lwhich was allowed by setting-aside the
Notification dated 07.09.2016, however the respondents were left
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at liberty to procee'd' agairist the apbelliant in accordance with law
and rules, if they so desire. The appellant was rein-stated vide
Notification dated 03.07.2018 in light of judgment of august
Peshawar High Court, Abbottabad Bench, however the issue of
arrears of his pay and aIIowances was ordered to be decided on
the outcome of de-novo inquiry. During the inquiry, the domicile
certificate of the appellant was found genuine and Notification
dated 29.05.2019 was also issued regarding regularization of his
service with effect from the date of his appointment but the
arrears of pay and allowances with effect from 07.09.2016 to
03.07.2018 were not gra'nted to the appellant. The appellant
agitated the matter before august Peshawar High Court,

‘Abbottabad Bench through filing of COC No. 136- A/2019 which

was though dismissed vide judgment dated 13.01.2021, however
it was observed that the appeliant would be at liberty to approach

the appropriate forum provided under the law for redressal of his

grievance, if any, in accordance with law qua the issue of back .

benefits. The appellant then filed departmental appeal, which was
not responded within the statutory period, hence the instant

service appeal.

02. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the

appellant in his appeal.

03. Mr. Taimur Ali Khan, Advocate representmg the appellant
has contended that it was categorically mentioned in the
reinstatement order dated 03.07.2018 that the issue of arrears of
pay and aIIQwances will be decided upon the outcome of de-novo
inquiry, however the arrears were not granted to the appellant
despite the fact that his domicile certificate was found genuin.e
during the de-novo inquiry. He next contended that as the
appéllant remained out of service with effect from 07.09.2016 till
02.07.2018 for no fault on his part, therefore, he is entitled to

‘pay and allowances for the said period. He further argued that

that appellant' has though been granted annual increments
pertaining to the years 2016, 2017 & 2018, therefore, he is
entitled to be paid the salaries for the period during which he
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‘remained out of service due to fault of the respondents. Reliance

was placed on 2013 SCMR 752, 2615 PLC (C.S) 215, PLD 1991
Supreme Court 226 and 2018 SCMR 64.

04. On the other hand, learned Additional Advocate Genefal for
the Eespondents has contended that in view of principle of no
work no pay, the appellant cannot_claim' salaries for the period
duri,ng'which he remained out of service. He'further argued that
the appeal in hand being barred by time is liable to be dismissed
on this score alone. He next contended that the appellant has
been dealt in accordance with law and no discrimination has been,
caused to him, therefore, the appeal in hand may be dismissed

with costs.

05. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the

respondents and have perused the record.

06. A perusal of the record would show that the appellant was
appointed as C.T (BPS-15) vide Notification dated 09.04.2016,

‘however 'vid.e Notification dated 07.09.2016, the appointment

order of the appellant was withdrawn for the reason that his
domicile certificate was not verified as valid from the concerned
quarter. The Writ Petition filed by the appellant before the august
Peshawaf High Court, Abbottabad Bench was however allowed
and he was -reinstated in service vide Notification dated
03.07.2018, wherein it is categorically mentioned that th'le.issue

of arrears of pay and allowances would be decided upon the

 outcome of de-novo inquiry. It is an admitted fact that the

domicile certificate of the appeilant was found valid during the.
de-novo inquiry, therefore, the period during which the appellant
remained out of service could not be considered as a fault on the
part of the appellant. August Supreme Court of Pakistan in its
judgment repofted as 2013 SCMR 752 has graciously observed as
below:-

- “Once an employee-is reinstated in service -
after his exoneration of the charges leveled
against him, the period during which he
remained either suspended or dismissed
cannot be attributed as a fault on his part. His
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absence during this period was not voluntary
on his part but it was due to order of the
appellant that he was restrained not to attend
his job/duty because on the basis of charge
sheet, he was suspended and later on
dismissed. AT the moment, his exoneration
from the charges would mean that he shall
stand restored in service, as if he was never
out of service of the appellant. If the absence
of the respondent or non-attending the work
was not volunteer act on the part of the
respondent and was due to steps taken by the
appellant, in no manner the service record of
the respondent can be adversely affected nor
he can be denied any benefit to which he was
entitled, if he had not been suspended or
dismissed.”

07. While deriving wisdom from the above mentioned
judgment of august Supremé Court of Pakistan, we are of the
~view that the appellant was entitled -to pay and allowances for
the period during which he remained out of service,
particularly when he has submitted an afﬁ'davit alongwith his
appeél that he did not remain-'gainfully employed in-any
service during the period of his absence. The affidavit so
submitted by the appellant has not been denied by the
respondents through filing of any counter affidavit. So far as
the question of limitation is concerned, the issue being one of
financial benefits, therefore, the appeal is not hit by law of
limitation. |

-08. The result of the above discussion is that the appeal in
hand is allowed and the appellant is held entitled to payment

of salaries with effect from 07.09.2016 to 02.07.2018. Parties

are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED ‘ ' .
29.03.2022 ) . Z

- - T e——
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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Service Appeal No. 4975/2021

ORDER

29.03.2022

Learned]counséi for the appellant present. Mr. Kabirullah
Khattak, Additional Advocaté General for the respondents
present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed and the appevllant is held
entitled to payment of salaries with effect from 07.09.2016 to
02.07.2018. Parties are left to bear their own costs. File be
consigned to the record room. |

ANNOUNCED
29.03.2022

‘E
-_—

(Salah-Ud-Din)
Member (Judicial)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No.1395,2018

i
K

Mujahid Ali S.P.S.T | |
GPS Sadabahar, Gujrat, Mardan . ¢

(APPELANT)

1

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkh\.v.a, Pesha;var.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male) Mardan.
4. The Secretary Finance Khyber Pakhtunkhwa, Peshawar. |
~ (RESPONDENT)

AMENDED APPEAL UNDER SECTION OF KP SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 21/8/201¢ WHEREBY THE
'APPELLANT WAS REINSTATED INTO SERVICE, EVJT THE PERIOD
WITH EFFECT FROM 02/07/2018 TO 02/07/2019 WAS TREATED
WITHOUT PAY AND AGAINST NOT TAKING ACTION ON THE

_.DEPARTMENTAL APPEAL OF THE APPELLANY WITEUN THE

STATUTORY PERIOD OF 90 DAYS.

i

PRAYER:

" THAT ON ACCEPTANCE OF THIS AMENDED APPEAL ORDER DATED

21/8/2019 MAY BE MODIFIED TO THE ENTENT TIAT THE PERIOD
WITH EFFECT FROM 11/7/2018 TO 02/07/2019 MAY KINDLY BE
TREATED ON FULL PAY ALONG WITH ANCILLARY RELIEF

INCLUDING SENIORITY AND OTHER BENEFITS. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL ,DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDL!D H\If’FAVQB OF THE

B

" APPELLANT. -

ATTESTED

SR VTN E TR
AT Pakhtuldlivwe
Service Trirume?
Trexhen ey

I\,
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Service Appeal No. 1395/2018'

Date of Institution ... 05.11. 2018 |
Date of Decision 31.01. 2022 :

Mujahid Alj, S P S.T, GPS Sadabahar GUJrat Mardan
(Appellant)

| VERSUS
’The Secre-tary (E&SE) Khyben‘Pakhtunkh.wa and three others.
~ (Respondents) -

L Taimur Ali Khan, . o
.‘ Advocate : ... For appeélliant.

Naseer Ud Din Shah,

. Assistant Advocate General For;,,r_;e,spohdents.

| o Salah-Ud-Din .. Member (J)

o ' Rozina Rehman . .. Member:(J) ”
E JUDGMENT

ROZINA REHMAN, MEMBER (J): The relevant facts 'fleading.to_.;.;',:__ |

filing of instant appeal are that appeilant was worknng on Lhe post of A_fif L

Senior Primary School Teacher (SPST) in GPS Sadabahar GUJrat A

complaint was filed against the appellant and on the. Sgl'eﬂgth of that .
~complaint, appellant was transferred to GPS Pesf%léané I-;e filed an ‘:'f;
application lseeking canceliation of that transfer ordei which
-application wés accepted and his transfe; order :was -jxxiphdrawh_. An ©
inquiry was conducted against him on thel."".:s'tré;hét[) of the :
aforementioned complaint and it was on 11.07.2018 Whén._ appellant -

was compulsorily retired from service. He filed departfngantal appeal
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~ which was rejected. He then filed the instant serwce appeal In the

' meanwhlle, he had also filed an apphcatlon wuth a tequest for de-

novo inquiry which was honored and de-novo mqu:ry‘was conducted.
He was reinstated into service but the inter,vening period w.e.f
11.07.2018 to 02.07.2019 was treated as leave 'without_ pay. He,
therefore, filed departmental Aappeal' for the graot of.a’rrears whi'ch
was not responded to. As the present appeal had been filed with the
prayer for rei'n'staeement with all back b'eneﬁts'but he was reinstated
during the pendency of the instant appeal, therefore he filed an
application seeking amendment in the instant appeal which was

allowed by this Tribunal.

2. We have heard Taimur Ali Kﬁan Advocate for appellant and
Naseer ud Din Shah, learned Assistant Advocate General for the
i ? t Ui

respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Taimur Al Khan Advocate, learned counsel appearing on behalf
of appellant, inter-alia, submitted that the order of the ~aothority vide
which period w.e.f 11.07.2018 to 02.07.2019 was treated as leave
without pay is against law, facts and norms of Justice and liable to be
modified to tﬁe extent that the entire period may be treated on full
pay with.all back benefits. It was further argued that the Inquiry
Officer submitted detailed report in de-novo proceedings which report
favors the appellant but the same was not taken intc: consideration
and the appellant was deprived from his Iega ngllts, he therefore

.submitted that there remains no ground to depilve 1e appe!lant from

full pay for the period mentioned above. !
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4, Conversely learned AAG submltted that the appellant was
treated according to law and was glven full opportunrty of personal
: 'hearrng., He contended that proper regular inquiry: was conducted
against appellant and that the allegations of mi%conduct were protred
against the apoellant and lastly, it was argued that the SDEO (M)
visited the School of the appeltant as the PTC Charrman made
complaint agamst the appellant  regarding non performance of
duty/absenteeism, therefore proper regular inquiry was conducted
and that he was never condemned unheard as he was given full and

proper opportunity of his defense. S

+

5. From the record, it is evident that a complaint was ﬁl.ed

against the appellant by the Members of PTC, \;,vh_erein, different

allegations were leveled against appeliant. He was transferred to GF;S

Pesnkand on 12.01.2018 on the strength of this complaint. He then

submitted an application seeking cancellati.on of the transfer ord;r

. with a request for transfer to a'suitable place keeping in view his

. enmity. His application was considered and his transfer order was
withdrawn on 14.02.2018 by the DEO (Male), Mardan. An ‘Inquirx

. Ofﬁcer was nominated to conduct inq‘uiry) who recommended his

4:/ ~ compulsory retirement vide report dated 15.02.2018, where-after,

show cause notice was issued to the appellant on' 05.05.2018. It was

on 11.07.2018 when major penalty of compulsory retirement from

service was imposed upon appellant by District Education Officétr"
(Male), Mardan. He preferred departmental appeal which was rejected
on 19.09.2018, where-after, the present service appeal was filed.

During the pendency of present service, another application was.
ATTFGTED |

%
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' submlttecl by the appellant for de-novo mquny whlch was allowed and

R i

Pnnc:pal GHS Bakhshali, Mardan was appo:nted as Inourry Offrcer who

conducted inquiry and submitted his report. All the allegations leveled

against the appellant were declared baseless and accordmgly, he was

reinstated in service ‘w.e.f 03.07.2019 and was adJusted at GMPS

Sadabahar on the basis of STR, however, the- mtervenlng period W. e.f |

11.07.2018 to 02.07.2019 was treated as Ieave wrthout pay wh:ch
order of the authorlty is not in accordance wrth law As cllscussed

earller that de-novo inquiry was conducted proper report was

submitted by the enquiry officer and on the strength of inquiry report

appel!ant was reinstated into service. Major penalty of compulsory
retlrement from service had been |mposed upon appellant by the

authorlty and there was no fault of the appellant.

lJ.~

6. The precedmg discussion vividly transpnes that appellant was

not treated in accordance with law and he made out a case for'

(

indulgence of this Tnbunal therefore, he is entztled to all back BN

benefits for the mtervenlng perlod w.e.f 11. 07 2018 o 02 07 2019',’f S

Parties are Ieft to bear. their own costs Flle be ..onsugned to the

;; . . , . l.l"l",'gv .

record room. - L - ,(

DI

ANNOUNCED.

31.01.2022

bt

(Sam
Member (J)
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29.07.2021 C Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

~

time of 10 days.

Chai n:

Q0

10.2021 ~ Learned counsel for the appellant present. Mr. Fakhar
~ Nawaz, ADO (Litigation) alongwith Mr. Muhammad Adeel Butt,
Additional Advocatej- General .for the respondents present and

‘submitted comments, copy of which handed over to learned |

counsel for the appellant, who sought- time for submission of

Stipulated period passed reply not submitted.

rejoinder. Adjourhed.'To come up for submission of rejoinder as
on 28.02.2022 before the D.B.

Dieg

e ———— et

‘well as argu

/ \ | (Mian Muhamm&d) (sélah-Ud-Din)
N Member (E) | | Member (J)
N Member
AN .

F.:,-y /Z gav_g o Ddflv-d’/ IR L PP
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18.06.2021 "Counsel for the "appellant present. Preliminary-

arguments heard.

i

Points raised need c;nsideration. The appeal is
admitted to regular hearing, subject to all just and legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written
reply/comments in office within 10 days of the receipt of
notices positively. If the written reply/éphifnénts a,re not
submitted within:the sfip’UIated fime, the office is directed

to submit the file with a report of non-compliance. File to
e - come up for arguments on 28.10.2021 before the D.B. This

_.appeal is clubbed with Service Appeal No. 4971/2021 as

common questions of law and facts are in\}éived in both

%/_

Chairman

the appeals.
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S.No. Date of order
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1- | 26/04/2021
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The appeal of Mr. Abul Jalil presented today by Mr. Taimur Ali Khan
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order piease.

REGISTRAR Y

This case is entrusted to S. Bench for preliminary hearing to be put

up there on MZ_\

4 CHATRMAN

-~




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

l".

APPEAL NO. 12021

A

pa g
Abdul Jalil VS Education Deptt:
e
INDEX
SNO. | DOCUMENTS ANNEXURE | P.NO
1. {MemoofAppeal | eceemeeee- 01-05
2. | Copies of appointment order dated A&B 06-08 | -
09.04.2016 and withdrawal order -
dated 07.09.2016
3. [ Copy of judgment dated 09.05.2018 C - 09-11
4. | Copy of notification dated 03.07.2018 D 7| .02
5. | Copies of inquiry report and . E&F ¥ 13- 15__' '
notification dated 29.05.2019 ! -
6. | Copy of C.O.C order dated G 16-18
13.01.2021 _ N
7. | Copy of departmental ﬁppeal : H* .19 )
8. | Copy of affidavit  ~ I - 20
9. | Vakalat Nama ’ S 21
~ > ool \
APPEL ™,

THROUGH:
(TAIMUR-ALI KHAN)

ADVOCATE HIGH COURT, -

&

(ASAD MAHMOOD)

ADVOCATE HIGH COURT."

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

»t

!

s A emeiegn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ . PESHAWAR.

¢ SERVICE APPEAL _NOF{ 2021 CREE Trimdnt
‘ . S5 e3S

“Abdul Jalil, CT (BPS-15),
GMS Seri Kohani, District Tor Ghar.

APPELLANT
“
. VERSUS

1. The Secretary ( Elementary & Secondary Education) Khyber
Pakhtunkhwa, Peshawar,

2. The Director (Elpmentary & Secondary Educatioﬁ) Khyber
Pakhtunkhwa, Peshawar. :

- 3. The District Education, Officer (Male) Tor Ghar,
4. The Secretary F inarice, Khyber Pakhtunkhwa, Peshawar.

- . The District Account Officer, District Tor Ghar at Mansehra. - .
. N (RESPONDENTS)

APPEAL . UNDER SECTION 4 OF THE KHYBER.
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
DIRECTING THE RESPONDENT TO GRANT BACK

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

APPOINTMENT ORDER WAS WITHDRWAN HAS BEEN

03.07.2018 AS ON DOMICILE ON WHICH HIS®

o2l ] 13231
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RESPECTFULLY SHEWTH:

FACTS:
1.

That the appellant was appointed as CT on 09.04.2016 along with
other officials after fulfilling all the codal formalities and has

performed his duty till 06.09.2016 and then his appointment order was
withdrawn from the date appointment vide order dated 07.09.2016.0n.

the basis that his domicile has declared unverified by the quarter
concerned. (Copies of appointment order dated 09.04.2016 and
withdrawal order dated 07.09.2016 are attached as Annexure-
A&B)

That the appellant challenged the order dated 07.09.2016 in the

Honourable Peshawar High Court Abbottabad Bench in Writ Petition
No.1082-A/2016. The said Writ petition was decided on 09.05.2018.
The Honourable Court accepted the writ petition and declared the
impugned notification dated 07.09.2016 as illegal, unlawful and has no
legal effect with direction to the respondents to reinstate the petitioner
in his service, however, the respondents would at liberty to proceed
against the appellant if they wish, but in accordance with law and rules

on the subject. (Copy of judgment dated 09.05.2018 is attached as

Annexure-C)

That in compliance of the Judgment of Honourable Peshawar High
Court Abbottabad Bench dated 09.05.2018 in Writ Petition No.1082-
A/2016, the service of the appellant is reinstated into service from the

.

-~

Lnk o
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date of his withdrawn order vide notification dated 03.07.2018 and alsg™ ~ ="

mentioned in that notification that his arrears of pay and allowance will
be decided on the outcome of de-novo inquiry. (Copy of notification
dated 03.07.2018 is attached as An nexure-D)

That inquiry was conducted about the domicile of the appellant by the

Additional Deputy Commissioner, Torghar in he gave his
finding/recommendation that from the statements of the local
representatives and examination of documents provided by the
candidate (appellant), it seems that the teacher namely Abdul Jalil
(appellant) is resident of District Torghar and domicile certificate has
rightly been issued to him. It is pertinent to mention here that the
service of the appellant was also regularized along from the date of his
appointment vide notification dated 29.05.2019. (Copies of inquiry

report and notification dated 29.05.2019 are attached- as- -

Annexure-E&F)

That in reinstatement notification dated 03.07.2018 of the appellant, it
was clearly mentioned by the competent authority that arrears of pay

and allowance of the appellant will be decided on the outcome of de- - - -~

novo inquiry and the de-novo inquiry also came in the favour of the
appellant as on the basis of non verification of domicile of the
appellant his appointment was withdrawn, but his domicile was

verified and found correct by the competent authority during de-novo




inquiry, but despite that the arrears of pay and allowance has not

granted to the appellant, therefore he filed C.0.C No136-A/2019 i5 ihs”

Honourable Peshawar Court Abbottabad Bench with the prayer that
contempt proceedings be initiated against the respondents for
disobeying the order of the court and exemplary punishment be

I AN T e

awarded, respondents may graciously be directed to .. PaAY..

salaries/benefits for the period between 07.09.2016 to 03.07.2018
along with increments of 2016, 2017 and 2018, The Honourable Court
decided the C.O.C on 13.01.2021in which the Honourable Court hold
that as the respondent implement the Judgment dated 09.05.2018 by the

reinstating the appellant into service and since there was no direction® =~

qua payment of back benefits in the said judgment, therefore contempt

- of court proceeding can not be initiated against the respondents, hence

the C.O.C of the appellant was dismissed. However the appellant was
placed at liberty to approach the appropriate forum provide under the

law for redressal of his grievance, if any, in accordance with lave qua

the issue of back benefits. (Copy of C.0.C order dated 13.01.2021 is
attached as Annexure-G)

That then the appellant filed departmental appeal on 22.01.2021for
grant of back benefits, which was not responded within the statutory
period of ninety days. (Copy of departmental appeal is attached as
Annexure-H)

That the appellant has no other remedy except to file the instant service

appeal in this Honourable Tribunal for redressal of grievance on the’

following grounds amongst others.

b mi v ki

GROUNDS: e e e s

A) That not taking action on the departmental appeal of the appellant

B)

within the statutory period of ninety days and not granting back
benefits to the appellant in shape of salaries for the period with effect

from 07.09.2016 to 03.07.2018 are against the law, facts, material-on .

record, .norms of justice, notification dated 03.07.2018 and de-novo
inquiry report, therefore, not tenable and the appellant is entitle for
back benefits in shape of salaries for the period with effect from
07.09.2016 to 03.07.2018.

That the appointment order of the appellant has withdrawn on the
basis that the domicile of the appellant was unverified, but denovo
inquiry was conducted on the verification of the domicile in the which
inquiry officer gave its finding/recommendation that from the
statements of the local representatives and examination of documents
provided by the candidate (appellant), it seems that the teacher namely

- Abdul Jalil (appellant) is resident of District Torghar and domicile

certificate has rightly been issued to him, but before withdrawing the

appointment of appellant it was necessary that proper inquiry:should -

be conducted to dig out the realty of the Domicile of the appellant but



©)

D)

E)

F)

G)

no such has been taken by the department and his appointment-order- s

withdraw in slip shod manner and this stance has also taken by the
Honourable High in its judgment dated 09.05.2018 and after the
denovo inquiry his domicile was verified and found correct which
means that due to the fault of the department the appellant has

restrained to perform his duty with effect from 07.09.2016 "tif™ ™ -

03.07.2018. Therefore the appellant is entitled for back benefits in
shape of salaries for that period.

That in the reinstatement order dated 03.07.2018 of the appellant it. . .

was mentioned that the arrears of pay and allowance of the appellant
will be decide on the out of the denovo inquiry and in denovo inquiry
the domicile of the appellant was verified and found correct, but
despite that the appellant was deprived from the arrears of pay as per
order dated 03.07.2018, which is against the norms of justice and fair
play.

That the reason on which the appointment was withdrawn was that
that the domicile of the appellant had declared unverified by the

quarter concerned which was verified and found correct during the

denovo inquiry proceeding, therefore, there remain no ground to
deprive the appellant from his back benefits in shape of salaries with
effect from 07.09.2016 till 03.07.2018.

O e AT, ECR

That the appellant was regulariéed from the date of appointment and
also granted annual increments of year 2016, 2017 and 2018 to the

appellant and as such he is also entitle for the salaries with effect from
07.09.2016 till 03.07.2018.

That the appellant has did not willfully remained absent from his duty,
but the respondent department restrained him from performing his
duty due to withdrawal of his appointment order on wrong

presumption of his unverified domicile which was later on verified.in. ...

the denovo inquiry and as such the appellant cannot be deprived from
his salaries with effect from 07.09.2016 till 03.07.2018 due to the
fault of the respondent department.

That as per Superior Court judgment that once an official was
reinstated in service after exoneration of charges leveled against him,
the period during which he remained either suspended or
dismissed/removed could not be attributed as a fault on his part.

Absence of official during period of dismissal/removal was not. e

voluntary on his part but it was due to the order of the authority which
restrained from attending his job/duty. Therefore, his service record
could neither be adversely affected nor could he be denied any benefit
to which he would have been entitled had he not been

removed/dismissed and as such the appellant is also entitle for-the -




,H)

I)

salaries with efféét from 07.09.2016 till 03.07.2018 on the basis Apex

. Court judgment. _ '

That the appellant remained unpaid employee (not remained gainfully..
employed) for period from removal from service till reinstatement
into service which is evident from the affidavit made by the appellant
in this respect and per superior courts judgment, he is entitle for back
benefits in the shape of salaries for the period with effect from

07.09.2016 till 03.07.2018. (Copy of affidavit is attached: as- -

Annexure-P)

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. " '

It is, therefore most humbly prayed that the. appeal of the
appellant may be accepted as prayed for. T ST o

s d

(TAIMUR’ALI KHAN)

ADVOCATE HIGH COURT; ** "=~

&

(ASAD MAHMOOD)

' ADVOCATE HIGH COURT, .

R AL AN T N

[T ST P T
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT TOR GHA

NOTIFICATION | ' =

Consequent upon the recommendatlons of the Departmental Selection Committee' appointment of the

- followmg candldates are hereby ordered against the post of Certified Teacher (CT General) School based
" in BPS-

15 (Rs 10985-905-38135/- @ 10985, fixed plus usual allowances as admissible under the rules on

’ 'adhoc basis and school basis. initially for a penod of one year Under the existing policy of the Provincial
- Government in Teachlng Cadre on the terms and conditions given below with effect from the date of their
.taking over charge - '

i

veruﬂed from the concerned authorities by the District Educatuin Officer (M), anyone who found producing fakr

" documents will be dismissed from service and the case will further be reported to the law enforcing agenmec

T appeal etc shall be. entertamed

Their Pay will not be activated until and unless pay release orgler is not issued by the competent authority afte

for action under the relevant law.

R '-S';NO. .o NAME OF FATHER NAME : SCORé NAME OF SCHOOL | REMARKS .
; J TEACHER . . ' WHERE APPOINTED _'
1 Kifiéyat Ullah , Muhafnmad Tahir |  90.58 GMS Kand Dour Mera AgainstVIP |
; 2 ‘ .Nti_srat Shah " | Igbal Shah ‘ 92:37 GMS Shadag ~-do-- i
3 &Ai}%e:gnw | suitan Said: 1 e076 oM Shagai o
4 Shabblr Ahmed Ikhtiar Malook 78.13 | | GMS smg_aléar 4 --do-- |
: \/"@ Abdul Jalil__ Abdul Ghaffar. 97.0 GMS Judba . _~do- -
6 | HaleemZada | Shereen 9363 | |GMSJudba | do-
7| shakirullah Al Muhémmad 9616 | | oms Shatal —do= |
8 Bakhti Zar Said : Nawab Said . 112.19 GMS Cheer --do-- j]
9 | Sharifur Rahman | Yaqub Khan | 95.07 | | GMS Kotlay o |
10| Sham Shair . - | Asim Khan 94.13 | | GMS Kotlay ¢ dom |
|11 |sefiviah " | AedurRauf 91.99 | | GMS Kand Bala --do--
42| Mera Mehmood | Wazir Ur Rehman | 106.32 | | GMS Kotkay o do-
G R i
13 éyed Alam Khan-, | Syed Munawar Alam 105.82| | GMS Darow . o :
' TERMS & 6ONDITIONS :
'1. NO TAIDA etc is allowed |
2. Charge reports should be submitted to all concerned in duplicate. |
-3 Appountment is purely on temporary & adhoc basis initially for a period of one year. 9
4. They should not be handed over charge if their age is above 35 years or below 18 years. i
" 5. Their Appointments are subject to the condition that their CERTIFICATE/DOCUMENTS AND DOMICILES be

Their services are liable to termination on one month's notice from either side. in case of resignation W|thou-

notlce his one-month pay/allowances shall be forfeited to the Government treasury !

4

verification of their documents by the District Education Officar. .
They should join their post within 10 days of the issuance of this notification. In case of failure to Join the pos
w1thln 10 days of the issuance of this notifi ca‘uon their appointment will expire automatlcally and no subsequeF

S

QTED | r
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12
13,

14
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y
2
3
4

. 5.

e
7
8
9
1,

10,

- charge.

They:should produce Health and Age:Certificaite from fe'MGiIES

. . U
They.will be governed by such rules and regulations as may
Their services shall be terminated at any time, in case their
contract period. In case of misconduct, they shall be precede
Their'appointment is made on School based, they will have to

- are not transferable to any other station.

The competent Authority reserve the right to rectify the erro
stage in the instant order issued erroneously.

. Befofe handing over charge their document should be check

don't possessed the prescribed qualification of the post they s

.

Endst: No. 9&9-28!Date-.d Tor Ghar 09* April 2016.

rwarded for informa‘tic'mA and necessary éction to the: -

Secrétary to Government Khyber Pakhtunkhwa E&SE Department Peshawar. °

Director E&SE Khyber Pakhtunkhwa, Peshawar.

PS to. Minister E&SE Department Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner District Tor Ghar.
District Accounts Officer Tor Ghar at Mansehra.
District Monitoring Officer (IMU) Tor Ghar.

" District Education Management Information System (DEMIS) Uocal Office.

Head Masters GMS Concerned. &
Officials Concerned, |
Office File.

B .-, e @ 1
%Jpezrintendent dgngerned before taking ove

*,

)
-~ -

e issued from time to time by the Government,«
performance is found unsatisfactory during 'tt{ei:
f under the rules framed from time to'time, ¥ |

v

serve at the place of posting, and their services 7

3
v

's and omissions, if any notedlobservéd at‘any
(O

2d by the concerr]\ed Head of institutions, if they
hould not be handed over the charge.

-~SD--
- Abdullah’
District Education Officer (M)
[E&SE Tor Ghar

L e

| ' [d:

E&SE or Ghar -

— e ——Y




., OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAR

Ph. 0345-6660087 Fax. Nil - " No.

Email. ‘térgharemis@‘ gmail.com . Dated: / /2016

; NdﬂF:CAﬁON'
o

Reference to the Deputy Commissioner Tor Ghar letters No. Gen (2016)/DC:T G 1936 Dated 30/08/2016
anJ Assistant Comm:ssnoner Letter No. AC(2016)/TG 2792-93 dated 18/08/2016, in connectlon with the terms and
condmons No. 5 of the Appointment order issued vide this office Notification N0.919-28 Dated 09/04/2018, the

competent authority E&SE Tor Ghar is pleased to withdraw/denotify the appointment in respect of Abd'p

ABUGIGESTAYCTIEMS Judba'w:e.f the date of his appoiitment.

8D
- District Education Offcer (M)

© E&SE Tor Gh
Endst: No 2.{'{[?{ Z-‘;-lDated_L/i 12016 o

: Copy for Information to the

1. Director E&SE Khyber Pakhtunkhwa Peshawar.

Deputy Commussuoner Tor Ghar with the remarks that denotification and legal actlon has been initiated

against the teachers as direct | d. )
District Police Officer Tor Ghan" with request to Lodge FJR as per rules against above m
District Nazim Tor Ghar.
District Account Officer Tor Ghar at Mansehra.
District Monitorlng Officer (IMU) Tor Ghar.

. District Educatron Management Information System (DEMIS) Local office.

Office File "“

N LA w

Dy: District Educ
" E&SE Toy'G

T

ionecl candidate.

Note. All employees education department & other intercsted ones, please Type “Follow torghardeo
moblle message & send |t to “40404” to get free tweets of DEQ Educatlon Torghar on your mobile.

Fs

in your
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BEFORE THE PESHAWAR HIGH COURT,
BENCH ABBOTTABAD

W.P No._ /5% ot2016

Abdul Jalil son 6f Abdul Ghaffar resident of

village Darbani, Tehsil Kandar District Torghar
.............. L.........'....'..................Petitioner

VERSUS

Government of Khyber PakhtunkhWa through

Secretary, Elementary  and Secondary
Education, Peshawar. S

Director Elementary and Secondary Education,
Khyber Pakhtunkhwa Peshawar. ' C

District Education Officer (Male), Elementary
- and Secondary Education, Torghar. -
Deputy District Education Officer (Male),
Elementary and Secondary Education, Torghar.
Deputy Commissioner, Torghar.
‘District Police Officer, Torghar.-
District Nazim Torghar.

District Accounts Officer Torghar at Mansehra
...... srereesssesL L Respondents,

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC QF PAKISTAN, 1973 FOR
DECLARATION TO THE EFFECT THAT

THE NOTIFICATION BEARING ENDST.

NO.2818-25 DATED 07.09.2016 ISSUED BY
RESPONDENTS NO.3 AND 4 REGARDING
DENOTIFICATION/WITHDRAWAL - OF
THE APPOINTMENT ORDER OF THE

PETITIONER IS JLLEGAL, WRONG.
 AGAINST THE AW, FACTS, POLICY

P

'-\,Uen‘ R T T R
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Date of Order of
Proceedings

Order or other Proceedmgi%ﬁ\&gﬁﬁture okaudg;‘ (s) /

1

2\4&n o *’o@/

09.05.2018

Cer! 1 d to be Trie Copy
EXAMINE

3 0 APR 9419

==

Pasha rHoghmﬂench
Authorized Under Se: 75 viOvdne

f IH-.J*'“' .

W.P.No. 1082-A/2016

Present: Mr. Muhammad Naeem Akbar, Advocate for
the petitioner.

| Sardar Muhammad Asif, Assistant A.G for
- respondents No.1 to 6 & 8.

Mr. Junaid Anwar Khan, Advocate, for
respondent No.7 alongwith Fakhar Saeed,
ADEO Torghar.

Jekek

ﬂ.- JAN KHATTAK, J.- Through this petition under
Article 199 of the Constitution of Islamic ﬁepublic of
Pakistan, 1973, petitioner has prayed this court for
issuance of a writ declaring the notification bearing
Endorsement No. 2818-25 dated 07.09.2016, as illegal,

unlawful and of no legal effect whereby his appointment

this court in judgments dated 21.02.2018 and' 22.02.2018

order has been withdrawn.

|2 " Arguments heard Ja"nd‘record gone through.

3. At the very outset, learned counsel for the petitidner
pointed out at the bar that the issue raised by the

petitioner in this petition has already been laid to rest by

delivered in Writ Petitions No. 910-A/2016 and 209-

A/2017 respectively wherein, while accepting both the




[Certifea tog

30‘A°F

Authorized o, Se,

EXAMINE

referred petltlons this court has not only declared likewise|

\
1| Wt J

| notifications as illegal and of no legal effect but at the

1i : s C
same tame also ordered for re—nnstatement of the
t .

petitioners. therem in their service Ieavmg the respondents

|.
i , '

at Ilberty to proceed against them, if they so wish but in
S
accordance W|th law and rules on the subject
l |
4. Perusal of the case record would show that the
r ro

petttloners case is at par with the referrecl two writ

'petltions “When in all respect the petltloners case is

identical with the.cases already _de'cided by this court,
then there would be no justlf cation to take a view different

than the one already taken by this court.

5. In the wake of the above and for the reasons given

in the referred judgments, this petition is allowed and

consequently, the impugned notification dated 07.09.2016

is declared as illegal, uniawful and of no legal effect with

direction 'to the respondents to re-instate the petitioner in

his service, however, the respondents would be at liberty |

| to proceed against him if they(so wish but in accordance |

with law and rules on the subject.

Saif, PS.

Hon'ble v
Hon'ble Mii. vucuu. . ——
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OFFICE OF THE DIS'[‘RICT EDUCATION OFFICER (MALE])
: DISTRICT TOR GHAR

Email: torgharemzs@gm.'.ul.com ~

7 NOTIFIC,ATION. | o

ln complsance wuth the Judgment of Honorable Peshawar High Court Bench Abbottclibad, dated
09/05/2()18 in Writ Petition No. 1082-A/2018, the servnces of Mr. Abdul Jalil S/O Abdul Ghaffar Ex-CT is

reinstated as CT at GHS Judba from tlhe date of his withdrawn order.

His arrears of pay and ai!ow:arliceé"vs)ill be decided on the outcome of the de-novo inquiry.

{, ‘ ' - _SDb__
. o . , District Education Officer (M)
' Sy ' District Tor Ghar
Endst: No. 616787 Af& /Dated < O | “oF-12018. o 1
Copy for information to the. :
1 Dlrector E&SE Khyber Pakhtunkhwa PeshaWar

. |

2. Oeputy Commissioner Tor Ghar. . _ ‘ o l |
|
|

‘3. Ptstnct Monitoring Officer 1MU Tor Ghar.
1 4. Dlstrict Accounts Officer Tor Ghar

I
T

- 5. Head Master GMS Concerned. o |
1 6. Teacher Concerned. ' ' /4'/\
{ 7. Office File. ' o - , — ‘
- ' - ' nMucation Officer (M)
3 DistrictT?th:m

|
‘.
i
|
|

- | Q
o g@é



mailto:torgImremis@gmail.com

Off' ice ; of the Deputy Commissioner |
. District Torghar

o No. Dom/DCR0IBTG 2253

Dated Torghar the 31/12/2018

Fax# 04

To

The District: Educat:on OfF icer (M)
Torghar

97-580188

ddorghar?gmail.cpm .

Subject INQUIRY PROCEEDING FOR VERIFICATION OF DOMICILE IN THE THE

LIGHT _OF _JUDGEMENTS _OF.. HONORABLE . HIGH

ESHAWAR BENQH ABBOTTABAD, RENDERED IN WP

Reference to your ofF ice. Ietter No. 4956 Dated: 03- 07 2018 on th
cited above

Enclosed Please fi nd Herewith an. Inquiry report submltted by
Deputy Comm:ssroner Torghar for further necessary actlon

Deputy Commissione
Torghar

| COURT

NO.897-
r_'_"—_ .

e Subjec{

Additional

iz ¥ A "h\ul‘\(f

i)




- To, .. - ;

The Deputy Commlsstoner
Torghar
< _Subjecti ' UIR ot

. ‘/8’ Abdul Jalil $/0.Abdut-Ghafor,
. ACKGROUNQ,

‘Torghar Their’ domlcile certificates . were sent to Deputy Commissioner Office

_ undersigned have gone through the- documents e (Dornicllé Certiﬂca”
-.and statements of the: !ocal e!ected representathes (Annex D1 torD9)

S\ =
Off‘ ce of the Additional,
! - District Torghar .

" Dated Torghar the. 27/12/2018

+ . s

lnquiry regarding the domlclle verlﬂcatlon of the followlng persons
1. Hasham-All. S/O Hazrat Ahimad.
2 Muhammad Tkram S/O° Muhammad Ishaq
3. Muhammad Amjad Ali S/O Fazai. Rabl '

4. Noor-Zada S/O Ghulam Muhammad '

5¢.Attah Ullah-S/O Shehzada

6: ‘Siad-Farid S/0 Abdul Shahld

7. Nasrat Shah S/O«Iqbal ‘Shah. -

9. Jamal Khan S/O Ha;lm Khan

" The above named persohs ‘were appointed as teachers by the

" No. Steno/ADC (2013)rrG/_ZL_ |

e ‘_uty Commlssroner

'
v

o In pursuance of the Deputy Commissioner. Ofﬂce letter beartng NO.'Dom'/DC_ (2018)/TG/
' 1944 dt:’ 02-10-2018,’ ' Whereln, the Additional. Deputy Commlssloner Torghar-

Education Department

which were not veriﬂed Consequent upon- non- verification. of their dom!cile -certif}
orders of the above mentioned- teachers-were withidrawn by the Education Depa
sought relief from: the Peshawar High' Caurt
and " No, 1082-N2016 {Annex A) "Pesha _ar *High:Court, ‘Abbidttabad:, Eent:n
mentioned teachers. vide judgment dat; 15»05*2018 dat 09—05-2018 and dated‘
(Annex B): leaving the reSpondents at Ilberty to. proceed agalnst them ln acodrd

- If they so desire. ~ %

Education Department Torghar requested Deputy Commlss!oner

’ 4956 Dated 03:07-2018 to- conduct Inqulry as. per judgment ‘of the, Peshawar
.Bench, as the case-is. not ﬂt for CPLA ln the' AUQust SUpreme Court- of: Pakistan (Annex'c)

o p -

before the underslgned alorigwith their supportnng documents They were also.
them  village secretary, vrllage Nazlm, Tehsﬂ Member, Distrlct Member and Dlstr

Nazim, Tehsil Member, District: Member and Dlstrict Nazim:- appeare B

t!"oug’v fl'ln" wirlt’ petﬁvn ‘Mo, 897742

cates, the appolntment
ent. These teachers
2016, . 48 A/:.Jil,

l

Torohar vide ietter No.

The Undersfgned prooeeded with, the matter and lssued nbtlces to thev.teachers to appear

directed to bring with.
ct Nazim' for. recordlng"

& Inqulry Ofﬂcer and

evidence for or agalnst them -as the. case may be./They alongwith’ vIIIage secrelEry, vu!lage Nazim/Nalb

recorded thelr- statements verlfying the- residentral status .of thes, above me

‘GS ONS. . . : '

S|~ resldentlal certfﬂcates

From the above proceedlngs, smtements of the !ocal representatlves and examlnation of

the documents- provlded by the candidates, It ; seems that the above mentloned teachers are residents of .
. District Torghar and the dom{cile certlﬁcates‘have rlghtly been lssued to them

' Report is submitted

Torghar

1]
{
.
L
t:

3
H
3

Additional Deputy Conrm[s{sloner

- /@'@ f.

xTTES

was asked to conduct’

Forghar. for verification -

re-lnstated ‘the. above.
-05-2018 respectlvely .
nce with Iaw and rules -

High Court. Abbottabad )

&

5%




NEL jf:&{,}g : i
A ! S—— .
, A!}'%:ﬁﬁ:f}@ - o LN ; < FRCEEESEE
N . ’ S Email: torgharemzis@gmail.com l
NOTIFICATION I | *’ / )
s /5

in Eﬁrsuance of the Section -3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary .~
Education Department (Appointment and Regularization of Service Act: 2017 read with Section -1 Sub—/ v
section (2) of the act ibid and Elementary and Secondary Education Department Kiyber Pakhtunkhwa

Notification No. SO(S/F) E&SED/3-2/201 8/SITT/Contract, Dated 16.02.2018, Service of the following
Teacher (GT BPS-15) appointed on Adhoc basis on Contract, are hereby regularized in BPS-15 on the
Same post in Teaching Cadre on the terms and condition given below with effect from the date of his i
appointment on the C7 post. - : S _ o

S.No | Roll No Name- - 1 Address Total Marks (out of Scho?l - | Appointment l
. _ ' 1 200) ' order No. &
‘ ' L . | Dated |
1 602700614 | Abdul Jalil . Darbani Aka 97.0 GMS|Judba | N0.919-28 ‘\
- Zai Tor Ghar Dated-
09.04.2016 |

TERMS & CONGITIONS.

o

1. His service will be g_overhed by the Khyber Pakhtunkhwa Civil Servant Act: 1973 Khyber Pakhtunkhwa *
(Appointment, Deputation, Posting and Transfer of Teacher, Lecturers, Instructors and Doctors) :
. Regularity Act: 2011 & such rules & regulations as may be issued from time to time by government. i
2. His pay will be released subject to verification of academic documents testimonials from the
concerned Boards/ University by the District Education Officer Male Tor Ghar, anyone who found fake
documents will be dismissed from service and the case will further be reported to the law enforcing
agencies for action under the relevant law. '
2 His service shall be considered reguiar and g W c
, terms of Khyver nghtuhkhwa Civil Service Ach 15673 as amended in 2013. .
; 4. His service is liable to termination on ohe month notice from either side. Ih case of resignation without
notice, his or:z month pay/allowances shall be fortified to the government Treasury.
. He possess the requisite quaiification and expetien s reguired for 2 regular post.
6. ‘He has not resigned from the services or terminated from services on ac?our.t Of MISCuUGULE,
inefficacy or any other ground before the commencement of the Act: of 1873. '
His regularization wilt not affect the promotion quota of existing holders of posts in cadre of CT.
He will rank to all other employees belonging to the cadre who are in se’ri{/ice on regular basis on the

iz eligible for pension/deduction of 3P Fund in tha

st
(3]

o~

commencement of the this act: and will also rank junior to such other pefsons if any, who in pursuance o %"
of the recommendations of the Khyber Pakhtunkhwa publice service co mission made befere the '
commencement of this act; of to be appointed to the cadre irrespective of his actual date of
appointment. : )

9. The seniority shall be determined on the basis of his continuous service fin cadre provided that if the
date of continuous service in the case of two or more employees is the same, the employee older in

the age shall be rank senior to the younger one.
10. The competent authority reserves the right to rectify the errors and omission, if any noted/observed at

any stage in instant order issued erroneousty:

N

G-
Distri€t Education Officer {M)
ERSE|Tor Ghar

End#t: Nolrgé('gf" SO . IDated ﬁ 1< 12049

Copy for information to the.

» .
. Director E&SE Khyber Pakhtunkhwa Peshawar.

Deputy Commissioner Tor Ghar

District Monitoring Officer (IMU) Tor Ghar.
District Account Officer Tor Ghar

Head Master GHS/GMS Concerned.
Teacher Concerned.

Office File. o L -

~ oo e

”

s
.77} District Edycatioii Dfficer (M)
' E8SE Tor Ghar
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‘that though he has been reinstated in service by the!

“

HIGH COURT, ABBOTT

Qrder or siber Prae dedings whh Signstare of Jadye o,

R s TR T

C.0.C No.136-A-2019 *
. : ?
Present:  Mr. Nazakat Ali Tanoli, Advccale. for the!
petitioner. '
Sardar Muhammad Asif, Assistant Advoca:@?

General, for the respondents

b

e bt b X e

H
H
3

SHAKEEL "AHMAD, J: By means of this contemp!

;
petition, the petitioner has sought the {ollowing rudiel

“jt Is thercfore, most humbly

‘prayed that the contempt

1
§
t
:
i
-proceedings &a initiated against i
the respondents for uischeying

“the order of this Court and

e a4 ot R

exeinpiary punishment  be
awarded, - respondents. may

‘graclously be directed to pay

e s e AR

salaries/ benefits for the period
07.03.2016 to
"03.07.2018 alongwith increment
2016, 2017 and 2018."

‘between_

B

2. In essence, the grievance of the petiticner is

g o oy,

respondents in view of the order dated 09.05.2018 of this%

Court, pas;éa In V\;P N9;1082-N2016. howeve‘r, {hey'i
have denied paymen'jt '6! back benefits to the petitioner. E
3. ;;Argumeptsl,heard. Record perused. i
4. Perusal of recard reveals that while énéwing;‘g

i
i
!

Ve

P

.-v'
P

=
[y




JaUUedSUIED) YIIM PAUUBDS

SE 2 Fhigpdm Wes 32
'ventlled 16
e EXA

15

pashawar gt
uthorized Un

A

et Atd. Bth
o e 78 £vid Ordns:

the aforesaid'writ petition filed by the petitioner, ihis

Court directed the respondents, as under:
i
“In the wake of the above and for |
the reasons given in the referred
judgments, this petition s
allowed and consequently, the
, dated

declared as

notification
'07.09.2016" is

illagal, unlawful and-of no legal

“impugned

effact with direction to the
;fespcnden‘ts to re-instate tha
petitioner in his service,
‘however; the respondents would
‘be at liberty to proceed against

him if they so wish but in

accordance with law rules on the

.subject.”

4
. 1
The record‘reﬂects that the respondents, in con‘-.;;-i'lanr‘e'i

with the above referred direction of this Court passed in;

vide Notification bearing Endst.No.4937-43

]
_ !
03.07.2018,,thus,. the judgment of this Court has been\

implemented ‘by the respondents. Since, there was no\

direction qua paymem of back benefits to the petitioner in

. _._-—-J

the judgment of this Court, the respondents were noti‘
J—V/’/ \

under obligation to grant such benefits. Needless io&

\ s
refer that the {espondenis have alréady mentioned in t'ne\

N

said noliﬁca:tibn' lhat:. the arrears of pay and ai!owance«:)ﬁ1
will be decsded on the outcome of the denovo inquiry. As
such, contempt of Court pmceedmgs-cannot be initiated \[\
‘a

against the respondents when they have already

.' b
complied w:th the order of this Court dated 09.05. "018\

)
4




JaUUROSWED Ylim Pauuess

5.

his grievance,

Announced.
D1.13.01.2021.

it any, in accordance with law qua the

issue of back benefils.

o

Ihrehim Kian and

In view of above, this petition is dismissed.
However, the petitioner shall be at liberty 1o approach the

appropriate forum provided under the law for redressal of

Mr.

e e m——

\
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VAKALAT NAMA e e
NO. /2021 | |

IN THE COURT OF _ 42 (ot uste Lorbtinnl  Poilhosen
Db4l Tadif  (Appeliantye

(Petitioner)
(Plaintiff)

VERSUS

Llintsin Deftf oty Respondent "
~ / (Defendant)
W, __ Ry, A Tl

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. e

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

* sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. s

Dated . - /2021 ﬁw |
(CLIENT) T s

ACCEP

TAIM 1 KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5 -~ -~ -
Cell No. 0333-9390916

OFFICE: .

‘Room # FR-8, 4™ Floor, -
Bilour Plaza, Peshawar, ‘
Cantt: Peshawar :
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+/ ', BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

»‘E{; S . . . - ,'I.."M;.;
ve TRIBUNAL PESHAWAR o
; . w S Appeal No.4975/2021 B gy
2 ABAUIJANT e Appellant | x .
VERSUS
Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary B
EdUcation & Others.............wcvweicnvr v evssmnnes oo Respondents
~ PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
o ' UNDER:
INDEX
S.No Paric'-'icular of Documents | , Annexure | Pages
1 ’ﬁarawise comments along with affidavit -6
2 | Copy of Appoinfment order AT -8
Domicile certificate & Copies of Letters .| “B-C-D . oo
3 | regarding verification of Domicile &E” -1y
4 | Copy of withdrawn order T Y- |
Copies of Judgment of High Court
5 | Abbottabad Bench & Reinstatement order | “G-H” l6-18
Copies of letters for inquiry regarding | | .
6 | domicile certificate “©&K” | 14-22
Copy of High Court Order passed in COC .
7 No.136-A/2019 ‘ o 223-25 |
cad g
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* BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE .

TRIBUNAL PESHAWAR ) E

Appeal No.4975 /2021

Abdul Jalil ..o _— Appellant

Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary
EAUCAtion, & Others.....o e iiieeie e seeee e seveesseessnenas Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-5 -

RESPECTFULLY SHEWETH:
The respondent submit as under:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material
facts from this honorable Tribunal, hence not maintainable.

3. That the appellant was reinstated in the light of Judgment of
Peshawar High Court Bench Abbottabad subject to outcome
of denovo enquiry regarding verification of his Domicile
Certificate and after conducting the denovo enquiry by
Deputy Commissioner Tor Ghar, his pay has been released
and arrears for the period of performance of duty have also
been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the
respondents.

6. That this honorable tribunal lacks jurisdiction in the instant
matter in issue.

7. That the instant appeal is hopelessly time barred.

8. That the appeal is bad for mis-joinder and non-joinder of the
necessary and proper parties.

9. That the appellant is estopped to sue through his own/E

conduct.




¢

' 4 REPLY ON FACTS =

¢

1. That Para No-1 is incorrect, his appointment order was
withdrawn due to non-verification of his domicile
certificate.

2. In reply to Para No. 2 it is stated that, while deciding the
case, the High Court held in the judgment that impugned
order have been passed on the back of the appellant and

- he was not associated at all in the enquiry proceeding
where under, his domicile was found un-verified/fake. |

3. In reply to Para No.3,it is stated that incompliance of the
judgment of Honorable Peshawar High Court Abbottabad
bench dated 09.05.2018 in writ petition No.1082-A/2016
the service of appellant was reinstated subject to outcome
of denovo enquiry regarding verification of his domicile
certificate. | |

4.In reply to para No.4 it is stated that the Deputy
Commissioner Tor Ghar conducted denovo enquiry by
participating him in enquiry proceeding and submitted his.
recommendations that he is resident of District Tor Ghar
and his domicile certificate has rightly been issued to him. .

5. In reply to para No. 5, it is submitted that appellant and 12
other candidates were appointed on adhoc basis vide order
Endst: No.919-28/dated Tor Ghar 09 April 2016 (Annexure" :

- —A. As per Para No.5 of the terms & conditions of
appointment order (Annexure-A) the domicile of appellant
(Annexure -B) was forwarded to authority/Deputy
Commissioner Tor Ghar for verification vide No.1593 date_d%‘am1
31.05.2016 {(Annexure-C). The Deputy Commissioner Tor
Ghar issued letter No. Gen (2016)/DC/TG/1936 dated
30.08.2016 (Annexure-D). And Assistant Commissioner
letter No. AC(2016)/TG 2792-93 dated 18.08.2016
(Annexure-E), the District Education Officer (M) E&SE Tor
Ghar withdrawn/denotify the appointment in respect of
Abdul Jalil CT GMS Judba vide Endst: No. 2818-25 /‘




. ) | - 5"
Dated 07.09.2016 (Annexure-F). The appellant alongwith

others filed writ petition No. 1022-A/2016 before the
Honorable High Court Peshawar which was decided on
09.05.2018 (Annexure -G) with the following directions:

“... with directions to the reépondent to re-instate
The petitioner in their service, however the
Respondent would be at liberty to proceed against
them if they so wish but in accordancé with law &

rules on the subject”

As per ibid judgment of Honorable High Court, the department
issued notification No. 4937-43 Dated 03.07.2018 (Annexure-H)
regarding re-instatement. Therefore the DEO (Male) Tor Ghar

~issued letter No. 4530-33 Dated 22.05.2018 (Annexure-l) to

Deputy Commissioner Tor Ghar for conducting of enquiry
regarding verification of domicile. The Deputy Commissioner
Tor Ghar vide letter No. Dom/DC/(2018)/TG/2253 dated
31.12.2018 (Annexure-)) submitted the inquiry report of
Additional Deputy Commissioner Tor Ghar dated 27.12.2018
{Annexure K) to the DEO (Male) Tor Ghar. In view of the
inquiry report (Annexure J&K), his pay have been released' in
the light of the judgment of High Court and arrears for the
period of performance of duty have also been paid, No such
order regarding payment of back benefits was made by the
Honorable High Court for period, he remained out of service.
Appellant has also filed COC No.136-A/2019 in the Peshawar
High Court Abbottabad Bench for initiating of contempt
proceeding against the respondents, wherein the Honorable
Court hold that as the respondents implemented the judgment
dated 09.05.2018 by reinstating the appellant and since there
was no directions qua payment of back benefits, hence, the

L).

. In reply to para No. 6, it is submitted that no order for grant

of back benefits was passed by the Honorablg=Co

[ ...——-‘-'-—_-T___"—-—-—— Te—. .
period.he-remained.out-of setvice.

7. No. The Appellant has no cause of action/locus standi.

urt}fon.the::}

1P 5y

COC of the appellant was dismissed on 13.01.2021 (Annexure- 4



REPLY ON GROUNDS ; -

A) Incorrect, hence denied. His reinstatement order was made
subject to outcome of denovo enquiry regarding the
genuineness of his domicile certificate for the purpose of
payment of salafy for the period of his duty performance.

B) Incorrect, Complete and comprehensive reply has already
been given in preceding paras alongwith entire relevant
record. '

C) That para No. C of the grounds as composed is incorrect.
After conducting denovo enquiry }‘egarding his domicile
certificate, his pay was released and arrear for the period of
performance of duty as was also paid to him.

D) Incorrect, hencevdenied. Detail reply has already been given
in supra Para No.5.

E) Incorrect hence denied. Detail reply already given in supra
para No.5.

F) Incorrect, against the record, without any proof, hence
denied.

G) As stated in para ibid.

H) Incorrect, against the record, without any proof, hence
denied | | o

1) That the Respondents seek permission to argue further@/%
. , | _ 1

points at the time of arguments. 5

—- = -——

: e,
N W~
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3 !
v In the light of above stated facts & circumstances, it is most ‘

humbly prayed that the instant appeal may kindly be dismissed

v
’
v

with cost.
~ Respondent. No.1 | Respondent No. 2
)7
( _ e e
Secretary Education A , Director Education
V(E&SE’; Peshawar. (E&SE) Peshawar
Elemet;‘a SdggEmRY D‘“edf ' £ ducain o
wary and Secondary Edacatian antary & Secondary couta , .
Giovt: of Khyngﬁ?aﬁgﬁkg%?m ‘ ?&?ﬁ;:agkhreuikhvza Peshawaf B&{j _
Respondent No.3 /j. Respondent No.4
District Education Officer (Male) Secretary Finance
District Tor Ghar o | Peshawar

SECRETARY

District Education Otticer Govt: of Khyber Pakhtunkhwa

(Male) Tor ghar. Finance Deptt:
Respondeng|No.5
. X -
District icer Tor Ghar ‘
) // ' ‘ District Agrghuar:'t Offiéar
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" BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR N

Appeal No. 4975/2021

LY oTo [V I - OO Appellant

Govt: of KPK through Secretary E&SE and other....................... Respondents.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER: |

AFFIDAVIT

1,_M+, Hetzia/ wy. Rehmam BEy (M) District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise
comments are True & Correct in the best of my knowledge &
belief and nothing has been concealed or suppressed from

ﬂlis honorable tribunal.
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" OFFICE OF THE DISTRICT EDUCATION O

PN

'NOTIFICATION

. .

. Consequent upon'the recomméndations of the Departmental

in BPS-15 (Rs.10985-905-38135/- @ 109
‘ac‘ihoc basis ‘and school basis _initialty' for a

. following candidates are he[.gby ordered agains

: tékln.g over charge -

- Qovérnment; in Teaching Cadre on the terms and conditions gi

|
][FICER (M) DISTRICT TOR GHA
|

N

W
—

election Corﬁmittee', appointment o

t the post of Certified Teacher (CT General) School b
R5, fixed plus usual allpwances 4s admissible under the rule

period of one year nder the existing policy of the Prov

en below with effect from the date of

" wiithin 10 days of the issuance of this notification, th

appeal efc shall be entertained.

eir appoint

‘ﬁ O [ : NAME OF FATHER NAME SCORE NAME OF SCHOOL REMARI
' - 1- .  TEACHER ) WHERE APPOINTED
1 : 'Kif'ayat Uliah Muhémmad Tahir - 90.568 GMS Kand Dour Mera Agalnst’
‘I 2 - .| Nusrat Shah igbal Shah 92.37 GMS Shadag —do--
3 .| Mujeeb Ur " - Sultan Said: . —do--
¥ Rahman . 99.76. fBMS Shagai
| "4 | Shabbir Ahmed- | Ikhtiar Matook 78.13 | | GMS Shingaidar -do-
: \/Cm Abdul Jalil Abdul Ghaffar g70 | |oMsdudba . |~ -do
6 | Haleem Zada Shereen 93.63 | | GMS Judba . ~da-
7 JL_Shakir Ullah_- Ali Muhammad 96.16 GMS Shatal _-do
8 Bakhti Zar Said . Nawab Said 112.18 GMS Cheer . ) --do
9 'S'harifur Rahiman Yadub Khan 95.07 ! GMS Kotlay B -3¢
10 | ShamsShair - | AsimKhan . 94.13 | | GMS Kotlay - dc
41| Safi Ullah Aadur Ra: f 9199 | | GMSKandBala - —dt
42 | Meraj Mehmood Wazir Ur HBehman 106.32 GMS Kotkay . -l
13 | syed Alam Khan | orod Munaner Alarm 105.82| | GMS Darow P
TERMS & CONDITIONS: .
' [ = e
4, NO TA/DA etc is atiowed. , o<l
2. Charge reports should be submitted to all concerned in duplicate, '
- 3. Appointment is purely on femporary & adhoc basis initialty for g period of one year.
4. They should not be handed over charge if their age is above 35 years of below 18 years. -
© 5. Their Appointments are subject to the condition that their CER TIFICATE/DOCUMENTS AND DOM|
verified from the concerned authorities by the District Educatiqn Officer (M), anyone who found prod:
" documents will be dismissed from service and the case will further be;reported to the law enforcing
. for action under the relevant law. B ;
6. Thelr services are liable to termination on one.month's notice from either side. In case of resignati
notice his one-month pay/allowances shal be forfeited to the {Sovernment treasyry.
7. Their Pay will not be activated untii and unless pay release orer is not issued by the competent aut
" vetification 6f their documents by the District Education Office.
8. They shoutd join their post within 10 days of the issuance of {his notification. In case of fallure to Jc

rnentwi!l expire automatically and no ¢
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-9,

12,
13

14.

. don’t possessed tife prescribed qualification of the post they s

~ Sndst: No. 919-28/Dated Tor Ghar 08™ April 2016,

“ Copy forwarded for information and necessary éct[on to the: -

200N O A WN

. They'should produce Health and A,

- . charge.
“10.

11,

District Education Management Info,m:

0. Ofﬁcg File, )

ge Certificate from the Med

They will be governed by such ru'es and regulations as may H
Their services shall be terminated at any time, in case their
-contract period. In case of misconduct, they shallbe precede
Their appointment is made on School based, they will have td
are not transferable to any other station, )
The competent” Authority reserve the right to reclify the errol
stage in the instant order issued erroneously -

Before handing oyef charge théir document should be checkt

Secretary to Government Khyber Pakhtunkhwa E&SE Depart]
Director E&SE Khyber Pakhtunkhwz Peshawar.

PS8 to Minister .E&'SE Department Khyber Pakhtunkhwa Pesha
Deputy Commissioner District Tor Ghar. :
District Accounts Officer Tor Ghar at Mansehra.

District Monitoring Officer (IMU) Tor Ghar.,

Head Masters GMS.Concerned.
Officiats Concerned,

e e
cal Superintendent nZed“before

e issued from time to time by the Go
performance is found unsatisfactory
under the rules framed from time to
serve at the place of posting, and th

f's and omissions, If any noted/obse)

bd by the concerned Head of instituti

houtd not be handled over the charge

=~5D-.

~ Abdullah’
District Education Officer ("
E&SE Tor Ghar
nent Peshawar. y

war.

o1 System (DEMIS), ocal Office.

W

E&SE Tor Ghar

District cation Officar (v
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LIEAD

~

dectare that 1 have been permmcnt[v residing -
Torghar of Khyber Pakhtunkhwz ang i

in Distriet

i

am boru of parents i )
& Who are / were per manently dowiciled in it . I further &]L(!;H‘ ‘) \ g
|

e
e e e i 2 s sk e s e

| that | had not obtained Domicile Certifieate of any. 0&{6’2"/6
¢ Distriet / Province of Pakistan and express m

y intention to

- abandon my right of domicile of other Distriet / Provinces of

' 4 Pakistan exeept district Torghar.

PARDANT AXA 7AT

. I YA rE o uw 0ot
‘lul.,u-) :L i .

. ond
_,____._hm___ﬁm_ﬁlstnu lm fhar

T belong to

Tehsit

v

i Lde solemundy aifiem that the wbhove declurating is irne Lo the Best of v kaowisdie and belief

SR IR DU - - L STEeer o
Dated___/ " “no1_~__ , ! )

SIGNATURE OF THE APPLY CANT

R L W

. b 3T
i pursuance to the declaration dated 41? "“Ol ‘_.113,' Mr/Ms. AI YL JALIL ;
! ABDUL. GHARAR |
£ 8,0,w/0, . ADUL GIAFAR is herehy certificd that the saig
' ATDUL JATTL @ |

isthen 'wmanenf resident of District Torghar having

¢ belonged to it by birth / settled in it

P have satisfied my self from verification averlenf (hat the above declaration is frue and
i certified accordingly

No 52 SO ~ . dated - AN ._:{ ’201_’_5. _ - %

: COUNTI“P SIGNIE K¥

RS P

e e,

/\SMSIA\H C'O'WMISSIONER
Additionat Assigtant ol
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O phoosss. 6560087 Fax.Nil© No g S TS ,
4,\@5‘ Email. torgharemis@gmail.com o Dated 3,{ /6’5 / 2016 A .
‘k.‘%;i,ﬁ‘p'. - LT . : ’

o o R : ‘ | - . ‘

The Deputy Commissioner,
District Tor Ghar

-

Suby: «VERIFICAT!ON OF DOMICILE CERTIFICATES. k CANCELLATIONIWITHDQWI

.....

CF APPOINTMENT ORDERS UPON VER!FICATION OF DOMICILES.

N

vemas,

- ) ) ¥: " ) . -, . : ‘ ) . . .
Reference your letter No.1223/DC (2016)/TG dated 09-05-2016 and letter No. 1062-658 AAC

(RYJUDBAYTG Dated Torghar the "24»05 4-05-20186 received from Additional Assistant Commlssxoner
{Revenue) Torghar (copy attached) in c/w the subject captioned above.
it humbly stated that: :

4. 'In para-5 of the appointment: Notification Endst: No. 219-28/Dated Torghar Aprit 9, 2016 it has

been stated that *The aupointments are subject to the condition . that their
certificates/documents & domiciles be verified from the concerned authomles by lhe DEO(M)
'auyone who found producing fake/boqus documents shall be dismissed from service and the "
case will further be reported to the law enforcing agencies for action under the relevant law &
the domiciles then sent to your good self for verification or otherwise.
The reply received from your good end vide your letter No.1223/DC (2016)[? G dated 09- 05-
2016 declarmg 27 domtt:fles as unverified & not as fakefhogus, means the said unverified
declared domiciles can be declared verified at some later stages as in case of Mr. Muhqm*nad
Adit & Mr. Abdul Waheed who's domiciles once declared unverified & later on declared verified
vide your office letter No. Estab/ DC(2016)/TG/1468 dated Torghar the 26-05- -2016. .
In view of the above it is requested to kindly communicate the details of'/ I such demiciles ag .
~ fake/bogus rather than unverified please to peruse the case further as g m

4. Also please send the remaining pendmg domicile verlﬂcation report for furthernecess ary action
piease.

E {

Enast; No. ' ISF4-T5"  dated &/ 7/ 2016.
Cepies submstted for information & necessary action to;
1. P.Ato Director E&SE KP, Peshawar

2. Additional Assistant Commisssoner (Revenue) Torghar
3. Office File

1
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- Twitter. Type “Follow torghardeo” in your moebile message & send it to “30404” to gét free updated o{ th)
‘Education office Torghar on your mobile.
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OFFICE OF THE DEPUTY COMMISSIONER

: DISTRICT TO GHAR
" No,@en(2016)/DC/TG
Da{ed Torghar the 30.08.2016

<

% continuation of this office letter No 583 dated:02- 03-20'%6 Venﬁcalloh reporl in respect of

rther necessary action, p!ea$e

DOMICILE VERIFICATION ,}'3/7
7

E‘/Thc-z Distsict Education Officer
Torghar.

i

R}.fefeg::e yourofﬁr.e le'.- He. dated: 1 L)’

S Ro | Village council Name Father Name Flace of domicile. | Verified/ ‘ Remarkf‘ T
\ ' ; ’ unveritied !
o Tegram M. Suieman_“ Abid Kian Kungar Verified \ \
02 -do- Abduttah / “Mehmood Ur | -do- Verified '
: 7 ’ Rahman ) ‘ o ,
n3 -do- Torar Ahmad Khan + | M, Farosh Khan -do- Verilied ) -
| 04 Karoon Hassanzal Said Alam Khan v~ Munawar Khan Seri Kohani Verified
05 -do- israr Ahmad v~ “Muhammad Farosh-|. -do- “Verified
Khan L%
06 -do-. Mohibuliah ~~ Ghulam Bahadur Rt.el HZ Verified
07 “Titli Hassanzal Sahib Zar iga’gn__ﬂ": 1 Said Bakht Shah Tilki Verified
o8| ~do- Mohsin All Shan Liaqat Ali Shah | -do- Verified
09 ~do- Saleem Shah Hanif Shai -do-’ Verified
10 -do- Mehtab Shan &~ | Khitab Shab -do-~ Verified
11 -do- Auhammac Amin ~~_| Muhamad Tahit | _-do- | Verifind
12 ~do- Zahid Khan Said uliah Khan -do- Verfied
1T -do- THaknt Munic Shan v~ _| NasibZar Shah | do- i Verified
14 -do- Muslim Shah .~ Ta) Muhammad | -do- Verified
: Shah )
15 Kandar Hassanzai__| fousuf Gul »~~ | Sahib Gu! Kotkey Hassanzal Vgtified
| 16| -do- Fazal Sediq 1 Abdul wahzb <o Verified
; 17 ~do- Naseebullah - v~ Jahanzaib -dn- Verified
| -co- Miss. Saima ~"Muhammad Munir__{ -do- verified
| ~do- Naseerufiah -7 Jehanzaib ~do- ___ “IVeniaw Lo o eem
-do- . Muhammad = Alal Samandar Khan -do- urwf.:n.xed |
Khan . i VR JENURUSEPN I
Palosa Hassanzai Rageebullah Khans .~ Amin Khan Kunio Hassanzal Vcnﬁ-.d R
-do- Suleman Khan | Yoxmeen Khan -do- ifi
-¢o- Muhammad Rizz " | Kaim Shah Palosa HZ d ,
s -do- Nuhammad Zzhid_ A~ | Muhamamad Nasio | -do- Vorfied :
Khan
! 25 | do- Faizu Ur Rehman Abdur Rehman ~de- Verifizd
26 -do- Niamat Rehman Gul Umer Dad {-go- Nenfed |
27 Gari HZ Fazal Nawal, khany~ | M Nawaz Khan 'E New Keley HZ Verbed
-do- Faiz ur Rehman_~~ | Sahib Rethvman _( Ganitz | Vedfie:d
do- Abdui Jil__ 1~ Abdil veanid 7 - Varfied L.
-do- “Muhammad Igbal - T i4unammad Laiq__ Pvedfed
1 BioHz Gul Habi Shah -~} fzmza M Shah
-do- Rehman Ghami_oC__|_sethi Bahadar Ve';!wd o
~do- | Muhammad Asif \ GulWahia Shah f\fc.lr

t Khan

4




/

e e

‘Jehanziab Khan -4 Farid Khan -~ T'Kunigtiz { Vedfied #~
3 Abdul Sadiq -y | Nasim Khan . .. <} Bio HE Verified
L [ “Ashiaqullah _ ~Zs ) ZarinKnan do- ' | Vesified
. 4r__ | Bimble Alazal Kifayatullah ©- “ 7| "Mahoammad Tahle | Mora Akozad | Vorived: .
o, 3 -do- Abduj Raheem Miskeen Khan -do- i ; Verified
i1 -do- Rozamin Khan_t-" Malik Said Khadang Akazai | Verified
frg-_J._' __|.-do- Zar Muhammad— lmam han -do- ) Verified
141 ] -do- . Khateeb Shah Mubaral Shah 4o~ Verified
42 -do- Mumtaz Khan -~ Ajmal Khan -do- Verified
g 43 -do- Raheemullah rehmatuliah -da~ Verified
44 -do- T Guabzada v Naseeb Zada -~ 7 | -do- - | Verified
45 ~do- Sadiq Zar__ 57 Gulazar ~do- Verified
45 -do- P irshadulleh o~ Habibuilah -do- T Verified
47 ~do- Apdullah__ -, Talug Khan do- s N —od
4B —do- Yousuf Shah ¢ Rozi siah do- O~ Tareriin)
43 -do- Ameer Khan -7 Muhammad Khan -do- Verified
“Kand Alazai Shahiduliah Sheikh khan Kopra Akazai Verified
-do- | "Syed Asadulah Shah Sabit Rasool Zungley Akazal Verified
-do- Abdul Rehman Shahzada Rasool | -do- - Verified
-do- Fazal Nawab M, ismail Dharo Akdzai unverified
-do- . Shahid Husain Abdul wahab Kopra Akazai unverified
~do- Zahid Husain Abdu wahab -4o- _unverified
-do- Al Adi Gul vigtak -do- unverified
-do- Azizullah Shat zar - 1 do- unverified
-do- Safi Uliah, v~ Abdut Ratf do- uaverified
Manjakot Madakhel Apdul Manan - Muhaiamag Ayub Manjakot Verified
-do- Inamul Hag 4~ Saib> Shah -do- Vegified
{ -do- Nazmeen Khan .~} Shan Farid do- Verified
~-fg- Abdul Razaq Rozi Rehmen: ~do- Verified
-do- Magbool shah " Skhi Shah | -do- Vedfied
-do- ' Shazia bibi Khatid Khan -do- Verified
Karor Madakhe! M, tbrahim g~ Nasruilah Khan karor Verified
-do- ) \rfan ullah_ g 07 Waris khan —do- Verified
: -do- Sher Muhammad za v| Mu‘tamad Afzal -do- Verified
: “—do- Zar Khiab Gul . M /| Saxhi Mat Gul Do Vaiified
iz ~do- imam Gul_-: - Benram Gul Do | Verified
T ~do- rZakir Khan Nezar _ khameed | Do Veiified
: ) Ki2n —
i -do- Rokhaib gut "~ Sakhi mat gul _ Do Verifigd
7=7 | Chund Mada Khail Wakeel Khan - - “Fageer Muhammad Sulimanay Verified
T Hazrat Istam. Hazrat Gul -ga- Verlfied”
s -do- Zeher ihan Umar said Cadam Verified
B2 -do- Wahid gu! Qemat gul Do - Verited
i -go- M Zada M Haneef Do Venfied ___ _§ —
| Do fiakhil zar said v, | INewab said Do Verifed I
Do Khabib szid M said Do | Verified I
Do “Amon sald —ugematsad _____| Gharakat Verified __',l_ ~
Tetay mada khail Zar Muhammad Shah | M.Shab Dig Verified__ :
0o 4 lorahim : ~z" -1 Sahit Khan - Do Verilied B )
Do ljaz Muhammad Amaa Khan Tetay L { Venfied
Do Nor Ut Amin 3eid Malik Khan Do c . Verified
Da Ensan Ullah Ata Muhammad Do ) Vedfied
Do M Said ) Gul Shan Said Do Vedfied e
Do Abduliah Hameed Uilah Mabsa Verified o
=7 Mera Mada Khail ™ Haneef . Palas Khan Mera Mada Khall Veiified .
Tiz Do Abdul Rehman 1 Noor SHareeef o Verified _
35 Do Mohib Ullah {_Ohmadai Khan Dc ] verfied «}.___‘ -
B Do Abdul Basesr Khan | Said Zar Khan QDo | Veahed e
T Do M Shoaib _l Zameen khan Do { Verilied .
182 Do Saced Rehman v | Swid Muhammad Do _____________1[_‘1.‘_8:'?»(1
23 1Do Zar Muhammad ) - | Wala jan | Do R
-84 Do Abu Bakkar 1 Lal Shateef i Do _ f el
3 Do Gul Zar’ [ Za: ¢ad Ullgh khen } 02 I
) Do ‘:Zarnab Sa.d mar Gul Do o i
L ar Do Naqash Gui Bi-bi | Shereen it Da
£33 Do M. Salay X Wazeel o
-~ - t\fuhamn'na_g______,_,_w__________»__“.__J‘,i_“__f e ) .
Tey . Do asit Ayaz Khsn - T Tamemaan . fP9 2T N W
O L B "iei'va;;ﬁfg : _Lriﬂ_a_syg____‘\gl.c‘___.__,w_ﬂAL‘{L_..fLQfJ.-..«-_ ,{.-..m.._-. i

[
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S [Vedfied.
Gulzp Zar | Do "V Verdiied __
W ZubzidKknan 109 TVenfied
Do . » Vesifies, ]

Verfied |

Naz 2e¢ lhan
Alal Zareen Do
Chund Verified

unveyified :
Verified
Veiified

I D ——— Fazalsaid |
Alaf said ~ M Halewm uliah

Varified, e

Verfied | coorcommm=e

o | Rehmanulah A =4 Honoel | DO e Ver
Muniar zada | Sheikh zada Verfied _ } ey
Verified :

Veribed |
. i

Verificd [ ———

2 Joo ¥
iah ~~

o A

| Verified .
Zar \Wahid khan Vedfied | LA —
Faisel S Yzad Ullah Do . Verified___ . i
Abdul Rasheed Moor  Muhammad Do Venfied : o
N — Khan S N o L
Mada | Miss. Razia “thomia Khan | Gowandia iwac) SCSTRS . il
SR P Klail i _--_,.——~._—-
Sirgj Ullah w0 | WAl Do, Verificd T ___w____,'_\ |
.~ _| Shah Hussain Do ' 1 Verified . |
Verified 1
|

AnwarZad - _She
Hakeem Shah

Rayal Muhammad L o .
Umar Saeed i Verified

NI S . .
i \erified . _1__‘_____,'____"'

Muhammad Jamil \
Mora Menmood 1<Nazir Ur Rehman__} DO i '
mmad Ayub { Bo o Verified i \ |
i “Venified ) . |

Fazal Amin
Muhammad Salih. ! ahir
hac 5 Veified
Verified

Knuwa] Muhamrad

Ameef Muhammad
Shahid Ur Rehman Varified
) Vesified
Weheed Ur Rehman AL Rehman__ Da ) _\!_eriﬁed
Parvaiz khan Farid Ullah___ O | T} Verified
Do Tawas khan | Sher khan i 0o . i Verified: T 1
Do Knhan Muhammad _| Fareed ulah \ Oo . Verified R
7 ybo T hait W — 0 e AT - - e
Zubair wahab ~__~ Shair Muhammad Do . ;Vert(':gq._____l‘_m I
Badar mada khail Verified “1_-;____,_';__-* o

Rosham khan \ Badar meda khall ___
Verified

Do _
Do “Waris khan
Do Muhammad shzhid v Sheikh fareen | Do I
Fazal Malik _Qabat iKhah Kotmadakhal Verified .
i i Mastoreen_v-” Maim ktian Darbani S — :
o Bo Vedtiod .

| 'Majid khan Sanaid vali (Do
Bakht zaresn Ghulab zereen Do i Unverified . 1
2 Khitab Muhammad | Da ~| Unverified
: Unverified

“pbdui ghatiar____.D e ,
' Y Uriverfed

D AL Abau jaleat_gow gr_ Abdul Do T
Kand Akazal Syed Faman Uoah | Syed Usman Ultah . Dhaioo Akazai Y
L \shab 22 \Shah , B
Ghart Hassan Zai Akhiar Muhemmad ¥ Yageen Khan___ —; Nadray Hassan 73 . | unverified ___L‘A? ¥

Dobdoadgve |

4 Torgiar - -
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OFFICE OF THE DISTRlCT EDUCATION OFFICER (MALE) TOR GHAR

Ph. 0345-6660087 Fax. Nil * - - No. ] :
Email. torgharemis@gmail.com - Dated: Y S / 2016 ' B
.. M | - ,

OTIF!CAT!O

' i.

Reference to the Deputy Comrnésnoner Tor Ghar letters No. Gen (2016)/DC/T G 1936 Dated 30/08/2016

and Assistant Commrssnoner Letter No. AC(2016)ITG 2752-93 dated 18/08/2016, in ¢onnection with the terms and
conditions No. 5 ‘of the Appomtment order issued vide *his office Notification No.919-28 Dated 09/04/2018, the

competent authonty E&SE Tor Ghar is pleased to wnhdnaw/denohfy the appomtment m respect of Abdu! Jalit §/10

'Abclul Ghaf\al‘ CT'GMS Judba w.e.f the dale of his appoi: 1tment -
' “

?

! 8D .
District Education Officer. (M)

.. Endst: No 2’ [9{ P‘Z'g-lnated 7 /9 /20 L FsETer ?Ah?r

* Copy for Informatlon to the

N

Deputy Commissioner Tor Ghar with the remarks that denotifi catlon and legal actton has been initiated

against the teachers as darectld

1. Director E&SE Khyber Pakhtufkhwa Peshawar,

District Nazim Tor Ghar.

District Account Officer Tor Ghar at Mansehra.

District Monitoring Officer (IMU) Tor Ghar. .
District Educatson Management Information Syctem (DEMIS) Local office.
Office Flle

ONO O AL

®

@

Note. Al employees education department & other interested ones, please Type “Follow torghardeo” in your
* mobile message & send it to "40404""(‘0 get free tweets of DEO Education Torghar on your mobile,

-
s

District Police Officer. Tor Ghar with request to Lodge v 1R as per rules agamst above mentjonetl candidate.



PESHAWAR HIGH COURT ABI

1y
FORM OF ORD r§ :

Certifed to be Tr

F‘nshaw@ High Coun A1

EXAMINER

30 APR oo
R C

e Copy

-

v ench

Amhonzed Under So 754

fl
-rr(m‘vﬁ

Date of O der of Ord her P di s
; :';OZee Jinog o rder or other Procee ng\‘ﬁ;fK xg_g,\
1 ' —~y BT
09.05.2018 W.P.No._1082-A/201 6. .
Present.  Mr. Muhammad Naeem Akbar Advocate, for
r ~ the petmoner
Sardar Muhammad Asif, Assistant A.G for
respondents No.1to 6 & 8.
« Mr. Junaid Anwar Khan, Advocate, for

respondent No.7 alongwith Fakhar Saeed,
ADEO Torghar. .

Yok

T

LAL JAN KHATTAK, J.- Through this petition under
Article 199 of the Co‘nslitution" of Islamic Republic of
Pakistan, 1'9*,/'3,. petitioner has prayed this court for
issuance of a wrin declaring th'e“notiﬁcation beaﬁﬁg

Endorsement No. 2818-25 dated 07.09.2016, as illegal,

unfawful and of no legal effect whereby: his appointment

this court in judgments dated 21.02.2018 and 22.02.2018

order has been withdrawn.

2. Argumenté heard and record gone through:'

3. At thé véry OL:tset, learned counsel for the petitionér
pointed out at, the bar that the issue raised by the

petitioner in this petition has already been laid to rest by

delivered in Writ Petiions No. 910-A/2016 and 200-

AJ2017 reépectively' wherein, while accepting both the| -
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U! Whorized Under Se

Certmsd to bi Tr

réferred petitions this court has not only declared likewise

notiﬁcations as illegal and of ‘nollegal effect but at the

. same tlme also ordered for re—lnstatement of the'

petltroners therem in therr service Ieavmg the respondents

at llberty to proceed against them, if they so wrsh but in

" aocbrdance wnlh !aw and rules on'the subject

4. Perusal of the case record wotild show that the

petltroners case is at par W|th the referred two writ _

petltlons. When in all respect the petmoners case is

identical with the cases already decided by thrs court

then there would 'be no justification to take a view different|.

lnan the one already taken by this court.

'5; In the wake of the above and for the reasons glven

m the referred judgments this petition is allowed and
consequently, the impugned notification dated 07..09.2016
is ‘declared as i!legal unlawful and of no legal effect -with
dlrectlon to the respondents to re-mstate the petitioner in
his servlce however, the respondents would be at liberty

to proceed agamst him if they so wish but in accordance

with law and rules on the subject.

/f//(/ﬁ//(/ &y

-1

age

¥

Saif_PS,

Hon'ble ¥,
Hon'ble Mir. vusuen . __.




NOTIF!CATiON ' T . D L/f

) OFFICE OF THE DISTRIC'I‘ EUUCATION OFF ICER (MALE)
DISTRIC’I TOR GHAR :

Email: torglmrm;: T gyl om

ln complaance wuh the Judgmeqt of Honorahie Feshawar High Court Bench Abbotlabaﬂﬁert
09/03/2018, in Writ Petifion No. 1082-N2016 the ser\'lces of Mr. Abdul Jatil SIO Abdul Ghaffar Ex-CTis
relnstated as CT at GHS Judba from the date of his withdrawn order.
His arrears of pay and attow.lnces will be decitied on the outcome of the de novo mquuy
-« . I _30__ : |
District Education 'Off;icer (M)
District Tor Ghar

Endst: No. C/“737 ‘1{3 /ated__ 03 _ [ 0177 12018.
" Copy for information to the. :

1+ Director E&SE Khyber Pakhtunikhwa Peshawa.. .
2. Deputy Commissioner Tor Ghar.- ' : _ : _ l
'-,3. Dlstnct Momtorlng Officer iMU Tor Ghar. ’ o :

! 4. Dlstnct Accounts Officer Tor Ghar
ir 5. Head Master GMS. Conce[ned._, ! C e L ‘ : : c
6. Teacher Concerned. A ) S oon ‘/’/\ e : ‘

1 7. Offtce File. . - o . o f;"
‘ : ' o , - n;t:«@’ucatiosm Officer (M)
: District Tc?Ghar )

Y

%/I
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S z— 194 - /AM ’Lgﬁ.)
OFFICE OF THEDISTRICT E DUCA {ION OFFICER (M) leTRICl '1‘01‘( GHAR '

A -

No."_ 4/ 7.8 v iDated 03 (2] 12018

L.

The Deputy Commissioner
Tor Ghar.

Subject: INQIURY PROCEEDING FOR_VERIFICATION OF DOMICILE IN_THE LIGHT
‘ JUDGEMENS OF HONORABI.E HIGH COURT PESHAWAR BENCH ABBOTTAE
RENDED iN WP NO. 897-A/2016, 48-A/2047 AND NO. 1082-A/2016 AGAINST GOVT
Memo: . Co ' ¥ ; " ‘

F o

r ! . L . e
< .

{ am to refer to the subjectbéptioned above and to state, o _7‘ A

1. That, this office had made Appointments of following candidates, subject to verification of
testimonials & Domicile certificate as pervdetaii given below.

S.No | Name . “Father Name | Village & Tenhsil District
1 Muhammad 1dmaeel | Bakht Zada Kand Mada Khail | Tor Gha
2 Muhammad lkram Muhammad Ashiq ‘| Fazal Basi Khail Tor Gha
3 Said Farid | Abdul Shaheed Judba Cheer | Tor Gha
4 Hashim Ali' . HAzrat Ahmed Uthlair Basi Khail Tor Gha.
5 Akhtar Muhammad “YAgeen Khan Nacﬁay Hassan Zai | Tor Gha
8 Jamal Khan Hajim Khan Kala Sar Judba- Tor Gha
7 MNoor Zada 7 Ghutlam Muhamniad | Shatal Judba Tor Gha
8 Syed Farman  Ullah | 1Jsman Ullah Shah | Daro Aka Zal | Tor Gha
‘Shah ‘ | ‘ . ) '
9 Nusrat Shah : igbat Shah Sormal Judba Tor Ghe
10 Sharif Ur Rehman : Yaqoob Khan . | Shalcon Basi Khait | Tor Gh;
11 | Abdut dalil - I Ahdut Ghaffar Darbani Aka Zai Tor Ghe
12 Muhammad ,:\mjad Al Faral Rabi Lonia;c?asi Khail Tor Ghe
13 Atta Ullah o { ~ehzada ‘ ngna’i] Basi Khail Tor Ghe

2. That, subsequently, their appointment ordé‘r wé_r'e withdrawn/denotified w.e.f the date o
appointment, due to non—vérificatibn of their Domicite certificates. .

3. That aggrieved from the withdrawai orders dated of the then DEO Male Tor Ghar, they hav
the writ petition No. 897-A/2016, No: 48-AJ2017 and No. 1082-A/2016, under titled Muha
Ismaeel, Muhammad Amjad Ali elc and Abdul Jalit VS Secretary Education efc. befo
Honorabte Peshawar High Court Ben.h f\Hbottabad under article 199 of the constntutlon of Ik
Republlc of Pa}ustan |073 with the c,omentlon to may declare the enqulry proceedmgs and
No. 2792-93 Dated 18/06/2016 No.-1936 Dated 30/08/2016 1s<ued by respondent No.5 ([
Commissioner Tor Ghar).and withdrawal Notification in the light of above mentioned lelte
ilegal and un lawful, against the la » an principles isf’namral justice, null and void and of nc
what so ever and be quashed. . ] .

4. That the Honorable Court while deciding the case held in the Judgment that impugned ord
been passed.on the back of thle petitioner and they were ot associated at all in the ¢
proceedings, where under their Domiciles were fou)nd un verified, therefdre accepted the

' petitions and they were reinstated in iiieir service. . '

5. That they have been reinstated in their service by this office a8, ber decision of the Hor

Pachawar Hinh Cant Rench Abbottabad ' -




R R =

‘g/, ' ,ou,-g’JOd self is therefore fequesteﬂ as desired by Honorable High Court that they may kindiy
(/Clpated in mqunry proceﬂdmgs There after the current status of their Domtctles may please ke

B ; .,ommumcated to this ofﬂce to pracec,d further in the instant casesin the hght of countjudgments

~

\‘Dtstrlct Educatlon Offlcei (M)
o Tor Ghar

Endst: No Zj(ﬁ/\] (7 Date 03190 2018 - e~ CL

Copy for information fo'the: -
.- 1. Director E&SE Khyber Pakhtunkhwa Peshawar ,
" 2. PSto Secretary E&SED Khyber Pakhtunkhwa Peshawar

3. Offlce Flie

! B . - District Education Officer (M)
' Tor Ghar
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+
Offlce of the Deputy Commissioner,
" . District Torghar
" No. DomyDC(2018)iC, 3 LSS -
Dated Torghar the 31{ 127018
o : S Fax# 0997-580188
. . ¥\ . - dctorghar@gmail.com
CTo T ' i ‘
The Dlstrlqt Educatuon Ofﬁcer (M)
Torghar .
Subject: ' QQIRY PROCEEDING FOR VERIFI ATION OF DOMICILE E IN THE |
| B o !&gHT OF. JUDGEMENTS OF. HO”"}RI\BLE ABLE  HIGH | COURT
; o EESHAWAR BENCH ABBQTTABAD, RENDERED IN WP INO.897- -
N o [2016‘5§-A[2017 AND No. 1082 Af Q_I_G N‘AINST GOVT_; . ‘t
- ’ . ' . o
| ) : "Reference to your offce Ietter No 4956 D( toct: (3-07- 2018 on the Subject
;, ‘ o ~ Cited above : : . -
i . ' Endosed Please fi nct herew1th an Inquw report subm:tted by Additional
H ' 'Deputy Comrnlssmner Torghar for further necessary ac‘. .
. ' o o  Deputy ommissiqneL
oo o Torghar i '
. .";
E
! /

]
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- Office of the AddltionaE Deputy Commissioner
District Torghar
" No. Steno/ADC (2018)/TG/_ /32
Dated Torghar the 27/12/2018

To, -

The Deputy Commlssmner
Torghar.

Subject: INQUIRY

In pursuance of the Deputy Commissioner Office letter bearing NO. Dom/DC (2018)/TG/

1944 dt: 02-10-2018, Wherein, the Additional Deputy Commissioner Torghar was asked to conduct

" inguiry regarding the domicile verification of the foliowing persons.

1. Hasham Ali 5/O Hazrat Ahmad. -
2. Muhammad Ikram S/O Muhammad Ishag.
3. Muhammad Amjad Ali S/O Fazal Rabi.
4. Noor Zada S/O Ghulam Muhammad.
_5. Attah Ullah S/O Shehzada.
6. Siad Farid S/O Abdul Shahid.
7. Nasrat Shah S/O,Iqbal Shah.
8. %bdul Jalil $/0-Abdul Ghafor.
9, Jamal Khan $/O Hajim Khan.

BACKGROUND:-- :

The above named persons were appointed as teachers by the Education Departrent
Torghar. Their domicile certificates were sent to Deputy Commissioner Office Torghar for verification
which were not verified. Conseguent upon non- verification of their domicile certificates, the appointment
orders of the above mentioned teachers were withdrawn by the Education Department. These teachers
sought relief from the Peshawar High Court through filing writ petition No. 897-A/2016, No.48-A/2017,
and No.1082-A/2016 {Annmex A). Peshawar High Court Abbottabad Bench re-instated the above
mentioned teachers vide judgment dat: 15-05-2018 dat: 09-05-2018 and dated: 10-05- 2018 respectively
(Annex B) leaving the réspondents at liberty to proceed against them in accordance with faw and ruies
if they so desire.

Education Department Torghar requested Deputy Commissioner Torghar vide letter No.

| 4956 Dated: 03-07-2018 to conduct inquiry as per judgment of the Peshawar High Court Abbottabad
Bench, as the case is not fit for CPLA in the August Supreme Court of Pakistan. (Annex C)
PROCEEDINGS:-

The Undersigned proceeded with the matter and issued notices to the teachers to appaar
before the undersigned alongwith their supporting documents. They were also directed to briric with
them village secretary, village Nazim, Tehsil Member, District Member and District Nazim for re 2eorclig
evidence for or against them, as the case may be. They alongwith village secretary, viilage Naz rmmmb )
Nazim, Tehsil Member, District Member and District Nazim appeared before the Irquiry Uificer and
recorded their statements verifying the residential status of the above mentionzd tuachers. The
undersigned have gcne through the documents i.e. (Domicile Certificates, CNICs, residential cerlificates
and statements of the local elected representatives (Annex D1 to D9)

FINDINGS/ RECOMMENDATIONS

From the above proceedings, statements of the local representatives and examinalion of

.. e e T .

the docurnents provided by the candidates. It seems that the above e filentioned téachers_are-residents of
District ForgPangg the domicilé certlflcates have r:ghtly been issued to tf them

e —— T

Report is submitted

——

sdditional Deputy Commissicner
Torghar

i n e ®
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Prrmrént: Mr. Nazakat Al Tanoli,

SHAKEEL AHMAD, J: By means o

petition, the petiiioner has

2,
{hat 1hough~ he has been reinslaled in service by e

respondents in view of the order da'ed 09.05.2018 of thi,s;

GHCOURT, AT

ORDER SHEET

¥

"
&

0.C No.136:A-2019

potitioner.

Advocate  for it

Sandar Muhammad /\Jlf Assistant M‘r" A

Gﬂnnml for the respondents

rens

s0ught the

fello

this contempt..

iy oofid

“lt Is therefore, most humbly

proyed that  the

contempt ..

proceedings odinitlated against

the respandents fo 'J'uuf)CYH‘lg

the order of this Court and
exemplaty . puniéhment
awarded, respondents

he

may

graclousty bo directed to pay

salarles/ benefits T
batween

the period
. 07.00.2016

to

03.07.2012 alongwith increment

2016, 2017 and 2018."

In essence, the grievance of the paliticrer is

. Coutt, passed in WP No. 1082 AJ2016, however, .he/.

have denied payment of back beneﬁ!s o the petattcrwr

3.

4.

‘Arguments._ heard. Rucord perused.

Perusal of record 1 :/eals that while allowing.

~
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; the, aforesald wiril petition filed by the potitdhne ims:

] . Court directed Ihe respondents, as under: ¥

“In the wake of the above and for . ’
« . the reasons given in the referred
Judgments, this petition s i

. allowed and consequently, the

impugned notification dated
07.03.2016" is dcclared as
jlfegal, unlawful and of no legal

E

i effect with direction to (he l
rescondents fo re-Instate the l'

peutioner  in  his service, )

. however, the respondents would |

ba at liberty to pro'cee.d against 1

hinm: if they so wish but in '

accordance with law rules on the

.subject.”

The record reflects that-the responaents, “n k:'on‘.p‘tiance‘.
- |

wlth the above referred direclion of this Coust oassed in'
WP No.1082-A/2016, re-instated the pelitioner in servuce'l
l

{
vlde Notsl‘cauon bearing Endst.No.4937-43 dmzﬂi
03.07.2018, 1hus the judgmenl of this Courl has been"

implemented by the respondents. ‘Sincel there ,~wa5"no\
ones >

C ———— e g
direction qua payment of back benefits to the petitioner i‘n!

S e

Ihe *judgment 7 ihis” Court,™ the " respondenls were not )}

v IR
under’ ob'hgallm lo-.grant stch” benems Meedless 10}
LA __/"-_"_ _—-—M—-—

.y ——

l
refer thal the :urpondents have already medtioned in lhe‘\

1

!

sald notification that the arrears g'f pay and allowances

be

SOUYBISWED YA PIULBIS

will be decided an he oulcome of the denovo inquiry. As

such, contempt of Court proceedings cannol be inilialed‘l

against the respondents, \when they have a\ready}

complied with the order of this Count dated 09.05.2018.}
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In view o' pbove, Ihis petiton 15 dismissed .

However, the pefitionzr shall te at liberty lo approach ‘.he% "

. . '
appropnate forum provic ¢ nder the law for redressal of|

his grievarice, if any, in accordance with law qua the

|
. !
{ssue of back benefits. |
A |
Announced. | |!
Dt.13.01.2021. : |
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KHYBER PAKHTURKWA All  communications . should be

addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name. -

No. q IS8T

Ph:- 091-9212281

7 .
)_;L ' Fax:- 091-9213262
- Dated: g ol )7 7)

To

* The District Education Officer Male, \
Government of Khyb_er Pakhtunkhwa,
Tor Ghar,

Subject: ' JUDGMENT IN APPEAL NO. 4575/2021 MR. ABDUL JALIL,

I am directed to forward herewith a certified copy of Judgement dated
29.03.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

REGISTRAR - .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




